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A SILL FOR AN ACT ENTITLED: "AN ACT TO DELETe THE 

REQU!RE~ENT THAT DEilTISTS, OSTEUPATHIC PHYSICIANS, Pr:lOIATRV 

EXAMINERS, OPTOMETRISTS, AND CHIROPRACTORS MUST REGISTER 

THEIK LICENSES IN COUNTIES WHERE THEY PRACTICE; AMENDING 

SECTIONS 37-4-303, 37-6-304, AND 37-10-301, ~CA; AND 

REPEALING SECTIONS 37-4-304, 37-4-305, 37-5-306, 37-10-305, 

ANO 37-12-306y HCA•" 

WHEREAS• during the course of its sunset audits the 

legislative audit committee noted that licensees of several 

professions are required to register their licenses with the 

county clerk and recorder; and 

WHEREAS, all such licensees are licensed by the state 

and county registration serves no public purpose. 

THEREF!JRE, it is the intent of this bill to delete 

county registration requirement~ for members of V<:lrious 

professions. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "'ONTANA: 

Section 1. Section 37-4-303, MCAt is amended to read: 

11 37-4-303. Eer~+f+eet-e---t--e--he--t'<e'!1f~t:et"e~--+"--eetjn't!y 
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where--prae~+e+ft~------Pe~+ee+ng &epl~ lost certificate. 

t+t-~fte-eer~+f+eete-undet"-~h•~-ehept:e~-ent:+t:+e~--the--he~~et" 

to--~ree~+ee--dent+stry--+n--efty-eoHn~y-+n-th+s-~te~~-+~-~he 

ee~t+++e8te-+~-f+Pst-~++ed-+er-r@~+stre~+en--ft"d--reg+s~~ed 

+n-tfte-off+ee-e~-tfte-eeHft~y-e~et"~-e"d-reeorder-ftf-~e-ee~t:y 

+ft--wftfeh--~he-holder-ees+t"e~-t:e-~t"ee~ie~.-T~fs-eh~p~~~-d~e~ 

not-perm+~-e-he~der-e~-e-ee~t+f+ee~e-te-~~~e~+ee-•n-e-eeuftty 

+n--~h+s--~t~e--un+~ss--the--ee~~~+eet~--hes--been---f+~~t 

~eg+~tered--Tn--the--of~+ee-of-the-ete~k-eftd-reeerder-ef-tfte 

e~un~y.-~-he~der-o~-a-eert+f+ee~-eey-preet+ee-in-~ere--th~~ 

one-or-+n-8ny-ndmber-e~-eeu~~+e~+n-~h+5-stete-ftft-he¥+ft~-the 

eert+~+eete--re~+stered-+ft-e&eh-ef-~he-ee~ft~+es-~n-wh+eh-the 

he~d~~-des+res-te-preet+ee. 

trt The department shall, on proof satisfactory to the 

board of the loss of a certificate issued under this 

chapter, issue a duplicate certificate, and a fee of $10 

shall be charged for issuing the certificate.• 

Section z. Section 37-6-304, MCA, is amended to read: 

"37-6-304• Designations on license recording --

annual renewal fee --display. (1) A license issued under 

this chapter shall be designated as a •registered 

podiatrist•s license" and may not contain any abbreviations 

thereof or any other designation or title• except that a 

statewent of limitation shall be contained in the license 

referring to the licensee as a nregistereri 
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podiatrist--practice limited to the foot" so as not to 

mislead the public Nith respect to his right to treat other 

portions of the body. 

(2) licenses shall be recorded by the department the 

same as other medical licenses. fhe-~e~~en-r~e+¥Tft~the 

-l+eense-shet-1--tteYe-+~-~eee'l'"ded-fn-the-o-f'f+ee-ef·--the--ettttn-ty 

eferk--+n--~he--eottn+:y--+n--wh+eh-tt'f!-f"'4Ht+ffesy-eft'd-"the-r-ee>:!)r·"i 

she++-8e-endor3ed-an-+~.-~f-~e--per3on--~~een~e~--me¥es--~~ 

~no~he'l'"--eeHn~y--~o-prec~Teey-he-she+~-ree&~d~e-+Teen~e-~ 

~he-§~-me"ner-+n-~he-co~n~+n~-wh+eh-fte~y--ftftft-~he 

eoun~y-e~erh-+s-en~~t-ed-~o-eh~P~-end-reeefye-~he-~~ue~-Tee 

for-nek+ng-~h+s-reeord• 

(3} A license renewal fee set by the board In an 

aRount not to exceed $25 shall be pal d annual ·1 y on July 1 of 

each year, and if not paid within 3 months~ the license 

sha11 be revoked and may be reissued only on original 

application and payment of a fee of $35. 

(4) licenses shall be conspicuously displayed by 

podiatrists at their offices or other places of practice.• 

Section 3. Section 37-10-301, HCA, is amended to read: 

••31-10-301. Certificate requl red for practice 

unlawful acts -- injunction• (1) It is unlawful for a person 

to: 

(a) practice optoMetry in this state unless he has 

first obtained a certificate of registration eft8-f~~ee-+~-or 

-3-
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e-e~~~+~+ed-ee~y-w+~h-~he-ee~n~y-e+erk-efle-~@ee~~e~--of--~~e 

ee~"~y-ef-h+s-re~~enee; 

(b) sell, bartery or offer to sell or barter a 

certificate of registration issued by the department; 

(c, purchase or procure by barter a certificat~ of 

r·egi·stration with intent to use it as ..;vidence of the 

holder•-s qualification to practice optometry; 

(d) ~aterially alter with fraudulent intent a 

certi-ficate o.f reg.i strati on; 

'a) use or attempt to us.e a certificate of 

registration which has been purchased, traudulentl.y is.suP.d 7 

counterfeited, or materially altered as a valid certificate 

of registration; 

(f) practice optometry under a false or assu~ed name; 

(g) willfully make a materially false statement in an 

application for an examination by the department or for a 

certificate of registration; 

(h) advertise by displaying a sign or by otherwis~ 

holding himself out to be an optometrist without having at 

tha time a valid certifkcate of registration; 

(i) replace or duplicate ophthalmic lenses with or 

without a prescription or to dispense ophthalmic lenses from 

prescriptions without having at the time a valid certificate 

of registration as an optometrist; however, this subsection 

does not prevent an optical mechanic from doing the merely 

-4-
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~echanical work on an ophthalmic lens which is ordered on a 

prescription signed by a r~gistered optometrist and is 

dispens~d only by the opto•etrist or a person employed by 

the optometrist and who does so in the office of and under 

the direct personal supervision of an optome·trist; 

(j) take or make measurern~nts for the purpose of 

fitting or adapting ophthalmic lenses to the human eye 

without having at the time a valid certificate of 

rBgistration. A person who takes or makes measurements or 

uses mechanical devices for this purpose or who, in th~ sale 

of spectacles, eyeglasses, or lenses, uses in the testing of 

the ~yes lenses other than the lenses actually sold is 

practicing optometry. However, this section does not apply 

to the prescriptions of qualified optometrists wh?n sent to 

a recognized optical laboratory. 

(k.) advertise at a price or stated b~rms of a price or 

as being free, the following: 

(i) the examination or treatment of the eyesj 

(ii) furnishing of optometrical servicesi or 

(iii) furnishing d lens, lenses, contact lens, contact 

21 lenses, glasses, frames, or fitting thereof. However, this 

22 subsection does not apply to advertising goggles, 

23 sunglasses, colored glasses, or occupational eye-prctective 

24 devices if they are not made with refracti v€: values and are 

25 not advertised in connection with the practice of optometry 
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or professional service. 

(1) adapt a lens to direct• contiguous contact to the 

human eyeball without having at the time a valid certificate 

of registration as an optometrist. 

(2) When the board has reasonable cause to believe 

that a person is violatinq this section or a rule issuP.d 

under this chapter, it may9 in addition to other remedies 

provided in this chapter, bring an action for injunctive 

relief in district court In the county where the violation 

occurs to enjoin the person from engaginq in or continuing 

the violation. The department may employ legal counsel to 

prosecute these actions. In these actions and on notice and 

hearing, an order or judgment may be entered awarding a 

temporary restraining order or final Injunction as 

considered proper by the judge of the district court in the 

county where the violation occurred." 

S~ction 4. Repealer. Sections 37-4-304, 37-4-305, 

37-5-306, 37-10-305, and 37-12-306, ~CAt are rep@aled. 

-End-
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Approved by Committee 
on Business and Industry 

SENATE BILL NO. 307 

2 INTRODUCED BY HIMSLo S• BROWN 

3 BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

4 

<; A RILL FOR AN ACT ENTITLED: "AN ACT Ta DELETE THE 

6 REQUIREMENT T~AT DENTISTS, OSTEOPATHIC PHYSICIANS, P99~~~R¥ 

1 EcHMHI€RS ~Q!!!!'!lli!~• OPTOMETRJ STS, AND CHIROPRACTORS HUST 

8 REGISTER THEIR LICENSES IN COUNTIES WHERe THEY PRACTICE; 

Q AMENDING SECTIONS 37-4-303, 37-6-304, AND 37-10-301, MCA; 

10 AND REPEALING SECTIONS 37-4-304• 37-4-305. 37-5-306. 

11 37-10-305, ANO 37-12-306• M(A." 

ll 

13 WHEREAS• during the course of its sunset audits the 

14 Jeqislutive audit cummittee noted that licensees of several 

IS professions are required to regist~r their licenses ~ith t~ 

16 county clerk and recorder; and 

L1 WHEREAS. all such licensees ar-e licensed by the state 

18 and county regtstration serves no publiC purpose. 

19 THER.EFIJRE., it IS the .intent of this bill to delete 

20 county regtstratipn requirements for members of various 

21 professions. 

22 

23 BE IT ENACTED 9V THE LEGISLATURE OF THE STATE OF MONTANA: 

24 Section 1. SPction 37-4-303• MCA• is a~~nded to read: 

25 "3 7-4-30:3. E~r-tif-t-~at:e--~e--be--re~i~-t:'4!!!r-ed--in--eotm~y 
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w"ere--praettein9------r~~ee+~ ~laci~ lost certificate. 

tTt-lhe-eert+~Tedte-~~der-~h~-e~p~er-eft~~~+~--the--fto+der 

~e--praetiee--dent~~~ry--+ft--~y-e~~"~Y-~"-th~~-5~~e-t~-t~ 

e~~•f+e~~e-+~-f+r~~-~+e~-~&r-reqt~trat~e"--a~d--re~+~t~~ed 

ift-t~e-o~~iee-o~-the-eoa"tT-e•e~h-eftd-reeerder-e#~fte-eeu"~Y 

tn--w~tch--t~e-he+de~-de~+re~-to~rsettee•-~hi~-ehepter-da~ 

n~-~erm~~-e-~~d~-~-e-eert+#ieftte-t~pr~et~e-~-e-eoantT 

+"--t~5--~ta~--a"+e~~--the--e~rt*f+ea~e--~e~--h~A---~+r~t 

reqfster~d--ift--the--eff+ee-ef-~~-e}e~k-aft~-reeerder-ef-~ 

e~Hnty.-A-he+der-of-a-eerttffeete-moy~~oeetee-tn-.e~e--~fte" 

e~-e~-t~-~fty-nu•~~-ef-ea~"~+e~-+n-th~~-~t~te-on-~YTn~-the 

e~~t~+~~~--~q+~~~~~d-tft-eeeh-e~-tfte-eo~"tt~-tn-whtch-the 

"~6e~-de~+re~-~o-pre~fee~ 

tit The department sha11. on proof satisfactory to the 

board of the loS$ of a certificate is~ued under this 

chapter. issue a duplicate certificate. and a fee of $10 

shd11 be charged for issuing the certificate." 

Section 2. Section 37-b-304• MCA. is amended to read: 

"37-b-304. Designations on 1 icense recording --

annual renewd1 f~e --display. (1) A license issuea under 

this chapter shal I be designated as a "re~istered 

oodiatr-i!it':s. license" r.Jnd may not contain any abbrevi~tions 

thereof or any other- designdtion or title, except that a 

statement of limitation shall be contained tn the license 

referrinq to the licensee as d "registered 

-2- !>B 307 
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podiatrlst--practice li~ited to the foot" ~o as not to 

mislead the public with re~pect to his right to treat other 

port: ions of the body. 

(2) Licenses shall be recorded by the department the 

same as other medical licenses. Jfte-~~5en-~eee+w~~-~~ 

++~en~~-~he+~-he•e-+t-~ee8rded-~ft-~he-o~++e~e+--the--ee~n~ 

e+erk--+~--~~@--e&un~y--•n--whteh-he-~e~•de~~-e"d-the~eeord 

~he~+-he-~~~ed-on-+~--~4-~fte--pe~~o"--J*e~ed--mov~~--to 

eftethe~--~Hftty--to-pr~c~+ee~-~-~he++-reeord-~he-~+ee"~e-+n 

~~-~~me-mdnner-+n-~~e-eaanty-+n~-wh~e~-~-move~.--e~--~~ 

e~nty-c+er~-~-ent+~+ed-to-eha~g@-8ftd-reeeTve-the-H~tt~+-~ 

~~-mfth+~-~h~~-~ec~dT 

(3) A license renewal fee set by the boord in an 

amount not to exceed ~25 shall be paid annually on July 1 of 

each year. and if not paid within 3 months, the li.cen"Soe 

shall be revoked and 111ay be reissued only on original 

application and payment of a fee of 135. 

(4) L.icenses shall be conspicuously display~d by 

podiatrists at their offices or other places of practice." 

Section 3. Se~tion 37-10-301• MCA• is amended to read: 

"37-10-301. Certificate required for practice 

unlawful acts-- injunction. (1) It i-s unldwful for a person 

to: 

(a) practice optometry in this state unless he has 

first obtained a certificate of registration ftftd-f~+ed-t~-o~ 

-3- SB 307 
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6-ee~~~+~e-ee~y-w~th-the-e8Hft~y-e+e~M-a~d-~eeorder--e~--~~~ 

eou~~y-e~-hT~-re~+denee; 

(OJ sell, barter. or offer to selJ or bdrter o 

certificat~ of registration issued by the department; 

(c) purchase or procure by barter a certificate of 

registration with intent to use it as evidence of th~ 

ho1der•s qualification to practice optometryi 

(d) materially alter 

certificate of registration; 

(e) use or attempt 

with 

to 

fraudulent intent :'i 

u>e a certificate of 

reqistr~tion ~hich has been purchased, fraudul~ntly ls~ued, 

counterfeited• or materially altered a~ a valid certificate 

of registration; 

(f) practice optometry under a fat se or assumed name; 

{g) wil.lfully make a materially false statement 1n dO 

application for an examination by the department or for a 

certificate of reqistration; 

ChJ ddverttse by displaying a sign <.Jr by othe.rwisP 

holding himself out to be an optometrist without having at 

the time a valid certificate of registration; 

(i) replace or duplicate ophthalmic lenses with or 

without a prescription or to dispense ophthalmic lenses from 

prescriptions without having at the time a valid certificate 

of registration as an optometrist; however• this subs~ction 

does not prevent an optical mechanic from doing the merely 

-4- SB 307 
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mechanical work on an opnthalmic lens which is ordered on a 

prescription sign~d by a registered optometrist and is 

dispensed only by the optometrist or a person employed by 

the optometrist and who does so '" the off1ce of and under 

th~ direct personal supervision of an optometrist; 

1 j) take or make measurements for the purpose of 

fitting or adapting ophthalmic lenses to the human eye 

;o~ithout having at the time a valid certificate of 

registration. A person who takes or makes measurements or 

uses mechanical devices for this purpose or ~ho, in th~ sale 

of ~pPctacles, eyeglasses, or lenses, uses in the testing of 

th~ eyes lenses other than the lenses actually sold i5 

practicing optometry. Howeve~• this section does not apply 

to the p~escriptions of qualified optometrists when sent 

a recognized optical laboratory. 

to 

(k) ddve~tise at a price or stated terms of a price o~ 

a~ belnq free, the following: 

( i) the examination o~ treatment of the eyes; 

(ii) furnishing uf optometrical services; or 

(iii) fu,..ni'!>hiny a lens. lenses, contact lens. contact 

lenses, ~lasses. frames, o~ fitting thereof. However, this 

subsection does not opply to advertising goggles, 

2.3 suf"!glasses, colored glasses., or occupdtional e-ye-protective 

24 devices if th'2y a~e not made 'flli.th refractive values and are 

2'5 not advertised in connection with the practice of optometry 

-5- SB 307 
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o~ p~of~ssional service. 

(1) adapt a lens to direct., contiguous contact to the 

human eyeball without having at the time a valid certificate 

of ~eqistration as an optometrist. 

(2) When the board has rea~onable cause to believe 

th3t a per son is violating this section or ~ rule issued 

under this chapter. it may. in addition to other rea~edies 

provided in this chapter, bring an a~tion for injunctive 

relief in district court in the county where the violation 

occurs to enjoin the person from engaging in or continuing 

the violation. The deoartment may employ legal counsel to 

prosecute these actions. In these actions and on notice and 

hear-ing. an or-de~ or judgment may be entered awardin9 a 

temporary restraining order or final inJunction 

considered proper by the judge of the district court in 

county whe~e the violation occurred." 

dS 

the 

Section 4. Repealer. Sections 37-4-304• 37-4-305. 

37-5-306• 37-L0-305• and .37-12-306, HCA, are repealed. 

-End-

-6- SB 307. 
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SENATE BILL NO. 307 

INTRODUCED BY HH1SL. S. BROWN 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: ~AN ACT TO DELETE THf 

REQUIREMENT THAT DENTISTS, OSTEOPATHIC PHYSICIANS, PG9~4~R¥ 

E*AM+N€~~ £QOI~!~~!~t OPTOMETRISTS, ~NO CHIROPRACTORS MUST 

REGISTER THEIR LICENSES IN COUNTIES WHER< THEY PRACTICE; 

AMENDING SECTION~ 37-4-303, 37-6-304, AND 37-lQ-30lt MCA; 

AND REPEALING SEC TJONS 37-4-304. 37-4-305, 37-5-306" 

37-10-305., .4NO 37-12-306, MC.A." 

WHEREAS, during the course of its sunset aud1 ts the 

legislative audit committee noted that. 1 icensees o.f S8vera1 

professions ar~ required to register their licenses with the 

county c1erk and recorder; and 

WHEREASt all such licensees are licensed by th~ state 

and county registration serves no public purpose. 

THER.EFDRE .. it is the intent of this bill to delete 

county req1stration requirements for members of various 

professions.. 

BE IT ENACTED 3Y THF LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 37-4-303., MCA. is aMP.nded to read: 

".3 7-4-30 3. t-~1"-t+~~eate---t-e--h~--re~i-s-te-red--tn--eounty 
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where--preet~e~~9------r~p~ee?n~ ~!aci~ lost certificate. 

ttt-~he-e~r~+~t~~te-~"der-~h~1-ehep-ter-e"~+~~~--tfte--he+de~ 

to--pr~ettee--de"~~~~y--tn--eny-eounty-~n-th+~-~te~e-T~--t"~ 

e~~+~ted-te-+~-~+~5~-f+~e8-fer-reqt~tra~ien--and--~e9~~te~ee 

+~the-of~tee-oF-~he-eoantT-e~rk-end-~ee8rder-e4~~e-eeHft~Y 

+n--wMtcM--~he-he+der-de~+re~-te-pree~+eew-~h+~-~ftft~~e~-8ee~ 

"~t-perMt~-e-helder-e~-8-eert+~te&te-te-praet~e-~-a-eeunty 

+n--tht~--~tate--~n+e~~--t~e--ee~~ieate--~a~--~ee~---f+r1~ 

~~+~t~red--in--the--e~~~~~-e~-the-e~~k-&ftd-~e~e~~e~-e~-~ 

eott~ty.-A-ho+de~-of-a-cert~tteete-moy-praettee-in-•ore--t~dn 

ofte-o~-tft-e~~-ftum~e~-e•-eettftt~~~-i"-~fti~-~tate-eft-~Y~ft~-~ 

eert~~teet~--~e~t~tered-t"-~e~~-e~-~he-eettfttt~-ift-whieh-the 

h~d~~-desire~-to-~r6e~iee. 

t~t The department shall. on proof sattsfactory to the 

bo~rd of the loss of a certificate issued under" this 

chapter .. issue a duplicate certificate, and a fee of SlO 

shall be charged for issuing the certificate.• 

Section 2. Section 37-6-304. MCA, is amended to read: 

"37-b-304. Designations on license recording --

annual renewal fee -- display. ( L) A license issued under 

this chapter shall be d~signated as a "registered 

podiatrist•s 1icen5e" dnd mdy not contain any abbrevidtlons 

thereof or any other designation or titl~. except that a 

statement of limitation shall be contained in the licens~ 

referring to the licensee as .. "rec;istered 
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podiatrist--practice limited to the footw so as not to 

mislead the public with respect to his right to treat other 

portions of the body. 

(2) Licenses shall be recorded by the department the 

same as nt:her medical 1 icenses. fhe-pet'"~en-reee-i-vt-"~-~"'e 

+Teen~@-~~e++-heye-+t-reeorde8-Tn-t~e-e~~fee-e~--the--ee~n~y 

e+er~--~n--~h@--eeunty--+n--w~~h-he-re~tde~~-~nd-the-reeor~ 

~h~.J.+-e~-eftdO"t"1ed-en--t-t-. --If --t:f\e- -p~r'!ton--- lteett"!~d--move~ --te 

~net~er--eo~n~y--~e-~rde~tce?-~~-~~~~-reeor6-the-++eeM~e-~n 

t"~-~eme-mdnne~-~n-tke-eoanty-fnte-whTeh-he-m~e~y--~n~--the 

e&Hn~y-e+erk-t~-~nttt+ed-te-eher9e-8nd-re~Twe-the-~~tt~+-~ee 

~~-m~in~-th+~-~~~erdT 

(31 A 1 i cense renewal fee set by the board in an 

amount not t.a exceed S25 :ihal 1 be paid annual I y on July 1 of 

each year. Mnd if not paid within 3 months. the 1 i cense 

sha11 be revoked and may be reissued only on original 

applicdtion and payment of a fee of S35. 

(4} Licenses shall be conspicuously display~d by 

oodiatri~ts at 

Sect ion 3. 

their offices or other places of practice." 

Section 37-t0-301• MCA• is amended to read: 

"37-10-301. Certificate required for practic= 

unlawful acts-- injunction. (1) It is unlawful for a person 

to: 

(a) practice optometry in this state unless he has 

first obtained a certificate of registration e~e-+t+ed-t~-er 
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~-ce~~if+•8-ee~y-wf~ft-~he-eeu"ty-e•e~k-dft8-~e~~~er--&~--tA~ 

eo~nty-e~-h~~-r@~+de"eet 

Cbl se 11. barter • or of fer to sell or b<irter a 

certificate of registration issued by the department; 

(C) purchase or procure by barter a 

as 

cer-ti f ica·te of 

ev i <lence of th"" r-egi st,-ation with intent to use it 

holder•s qualification to practice optometry; 

(d) materially alter with fraudulent intent d 

cer~ificate of registration; 

eel use ur attempt to use a certificate of 

re-(ji'itration which has. been purchased• frdudulently iss.ue-d, 

counter fei ted• ur materially altered as a Vdltd certificate 

of registration; 

(f) practi.ce optometry under a fdlSe or assumed nome; 

(9) willfully make a materially false statement in dO 

dpplicativn for dn examinat.ion by tt"le department or for <':1 

certificate of reqistr~tion; 

(hi rldvertise by displaying a sign or by otherwise 

holding himself out to be un optometrist without having dt 

th~ time a valid certificate of registration; 

( i) reoplace or duplicate ophthalmic lenses. with or 

without a presc~iption or to dispense ophthalmic lenses f~om 

prescriptions without having at the time a val1d certificate 

of registrdtion as an op-tomet,.i.sti however, this sub'S>::!Ction 

does not pr@vent an optical •echanic from doing the merely 
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mechanical work on an ophthalmic lens which is o~dered on a 

prescription signed Uy a ~egistered optometrist ond ts 

dispensed only by the opto~etr15t or a person employ~d by 

thE optom~trist anrl who does so 10 the office of and under 

thP direct pers.onal !:>upervtsion of an optomPtf'"i.st; 

( J 1 tclke or make measurements for th~ purpose of 

fittinq or adaptin'1 ophthalmic lenses. to the humdn eye 

time a valid certificate of without having at the 

registr~tion. A pPrson who toke~ or makes mt:asur~mE'nts or 

U':>~:>s mechanical devices for this purp<)Se or wh.Jt in th~~ salt> 

of Si)Pctacl~s. eyeglasses, Of' lens€S• u~es in tt,e testiny of 

th~ eyes lenses other than thC' 1 enses uc tua 11 y ~o Ill IS 

practicing optometry. HowPver• this section does not dpply 

to tne presLriptions of qualified optometrists when sent to 

a recognized optical laboratory. 

tk) ddvertis~ at a price or stated terms of a pr1ce or 

as being free. the following! 

(i.) the e.x<lmi.nation or treatment of the eyes; 

(it) furnishinq of optometric,:tl servi<.es; or 

( ii l) furni c;hin.J a lens. lenses, contact len~. cuntact 

lenses. ~1-Jss.~s, fr"mest or fitting thereof. However, this 

5Ubsect ion does not dpp 1 y to adverti~•ng yoggles, 

.?3 sufl·:11dsses., colored qlasses, or occupdtional €'ye-p.-otectiv._! 

24 devices if th•.·y are not made ;.~ith refractive values anct ar~ 

2"i not ddvertised in conn-=cti.on with the practice of opto;tJetry 
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or professional service. 

(1) adapt a lens to direct, contiguous contact to the 

human P.yeball without having at the time a ~alid certificate 

of reqi~tration as an optom~trist. 

(t) ltrlhen the boar-d has rf"asonabh• cause t.o bf_l ievc 

th-3t " per son is violating this section or a rule is~ueo 

under thas <.hapter., it mdyt in addttion to other remedt~s 

provided 10 th1s chapter, bring an action for injuncti~e 

rei ief in district court in the county where the violation 

occurs to f?'OJOln the person fr-om engaging jn or continuing 

the violation. The deoartment may employ legal counsel to 

p.-osecute these actions. In these actions and on notice and 

t-"lear inc::l,. an order or judQment may be entered awarding a 

temporary restrdining order 0< final injunction as 

con5idered proper by the judqe of the district court in thP 

county where the violation occurre~." 

S,?ction 4.. Fl.~pealer. Sections 37-4-304• 37-4-30~ .. 

37-5-106, 31-10-JOS, and 37-12-306,. MCA,. are repealed. 

-End-
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SENATE BILL NO. 307 

INTRODUCED BY HlMSL, s. 3ROWN 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT E~TITLEO: "AN ACT TJ DELeTE THE 

REQUIREMENT THAI OE~TISTS, OSTEOPATHIC PHYSICIANS, Pse~·~l<¥ 

E~AM~NE1<5 POOI~I~~I~• OPTOMETRISTS, AND CHIROPRACTOOS ~UST 

REGISTER THEIR liCENSES IN COUNTfES WHERt' THEY PRACTICE; 

AMENDING SECTIONS 37-4-303, 37-6-304, AND 37-10-301, MCA; 

ANO REPEAL lNG SECTIONS 37-4-304. 37-4-305. 37-5- 30&, 

37-l0-305t ,\NO 37-12-306, MtA. 11 

WHE;.l;EAS. du~i.ng the course of it.s sunset audits the 

leqi:>lative audit committee noted that 1 icensees of s~veral 

professions drP required to registBr their licen$eS with th~ 

county clerk ond recorder; and 

WHEREAS, all such license-es are licensed !>y the state 

and county registration serves no public purpose. 

THt:RtFtJKE, it is the intent of this bi11 to del~t~:> 

county reqlStrdtion requirements fo~ membe~s of var1ous 

professions.. 

BE IT EN~CTEO 9Y THE LEG[SlATVRE OF THE STATE OF MONTANA: 

SP.ction 1. s~ction 37-4-303,. t>~e:.., is am:~nded to read: 

u 37-4- 30~. e-~..-t-r+ ... eete--te--e~--,.eg-t~t:eT"ed--Tn---et'hst'\'~Y 
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""e~e--~~aettetn9------re~~8C~~ ~laci~ lost certificate. 

ttt-~he-eertf~Tea~e-~1'\'de~-~"~~-eh~pt~~-ent~~+e~--the--ftelder 

~e--~ra~~i~e--den~-ts~ry--in--eny-eeu"t:~- ... "-~"-r~-~~~~e-t~-~fte 

e~~-r~-reete--r~-f-tr~t:-~-t+ed-#er-¥~i~tratte"--dMd--re~f~teT"@d 

ift-~he-e~~iee-of-the-eounty-e+erk-end-reee~~er-e4-the-eeunty 

+"--wh-tch--the-"e+der-de~+re~-te~reet+ce•-~ht~-e~pter-doe~ 

net-perm-r~-e-~~e~-e~-~-eert+~~e~e-~o-~re~t~e-tn-e-cout'\'ty 

+n--t~-f~--~td~~--~"+~~5--t~e--ee~f~ea~e--~~~--hee~---~~r~~ 

~eqt~~ere~--~n--th~--ef~~ee-e~-~he-e~~k-afte-¥eeereer-~~-~~ 

e~ntyw-A-~oTfter-ef-~-~er~t~+edte-mey-pr$e~fee-~n-.er~--~" 

one-er-tn-~nT-n~mee~-ef-ee~nt~e~-tn-thi~-~~~~e-en-~?~n~-tne 

e~t~ftee~--~q~~~Pred-Tft-e&eh-e~-~~e-eeu"tt~-in-wnt~"-the 

~o~der-desfre~-~e-~rfte~teew 

t~t The department ShQ11, on proof satisfactory to the 

bo~rd of the loss. of a certificate issued under this. 

chapter., issue a duplicate cer-tificate, and a fe@ of $10 

shdll OE" ch.:~r9ed for issuing the certificate.•• 

S.ection 2. Section 37-b-304, MCA, is amended to read: 

••:n-6-304. Designations on license recording --

annu.:iJ renewdl fee-- display. (1) A license issued under 

this ch-apter sha1 1 te designated as a 11 r e':-1 is tered 

~odiatrist's license" dnd may not contain any abbrevi~t•ons 

thereof or any other designation or title, except that d 

Stdtement of limitation aha.ll oe contained tn the 1 i.cense-

referrin·J to the I icensee ... d 11 re·;:; i st~red 
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podiat~ist--practice limited to the foot" so as not to 

mislead the pub) ic with respect to his right to treat other 

portions of the body. 

(2) Licenses snall be recorded by the department the 

same as other medical licenses. ~he-~er~e~-~ee~+Y~ft~-t~e 

+f~e"~~-~~e++-he•e-ft-~eee~dee-tft-the-of~tce-of--~~--ee~ntT 

e+er~--+n--tfte--eou~t~--fn--Mhi~h-~-~e~Yde~~-end-the-reeftr~ 

~h~++-e~-endo~ed-cn-Y~.-~~-~~~--~~~e"--+tee~ed--mev~~--~~ 

eno~he~--~&Hft~y--to-pr~cttce•-~e-~ft~~-reee~d-the-+teen~e-+n 

the-~eme-monner-in-tfte-eottnty-~nto-whteh-he-m~e~y--8nd--~h~ 

e~nty-c+er~-~-e~+t+ed-to-eherge-and-reeefwe-the-~~M~+-~ee 

~~-mehf~~-~~~~-~ee~d• 

I 3) A license renewal fee set by the board in an 

amount not to exceed $25 shall be paid annually on July 1 of 

each year~ ~nd if not paid within 3 months, the license 

shall be ~evoked and may be reissued only on original 

application and payment of a fee of Sl5. 

(4) Licenses shall be conspicuously displayed by 

podiatrists. at 

Section 3. 

their offices or other places of practice." 

Section 37-10-301, MCA, is a~nded to read: 

"37-10-301. Certificate required for practice 

unlawful acts -- injunction. {1) It is unlawful for a person 

to: 

(a) practice optometry in this state unless he has 

first obtained a certificate of registration e~e-+~+~d-t~-or 
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~-e~~~~~~~d-eepy-w+~h-~~e-ee~ft~y-~e~ft-a~d-ree6~der--~~--~h~ 

eett~~y-e+-hT~-re~tdeneei 

(~) s_ell, ba,-ter. or offer to se 11 or bdrter d 

certificate of registration issued by the department; 

(C) purchase or procure by 

,-egistration with intent to 

barter 

use it 

a 

as 

cef"tificate of 

evidence of th~ 

holder's qualification to practice optometry; 

tdJ materially alter with fraudulent intent d 

certificate of registrdtloni 

(e) use or attempt to use a certificate of 

,-eqist:ration which has been purchased. fraudulently issued• 

counterfeited. or materially altered a~ a valid certificate 

of registration; 

(f) practice optometry under a false or assumed name; 

(g) willfully make a materially false statement-_ in""" 

application fo,- an examination by the department or for a 

certificate of registration; 

(h) advertise by displaying a sign or by othsrwise 

holding himself out to be an optom€trist without having at 

th~ time a valid certificate of registration; 

lil replace or duplicate ophthalmic lenses with or 

without a prescription or to dispense ophthalmic len~es from 

prescriptions without having at the time a valJd certificate 

of registration as an optometrist; however. this subs~ction 

does not prevent an optical mechanic from doing the merely 
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mechanical work on dO ophthalmic lens which is ordered on a 

prescription signed by a regist@.red optometrist and ts 

dispensed only by the optometrist or a person employed by 

the optometrist and who does so in the office of and under 

th~ direct per5ona1 supervision of an optomPtrist; 

{j) take or make measurements for the purpose of 

fi.ttin'J or- adaptinq ophthalmic lenses 

«ithout having at the time a valid 

to the humdn eye 

ce..-tificate of 

reqist.rdtion. A person who tgkes or- makes mE..3surement~ or 

uses mechanical devices for this put"pose or whv• in the sale 

of <>Df>Ctc31c:les. eyeglasses .. or lenses. uses in the testing ·:>f 

th~ eyes lenses other than the lenses dCtu.::.11y sold tS 

pr~cticing optome~ry. However• this section does not apply 

to tne prescriptions of qualified optometrists when sent to 

a recognized optical laboratory. 

\ k J advert i sc at a price or stated terms of a prj ce or 

as be1ng free, the followinq: 

( i l the examination or treatment of the ~yes; 

(ii) furnishing of optometrical services; or 

(iii.) furnishin~ a lens, lenses. contact lens, contact 

lens~=>St ~' .iSies, frames, or fitting thereof. However, this 

subsection does. not dpply to advertising goggles, 

23 sun·~lasses, colored q1asses., or occupdtional eye-protectiv,~ 

24 dev1ces 1f th~y ar~ not made wtth refractiVe values and are 

25 not ·3dvert.is.ed in connection with the practice of optometry 
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or professional service. 

{1, adapt a lens to direct. contiguous contact to the 

hum~n eyeball without having at the time a valid certificate 

of registration as an optom@trist. 

(2) Hhen the board has reasonable cause to believe 

th~t d per son is ~iolatinq this section or a rule issued 

under this chapter. it may, in addition to other remedies 

provided in this chapter~ bring an action for injunctive 

relief in district court: in the county where the violation 

occurs to enjoin the person from engaging in or continuing 

the violation. The deoartment may eR\pl oy 1 egal counsel to 

prosecute these actions. In these actions and on notice and 

hear in g., an order or jud.;~ment may be entered awardi n~ a 

tempordry restraining order or final injunction as 

considered proper by the judge of the district court in the 

county where the violation occurred.• 

S3ctiorl 4. R2pealer. Secti0ns 37-4-304. 37-4-305. 

37-5-3Cb., 37-LJ-305, and 37-12-306~ M(A., are repealed. 

-End-
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