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DEPARTMENT OF ADMINISTRATION TO HAKE FINANCIAL ASSISTANCE 

GRANTS TO COUNTIES FOR DISTRICT COURTS; A~ENDING S~CTIDN 

7-6-2352t HCA; AND PROVIDING AN EFFeCTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 7-6-2352, MCAy is amended to read: 

n7-6-2352. State qrants to district courts. (1) The 

departlh~nt of adtnini stf"ation mey s.b.All make grants to the 

governing body of a county for the district courts for 

emer9eney assistance, as provided in this section. The 

grants are to be made from funds appropriated to the 

department for that purpose. 

(2) Th~ governing body of a county may apply to the 

department of administration for a grant when the following 

conditions occur, by filing a written r~port stating: 

(a) that the court will not be able to meet its 

statutory obligations with the funds authorized under the 

county budget; 

(b) that all 1 awful sources of i nco.ne to the d h;tr i ct 

court fund have been exhausted; 

(c) that all expenditures from the dis~rict court fund 
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have been lawfully made; 

(d) that no transfers from the district court fund 

have been or will be made to any other fund; 

Ce) that no expenditures have been made from the 

district court fund that are not specifically authorized by 

7-6-2511 and 7-6-2351; and 

(f) any other Information required by the department 

of administration. 

(3) Within 10 days of receipt of the application, the 

department of administration shall give notice to the 

district court and the county governing body of its 

intention to allow the grant. 

(4) Within 10 days of receiving notice from the 

department of administration that a grant will be made~ the 

district court shall adopt en--eme~geney a budget and 

transGit it to the county governing body. 

(5) A~ter receiving notice of the county governing 

body's approval of the eMe~~~Hey budget, the department of 

dd~inistration shall cause a warrant to be issued to the 

treasurer of the county in ~hich the district court is 

located for the total amount stated in the approved 

eMerqeftey budget. 

(6) The grant received by the county shall be placed 

in en-emer~eney a fund account to oc kept separate from the 

district court fund. 
T N T R 0 D U C E D B I L L 
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1 (7) After depleting the district court fund• the 

2 county treasurer may make disburse~ents from the ~mer~~ey 

3 fund account. At the close of its fiscal yeart the count.y 

4 treasurer shall return to the department of administration 

5 any a~ounts remaining in the emer~ fund account•• 

6 Section 2. Effective date. This act is ~ffective Jaly 

7 h 1981. 

-End-
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STATE OF MONTANA 
REQUEST NO. )_~3::-::~_1_ -~ 

FISCAL NOTE 

I I. . . h . . d U29'81 19 81 th . h b b . tt d F. I N t n comp ranee wrt a written request recerve ... __ ---L-·~~- ···--- _____ , ~~~-- , ere IS ere y su mr e a rsca o .e 

for ~-SEl-~'l.te ~i~- ?9_0._ ..... __ --·---~ pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of proposed Legislation: 

Assumptions: 

Fiscal Impact: 

Local Impact: 

Comments: 

An act requiring the Department of Administration to make fiscal assistance 
grants to counties for District Court. 

1. Department of Administration will pay each county an amount equal to the total District 
Court costs less the amount raised in each county from the maximum allowable District 
Court Levy. 

2. The amount of deficit in the District Court fund in the 19 to 20 counties currently in a 
District Court deficit condition will continue to increase at the current rate of 21% per 
year. This rate contemplates an increase in court costs of approximately 10% per year 
and an increase in the taxable value of the mill at the 1980-81 rate for each county. 

3. These estimates do not include the impact of major trials in small counties such as the current 
homicide case pending in Roosevelt County. 

4. These impacts assume, of course, adequate appropriation to the Department of Administration 
to fulfill the purpose of this bill. 

Additional costs of proposed Legislation FY 82 $656,824, FY 83 $794,757. Total biennium 
cost $1,451,581. 

Counties whose District Court fund is in a deficit condition will not have to reduce court services 
or increase General Fund levies (where possible) to make up the District Court fund deficits. 

Pursuant to the Attorney General's opinion rendered to the Department of Administration Director, 
David M. Lewis on August 7, 1979, this bill would likely be subject to dispute concerning provisions 
of 7-6-2352 Section 3 (b) which relates to all lawful sources of funds for District Courts. This 
section may be interpreted to preclude any payment of State funds until all county sources of 
revenue (such as General Fund levies, General Revenue Sharing, Payments-in-Lieu-of-Taxes, etc.) 
be exhausted before any State grant could be made. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: _2:_5_:-_g'j_ ____ ~--



STATE OF MONTANA 

FISCAL NOTE 

REQUEST NO. 253-81 
(revised) 

Fo rill il!J-15 

In compliance with a written request received March 4 19 _jll_, there is hereby submitted a Fiscal Note 

for Senate Bill _300 (amended_l pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAI. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

An act to require the Department of Administration to make financial assistance grants 
to counties for district courts; amending section 7-6-2352, MCA; and providing an effective 
date. 

Fiscal Impact 

The fiscal note originally prepared for Senate Bill 300 on February 5, 1981, of 
$1,451,581 for the biennium remains the best estimate available of District Court overruns. 
Once again, please note that it does not contemplate the extraordinary court costs for 
cases such as one pending in Roosevelt County. This case has been estimated anywhere from 
$50,000 to $1,000,000. Because of the multitue of potential variables involved in this 
case, it is impossible to present accurate cost predictions. 

Senate Bill 300 has been modified as follows: 

1. Providing for proration of grant funds if sufficient funds are not appropriated. 

2. Providing that grants may be made only "because of unanticipated costs arising 
from extraordinary activity in the civil and criminal operations of the District 
Court which exceed the amount of money derived, budgeted, and spent above the mill 
levy specified in 7-6-2511". 

The first modification will not cause an additional fiscal impact since it simply 
guards against payments in excess of appropriations. It is impossible to determine the 
fiscal impact of the second modification, because there is no information available as 
to how much of previous overexpenditures are due to "extraordinary activity". 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: S- ('") - {( 
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SENATE BILL NO. 300 

Approved by Committee 
on Finance & Claims 

INTRODUCED BY KOLSTAD, LEE• GDODOVER, GRAHAM, HURWITZ, 

GALT. AKLES TAD, NELSON, SIVERTSHh BERTELSEI'h HARP, 

YINGER, IVERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THE 

DEPARTMENT OF ADMINISTRATIQN TO MAKE FINANCIAL ASSISTANCE 

GRANTS TO COUNTIES FOR DISTRICT COURTS; AMENDING SECTION 

7-b-2352, HCA; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT E~ACTEO BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-235Z. HCA. is amended to read: 

n7-0-2352. State grants to district courts. (1) The 

depdrtm@nt of administration •41 shall make grants to the 

govern1ng body of a county for the dls-t...- let courts for 

~~~~ey assistance, as provided in this section. fhe 

gr~nts ar~ to be made fro• funds app~opriated to the 

depar'"t~aent fo' that purpose. lLJML_QEUJ!!MENT ___Q!: 

@J:I!!U~!!.Ml!!!L!fPROYES~!!!!i._...QL_QU .. »-2!:- THE~OUNT 

!ff!\QfJ!!ATEO.! __ EAC!:! __ .!;!W!!_~HAL!,_ll__!!f!!J,!l;~!L_!!!. FQUAl 

£ER~£NTAGE SO THE APPROPRIATION WILL NOT BE EXLEEDED. 

(2) The gov@rning body of a county say apply to the 

department of administration for a grant w~e~t~e-~o•+ow+n9 

~&ftdi~•~s-oee~r• by filing a written report !!_1Y~l1~ FOR 

It!E __ f!~TIYY~_fnt•h_!EAR stating !~AT __ !~f FOLLOWING 
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~OI'lDl!IONS_!:!ill_OC:CURREO OR WILL Of::£~: 

(a) that the court will not be able to meet its 

statutory obligations Nith the funds dUthorized under the 

county budget...__!!ECAU~f_Q£ UNANT!C!f.hl~!LCIJSTS_!!!_U!J!!!<_FRQH 

f!IBAORDINARY ACTIVITY !~_!~~~OR CRIMINAL OPERATIONS 

QL_THL~~JOURT__JjHICH EXCEED THE ANOUNT OF ~E'Y 

QERIVEQ,_!!J.!QGET£0• ANQ_~PENT, ABOVE THE !![ll LEVY Sl"EC1FIED 

IN 7-6-lll!: 

(b) that at1 1 a"'ful sourCe!. of i ncoe to the d i st.r ict 

court fund have been exhau~tedt 

(c) that all expenditures from ~he district court fund 

have been lawfully made; 

(d) that no transfer~ from the district court fund 

have been or wi 11 be Made to any other fund; 

(e) that 00 expenditures have been Made f~O~ the 

dist~ict court fun~ that are not specifically authorized by 

7-0-2511 and 7-b-2351; and 

(f) any other infor~tation required by t.he depal'tiD8nt 

of ad~inistration. 

(31 Wf~htn-Te-dey~-~-~e~e*'~-ef-~fte-8p~+e~o"y--~he 

THE depart~ent of ad•inlstration shall give notlce to the 

district court and the county govern1ng body of its 

intention to allow the--~~~~ GR~~TS_~UGU~!_Jl FOR THE 

fREYIOU~_f!~~!k-YEAB• 

(4) Within 10 days of recei\lling notice from the 

-2- SB 300 
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z 

department 

district 

of adainis~ra~ion that a grant will be ~ade. the 

court shall adopt an--e•er~~~Y ~ budget and 

3 transmit. it to the county governing body. 

4 (5J After receiving notice of the county governing 

5 body's approval of the e~~~fteT budget• the department of 

6 adMinistration shatl cause a warrant to be issued to the 

7 treasurer of the county in which the district court IS 

8 located for the total amount stated in the approved 

9 e~rgeney budqet. 

10 (6) The grant received by the county shall be placed 

11 in eft-eMer~eney ~ fund account to be kept separate fro• the 

12 district court fund. 

13 (7) After depleting the district COUf"t fund., the-

14 county treasurer mdy Make disbursements fro·• the emer~et'tey 

15 fund account. At the c I ose of i t·S f i seal yea,.. the county 

16 treasurer shall return ~o the depart~nt of administration 

11 any ~aounts remainin9 in the e~~eftey fund account.• 

18 Section 2. Effec~ive date. This act is effective Jut, 

1'1 h 1981. 

-End-

-3- sa Joo 
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SENATE BILL NO• 300 

INTRODUCED BY KOLSTAOw LEE, GOOOOVER, GRAHAM, HURWITZ, 

GALT, AKLESTAD, NELSON, SIVERTSEN, BERTELSEN, HARPt 

YINGERw IVERSON 

A BILL FOR AN A(. T EIHITLEQ: •AN ACT TO REQUIRE THE 

DEPARTMENT OF ADMINISTRATION TO MAKE FINANCIAL ASSISTANCE 

GRANTS TO COUNTIES FOR DISTRICT t.OURTS; AMENDING SECTION 

7-b-2352t MCA; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 7-&-Z3S2e MCA• is aaended to read: 

"7-6-2352. State g.-ants to district. courts. ·t 1, The 

depart~nt of adainistration ~ sha1l make grants to the 

qovernang body of d county f'o,- the distr-ict. courts for 

etaef'«Jeney as.si st.ncee as provided in this sec~ ion. The 

grants are t.o be •ade f'rOII funds appropl"iated · to the 

depart_.n~ for that purposv. IF THE IJEPARTMENT OF 

!Q!I!NISTRATfON APPROVES GRANTS IN EXCESS OF THE AMOUNT 

APJ!ROPRUTEO.l EACH GRANT SHALL BE RE~D AN FQUAL 

PERCENTAGE SO THE APPROPRIATION WILL NOT BE EXCEEDED. 

f2) The governing body or a county .ay apply to the 

department of ad•inistration for a grant whe~tfte-#o++ow+nq 

~Oftd•~i~~-oeeory by filing a Nritten report BY JULY 3lr FOR 

~~--~~YIOU_S __ flSCAL YEAR stating ~AT __ _!HE ____ F~QWIHG 
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COND!!IOI\IS HAYE_O(l;URREO OR WILL OCCYJ!: 

(a) that the court will not be able to ~eet its 

statutory obligations with the funds authorized under the 

county budget.t.__j!~~!i. OF UNANTICIPATED CO\TS ARISING FRQK 

~llTRAOROINARY ACTIVITY IN THE Cl:t!!._!l! tRI!!J!tAL OP!iRATIONS 

OF THE DISTRICT COURT WHICH EKCEED THE AMOU!tT OF MONEY 

DERIYEOr BVDGETEQr ANQ _\PENTt A8~!!1LKit,L LEVY -lm!FIED 

IN T-6-'25 H; 

(b) that all -lawf-ul SOUT'Ges of incoae to the district 

court fund have been· exhausted; 

tc) that all expenditures fro• the district court fund 

have been la~fully made; 

(dl that no transfers fra. the district court fund 

have been or will be Made to any other fund; 

(e, ~hat no expenditures have been aade fr~ ·the 

district court fund that are not specifical·ty authorized by 

T-6-2511 and 7-b-2351; and 

(f) any other infor•ation required by. t.he· depal"t.ant 

of ad•inistra~ion. 

(3) w+~n-.S-dey~-&f-~ee•~~-of-~he-epp++e~+on.--~he 

!!:!f departMent of ad•inistration shall give notice to the 

district court and t.he coun-ty governing body of it.s 

intention to allow t:he--g~8ftt: GRANTS SY AUGUST 31 ~FUR THE 

J!RE~IOUS FISCAL YEA~. 

(4) Within 10 days of receiving notice fro~ the 

-z- SB 3DD 
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dep·arteent of ad•i ni s-t.ra't:l on that a qrant wi 11 be -.ade• the 

2 district court: 5ha11 adopt af"t'-tMtet""-get'teY ! budget and 

3 trans•it it to the coun~y gove~nin9 body. 

4 (5) After receiving notice of the county governi-ng 

5 body• s approval of t.he f!'lft'M"'t)efteY' budget. the dep•rt..,nt of 

6 adminis~ration shall cause a warrant to be i~sved ·to the 

1 treasurer of the· county in which the district court is 

8 located for the total amount stated in the appra.ed 

9 ~r~eney budget. 

10 (6) The grant receiVe<f by the county shall be placed 

11 in eft-eate~eftey ~ fund account to be kept separ-ate fro• the 

lZ district court fund. 

13 171 After <tepleting the district court fund, the 

14 county treasurer may •ake disburseMents frO• the ~~eney 

15 fund account. At the close of it~s fiscal rear., the county 

16 treasurer shall return to the depart~nt of ad•inist~ation 

17 any .a.aunts re.ainiog in the ~rgeftey fund account.• 

18 Section 2. Effective date. This act is effective July 

19 h l98l. 

-End-

-3- SB 300 
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SENATE BILL NO. 300 

INTRODUCED BY KOLSTAD~ LEE, GOOOOVERt GRAHAM, HURWilZ 9 

GALT• AKLESTAO, NELSON, SIVERTSEN, BERT~LSEN, HARP, 

V!NGER, IVERSON 

A BILL FOR AN ACT ENTITLED; "AN ACT TO REQUIRE THE 

7 DEPARTMENT OF AOMINISTRAT!ON TO MAKE FINANCIAL ASSISTANCE 

8 GRANTS TO COUNTIES FOR DISTRICT COURTS; AMENDING SECTION 

9 7-6-2352, HCA; ANO PROVJOING AN EFFECTIVE DATE." 

10 

ll 

12 

13 

14 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section T-6-2352, MCA, is a~nended to read: 

,.7-0-2352. State grants to district courts. ( 1) The 

depart~nt of administration •&J ~!!make grants to the 

15 ~overninq body of a county for the district courts for 

16 

17 

18 

19 

~lft@P~~ey d$Sistancet as provided tn this section. The 

qrdnts ""re to be made from funds approprtated to thP 

departlflent for that purpose .. !L_!HE _ _l!§!!!li!~FNT ___QE 

~DM!NI~I~~l!Q~~PP~QYf2 __ GR~_!~-~ESS __ Qt_~E-~~OUNT 

20 ~~~~Q~Ii!~lEQ~ ___ EA~~---~RANI ____ s~--~§ __ RE~~~~Q_-~§QUAL 

21 

22 

23 

24 

25 

~~~~£~!~~£-~Q_!~~-~£~RO£BlhTlON Wll~-~_§E_~~iQiD• 

(2} The qove~ning body of a county may apply to the 

depart~nt of Qd~inistration for a grant when-~~e-fe~+ewfn~ 

eeft~+~+eft~-~eetl~T by filing a written report BY_1Yi!_}!~ FOR 

1~~~-f~~Y!QYi--tl~~~~--!~~E stating !~!!___!~l ___ fQLLQ~!~~ 
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CONDITI~AVE OCCURREJl QR WIU~UR: 

Ca) that the court will· not be able· to •eet it.s 

statutory obligations vith the funds authorized under the 

county budget.._ BECAUSE OF ~-HE-JPA~EH!fi5~Ali-J5f!I6-RU;~M 

E*fRABR8£*AR¥-A£~-fV-f-f¥--f~HE=ifYft-i!:=EfliMI"*l ~~-fi~ 

6 BF---fHE--BiS-fR-JE-1--t~gw~--wH~ 

1 

8 
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10 

11 

12 

13 
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15 

16 

11 

18 

!E!fyt!y-8!t!!6ftE8rAN8-S-y-ABPNE-JttE-M-f~'f-Sl'£§!I!!~ 

f!t:'i'-6--TSth 

tbt-~hei:--e·H-4e.H..--e.-~roee--to-~e-6t.,.,f"ie., 

DERIVED 

INCLUDING BUILDING, 

THE SUM 

~TlERS, NOT 

_MAINTENA~ 

REPLA~EMENTt AND ACOUISITIONr BUT lNOLUDlNG THE 

ASSOCIATED WITH: 

!;_OSTS 

1!L THE IMPANEliNG 

I lll THE APPURANCE OF WITNESSE~ 

I III) THE FeES ANO liTlGAT!ON-RELAT§L_EXPENSES OF 

19 ATTDRN£YS APPOINTED 6Y A DISTRICT COURT! 

20 

21 

ll 

23 

2.t, 

25 

IIVI TRANSCRIPT PREPARED AT THE DIRECTION OF A DISTRICT 

~! AT COUNTY EXPENSE; 

Ul SAbARlES AND FEES..QL.!Jl!!!! REPORTERS; 

E VAlUA Tl ONS 

ORDERED BY A DISTRICT COUR!_~OUNT!-£!PENSfi 

!Y!ll THE ACTUAL AND NECES1!!!_EXPENSES Of TRAVE1~ 

-2-
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SB 0300/03 

1Ql___9fFENQANT L....!!:! _ __f~ I MIN~~· S ES __!!t!Q_~f...l!:!S_US !OD • j 

ifl-l!l~!lES_!lNOf~!tlE __ SUPf.~~_QE-~-Q~!~~! 

fOUR!LQB 

lfi__~~~-f!:!FORC~f.NT __ QB__PROl!~!lO~OFFI~f.~~~~~IN 

E.\!B!HERAf!!U_QL;LD!gR If!__f~- OR Of~@ 

l.Y!!!Lll.!!:'.!iBu!MI.!,M_fXPENSE.LCREA TED l!L~!:!O REQ!,!!B{Q 

f_QB _ _!!!L__fQNOUC T OF _!!!:!Q~fPARA TID!:!_£0R_L!Bllb....!!:!_Q.!.ERI!:._! 

fOUBii 

tet~l that all eMpenditures from the district court 

fund have been lawfully made; 

tdtl~ that no transfers from the district cour~ fund 

have been or will be made to any other fund; 

tetiQl that no expenditures have been ~de from the 

district court fund that are not specifically authori~ed by 

7-6-2511 and 1-6-2351; and 

tftill any other information required by the 

department of administration. 

(3J w~~n--~8-dey~-e#-ree@tpt-&F-~he-epp~f~$~~on~-~ 

23 !~ depart.ent of administration shall give notice to the 

24 district court and the county governing body of its 

25 intention to allow ~he-'§t""&"~ GRAlli_ID:~GU.1L_3l __ FOR_ THE 

-3- SB 300 
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.!'REV!QYLf.ISCAlJf.!!B• 

( 4) Within 10 days of recet VI ng notice fr-om thP 

depar-tment of admini'!atration that a gr-ant will be maqe., the 

district court shall adopt en--eMe~ge,.cy ~ bud~et and 

transmit it to the county governing body. 

(5) After rece1ving not1ce of the county governing 

Oody•s approval of the e•er,eftey budget., the depart~nt of 

ad~ninistration shall cause a warrant to be issued to the 

treasurer of the county in which the district court is 

locdted for the tota 1 amount stated in the approved 

e~r~~cy budget. 

(b) The grant received by the county shall be placed 

in a"-eme~e~y ~ fund account to be kept separate from the 

district court fund. 

i 7) After depleting the district court fund., the 

county treasurer may Make disbursements fro~ the e~e~geney 

fund account. At the close of its fiscal ye.lr• the county 

treasurer shalt return to the department of ~dministrdtion 

any amounts remaining in th@ ~r~e"ey fund account.• 

Section z. Effective date. This act is effective July 

It 1961. 

-End-

-4- SB 300 



MARCH 30, 1981 

HOUSE APPROPRIATIONS COMMITTEE AMENDMENT TO SENATE BILL NO. 300: 

1. Page 2, lines 4 through 10 
Following: "BECAUSE OF" on line 4 
Strike: "UNANTICIPATED" through "exhausted;" on line 10 
Insert: attached (Note: Caps and underscoring are already 

shown) 
Reletter: subsequent subsections 



''EXPENSES EXCEEDING THE SUM DERIVED FROM THE MILL LEVY PROVIDED 

FOR IN 7-6-2511 ARISING FROM LITIGATION IN EITHER CIVIL OR 

CRIMitlAL MATTERS 1 NOT INCLUDING BUILDING 1 CAPITA~'ID LI BFJ,RY 

MAINTENANCE, REPLACEMENT, AND ACQUISITION, BUT INCLUDING THE 

COSTS ASSOCIATED WITH: 

(1) THE IMPANELLING AND MAINTENANCE OF JURIES: 

(2) THE APPEARANCE OF WITNESSES; 

{3) THE FEES AND LITIGATION RELATED EXPENSES OF 

ATTORNEYS APPOINTED BY A DISTRICT COURT; 

(4) TRANSCRIPT PREPARED AT THE DIRECTION OF A 

DISTRICT COURT AT COUNTY EXPENSEj 

( 5) SALARIES AND FEES OF COURT REPORTERS; 

(6) PSYCHOLOGICAL AND MEDICAL TREATMENT OR EVALU­

ATIONS ORDERED BY A DISTRICT COURT AT COUNTY 

EXPENSE; __ 

(7) THE ACTUAL AND NECESSARY EXPENSES OF TRAVEL 

AS LIMITED BY LAW FOR; 

(v) 

(vi) 

JURORS; 
WITNESSES• 
COURT REPORTERS; 
DEFENDA..~TS IN CRIMINAL CASES WHO ARE IN 
CUSTODY; 
JUVENILES UNDER THE SUPERVISION OF A 
DISTRICT COURT; OR 
LAW ENFORCE~ffiNT OR PROBATION OFFICERS ACT-
ING IN FURTHERANCE OF A DISTRICT COURT ORDER;PND 

(8) OTHER, SIMILAR EXPENSES CREATED BY AND 

REQUIRED FOR THE CONDUCT OF AND PREPAR­

ATION FOR A TRIAL IN DISTRICT COURT:'' 


