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~--- BILL NOo .;?9? 

"""'"'" .. ~?,!_ 
A BILL FOR AN ACT ENTITLED: "AN ACT TO DEFINE "SURFACE 

iiATER" AND TO AMEND THE DEFINITION OF •GROUNDWATER"; 

AMENDING SECTIONS 85-Z-102 AND 85-2-501, MCA.• 

BE IT eNACTED BY THE LEGISLATURE OF THE ST~TE OF MONTANA: 

s~ction la Section 85-2-102, HCAt is amended to read: 

KgS-2-102• Definitions. Unless the context requires 

otherwise, In this chapter the following definitions apply: 

(1) "Appropriate" means to diVert, impound, or 

~ithdraw (including by stock for stock water) a quantity of 

water or. in the case of a public agency• to reserve water 

in accordance with 85-2-316. 

(2) •Beneficial use•, unless otherwise provided, means 

a use of water for the benefit of the appropriator, other 

persons, or the public, including but not limited to 

agricultural (including stock water)• domestic. fish and 

wildlife, industrial. irri~ation, mining, municipal. power, 

and recreational uses. 

(3) "Board" means the board of natural resourc~s and 

conservation provided for in 2-15-3302, 

(4) •certificat£• means a certificate of water right 

issued by the department. 
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LC 0814/01 

C5) •Declaration• means the declaration of an existing 

right filed with the department under section s, Chapter 

452t Laws of 1973. 

(6) "DepartoJent" •eans the department of natural 

resources and conservation provided tor in Title z, chapter 

l5t part 33. 

(7) •Existing right" means a right to the use of wate~ 

which would be protected under the law as it existed prior 

to July lt 1973• 

(8) •Grounowater• means any water ~~~he zone of 

~tyLgtign__g!__an_~QUlfe£--OL __ §~ uodergrguad ggolggical 

AtLUktUL2_QL format~ beneath the land surface or beneath 

the bed of a stream, lake, reservoir, or other body of 

surface water, and which +s-not-pe~t-ef-~hs~--sa~eee--we~e~ 

aQUlf&L-_QL~rgroyod ~leal structure or formatLQ~ 

~abl~_gf_¥Ie~lng usabl~_amQyDt~_gf~aLec__tg__a_~ll__g~ 

~1~-

(9) "Permit• means the permit to appropriate issued by 

the department under 85-2-301 tt.rough 85-2-303 and 85-2-306 

through 85-2-314· 

(10) •Person• means an individual, association, 

partnership, corporation, state a-~ency., political 

subdivision, the United States or any aqency thereof, or any 

other entity. 

(11) •Political subdivision .. means any county, 
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LC 08l'tf0l 

incorporated city or town, public corporation, or district 

created pursuant to state law or other public body oT the 

state eMpowered to appropriate ~ater but not a ~rivate 

corporation, association, or group. 

(12) "Slurry" means a •ixture of water and insoluble 

material. 

IDL!!SJILfijgi_Water• A!QIJIJi~li..U~bll ~t;ate llbil:.b 

ii--an_tbe_outer face of tb&_landA-includjog but not Jigjted 

to an¥ ] a~!a.-J:ll!.ef• St[jl<I~[IIJIJu_--ILIUfw!JilglalL sp[iag.a 

Q§~ seepage. gr other natyra]_sQurce of water op_the 

gu.ttu:__face of the land. ilD.L. djversj.QQ__AL_._..i...mgoundment 

th1regf, and any impgugdmept gf flood or wa•te wat~_io_a 

resgryoj (• 

t+~tLl!! •waste• means the unreasonable loss of water 

through the design or negligent operation of an 

appropriation or water distribution facility or the 

application of water to anythin9 but a beneficial usea 

t~~LlSl •water" means all water of the state, surface 

and subsurface, regardless of Its character or manner of 

occurrence, including ~but not limited to geothermal water, 

diffuse surface water, and sewage effluent. 

tT§tL161 •water division• means a drainage basin as 

defined in 3-7-102. 

~6tL1Zl •water judge• means a judse as provided for in 

Title 3, chapter 7. 
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t~~tLlal "Water master" me~ns a master as provided for 

in Title 3, chapter 7. 

t~&tLL21 •Well" means any artificial opening or 

excavation in the ground, however made, by which groundwater 

is sought or can be obtained or through which it flows under 

natural pressures or is artificially withdrawn.• 

Section Za Section 85-Z-501, HCA 9 is amended to read: 

•ss-2-501. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(1} •Aquifer" weans any underground geological 

structure or formation which is capable of yielding water or 

is capable of recharge. 

(2) •Bureau• means the Montana state bureau of mines 

and geology provided for in 20-25-211• 

(3) •Groundwater• means any ~res~ water wjtbjn tba 

ZQOC __ gf_~aturatigo_ of an agylfac__or aov _uad~ound 

~glogjcal structure gr forma~ beneath the land surface 

or b~neath the bed of a stream, laket reservoir, or other 

body of surface water~ and which +s-ft~-e-~a~-e~-~he~ 

surF~ee-we~e~ agujfer or underground gaglogj~al §tructure QL 

f2cma~ign js capable of yieldjng usable ampynts gf wdt~ 

a-Mel] or wgll$• 

(4) •Groundwater area• aeans an area which, as nearly 

as known f~cts permit, may be designated so as to enclose a 

single and distinct body of groundwater, which shall be 

-4-
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described horizontally by surface description in all cases 

L and which may be limited vertically by describing known 

3 geological formations should conditions dictate this to be 

4 desirable.• 

-End-

-5- SB J(l7 
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Approved by Co~ittee 
on Agrivulture Livestock 
& Irrigation 

~BILL NO. ~9? 
'"'"00"" "~?r-< 
A BILL FOR AN AtT ENTITLED: •AN ACT TO DEFINE •SURFACE 

WATER• AND TO AMEND THE DEFINITION OF •GROUNDWATER"! 

AMENDING SECTIONS 85-2-102 AND 85-Z-501o HtA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-2-lOZt MCAt is amended to read: 

•e5-l-102. Definitions. Unless the context requires 

otherwise, In this chapter the following definitions apply: 

(1) •Appropriate• •eans to divert, t•pound, or 

withdraw (Including by stock for stock water) a quantity of 

water ort in the case of a pub1fc agency, to reserve water 

in accordance with 85-2-316. 

(21 •Beneficial use•, unless otherwise provided, means 

a use of water for the benefit of the appropriator' other 

persons, or the public, including but not limited to 

aqricultural (including stock water)t domestic~ fish and 

wildlife 9 Industrial, irrigation• aining, eunicipal, power, 

and r~creational uses. 

(3) •Soard• •eans the board of natural resources and 

conservation provided for in 2-15-3302. 

(4) •certificate• .eans a certificate of water right 

issued by the department. 
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LC 0814/01 

(5) •Declaration• •eans the declaration of an existing 

right filed with the department under section a. Chapter 

452• Laws of 1913o 

(6) •Department• ~ans the departaent of natural 

resources and conservation provided for in Title z, chapter 

15t part 33o 

(7) •Existing right• •eans a right to the use of water 

which would be protected under the law as it existed prior 

to July 1, 1973. 

(8) •Groundwater• ~~eans any _water Witbjo t;be zgoc gf 

~~a~ __ pf an agulfeL--AL--An¥- yndergrguod geploglcal 

stru~tyce oc formatlgo. beneath the land surface or beneath 

the bed of a streae, lake, reservoi~• or other body of 

surface water• and Nhich +~-ft~-per~-of-~e~--s~~e--we~er 

agyl{£L__QC yndergrgund geological stryctur• Q[ fgrmat~ 

capablg gf ¥LelJ,1 I ng usable amunts of Wilt.U-..!0- a weJJ or 

IIUl.Ji. 

(9) •Permit• means the permit to appropriate issued by 

the department under 85-2-301 through 85-2-303 and 85-2-306 

through 85-Z-314. 

(10) •Person• means an individual, association., 

partnership, corporation, state a9ency, pol itlcal 

subdivision• the United States or any agency thereoft or any 

other entIty. 

(11) •Political subdivision• 11eans any county, 

-2- S E C 0 N D R E A D I N G 
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incorporate~ city or town, public corporation, or district 

created pursuant to state law or other public body of. the 

state eMpowered to appropriate water but no~ a private 

corporation, association, or group. 

(12) •sturry" -•eans a •ixture of water and insoluble 

material. 

!lll_•Sy(face water• weans ·all_Mata~f-lb& s~ate ~ 

~_gn_tbe_oute( face gf tha Janda Jnclydlng but opt llmjted 

to aov 1Ak§e Ciygra &trgaet craekt undeveloped springs 

natural s-eepage. gr ot;ber natural spyrs;e gf watgr on the 

mater fa<:e gt the lands goy diversion gr jmpgy~ 

thereof, and ADY iepgundaeot gf flood or waste waters lp a 

reserygir. 

~LL!l •waste• .sans the unreasonable loss of water 

through the design or negligent operation of an 

appropriation or water distribution facility or the 

application of water to anything but a beneficial use. 

t~~~ •water• Means all water of the state, surface 

and subsurface, regardless of its character or .anner of 

occurrence, including but not li•ited to geother•al water, 

d<lli#._;.surface .,.ter. -- ..-wage effluent. 

t+StLlRl •water division• weans a drainage basin as 

defined in 3-7-102. 

t*bfLlZl •wa~er judge• .sans a judge as provided for In 

Tl~le 3• chap~er 1. 

-3-
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LC 0814/01 

t~~tL14l •water master• means a master as provided for 

in Title 3, chapter 7. 

t%etL12l •well• means any artificial opening or 

excavation in the ground, however made• by whi~h groundwatGr 

is S•.lught or can be obtai ned or through which it flows undE:!r 

natural pressures or is artificially withdrawn.• 

Section 2. Section 85-2-5017 MCA• is amended to read: 

•85-2-501. Definitions. Unless the context requires 

ot~rwise. in this part the following de~initions apply: 

(1) •Aquifer• means any underground geological 

structure or formation which is capable of yielding water or 

is capable of recharge. 

(2) •Bureau• Means the Montana state bureau of mines 

and geology provided for in 20-25-211• 

(3) •Groundwater• •eans any ~esh water within the 

4QDe __ gf saturation gf an aquifer or any -UDd~QUQQ 

geg!Qgikal_~truGturo gr formation• beneath the land surface 

or beneath the bed of a strea•• lake, 

body o~ surface water£ and which 

reservoir, or other 

+s-ft~-e-pa .. -e~-~he~ 

sttt'feee-we"r aquifer gr ypdcrgcgund geological 1tructure_w:. 

fgrmatjoo js capable of yielding usab]ft awounts of watec--tg 

a well or wells. 

{4) •Groundwater area• aeans an area whlch9 as nearly 

as known facts perait• •ay be designated so as to enclose a 

single and distinct body of groundwater. which shall be 

-It-
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1 described horizontally by surface description In all cases 

2 and which may be limited vertically by describing known 

3 geological formations should conditions dictate this to be 

4 desirable.• 

-End-

-
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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DEFINE •SURFACE 

WATER• AND TO AKEND THE DEFINITION OF •GROUNDWATER•; 

AKENDING SECTIONS 85-2-102 AND 85-2-501, KCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KONTANA: 

Section 1. Section 85-Z-lOZ, HCAt is amended to read: 

"85-2-102. Definitions. Unl~ss the context requires 

otherwise, In this chapter the following definitions apply: 

(1) •Appropriate" .. ans to divert, impoundt or 

withdraw (including by stock for stock Mater) a quantity of 

water ort in the case of a public agency, to reserve water 

in accordance with 85-2-316. 

(2) •Beneficial use•, unless otherwise provided, means 

a use of water for the benefit of the appropriator, other 

persons, or the public, including but not limited to 

agricultural (Including stock water), domestic, fish and 

wildlife, industrial, Irrigation• Mining, municipal, power. 

and recreational uses. 

(3) •Board• means the board of natural resources and 

conservation provided for in 2-15-3302. 

(4) •certificate• .eans a certificate of water right 

Issued by the department. 
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(5) •Declaration• .sans the declaration of an existing 

~ight filed with the depart•ent under section e, Chapter 

452, Laws of 1973. 

(6) "Departaent• •eans the departaent of natural 

resources and conservation provided for in Title z. chapter 

15, part 33. 

(7) •Existing right• •eans a right to the use of water 

which would be protected under the law as it existed prior 

to July l• 1973. 

(8) •Groundwater• .aans any water within the zgge of 

U:tilt.~:Uslo- of an agutfer gr aoy undergrguod geploqlcal 

~~_Q£ foraatlqo, beneath the land surface or beneath 

the bed of a strea•t lake, reservoir, or other body of 

surface water• and Mhich +s-n~-pe~-&f-~het--su~eee--wet~ 

aquifer _Qt. uodergrgyod geological $trus:ture pr formation js 

\iapab)e Q{ yleJdJog usable _ai)QUOtS Of wai;sr to a weJJ QC 

Jiell..l;. 

(9) •Permit• means the permit to appropriate Issued by 

the department under 85-l-301 through 85-Z-303 and 85-Z-306 

through 85-2-31't. 

(10) "Person• means an indlvi dual, associa-tion., 

partnership• corporation, state agency, pol I tical 

subdivision• the United States or any agency thereof. or any 

other entity. 

(11) •Pol itical subdivision• •eans any county. 

-2- T H I R D R E A D I N G 
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incorpor&~ed cl~y or tONA• public corporation, or district 

created pursuant to state law or other public body o~, the 

state eapowered to appropriate water but not a private 

corporation, association, or group. 

(12} •slurry•- .aans a mixture of water and insoluble 

•aterlaJ. 

~~ •surface water• eean• ·all water of the state which 

i&--20-tbe outar face gf the land, JnsJydiQg but ngl limited 

t.o BDJ lftk:ftt riyert st;rea8t S:tteka uruhtyeloped spring• 

natural seepage. gr other patural source of water go t;he 

Outer face of the lftOdt AD! dlyA(IjQD Or igpq•ndeant 

t;heregt. and any lwapgund•nt. gf flgod gr waste Wat;ers In a 

resacvni(e 

~~ •Waste• aeanS the unreasonable loss o~ water 

through the design or negligent operation of an 

appropriation or water distribution facility or the 

appllca~lon of water to anything but a beneficial use. 

fl+t~ •water• •eans all va~er of the state, surface 

and subsurface. regardless of its character or aanner o~ 

occurrence, including but not ll•itad to geother~l water. 

dtffus-e surface water, i!lld sewage effluent:. 

ft5ti181 •water diYislon• aeans a drainage basin as 

defined 111 3-7-102. 

~llll -water judge• .eans a judge as proYided for in 

Title 3, chapter 7. 

-3-
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t~~~ •water •aster• means a master as provided for 

In Title 30 chapter 7• 

t~8tL12l •Well• means any artificial opening or 

excavation in the ground• however made. by which groundwdter 

is sought or can be obtained or through which it flows under 

natural pressures or is artificially wlthdraNn.• 

Section 2. Section 85-2-501, MCA, is amended to read: 

•85-2-501. Definitions. Unless the context requires 

otherwise, in this part the following de~initions apply: 

(1) •Aquifer• 11eans any underground geological 

structure or formation whiCh Is capable of yielding water or 

is capable of recharge. 

(2) •Bureau• .aans the Montana state bureau of •ines 

and geology provided for In 2D-25-211o 

(3) •Groundwater" means any ~ water wjthin tbg 

zaoe _ _gf saturatjon of an aguifer pr apy undergrpund 

ge.gloglc;al structure gr formatlpna beneath the land surYace 

or beneath the bed o' a streaa, lake, reservoir, or other 

body of sur'face water.a: and which +s-net:-e-peH-o-f--eh~ 

~ffeee-eHr aqui far or ypdargrquod pttologjs=aJ structure or 

fp(Matipo i $ tM@bJe of yJa-)diog Wlilb)@ a!K)yn1;s of water tO 

a Mftll or we)l•• 

(4) •Groundwater area• aeans an area which• as nearly 

as known facts per•itt may be designated so as to enclose a 

single and distinct body o~ groundwater. which shall be 

-+-
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1 described horizontally by surface description In all cases 

2 and which •ay be llaited vertlcallV by describing known 

3 geological foraatlons should conditions dictate this to be 

4 desirable.• 

-End-

5 f3 ~9 7 
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