Senate Bill 297
In The Senate
January 27, 1981 Introduced and referred

to Committee on Agriculture,
Livestock and Irrigation.

February 13, 1981 Committee recommend bill
do pass.

February 14, 1981 Bill printed and placed
on members' desks.

February 16, 1981 Second reading do pass.

February 17, 1981 Correctly engrossed.

February 18, 1981 Third reading passed.

In The House

February 19, 1981 Introduced and referred
to Committee on Water.

March 24, 1981 Committee recommend bill
not concurred.

In The Senate

March 25, 1981 Returned from House not
concurred.
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BILL NOe _8_22

INTRODUCED 8Y _

A BILL FOR AN ALT ENTITLED: MAN ACT TO DOEFINE ™SURFALE
AATER™ AND TO AMEND THE OEFINITION OF ®GROUNDWATER™;

AMENDING SECTIONS 85-2-102 AND 85-2-501s MCA."

BE IT ENACYED BY THE LECISLATURE OF THE STATE OF MONTANA:
Szction la Section 85-2-102y MCAs is amended to read:
#35-2-102« Definitionss Unless the context requires

otherwisay In this chapter the following definitions apply:
{1) ™Appropriate" means to diverty impoundsy or

withdraw {(including by stock for stock water) a gquantity of
woter ore in the case of a public agencys to reserve water

in accordance with 85-2-316,

{2) “Beneficial use®s unless otherwise providedy means

2 use of water for tha benefit of +the appropriatory other

personsy or the publicy including byt not 1limited to

agricultural {including stock water)s domesticy fish and
wildlifey industrialy irrigationy minings municipaly powers
and recreational usess

{3) "Beard”™ means the board of natural resources and
conservation provided for in 2~15-3302,

(4) =Certificate® means a certificate of water right

issusd by the department.
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{5) "Declaration® means the declaration of an existing
right filed with the department under Section Bs Chapter
4529 Laws of 1973.

{6} “"Department® means the department of natural
resources and conservation provided for in Title 2¢ chapter
15y part 33.

(T) "Existing right™ means a right to the use of water
which would bhe protected undar the law as it existed prior
to July Ly 1973.

(8) 9Grounuwater® means any water within . the _zone of
saturation of &n aquifer or any underground geojogical
structure gr_formations beneath the land surface or beneath
the bed of a streame lakey reservoire or other body of
surface waters and which #s-not-poert-ef-that--surface-—woter
aquifer or.uaderground geological siructure_of _fornatiop is
capable of yielding usable amounis.of watec _fo__a  well. . or
wellse

(9) "Permit®™ means the permit to appropriate issued by
the department under B5-2-301 through 85-2-303 and §5~2-306
through £5-2-314.

{10) “Person” means an individualy associations
partnerships corporation: state agencys political
subdivisions the United States or any agency therecfy or any
other entitys

(11) “Political subdivision" means any countys
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incorporated <city or towns public corporationy or district
created pursuant to state law or other public body of . the
state empowered +to appropriate water byt not a private
corporationy associationy or groupe

{12} "Slurry® means a mixture of water and insoluble
materiala

£13) “Surface water™ geans-all water of the skate mhich
is__co the outer face af the lands includiog hut oot Vimited
to any _lakes rivers streams creasks undeyeloped _springs
natural _seepages _or other patural. sgucce of watar.op the
outer _face of the lands any _diversion _or . ifipoundsent
tharecfs and 2oy ismpoundment of flood or waste waiers in.a

LER8INQILa

++3+(1%) "Haste™ means the unreasonable loss of water
through the design or negligent operation of an
appropriation or water distribution facility or the
application of water to anything but a beneficial usee

£344£{15) "Water® wmeans all water of the statesy surface
and subsurfaces regardless of Its character or wmanner of
occurrencey  including -but not limited to geothermal waters
diffuse surface watere and sewage effluent.

€54 {1l6) "Water division™ means a drainage basin as
defined in 3-7-102.
+46¥{17] "Hater judge™ means a judge 35 provided for in

Title 3y chapter Te
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€13¥L18) "HWater master® means a master as provided for
in Title 34 chapter Ta

£¥83{12) *Well™ means any artificial opening or
excavation in the grounds however mades by which groundwater
is sought or can be obtained or through which it flows under
natural pressures or is artificially withdrawn."

Section Zs Section B85-2~501y MCAy is amended to read:

*g85-2-501s Definitionse Unless the context requires
otherwises in this part the following definitions apply:

{1) "Aquifer®™ means any underground geoleogical
structure or formation which is capable of yielding water or
is capable of rechargees

(2) "Bureau™ means the Montana state bureau of mines
and geology provided for in 20-25-211.

(3) “Groundwater® means any fresh water githin thz
zoge. of _satucasion _of _an_ _aguifer _or any . ugderground
genlogical _structure or formations beneath the land surface
or heneath the bed of a streame lakey reservoiry or other
body of surface watera: and which +da-met-a-part-of-that
surfaee-weter gquifer or underground geclogical structure QF
formation_is capable of yielding usatle amounts of water to
a-mell, or _sgllse

(4) "Groundwater area™ means an area whiche as nearly
as known facts permits may be designated so as to enclose a

single and distinct body of groundwaters which shall be

—4-
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described horizontally by surface description in all cases
and which may be 1limited vertically by descrihing known
geotogical formations should conditions dictate this to be

desirables"

-End~
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Approved by Committee

on Agrivulture Livestock

& Irrigation

BILL NO. _’327

INTRODUCED BY _w/(

A BILL FOR AN ACT ENTIYLEOD: WAN ACT TO DEFINE “SURFACE
WATER™ AND TO AMEND THE PDEFINITION OF “GROUNDWATER™;

AMENDING SECTIDNS 85-~2-102 AND 85-2-501s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 85-2-102s MCAy is amended to read:
mg5-2-102- Definitionss Unless the context requires
otherwisey in this chapter the following definitions apply:
(1) ®Appropriate® means to diverty impounds or
withdraw (including by stock for stock water) a guantity of
water ore iIn the case of a public agencys to res?rve water
in accordance mith B5-2-316s

(2) "Beneficial use®s unless otherwise provideds meaﬁs

a use of water for the benefit of the appropriators other

personsy or ‘the publicsy including but not limited to

agricultural {incliuding stock water)e domestics fish and
wildlifay Industrialy irrigations minings municipals povers
and recreational usese

¢{3) “Board" means the board of natural resources and

conservation provided for in 2-15-3302.

{4) *Certificate" wmeans a certificate of water right

issued by the department.
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{5) "Declaration" means the declaration of an existing
right flled with the department under section 8y Chapter
4524 Lows of 1973,

{6) T“Department®™ means the department of natural
resources and conservation provided for in Title 2y chapter
159 part 33.

{T) =Existing right" means a right to the use of water
which would be protected under the law as it existed prior
to July 1s 1973,

{8) "Groundwater™ means any water withino the _7rgne gof
saturation _of _an aquifer _or _any _uodergroued gedlogical
structure or forgations beneath the land surface or beneath
the bed of a streamy Jlakey reservoiry or other body of
surface waters and which +s-not-pere-of-that——-surface——woter
aguifer _or underground geological structure or formation is
capable of yieldipg usable amounts of water _to_ a3 _well or
nells.

(9) "Permit™ means the permit to appropriate issued by
the department under 85-2-301 through 85-2-303 and 85-2-306
through 85-2-314.

{10) *"Person" means an individualy associationy
partnerships corporationy state agencys political
subdivisions the United States or any agency thereof. or any
other entitye

(11) =Political subdivision"™ means any countys
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incorporated city or towns public corporations or district
created pursuant to state law or other public body of. the
state eompowered to appropriate water but not a private
corporationy associationy Or groupe

{12) "3lurry® means a mixture of water and insoluble
materiale

1121 _"*Sucrface water® means al) water of sha_skate which
is _on the outer face of the tands including but.ogk llmited
to any Jakes rivers. streams.  Sreeks undeveloped springs
natural  Seepages or _other  npatural source of water op the
nuter _face of _the lands apy _divarsigo _or  impoucdment
thereofs. sod _any ispoundeeot of flood or wasie waters_ in.a
Egsarvairs

+134(14) "Haste® means the unreasonable loss of water
through the design or negligent operation of an
appropriation or water distribution facility or the
application of water to anything but a bheneficial uses

+24¥£15) "Water" means all water of the statey surface
and subsurfacesy regardless of its character or ®anner of
occurrences including but not Timited to geothermal watery
diffugs surface water, -and sewage effluent.

+E59[16) “Hater division® means a drainage basin as
defined in 3-7-102a

+5311]) "Water judge™ means a judge a5 provided for in

Title 3y chapter Te
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£13#¥L18) "Water master”™ means a master as provided for
in Title 34 chapter 7.

£389L12) “Well¥" means any artificial opening or
excavation in the grounds however mades by which groundwater
is sought or can be obtained or through which it flows under
natural pressures or is artificially withdrawn."

Section 2. Section 85-2-501+ MCAs is amended to read:

"85-2-501e Definitionse Unless the context requires
otherwisey In this part the following definitions apply:

{1} ®Aquifer® means any underground geolegical
structure or formation which is capable of yielding water or
is capable of rechargee

(2) =Bureau™ means the Montana state bureau of mines
and geology provided for in 20-25-211le

{3) “Groundwater™ means any fresh water githin tha
zone_ of _satucation of an aquifer or any _ underground
geological structure or formations beneath the land surface
or beneath the bed of a streame lakes teservoirs or other
body of surface watery and which +#3-net-a-part—of-thet
surface-water aquifer or undergcound geological stiucture gr
formation is capable of yielding usable asoupts of water. 1o
a_uell or wellse

{%) 'Grouﬂdwatef areas* means an area whiche as nearly
as known facts permits ®may be deslgnated so as to enclose a

single and distinct body of groundwaters which shall be
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described horizontally by surface description in al} cases
and which may be limited vertically by describing known
geclogical formations should conditions dictate this <te be
desirablee” .

=-End~
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BILL NO. L?ZZ

INTRODUCED BY ,/f

A BILL FOR AN ACT ENTITLED: AN ACT TO DEFINE “SURFACE
WATER™ AND TO AMEND THE DEFINITION OF WGROUNDWATER®;

AMENDING SECTIONS 85~2-102 AND 85-2-501y MCA.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 85-2-102y MCAy is amended to fead:
ng5-2-102, Definitionsa Unless the context requires
ctherwises in this chapter the following definitions apply:
(1) ™Appropriaten means to diverty impounds oOF
withdraw {including by stock for stock water) a quantity of
water or+ in the case of a public agencys to reserve water
in accordance with 85-2-316s

{2) “Beneficial use®y unless otherwise providedy means

a use of water for the benefit of the appropriatores other

personsy or the publicy including but not limited to

agricultural (including stock water)e domesticy Ffish and
wildlifas industrialy irrigations miningsr municipaly poOwers
and recreational usess

(3} “Board™ means the board of natural vresources and

conservation provided for in 2-15-3302.

(4) “Certificate® means a cartificate of water right

issued by the department.
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{5) “opeclaration®™ means the declaration of an existing
right filed with the department under section 8, Chapter
452y Laws of 1973.

{6) ®“Departaent" means the deparieent of natural
resources and conservation provided for in Title 2y chapter
15y part 33. '

(7} “Existing right™ means a right tec the use of water
which would be protected under the law as it existed prior
to July ls 1973.

(8) “Groungwater™ means any water yithin the zone _of
saturation_.of an aguifer or any underground geological
structure. or. forwations beneath the land surface or beneath
the bed of a streamy lakes reservolrs or other body of
surface watery and which is-not-part—of-that-—surfate——woter
aquifgr . or sunderground gegological siructure or formation is
suapable of yielding usable amounts of water to. . a. .well _gr
aells.

{?) *Permit® means the permit to appropriate issued by
the department under 85-2-301 through 85-2-303 and 85-2-306
through 85-2-314.

(10) “Person™ means an individual, associations
partnershipy corporations state agencys political
subdivisions the United 5tates or any agency thereofy or any
other entity.

{11) “Political subdivision® means any countys

THIRD READING
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incorporated city or towne public corporations or district
craated pursuant to state law or other public body of. the
state empowered to appropriate water but not a private
corporations association, or groups

{12) "Slurry= means a amixture of water and insoluble
materiale

4131 _*Surface water® means all water of the state which
is—_on the outer face of the lands including but nof lipited
io oy lakes rivers. . giveams _creske undeyoeloped  springs
natural Seepagee. L. othec. patural source of water on the
euker face _of the Jands.  apy diversion or. lspoucdssnt
thereofs and _any iwmpouodseot of flood or saste waters in a
reservoirs

+23511%) *Haste" means the unreasonable loss of water
through  tha design or negligent operation of an
appropriation or water distribution facility or the
application of water to anything but a beneficial use.

2414152 "Water™ means all water of the states surface
and subsurfaces regardless of its character or manner of
occurrencey including but not limited to geothermal water,
diffuse surface watare and sewage affluenta

+153116) "Woter division" means a drainage basin as
defined in 3-7-102. '

+E6¥L1]) "Water Judge™ means a judge as provided for in

Title 3y chapter T
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t27¥¥{1L) “MWater master” means a master as provided for
in Title 3y chapter 7e .

++99{13}) "Well™ means any artificial opening or
excavation In the grounds however madey by which groundwater
is sought or can be obtained or through which it flows under
natural pressures or is artificially Qithdraun.'

Section 2. Section 85-2-5014 MCAs is amended to read:

"85-2~501le Definitionss Unless the context raquires
otherWwises in this part the following definitions applys

(1) =Aquifer® means any underground geological
structure or formation which Is capable of yielding water or
is capable of recharges

{2) *"Bureau™ means the Montana state bureau of aines
and geology provided for In 20~25-2ils

(3} “Groundwater™ means any ¥Fresh water within the
Zone.._of__saturation. of an. aquifer or any __underground
genlaglical. . structurs or formations beneath the tand surface
or bensath the bed of a streamy lakey reservoirs or other
body of surface watery and which +4s-net-a~part-of-thet
surface—woter agquifer or upderground geclogical structure or
formation is.-capable of yieldiag usabla amounts of water to
2 well or wellse '

(%} 'Grouﬁdnater area® means an area whichs as neariy
as known facts permits may be designated so as to enclose a

single and distinct body of groundwaters which shall be
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describaed horizontally by surface description in all cases
and which may be 1limited vertically by describing known
geological formations should conditions dictate this to be
desirables®

~End-
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