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~C'i:f BILL NO. df'~ 
INT~~o;;;:_:_v_ ___ jlanum~~-~.k_~i_/ 
7'/ir--~~ - - -- • 
A BILL FOR AN ACT ENliTLEO: "AN ACT TO AMEND SECTION 

2-15-112 0 MCAo TO REQUIRE DEPUTY DIRECTORS AND DIVISION 

ADMINISTRATORS TO SERVE AT THE PLEASURE OF DEPARTIIENT 

DIRECTURS AND DEPARTMENT HEADS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA~A: 

Section 1. Section 2-15-112• KCA~ is amended to read: 

•2-15-112. Duties and powers of department heads. (1) 

Except as otherwise provided by lawt each departm~nt head 

shall: 

(a) supervise. direct, account for, organizet plan, 

administer, and execute the functions vested in the 

jepartment by this chapter or other law; 

(b) establish the policy to be followed by the 

department and employees; 

(c) compile and submit reports and budgets for the 

depart~ent as f@quired by law or requested by the governor; 

(d} provide the governor with any information that he 

rc-=iuEsts at any time on the opo:tration of the department; 

(e) represent the department in communications with 

the governor; 

(f) prescribe rules., consistent with law and rules 
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established by the governor. for the administration of the 

department; the conduct of the employees; the distribution 

and performance of business; and the custody, use, and 

preservation of the records, documents• and property 

pertaining to department business. The lieutenant governor• 

secretary of state, attorney general, auditor, and 

superintendent of public instruction may prescribe their own 

rules for their departMents or offices, and the governor •ay 

not prescribe rules for them. The rules described in this 

subs~ction are limited to statements concerning only the 

internal management of the agency and not affecting private 

~lghts or procedures available to the public. This section 

does not authorize the adoption of any rule as rules are 

defined In the ~ontana Administrative Procedure Act. 

(g) subject to the approval ot the governor, establish 

the internal organizational structure of the department and 

allocate the functions of the department to units to promote 

the economic and efficient administration and operation of 

the department. The internal structure of the department 

shall be established in accordance with Z-15-104(2)• 

(h) subject to law 2nd the state merit system• if 

applicable, establish and make appointments tc necessary 

subordinate positions and abolish unnecessary positions•~ 

ln~luniD~--~giQtm~ __ g£ deouty djrectors _ _anQ __ ~~gn 

iUimln.llll:.a!..tU::li-lldlQ__.w.a]J__.iUJtiL~t.bL-.nl.i<il .. SJJLIL-12L-J;b£ 
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depactmiUJL_~..__j__il~mellL b10ad may • ..-Utllll.U...~s:ti:!lllU 

dlLe~or or djv~Lon-adllin!~tLaLOL_at __ ao•--~L--&nd--~ 

removal is ~-f.J::GL~l~l. 

Lil grievance proceed!Qg~~--LU!es__adQQteQ__~ 

5 ~-or de.pacl:eent: 

6 .Lll.J..4!ersponel go! !cjes QJ:-J:t.i~MllLilL~llted by ao 

7 lljjeDS::lL..IIJ:~:I."JDe.o:t.LQL 

8 fiij) rules~L__pollcigs adopted __ Qx__g_denartment gr 

9 agen~-LmQ1fl•entiag personnel ~lQn1__cetentjoot__QL 

10 disciplinarr plans. 

11 (I) 11aintain a central of"fice in Helena for the 

12 department and such other facilities throughout the state as 

13 may be required for the effective and efficient operation of 

14 

15 

the department. 

(2) Except as otherwise provided 

16 department head may: 

by law. each 

17 (a) subject to Jaw and the state merit system• if 

18 applicable• transfer employees between positions• remove 

19 persons appointed to positions, and cha~ge the duties, 

t 20 titles, and co•pensatton o¥ employees within the department; 

21 (b) delegate any of the functions vested in the 

22 department head to subordinate employees; 

23 {c) apply for, accept, administer, and expend funds, 

24 grants. gifts, and loans from the federal government or anr 

25 other source in administering the department's functions;_ 
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(d) enter into agreements with federal, statet and 

local agencies necessary to carry out the department's 

functions.~ 

-End-
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Approved by .. Committee 
on State Administr5tion 

SENATE BILL NO. 294 

INTRODUCED BY HAMMOND• STORY• JOHNSON• HAFFERMAN 

A BILL FOR AN ACT ENT!TLED: •AN ACT TO AHEND SEE~~BN 

~~~!IONS 2-15-112 ~N0_~=2-30!• HCA• TO REQUIRE DEPUTY 

DIRECTORS ANB~ OlVIS!ON AOH!NISTRATDRS~~Q_BUR~AU Cti!!E~ TO 

SERVE AT THE PLEASURE OF DEPARTMENT DIRECTORS AND DEPARTMENT 

HEADSi_!~-~~QYJOI~Q~_IHMEQ!AT~fFECTIYE Q!!£•• 

ll~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section Z-15-112• ~CA, is amended to read: 

nz-15-112. Duties and powers of depar-t.nent heads.. (1) 

E~c~pt as otherwise provided by taw. each department head 

shall: 

(a) supervise, direct.. account for• organize, plan, 

administer, and execute the functions vested an the 

department. by this chapter or other law; 

(b) establish the policy to be followed by the 

department and e~ployees; 

(c) compile and submit reports and budgets for the 

department as required by law or requested by the governor; 

(d) p~ovide the governor with any information thdt he 

~equests at any time on the operation of the departmenti 

(e) represent the departi'Aent .in communications with 

t.he governor; 
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(f) p~escribe rules.. consistent .-ith law and rules 

established by the governor. for the administration of the 

department; the conduct of the employees; the distribution 

and performance of busineSSi and the custody, use, and 

preservation of the records. documents. and property 

pertaining to department business. The lieutenant governor. 

secretary of s~ate• attorney general. auditor, and 

superintendent of public instruction may prescribe their own 

rules for their departments or offices. and the governor •ay 

not p~escribe rules for them. The rules described in this 

subsection are limited to statements concernin9 only the 

internal management of the agency and not affecting private 

rights or procedures available to the public. This section 

does not authorize the adoption of any rule as rules are 

defined in the Montana Administrative Procedure Act. 

(g) S-ubject to the approval of the governor. e'3t.abl ish 

the internal organizational structure of the department and 

allocate the functions of the departMent to uni~s to promote 

the economic and efficient administration and operation of 

the department. The internal structure of the department 

shall be established in accordance •ith Z-15-10~(2)• 

(h) subject: to law and tl1e state merit system, if 

applicable. establish and make appointments to necessary 

subordinate positions and abolish unnecessary positions•% 

~fte!u~i~g==~2~±~!~n!==of==~~~--OE~Y!! 2i!~Ct~~~ ~nd• 
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QiYl.!i2!!-J~!'~l~!!:~l2!:.! ~!:!!!.Lt~~UR.EAY._CHIEF~ !tt2!L~~ 

~L!he_J2.!~~!!~_QL!:M_.!;!~~!.~.L!!~~~--lli~rtment __ n.!~ 

!!~L.~.Q~.!L.L2!tl!.!!~Y-d i!. ec t.Q!: er .1 Q.i~ill.Q~dmi !!.ill.!:212!. • OR 

BUR£!Y_CHIEE ~-~!!~_tl~~~Q~~~Lg~~!--12--~~~e!__~ 

!~_fo!!ywing..:. 

iil_B.!.~~~~--f!.!.Q£~1 i ngs_._!NCLYO I ~.§-~~T NOT l. I"~illQ 

!Q_?_-18=1 001_ TH!!..Ql!!i_!:!_Z-!t_!003. !U::! -zo~L.AN!!_§7-l-iQl..! 2! 

L!!l~!~~Q_.Jtr_2!!_99.!!l£.L.S!~I!!!:!R!!!i 

1llLRg£E~l---2.2!ili£L-.Q!_!ll!!~dS_.4!!~~Q~L2.Q 

~~~~!ment; or 

llii.Lrute~_QL_Q!!!l~~Bill~L!!.L~-_Q~p.artmen.t--2! 

agen~- i me!~!!:ti!:!g__Q~U2!!ne I -!Y~ 1 U!!! i O!l.! _ _!.~~Q!!.!._-2! 

~ i sc!J!!i!!~-2.!.€!~ 

( i) maintain a central off ice in Helena for the 

department and such other facilities throughout the state dS 

may be required for the effective and efficient operation or 

the department:. 

(Z) Except as otherwise provided by Jaw, each 

departMent head may: 

(a) subject to law and t.he st:·ate merit system, if 

applicable, transfer employees betveen positions, re1110ve 

persons appointed to positions, and change the duties. 

titles. and compensation of employees vit:hin the department; 

(b) delegate any of the functions vested in the 

department: head to subordinate employeesi 
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(c) apply for, accept, admtntster, and expend funds, 

grdnts, gi ftst and loans from the federal· government or any 

other source in ddminister•ng the department•s functlons; 

(d) enter into agreements 111i th federal, state, and 

Joc~l ~gencies necessary to carry out the department•s 

functions.• 

~ECT!ON~ __ SE~IlQ~~~=~l!L.~~-11-~~Q~!Q __ ~~~ 

"49-Z-308. Discrimination by the state. It is an 

unlawful discriminatory practice for the state or any of its 

political subdivisions: 

(1) to refuse, withhold frO.t or deny to a person any 

local, state, or federal funds, services• goodst faciliti@St 

advantages, or privileges because of race, creedt religion• 

sex, ma.rital status, color, age, physicdl or ~~~ental 

handicap• or national ori9in, unless based on reasonable 

grounds; 

(2) to publisht circulate, issue• display, post~ or 

mail a written or pr-inted communication, notice. or 

advertisement which states or implies that any local, state• 

or federal funds, services, goods• facilities, advantages, 

or privileges of the office or agency will be refusedt 

withheld from, or denied to a person of a cer~ain race, 

creed. religion, sex, marital statu~. color. a9e• physical 

or mental handicap, or national origin or that the patronage 

of a person of a particular raee. creed, religion. sex, 

-4- 58 294 
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marital status, color. age, or national origin or possesstng 

Z a physicdl or mental handicap is unwelcome or not desired or 

3 solicited, unless based on reasonable grounds; 

4 ( 3) to refuse employment to a per son, to bar him from 

5 eMployment~ or to discriminate against him '" compensation 

6 or 1n a term. condition, or privilege of employ~~~ent. because 

1 of his political beliefs. However, this prohibition does not 

8 apply to policymaking positions on the immediate staff of an 

9 elected officer of the executive branch pro11ided for in 

10 A.rticle Vlt section 1, of the Montana constitution• to the 

11 appointment by the governor of a director, deputy director. 

12 !;!,Uj_sion~~!!in_!~tr_!!~J.~!!Q_~~~g__sMef of a principal 

13 department p~ovided fo~ in Article Vl, section 7. of the 

14 Montana constitution• or to the immediate staff of the 

15 majority and Minority leadership of the Montana 

16 legislature." 

17 Ci££!lON _ _h_~f££C T !J!L_OATE_. --~ECIIONS __ l_!!!Q __ 2_ ARE 

18 £FF£CT!~E UP~~~eii!GE_~~~PPROVAlo 

-End-
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SENATE BILL NO. 294 

INTRODUCED BY HAMMOND, STORY, JOHNSON, HAFFERMAN 

A BILL FOR AN A(T ENTITLED: •AN ACT TO AMEND ~EE~faH 

SECT!ONS 2-15-112 ~NO_~=Z-30~, MtA, TO REQUIRE DEPUTY 

DIRECTORS ANB~ DIVISION AOMINISTRATORSL-~0 BUR~AU tH_!~f~ TO 

SERVE AT THE PLEASURE OF DEPARTMENT DIRECTORS AND DEPARTMENT 

HEADS~NB-~RQY+B+HG-AH-fMMEB+A~E-EFFEt~+~E-9~~.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-lll• MCA. is amended ~o read: 

"Z-15-112. Dutie5 and poMers of department heads. (1) 

Except as otherwise provided by law• each department head 

shall: 

(a) supervise. direct. account for• ~ganize. plan. 

ad•inister, and execute the functions vested 

department by this chapter or other lawi 

in the 

(b) establish the pol icy to be foil o~ed by the 

department and employees; 

(c) compile and sub•it reports and budgets for th@ 

department as required by law or requested by the governor; 

(d) provide the governor with any infornatlon thQt he 

requests at any time on the operation of the department; 

(e) represent the department in co•munications with 

the governor; 
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(f) prescribe rules, consistent with law and rules 

established by the governor. for the adrai-ni4lt.ration of the 

departmenti the conduct of the employees; ~he distribution 

and performance of busines5; and the custody. use. and 

preservation of the recordst documents. and property 

pertaining to depart~~eot business. The 1 ieutenant ·governor. 

secretdry of state, attorney general, auditor, and 

superintendent of public instruction •ay prescribe the.ir own 

rules for their depart~nts or offices, and the governor .ay 

not prescribe rules for theM. The rules described in this 

subsectiOn are l i IIi ted to s tate~~ents concerning only the 

internal manageaent of the agency and not affecting private 

rights or procedures available to the public. This section 

does not authorize the adoption of any rule as rules are 

defined In the Montana Ad•inistrative Procedure Act. 

CgJ subject to the approval of the governor. establish 

the internal organizational structure of the depart~nt and 

a11 ocate the tunc. ti ons of the depart 111ent to units to proao~e 

the economic and efficient administration and operation of 

the department. The internal structure of the departaent 

shall be established in accordance with 2-15-10~(2)• 

(h) subjec~ to 1aw and the state merit system, if 

applicable. establish and make appointments to necessa~y 

subordinate positions and abolish unnecessary positions•% 

~!udt~g==~~*ftt.eft~--e~=-dep~~- DEPUTY dir~ e~w 

-2- SB Z94 
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Yllis i2!!__ad•ini st!.~ !!h!!~!:!Q_~UR~~!L.Q!!EF~ ~!..L!!!:n 

!!.L!!!LJl!H!~-2Lthe £!.!!1!~r!.!!!!WL!!!:~-2.--~~rt•!!L_head 

~--!.!l!!!~-!-!!~Qy£_y_~illc t2~ e~ ~ ~H.v is i 2:!:lj9•i!! i stra!2,!..!.-JJ! 

BURE~H I EF n-!!lLti~.L:!!!!L!!!s.!L!.L~.!l--iL-~2.L- froet 

st!!_fot!2!!!i!!9..! 

til---9!i!•dns_! __ 2!.!/C~g~.._!NCLUQ!NG~1 NOT ll-"!lf!1 

!!!_2-l!!::!QQL!..t!!!.!l!@:LZ-!!!::!Q!L!L 87-!::l.QiL!~Q_!! 7-1=ill~ 2!: 

~~l_~g22!!~~~~-2~nSX-2£__~~!~~!i 

.liiL~!:.!QnneJ _ _22lili!!L-2L-~~!!~ds_.!!;!ODte<!__~l,_1!! 

agenf.L~!!~~!!!i-2.! 

lli.iL!. uf e!_!:!L2.2llc i e s __g_s!gu_~!L_!!L.~-~!!Ia!.!!!!!£!!._2!.. 

aqenc..I__ i n.-p leme[!t: ing__~!!U!!!!net_~~S! l Ud! io!!.! _ _!.!tentj SID..t--2!. 

d i sc.i..QU.~.!-2!2!!!..!. 

(i) Maintain a central offic~ 1n Helena for the 

depart~nt and such other facilities throughout the state as 

may be required for the effective and efficient oper~tion of 

t.he department. 

IZJ Except as otherwise provided by law, each 

departllent head 11.ay: 

(a) subject to lav and the state mer it system, if 

applicable., transfer employees between posi~ions, reMove 

persons dppointed to positions. and change the duties. 

tit lest and compensation of employees within the departMent; 

{b) delegate any of the functions vested in the 

aepart-ent head to subordinate emplo~ees; 

-3- SB 294 
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(~) apply fort accept. dd•inJster. and eKpend funds• 

grants• gifts• and loans fro• the federal govern~nt or any 

other source in ad•inistering the departMent•s function~; 

(d) enter into aqree-.nts •ith fedeTal., state• and 

1ocal agencie5. necessary to carry out_ the depart.ent•s 

functions.• 

~f£1!Q~~--SE~TIQ~_i2=~-30~-~f~L-!~~QEO_!Q__!!.~ 

"49-2-308. Otscrl~tination by the state. It ls dn 

unlavful di~criminatory practice for the state or any of its 

political subdivisions; 

(1) to refuse. withhold fromt or deny to a person any 

local. state, or federal funds. services. goodst facilities, 

advantages, or privileges because of race, creedt religion. 

sex. 11arital statust color, age. physical or 111enta I 

handicap, or national origin• unless based on reasonable 

grounds; 

(2) to publish• circulate. issue, display, post, o~ 

mail a written or printed comaunication, notice, or 

advertise~nt which states or i•plies that any local, sta~e. 

or federal funds. services, goods. faci I ities, advantages., 

or privileges of the office or agency will ~e refused, 

•ithheld fro•• or denied to a person of a certain race. 

creed• religion, sext aarital status. color. age, physical 

or Mental handicap. or n.ational origin or that the pa"t.ronage 

of a person of a particular ~ace, creed• religion• sext 

-4- SB 294 
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marital status. color .. aqe. or nationdl origin or po~se-ssing 

2 a physi~a1 or .. ntal handicap is unwelcome or Aot desired or 

3 solicited., unless based on reasonable grounds; 

4 (3) to refuse e.ployMent to a person. to bar him from 

5 employ~tentt or to discri•inate against hi• in co•pensa·tion 

6 or in a terM., condition., or privilege of eMployt~ent because 

7 of his political beliefs. However., this prohibition does not 

8 apply to policymaking positions on the i•mediate staff of an 

9 eJected officer of the executive branch provided for in 

10 Article vi. section 1., of the Montan.a constitution, to the 

11 appointment by the· governor of a directorL-1SRY1x__g~~12LL 

12 ~l!ion_2~l~!2!.!-~!1sL.-.!!Y!!.!~-Ehief of a principal 

13 departJnent provided for in Article Vlt section 1, of the 

14 

15 

Montc.na 

majority 

constitutlont or 

and minorlty 

16 legislature.• 

to the immediate staff of the 

leadef"!ithip of the Hontan.-3 

17 S€~-;h=-EFF~J'~=811'1'~~::5EE!-19115--.. -=~!!!::-i!=-llll€ 

1 B lli~EH'!'~-tH'm!::fiiS!iASE-IIfoi&-APPR6>t!U 

-End-
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