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BILL NOD. a"__f{r_’
INTRODUCED BY ﬂmm@m%éﬁlz
A BILL FOR AN ACT ENTITLED: ®AN ACT TO AMEND SECTION
2-15-112, MCAy TO REQUIRE DEPUTY BIRECTORS AND OIVISION
AUMINISTRATORS TO SERVE AT THE VLEASURE OF DEPARTMENT

DIRECTCRS AND DEPARTMENT HEADS.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-112y MCAy is amended to reads:
w2-15-112. Duties and powers of department heads. (1)

Except as otherwise provided by lawe each departm=nt head

shali:

{a3) supervises directy accaunt fore organizey plany
administery and execute the functions vested in the
dspartment by this chapter or other law;

(b} establish the peolicy to be followed by the
department and employees;

{c) compile and submit reports and budgets for the
department as reguired by law or requested by the governorj

(d} provide the governor with 2ny information that he
reguests at any time on the oparation of the depariment;

(e) represent the department in communications with
the governors;

(f} prescribe ruless consistent with Joew and rules
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estahlished by the governors for the adminjstration of the
departments the conduct of the employees; the distribution
and performance of business; and the custody, usey and
preservation of the recordss documentsy and property
pertaining to department business. The lieutenant governore
secretary of statey attorney genzaraly auditory and
superintendent of public instruction may prescribe their own
rules for their departments or officessy and the gaverncr may
not prescribe rules for thame The rules described in this
subsection are 1limited to statements concerning only the
internal management of the agency and not affecting private
rights or procedures available to the public. This section
does not authorize the adoption of any rule as rules are
defined in the Montana Adwinistrative Procedure Acts

{9} subject to the approval of the governor, establish
the internal organizational structure of the department and
allocate the functions of the department to units to promote
the economic and efficient administration and operation of
the departments The internal structure of the department
shall be established in accordance with 2-15-104(2)e

[h} subject to law 2nd the state merit systemy if
applicabley establish and make appointments tc necessary
subordinate positions and abolish wunnecessary positionsta

including. _appgointment _gf

—-3gd _division
admipnistrators who _shall serye a2t _the pleasure _of  the

-3
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department. heads A _department  hsad .may.  remove 3 deputy
director or divisice adwminlstrator.at aoy._times _and _sugh
remoxal is. exempt frow the following: '

{i). _gricvance .proceedings _or rules _adopted by _an
Auancy or deparimenti

Lii} personnel pelicies  pr. siacdards. adedted by _an
agepgy or deparimenti of

{iliiy rules or . policies _adopisd by a8 department or
agency_.implementing persgonel  evaluatlons _cetsntions. or
disciplinary plansae

(i} maintain a central office in Helena for the
department and such other facilities throughout the state as
may ke required for the effective and efficient operation of
the department.

{2) Except as otherwise provided by Tawe each
department head may:

{a) subject to ltaw and the state merit systemy if
applicabley transfer employees between positionsy remove
persons appointed to positionsy and change the dutiess
titlesy and compensation of employees within the department;

{b)} delegate any of the functions vested in the
department head to subordinate employees;

{c} apply fore accepty administere and expend fundsy
grantss giftss and loans from the federal government or any

other source in administering the department's functionsji

-3-

(d) enter
local agencies

functions.®

into agreements

Lc 2i81/01

with federal, states and

necessary tc carry out the department®'s

-End—
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Approved by. Committee
on 3tate Administration

SENATE BILL NOD. 294

INTRODUCED BY HAMMGONDs SYORYe JOHNSONy HAFFERMAN

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND SEETFESN
SECTIONS 2-15-112 ANO_ %9-2-308+ MCAy TO REQUIRE OEPUTY

OTRECTORS AMDy DIVISION ADMINISTRATORSy AND BUREAU CHIEFS TC

SERVYE AT THE PLEASURE OF DEPARTMENT CIRECTORS AND DEPARTMENT

HEADS; AND_PROVIDING AN IMMEDIATE EFFECTIVE DATE.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 2-15-112+ MCAy is amended to read:
mZ2~-15-112. Duties and powers of department heads. {1)
Except as otherwise provided by lawe each department head
shalls
{3) supervises directs account fory organizes plans
administers and execute the functions wvested an the
department by this chapter or other law;

{b) esiablish the policy to be followed by the
department and employees;

[c} comnpile and submit reports and budgets Ffor the
department as required by law or requested by the governor;

{d}) provide the governor with any information that he
requests at any time on the operation of the department;

{e) represent the department in communications with

the governor;
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{f) prescribe ruless consistent with Yaw and rules
established Dby the governors for the administration of the
deparcment: the conduct of the employees; the distribution
and performance of business; and the custodys uses and
preservation of the recordss documentss and property
pertaining to department business. The lieutenant governorse
secretary of statey attorney general,y auditore and
superintendent of public¢ instruction may prescribe their own
rules for their departments or officess and the governor may
not prescribe yules for them. The rules described in this
subsection are limited to statements concerning only the
internal management of the agency and not affecting private
rights or procedures avajlable to the publice This section
does not authoriZe the adoption of any rule as rultes are
defined in the Montana Administrative Procedura ACts

(g} subject to the approval of the governors establish
the internal organizational structure of the department and
allocate the functions of the department to units toc promote
the economic and efficient administration and operation of
the department. The internal structurz of the department
shall be'established in accordance with 2-15-10&4(2) «

[h} subject to Taw and the state merit systemy f
applicables establish and make appointments to necessary
subordinate positions and abolish unnecessary positionstr

intipding--appeintment--of-—deputys. DEPUTY diraectors ands

-2~ S$B 294
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division_ administrators whes AND BUREAU_CHIEFS shall serve

at_the_pleasure of the department heade A department head

may _remove a deputy director ers division administrators UR

BUREAU _CHIEF ar_any timey and such removat _is__exempt from

the_following:

{i) _grievance  proceedingss INCLUDING_BUT NOY LIMITED

J0_2-18-1001 THROUGH 2-18-1003, 87-1-205, AND 87-1-403y of

rules_adopted by gn_agency_ or department;

fii}) personnel policies or sStandards__adopted _by_an

agency or department; or

{3ii) rules or policies adopted by a department or

agency _implementing personnel evaluationy retentiony or

disciplinary planse

{i) maintain a central office in Helena for the
department and such other facilities throughout the state as
may be required for the effective and efficient operation of
the departmenta.

{2) Except as otherwise provided by lawe each
department head may:

{a) subject to law and the state wmerit sysStemsy if
applicahﬁe' transfer employees between positionsy remove
perscns appointed to positionss and change the duties,
titless and compensation of employees within the department;

(b} deleqgqate any of the functions vested in the

departmeht head to subordinate employeesi
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(c) apply fors accepts administers and expend fundsy
grantse gifise and loans from the federal government or any
other source in administering the department®s functions;

(d) enter jinto agreement; with federalsy state, and
local agencies necessary to carry out the department‘s
functions«"

SECTION 2. _SECTION 49-2-308y MCAy IS AMENDED_TOD_ READ:

"49-2-308. Discrimination by the state. [t s an
unlawful discriminatory practice for the state or any of its
political subdivisions:

(1) to refuses withhold fromy or deny to a person any
Jocals states or federal fundss servicess goodse facilitiess
advantagess or privileges because of racey creedsy religionys
sexs marital statuss colors agey physical or mental
handicaps or national origins unless based on reasonable
grounds;

{2) to publishs circulates issues displays posty or
mail a written or printed communications notices or
advertisement which states or implies that any locals states
or federal fundsy servicess goodse facilities, advantagess
or privileges of the office or agency will be refuseds
withheld froms or denied to a person of a certain racey
creeds religions sexy marital statuse colors agees physical
or mental handicaps or national origin or that the patronage

of a person of a particular races creeds religions Sexs

- 4= 3B 294
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marital statuse colors agee or national origin or possessing
a physical or mental handicap is unwelcome or not desired or
soliciteds unless based on reasonable grounds;

(3) to refuse emplioyment to a persons to bar him from
employmenty or to discriminate against him in compensation
or in a terms conditiony or privilege of employment because
of his political beliefss Howevers this prohibition does not
apply to poelicymaking positions on the immediate staff of an
elected officer of the executive branch provided for in
article Vlie section ls of the Montana constitutions to the
appointment by the governor of a directorpy_deputy directors

division administrators and_bureau  chief of a principal

department provided for in Article VIs section 7Ts of the
Montana constitutions or to the immediate staff of the
majority and minority leadership of the Montana
legislature.™

SECTION_ 3« EFFECTIVE DATE. SECTIONS 1 __AND _2 ARE

EFFECTIVE UPON PASSAGE AND APPROVAL«

~End-
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SENATE BILL ND. 294

INTRODUCED BY HAMMONOs STGRYs JOHNSDNs HAFFERMAN

A BILL FOR AN ACT ENTITULED: “AN ACT TO AMEND SEcFia
SECTIONS 2-15-112 AND _49-2-308y MCA, 7O REQUIRE DEPUTY

DTIRECTORS ANDy DIVISION ADMINISTRATORS, AND BUREAU CHIEFS TG

SERVE AT THE PLEASURE OF DEPARTMENT DIRECTORS AND DEPARTMENT

HEADS §— ANB~—PROVEDENG—AN- EFMMERTATE-EFFECTIVE—DATE o

BE IT ENACTED BY YHWF LEGISLATURE OF THE STATE OF MOGNTANA:
Section l. Sectjon 2-15-112+ MCAs is amended to read:
"2-15-112. Duties and powers of department headsa (1)

Except as otherwise provided by lawes each Aepartment head

shall:

{a) supervises directs account fors organiZes plans
administery and execute the functions vested in the
department by this chapter or other lawi

(b) establish the policy to be followed by the
department and eaployees;

{c) compile and submit reports and budgets for the
department as required by law or reguested by the governor:

(d) provide the governor with any information that he
requests at any time on the operation of the department;

{e} represent the department in communications with

the governor;
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{f} prescribe rulesy consistent with law and rules
established by the governory for the administration of the
department; the conduct of the employees; the distribution
and performance of business; and the custodys uses and
preservation of the recordsi documentss and property
pertaining to department businesss The lieutenant governars
secretary of statey attorney generaly auditory and
superintendent of public instruction may prescribe their own
rules for their departments or officess and the governor way
not prescribe rules Ffor thems The rules described in this
subsection are limited to statements concerning only the
internal management of the agency and not affecting private
rights or procedures available to the public. This section
dees not authorizZe the adoption of any rule as rules are
defined in the Montana Administrative Procedure Act.

{g) subject to the approval of the governors establish
the internal organizational structure of the department and
allocate the functions of the department to units to promote
the economic and efficient administration and operation of
the departments. The internal structure of the department
shall be established in accordance with 2-15-104(2).

(h) subject to law and the state merit systemp if
applicables establish and make appointments to necessary
subordinate positions and abolish unnecessary positionsey

tneloding--sppotntwent-—of-—deputy. DEPUTY directors onds

-2- 5B 294
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division _admipistrators whoys AND BUREAU_CHIEFS shall _serve

at _the pleasure of the department head. A departsent head

may remoye_ a deputy director ory division gdministratory QR

BUREAU CHIEF at _any timey and such removal s  exempt from

the_following:

Li)_ _grievancte _proceedingsy INCLUDING_BUT_NOT LIMITED

0 _2-18-1001 THROUGH 2-18-1003, 87-1-2035y AND_ 87-1-403s or

rules adopted by an_agency or department;

fii) personnel policies o¢r standards_ adopted by an

agency_or department; or

{iii) rutes or policies_ _adopted by a_ _department_ or

agency _implementing _personnel__evaluations retentiony _or

‘disciplinary _planse

(i} maintain a central office in Helena for the
department and such other facilities throughout the state as
may be required for the effective and efficient aperation of
the department.

{2) Except as otherwise provided by 1l1awe each
department head may:

{a) subject to t'aw and the state merit sSystemsy if
applicables transfer employees between positions: remove
persons appointed to positionses and change the dutiess
titless and compensation of employees within the department;

{b} delegate any of the functions vested in the

depart@ent head to subordinate employees;
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(¢} apply fory accepts administere and expend fundsy
grantss giftse and 1oans from the federal! government or any
other Source in administering the department®s functions;

(d} enter into agreements with federaly states and
local agencies necessary to carry out the department's

functions.™

SECTION 2. SECTION 49-2-308e MCAp, IS AMENDED TQ_READ:

"49~2-308s Discrimination by the states It is an
unlawful discriminatory practice for the state or any of its
political subdivisions:

(1} to refuser withhold froms or deny to a person any
locals statey or federal fundse sServicess goodss facilitiesy
advantagess or privileges because of racey creeds religions
sexy marital statuss colors ages physical or mental
handicapy }or national origine unless based on reasonable
grounds i ‘

{2) to publishs circulates issuey displays posts oOr
mail ] written or printed communications notices oOr
advertisement which states or implies that any Tocals states
or federal fundss Servicesy goodss facilitiess advantagess
or privileges of the office or agency will be refuseds
withheld Frome or denied to a3 person of a certain races
creeds religions sexs marital statuss colors ages physical
or mental handicaps or national origin or that the patronage

of a person aof a particular races <creeds religions sexs

—hym S8 294
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marital statuse. color. age: or national origin or possessing
a physical or mental handicap is unwelcome or not desired or
soliiited. untess based on reasonzble grounds;

{3} to refuse employment to a persons to bar hiim from
employments or to discriminate against him in compensation
or in a termes conditions or privilege of employment because
of his political beltiefs. Howevers this prohibition does not
apply to policymaking positions on the immediate staff of an
elected officer of the executive branch provided for in
Article VWls section ls of the Montana constitutions to the
appointment by the governor of a directory deputy directors

aivision administratory__and bureau chief of a principal

department provided For in Article VvIis section Ty of the
Montana constitutions or to the immediate staff of the
majority and minority leadership of the Montana
tegistature.®

SEEFION—FIw——EFFEETIVE-~BAFEwv—— - SEEFIONS-—1 -~AND- -2 ~ARE

EFFECTIVE-—UPON-PASSAGE-AND-APPROVAL

-£nd-
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