EENATE BILL RO, 292
INTRODUCED BY HAGER

IN THE SENAYTE

January 27, 198) Iintroduced and referred to-
Committee on Taxation.

March 10, 1981 Commpittee vecommend bill
do pass as amended. Report
adopted,

March 11, 1981 8111 printed and placed on
members' desks,

March 12, 198} ' Second reading, do pass.

March 13, 1981 Corractiy engrossed.

Mayrch 14, 1981 Third reading, pasned,

A?ﬂﬁp 4&1 Hﬁeﬁf ﬁo
Transeitted to House.

I¥ THE HCUSE

March 17, 1931 Introduced and referred to
Committee on Taxation.

March 28, 1981 Committen recomamend bill
he concurred in as amended.
Report adopted.

Mavrch 30, 1931 On motion rules suspended and
bill alliowed to be transmitted
on 7lst legislative day.
Motion adopted.

March 31, 1981 Second reading, concurred in
as amended.

On motion rules suspended and
bill placed on third reading
this day.

Third reading, concurred in
as amended. Ayes, 91; Yoes, 5.



April 1, 1981

April 3, 1982

april 6, 1981

IR TRE SENATE

Returned from House with
amendments,

Second reading, amendnents
concurcred in.

Third reading, amandments
concurred in, Ayes, 48;
Noes, 0, Bent to sanrolling.

Reported correctly enrolled.



47th Legistature

10
11
12
13
14
15
16
7
13
19
20
21
22

23

25

LC 22271701

EILL NOe é!fz_az

INTRCBUCED BY (LY L4
J

A BILL FOR AN ACT ENTITLED: "AN ACY TO PROVIDE GREATER
FLEXI®SILITY FOR THE ISSUANCE OF INDUSTRIAL DEVELOPMENT BONDS
BY & MUNICIPALITY OR COUNTY UNDER TITLE 90y CHAPTER 5S¢ MCAy
BY AUTHORIZING THE ISSUANCE OF SHORY-TERM BONDS ISSUED IN
AMTICIPATION OF THE I1SSYANCE OF LONG-TERM S8ONDBS AND
REQUIRING ONLY ONE HEARING FOR REFUNDING BONDS ISSUED TO
ACQUIRE A PROJECT; AMENDING SECTIONS 90-5-101e 90-5-1034y AND

90-5-10T7¢ MCA."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 90-5-101s MCAs is amended to read:
*90-5-101. Definition of terms. As used in this part,

unless the context otherwise requirese the following

definitions apply:

{1) "Agricultural enterprisas" include but are not
Timited to producingy warehousingy storings fattenings
treatings handlingy distributings or selling farm products
or livestocke

(2} “Bonds™. _means_ pondas _refundipg bondse noless O
ether_obligations issued by 8 municipalify cr. county undec
the authority of this parfs including: without limitations
sbert-term bonds of _opotes - issued .in. _apticipatico .of the
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issyance of long-ie¢ca.bonds or noiess

€2¥L3) MGoverning body® means the bpoard or body in
which the general legislative powers of the municipality or
county are vesteda

+3¥{4) "Mortgage"™ means a mortgage or deed of trust or
other security devices

£+4¥45) ™Municipality® means any incorporated city or
town in the states.

453{4) ™Project™ means any land; any building or ather
improvement; and any other real or personal properties
deemed necessary in connection therewithy whether or not now
in existences which shall be suitable for use for
commercialy manufacturings agriculturaly or industrial
enterprises; recreation or tourist facilities; locals
states and federal governmental facilities; wultifemily
housings hospitalsy long-term care facilitiesy or medical
facilities; and any combination of these projects.®

Section 2« Section 90-5-104y MCA, is amended to read:

w9p-~5~104s Hearings f1l) Prior to the issuance of any
ponds under the authority of this part by any municipality
or county to _acquire _a projecte the governing body shall
give notice and hold a public hearing on the proposed
projacte At least once a week for 3 consecutive weeks prior
tc the date set for the hearings the governing body shall

publish in a mnewspaper of geners} circulaticon la the

ITNTRODUCED BILL

SB A7
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municipality or county a notice of the time and place of the
hearings the general nature of the projects the name of the
lessees or borrowers or. user _of _the projects and the
estimated cost of the projecte. The gaverning body may not
issue the bonds Lo acguire. 3 praject unless it appears after
the public hearing that the acquisition or improvement of
the project is in the public interest of the municipality or
countys

L2} _The proyisions of subsection 1) de not _apoly 1o
refuncing bonds. jssued unger 90=5-1C7 tpo refund bonds. isswed
to _acquire & project as to which 3 bearing was held uodac
subgection. ({1})e"

Section 3. Section 90-5-107s MCAy is amended to read:

*30-5-107« Refunding of bondss (1} Any bonds issued
under the provisions of this part and at any time
outstandings_includings without limjitaticns short-ferm honds
Issued _in _anticipation of the issuance of long-term bondsse
nay at any time and from time to time be refunded by a
municipality or county by the issuance of its refunding
bonds In such amount as the governing body wmay deea
necessary but not exceeding an amount sufficient to refund
the principal of the bonds to be se¢ refundeds together with
any unpatd interest thereon and any premiuns and commissfons
necessary to be paid in connection therawithe An issue of

refunding bonds may be combined with an issue of additional
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revenue bonds on any project when the combined total meets
the requirements of 90-5-106(1).

{2} Any such refunding way be effected whether the
bonds +to be refunded shall have <then matured or shall
thereafter maturey either by sale of the refunding bonds and
the application of the proceeds thereof for the payment of
the bonds to be refunded thereby or by exchange of the
refunding bonds for the bonds to be refunded therebys The
holders of any bonds to bdbe so refunded shall not be
compelled without their consent to surrender their bonds for
paymant or exchange prior to the date on which they are
payable by maturity dates option to redeems or otherwisey
are if they are called for redemptions prior to the date on
which they are by ¢their terms subject to redemption by
option or otherwisea Any refunding bonds issued under the
authority of this part shall be subject to the provisions
contained in 90-5-103 end—?ﬂ—é—iﬁ# and may be secured in
accordance with the provisions of 90-5-105.

{3) __Ibe princCipal. proceeds from.. the . sale-.of _any
refunding bonds_may he applied only as followse githers

{a}. _ig the immediate paymeni _and retirement. of _the
bonds_being.refundedi of

1b) _to the extent  not _required for _the jimpediate
payment _of the bopds being.cefundeds such progcegds shall —be
deposisted igQ trust to provide for the payment and retirement
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of the bonds being refunded and to pay any expenses. ipcurred
in connection with such refundiogs except that provision may
be ._gade .for .the _pledging and disposition of any surpluss
includings _withouk _limitations 1o ithe payment.  of _ihe
Relncipal.of and _interesi _opn.. 3oy issue _opr.  series _of
refunding bondse

£4)__Money in a trust fund. under subsection {3) wmay _be
invested _ in__direct _obligatiops _of _the United States
goverpments _obligakicos the prigcipal _of aod _ipterest. _on
which _are guaragnteed Dby _the United Stakes governmegts of
gbligatjons of any agency or instrusentality of _the United
itates governgents

43)__Nothipg _in _this section may. _be copstrued as a
lipitation on the duratlion gf apny deposii in trust for _the
Letlremant of bonds being refunded bui that have net patured
and.__that__Bare notk presently .redeemaple _or. if preseotly
redespables have _noi been c£3)led for rademptiona™

~End-
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Approved by Committee

on Taxation

SENATE BILL NO. 292

ENTRODULCED BY HAGER

A BILL FOR AN ACT ENTITLED: “AN ACT TOD PROVIDE  GREATER
FLEXTBILITY FOR THE ISSUANCE OF INDUSTRIAL DEVELOPMENT BONDS
BY A MUNICIPALITY CR COUNTY UNBDER TITLE 90+ (HAPTER Sy MCAs
BY AUTHORIZING THE ISSUANCE OF SHORT-TERM BONDS 1SSUED N
ANTICIPATION oF THE ISSUANCE OFf LONG~-TERM BONDS AND
REQUIRING ONLY ONE HEARING FOR REFUNDING BONDS ISSUED TO
ACQUIRE A PROJECY; AMENDING SECTIONS 90-5-101le 20-5-104+ AND

90-5-107+ MCAL*™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectjon l. Section 90-5-101y MCAs is amended to read:
"40-5-101. Definition of terms. As used in this parte

unless the context otherwise requiress the following

definitions apply:

(L} ™Agricultural enterprises® incluge bout are not
limited to producings warehousings storings fattenings
treatings handlings distributings or selling Farm products
ar livestocke

{2)_ "Bonds™_ _means _bondsy_ _refunding bondss notesy or

other obligations issued by a munitipality or county under

the authority of this party includingy without limitation,

short-term bonds or notes issued _in anticipation of the
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fjssuarce of long-ters bonds or notesas

€2¥4(3) *“Governing body® ®seans the board or body in
which the general ltegislative powers of the municipality ar
county are vestede

t33{4) *"Mortgage™ means 3 mortgage or deed Of trust or
other security devices

t4¥{5} ™Municipality® means any incorporated city or
town tn the states

t59(6) "Project™ means any landi any building or other -
improvement; and any other real or persond}l properties
deemed necessary in connection therewithy whether or not now
in existences which shall be suvitable for wse  for
commercials wanufacturings agricutturals or industrial
enterprises; recreation oOr tourist facilities; lacals
stater and federal governmental Facilities; multifamily
housings hospitalss JYong-term care facilitiess or medical
facilities; and any combination of these projects«®

Section 2. Section 90-5-104s MCAs is amended to read:

"90-5-104« Hearings (l} Prior to the issuance of any

bonds under the authority of this part by any sunicipality

of county to-ascquire—a-preoject YO PAY THE COSTS OF ACQUIRING

OR_IMPROVING A PROJELY, the governing body shall giwve notice

and hold a public hearing on the proposed project. At least
once a week for 3 consecutive weeks prior to the date set
for the hearings the governing body shall publish in a

-2~ $B 292
SECOND READING
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newspaper of general circulation in the municipality or
county a notice of the time and place of the hearings the
general nature of the projects the name of the lesseey eor

borroweres or user of the projecty and the estimated cost of

the project. The governing body may not issue the bonds to

acquire-a-preject YO _PAY_THE COSTS OF ACQUIRING OR TMPROVING

A__PROJECT wunless it appears after the public hearing that

the acquisition or improvement of the project is in the
public interest of the sunicipality or county.

42) The provisjons of .subsection_{1) do _not gpply to

refunding bonds issued under 90-5-107 to refund bonds _jssued

10 sefuire-a-proqect PAY THE COSTS OF ACQUIRING QR _IMPROVING
A PROJECY gs_to which a8 hearing was held under subsection
{1)."

Section 3. Section 90~5-107y MCAs is amended to read:

“90-5-107. Refunding of bondse {1) Any bonds issued
under the provisions of this part and at any time

outstandings_includings _without limitationy Shori-term honds

issued in_anticipation of the isswance of Jong-term bondss

may at any time and from time to time be refunded by a
municipality or county by the issvance of its refunding
bonds in such amount as the governing body wmay deem
necessary but mot exceeding an amount sufficient to refurndt
the principal of the bonds to be so refungeds together with

any onpatd interest thereon and any premiums and commissions

-3- 58 292
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necessary to be paid in connection therewithe An issue of
refunding bonds may be combined with an issue of additional
revenue bonds on any project when the combined total meets
the requirements of 90-5-106(1).

{2) Any such refunding may be effected whether the
bonds to be refunded shall have then watured or shall
thereafter mature, either by sale of the refunding bonds and
the application of the proceeds thereof for the payment of
the bonds to be refunded thereby or by exchange of the
refunding bonds for the bonds to be refunded thereby. The
holders of any bonds to be so refunded shall not be
compelled without their consent to surrender their bonds for
payment or exchange prior to the date on which they are
payable by maturity date, aption to redeems oOr oOtherwises
ory ifF they aré called for redemptiony prior to the date on
which they are by their teres subject to redemption by
option or otherwise. Any refunding bonds issued under the
asthority of this part shall be subject to the provisions
contained in 90-5-103 and-—96-5-184 and may be secured in
accordance with the provisions of 90-5-105.

{3} The principal proceeds - from__the sale of _any

refunding bonds may be applied only as followss gither:

{8) to the jmmediate payment and retirement of the

bonds_being_refunded;_or

ib) - to the extent not required for the imbedjiate

- 5B 292
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payment__of_ the bonds_being refundeds such proceeds shall be

deposited in_trust _to provide for the payment and retirement

of the bonds _being refunded and to pay any_ expenses incurrved

in connection with such refundings except that provision may

be_made for the pledqing and disposition of any surplusy

includingsy without limitationy to_ the payment of the

principal of and interest on_ any issue of series_ of

refunding bonds .«

[4) _Money_ _in_a_trust fund under subsection_ [3) wmay be

invested _in__direct obligations of the United States

governments obligations the principal of and_interest on

which are quaranteed by the _United _5States _governments _or

obliqations of any agency or instrumentality of the United

States governments

{5) Nothing in this section__may be construed as a

limitation on__ the duration of any deposit in trust for the

retirement of bhonds being refunded but that have_ not matured

and_that are not presently redeemable ors if presently

redeemables have_not been called for redemption=™

~End-

—5- $8 292
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SENATE BILL MO, 292

INTRODUCED BY HAGER

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE GREATER
FLEXIBILITY FOR THE ISSUAKNLE DF INDUSTRIAL DEVELOPMENT BONDS
BY A MUNICIPALITY OR COUNTY UNDER TITLE 90+« CHAPTER S» MCA,
BY AUTHORIZING YHE ISSUANCE OF SHORT-TERM BONDS  ISSUED N
ANTILIPATION OF THE ISSUANCE OF LONG-TERM BONDS AND
REQUIRING ONLY ONE HMEARING FOR REFUNDING BONDS ISSUED 10
ACQUIRE A PROJECT; AMENDING SECTIONS 90-5-101ls 90-5-1044s AND

90-95~10T7s MCAL"

BE IT EMACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 90-5-101s HCAs is amended to read:
®90-5-101. Definition of terms. As used in this party

unless the context otherwise requiresy the following

definitions applys
(1) *agricultural enterprises® include but are not

Fimited to producings warehousings storings fattenings

treatings handlingy distributings or selling farm produc}s

or livestockes

{2)__"Bonds® wmeans bondss refunding bondss notesy or

other obligations issued by a municipality or  county under

the autherity of this parte includingy without limitations

short-term bonds_or notes issued in__anticipatjon_ _of_ _the
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issvance of long-term bonds or notess

t24{3) "Governing body"™ means the board or body in
whicth the general legislative powers of the municipality or
county are vested.

£31{4) "Mortgage™ means a mortgage or deed of trust or
other security devices

t4¥(3) ™Municipality™ means any incorporated city or
town in the state.

5¥4{6} "Project™ means any land; any building or other
improvement; and any other real or personal . properties
deemed necessary in connection therewiths whether or not now
in existences which shall be svitable for use For
commercialy manufactur ing, agriculéural. or industrial
enterprises; recreation or tourist facilities; lacals
states and federal governmental - facilities: wmultifamily
housings hospitalss Jlong-term care facilitiesy or medical
facilities; and any combination of these projectse”

Section 2« Section 90-5-104+ MCA. is amended to reads

"90-5-10%4. Hearinge (1} Prior to the issuance of any
bonds under the autherity of this part by any eunicipality

or county to-acqauire—a-projeet TC PAY THE COSTS OF ACQUIRING

OR_IMPROVING A PROJECTs the governing body shall give notice
and hold a public hearing on the proposed project. At least
once a week for 3 consecutive weeks prior to the date set

for the hearings the governing body shall publish in a

THIRD READING

-2~ S8 292
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newspaper of genera) «circulation in the aunicipality or
county a natice of the time and place of the hearings the
general nature of the projects the name of the lesseey, eor

borrowery or user of _the projects and the estimated cost of

the project. The governing body way not issue the bonds teo

peguite-a-praject TO PAY THE £0STS OF ACQUIRING OR IMPROVING

A__PRDJECT wunless it appears after the public hearing that
the acquisition or improvement of the project is in the
public interest of the municipality ar countye

$2)_ The provisions _of subsection {1} do not apply to

refunding bonds_issued under 90-5-107 to refund bonds jssued

to ae re—a-projees PAY THE COSYS OF ACQUIRING_OR IMPROVING

A_PROJECT as to which_a hearing was__held_ under_ subsection

{1])."
Section 3, Section 90-5-10Ts MCAs is amended to read:
*90-5-107. Refunding of bonds. {1) Any bonds issued
under the provisions of this part and at any time

ouvtstandingy _includings without limitations short-term bonds

issved in _anticipation of the_issuance of long-term bondsy

may at any time and from time to time be refunded by a
municipality or county by the issuance of its refunding
bonds in such amount as the governing body may deem
necessary but not exceeding an amount sufficient to refund
the principal of the bonds to be so refunceds together with

any onpatd interest thereon and any premiums and commissions

-3~ b 292
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necessary to be paid in connection therewithe An issue of
refunding bonds may be combined with an issue of additional
revenue bonds on any project when the cambined total meets
the requirements of 90-5-106{1).

{2} Any such refunding may be effected whether the
bonds to be refunded shall have then wmatured or shalt
thereafter maturey either by sale of the refunding bonds and
the application of the proceeds thereof for the payment of
the bonds to be refunded thereby or by exchange of the
refunding bonds for the bonds to be refunded thereby. fhe
holders of any bonds to be so refunded shall not be
compelled without their consent to surrender their bonds Ffor
payment or exchange prior to the date on which they are
payable by maturity dates option to rvedeems or cotherwise,
ors if they are called for redemptions prior to the date on
which they are by their terms subject to redemption by
option or otherwise«. Any refunding bonds issued under the
authority of this part shall be subject to the provisions
contained in 90-9-103 end--98-5-184 and may be secured in
accordoance with the provisions of 90-5-105.

{3} __The principal proceeds _from the sale of  any

refunding bonds way be applied only as_followss either:

{a} to_the immediate payment and retirement of the

onds_being refundedj or

{b) _to the  extent not required for_ the immediate

—- sB 292
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payment of the bonds being refundedy such procesds shall be

deposited in_trust to provide for the payment and retirement

of the bonds_being refunded and_ 1o pay any expenses incurred

in conpection with such refundings except that provision_wmay

be _made for the pledging and disposition of any surplusy

-

includings Wi thout limiﬁatinn. to _the_ payment of_ the

principal of and interest _on__any issue of  Series of

refunding_bondse

{4} Money in & trust fund under subsection (3) mwmay be

invested _in__direct obligations of_ _the United States

guvernmente obligations the principal of_and_intesrest_on

which are guaranteed by _the United 5States _goverplsents _or

obliqations of any agency or_instrumentality of the United

States government.

(5} Mothing in this section_may be__construed as a

limitation on__the duration of any deposit in_trust for the

retirement of bonds being refunded but that have not matured

and_that_are_ _not_presently redeemable ors if presently

redeemabley_have not been called_for redemptions.™

~-End~

—5— sB 292
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SENATE BILL NO. 292

INTRODUCED BY HAGER

A BILL FOR AN ALT ENTITLEOD: ®"AN ACT TO PROVIDE GREATER
FLEXIBILITY FOR THE ISSUANCE OF INDUSTRIAL DEVELOPMENT BONDS
BY A MUNICIPALITY OR COUNTY UNDER TITLE 90+ CHAPTER 5. MCA,
BY AUTHORIZING THE ISSUANCE OF SHORT-YERM BONDS ISSUEC IN
ANYICIPATION OF THE [ISSUANCE OF LONG-TERM BONDS; AND
REQUIRING OUNLY ONE HEARING FOR REFUNOING BONDS 1SSUVED TOC

ACQUIRE A PROJECT; PROVIDING FOR_THE REFUNDING OF SHORT—-TERM

BOND ISSUED_ IN_ANTICIPATION OF THE ISSUANCE OF LONG-VERM

5__1

BONDS; PROVIOING FOR THE DISPOSITION OF YHE PROCEEDS _FROM

THE _SALE OF REFUNDING BOND3; AMENDING SECTIONS 90-5-10ls

90-5-104s AND 90-5-10T7y MCA; AND__PROVIDING AN EFFECTIVE

DAYE."

BE IF ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 90-5-101s MCAs is amended to read:
"90-5~101. ODefinition of terms. As used in this parts

unless the context otherwise requiress the Following

definitions apply:

{l) PAgricultural enterprises® include but are not
limited to producings warehousings storings fatteninge
treatings handlings distributings or selling Farm products

or livestock.

58 0292,03
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{2)]__"Bonds™ means hondsy refunding bondss noteSs_ or

other obligations issued by a municipality or county under

the authority of this_parts includingsy without limitations

short-tesrm bonds . or notes__isSued__in _anticipation of the

issuance of long-term_bonds_or notess
- £2¥{3) “"Governing body"” means the board or body in
which the general legisiative powers of the municipality or
county are vestedo

+33(4) “Mortgage™ means a mortgage or deed of trust or
other security devices

t43(5) *"Municipality™ means any incorporated city or
town in the Statee.

+5¥(6} YProject® means any land; any building or other
improvement; and any other real or personal properties
deemed necessary in connection therewithy whether or not now
in existences which shall be sujitable for use for
commercialy manufacturings agriculturaly or ingustrial
enterprises; recreation or tourist facilities; Tocals
stater and Ffederal governmental facilities; multifamily
housings hospitalss lang-term care facilitiess or medical
facilities; and any combination of these projects.”

Section 2. Section 90-9-104,s M{As is amended to read:

"90-5-104. Hearinge (1} Prior to the issuance of any
bonds under the authority of this part by any municipality

or county tg-acquire-o-project 10 PAY THE C0OSTS OF ACQUIRING

2= s8 292
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OR_1MPROVING A_PROJECTs the governing body shali give notice

and hold a public hearing on the proposed projects At least
once 3 week for 3 consecutive weeks prior to the date set
for the hearings the governing body shall publish in a
newspaper of general circulation in the municipality or
county a aotice of the time and place of the hearings the
general nature of the projects the name of the lessees ar

borrowers or user_of_the projecty and the estimated cost of

the project. The governing body may not issue the bonds teo

acquire—a—proieet TO_PAY THE CUSTS OF ACQUIRING_OR IMPROVING

A PROJECTY unless it appears after the public hearing that
the acquisition or improvement of the project is in the
public interest of the municipality or countyes

[2) _The provisions of subsection_(l) do not _apoly _to

=%

refunding bonds _issued_under 90-5-107 to_refund_bonds _issue

to mequive-s~praject PAY THE COSTS UF ACQUIRING OR IMPROVING

A__PROJECT as__to_which_a _hearing was_held under subsection
!l]."

Section 3. Section 90-5-107y MCA, is amended to read:

"90-5-10T7T. Refunding of bondse (1) Any bonds issued

under the provisions of this part and at any time

cutstandings inckadingy withott limitationy short-term boands

issued _in__anticipatjon of the issuance of Jong-term bondse

may at any time and from time to time be refunded by a

mynicipality or county by the issuance of its refunding

3 s8 292
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bonds i1n such amount as the governing body may deem
necessary but not exceeding an amount sufficient to refund
the principal of the bonds to be so refundeds together with
any unmpaid interest thereon and any premiums and commissions
necessary to be paid in connection therewithe AN issue of
refunding bonds may be combined with an issue of additignal
revenue bonds on any project when the combined total meets
the requirements of 90-5-106(1l)«

(2) Any such refunding may be effected whether the
bonds to be refunded shall have then matured or shall
thereafter matures eiather by Sale of the refunding bonds and
the application of the proceeds thereof for the payment of
the bonds to be refunded thereby or by exchange of the
refunding bonds for the bonds to be refunded thereby. The
holders of any honds to be so refunded shall not be
compel led without their consent to surrender their bonds for
payment or exchange prior to the date on which they are
payable by maturity dates option to redeems or otherwises
ore if they are called for redemptiony prior to the date on
which they are by their terms subject to redemption by
option or otherwiseas Any refunding bonds issued wunder the
authority of this part shall e subject to the provisions
contained in 90-5-103 and-90-5-1t8% and may be sSecCured in
accordance with the provisions of 90-5-105.

{31]__The principal_proceeds _from__the sale__of _any
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refunding bonds may be_applied only_as_followss either:

{3} __ta the immediate payment and _retirement of_ the

bonds_being refunded; or

{b) to _the extent not _required_ for _the_immedjate

payment of the bonds being refundedy such proceeds shall be

deposited_in_trust to_provide for the payment and_retirement

of the bonds_being refunded_gand_ito pay any expenses_ipcurred

in connection with such refundings except that provision may

be made for_ the pledging and disposition of any surpiuse

includingy without limjtations to _the_ payment of the

principal of and _interest on_ any _issue _or series__of

refunding bondse

[4) Money in_a_trust fund under subsection (3) may_ _be

invested in direct__obligations of the United 3tates

government, obligations_the principal _of _and__interest _on

which are quaranteed by the United States governments or

ohligations of any agency or _instrumental ity of the United

Stares_government.

{5)] _Nothing in_ _this _Section_ _may be construed_as _a

limitsticon on_the duration of ony deposit_in _trust for__the

retirement of bonds being refunded bhut that have not matured

and__that are not presently redeemable ors if presentiy

redeemables have not been called for redemption.™

SECTION 4a EFFECTIVE DATE. THIS ACY 1S EFFECTIVE_ ON

PASSAGE_AND APPROVAL.

-5~ SB 292
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SENATE BILL NO. 292

INTRODUCED BY HAGER

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE GREATER
FLEXIBILITY FOR THE ISSUANCE OF INDUSTRIAL OEVELOPMENT BONDS
BY A MUNICIPALITY OR COUNTY UNDER TITLE 90 CHAPTER Sy MCA,
BY AUTHORIZING THE ISSUANCE OF SHORT-TERM BGNDS ISSUED IN
ANTICIPATION OF THE ISSUANCE OF |LDNG-TERM BONDS; AND
REQUIRING ONLY ONE HEARING FOR REFUNDING BONDS ISSUED T

ACQUIRE A PROJECT; PROVIDING FOR_VHE REFUNDING OF SHORT—YERM

BONDS ISSUED _IM_ ANTICIPATION OF THE ISSUANCE DF LONG-TERM

BONDS; PROVIDING FOR_THE DISPOSITION OF THE PROCEEDS FROM

THE__SALE_OF REFUNDING _BONDS; AMENDING SECTIONS 90-5-101»

30-5-104s AND 90-5-107» MCA; AND PROVIDING AN __EFFECTIVE

DATE.™

BE IT ENACTEOD BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Sectjon 90-5-101+ MLAs is amended to read:
"90-5-1Cle ODefinition of terms. As used in this part,

unless the context otherwise reguiress the folilowing

definitions apply:
(1} "“Agricultural enterprises® include but are not

Yimited to producings warehousings storings fatteningy

treatings handlings distributinge or selling farm products

or livestocke

S8 0292703
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[2}__"8onds®™ means_bondss refunding bondsy _notess__or

other obligations _issued by a municipality or county under

the authority of this parts includings without limitations

short-term bonds  or notes_ _issued__in_anticipation of the

issuance of long-term _bonds or notess
l $24(3) ™"Governing body"™ means the board or body in
which the general tegislative powers of the municipality or
county are vested.

+33{4) "Mortgaqge™ means a4 mortgage or deed of trust or
other security devicee.

£%3(5) “"Municipality” means any incorporated city or
tawn 1n the state.

+5¥(6) “Project™ means any land; any building or other
improvement; and any other real or personal properties

deemed necessary in connection therewiths whether or not now

in existences which shall be suitable for use far
commercialy manufacturings agriculturales or industrial
enterprises; recreation or tourist facilities; local,

states and federal governmental facilities; wmuitifamily
housings hospitalss long—term care facilitiess or medical
Facilities; and any combination of these projects.”
Section 2. Section 90-5-104y MCAs is amended to read:
"20-5-104a Hearing. (1} Prior to the issuance of any
bonds wunder the authority of this part by any municipality

or county ta-seqoire-a-project TO PAY THE COSTS OF ACQUIRING

-z~ sB 292
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OR_IMPROVING _A PROJELIs the governing body shall give notice

and hold a publc hearing on the proposed projecte At least
once a week For 3 consecutive weeks prior to the date set
for the hearinge the governing body shall publish in a
newspaper of general <circulation in the municipality or
caunty a notice of the time and place of the hearings the
general nature of the projects the name of the lessees or

borrowery Or _user of the projecty and the estimated cost of

the projects The goveraing body may not issus the bonds te

acguire—a-project TO PAY THE COSTS OF ACQUIRING DR IMPROVING

A_PROJECT unless it appears after the public hearing that
the acquisition or improvement of the project is in the
public interest of the municipality or county.

{2)  The provisions_of subsection (1) do not _apply_ _to

refunding bonds_issued under 90-5-107 to refund bonds issued

to sequive-p-project PAY THE COSTS OF ACQUIRING OR IMPROVING

A__PROJECT as_ _to _which a hearing was held under subsection
!llg”

Section 3. Section 90-5-107y MCA, is amended to read:

®90~-5-107+ Refunding of bondse {1} Any bonds issued

under khe provisions of +this part and at any time

outstagdingy _includingy withetit limitation, short-term bonds

issued _in__anticipation_of the issuance of long-term_bandss

may at any time and from time to time be refunded by a

municipality or county by the issuance of its refunding

—3- SB 292

10
il
12
13
14
15
16
17
18
19
20
21
2z
23
24

25

5B 0292703

bonds in such amount as the governing body may deem
necessary but not exceeding an amount suffjcient to refund
the principsl of the bonds to be so refundeds together with
any unpatd interest thereon and any premiums and commissions
necessary tao be paid in connection therewiths An issue of
refunding bonds may be combined with an issue of additional
revenue bonds on any project when the combined total! meets
the requirements of 90-5-106(1).

{2) Any such refunding may be effected whether the
bonds to be refunded shall have then maturéd er shall
thereafter maturey either by sale of the refunding bonds and
the application of the proceeds thereof for the payment of
the bonds to be refunded thereby or by exchange Gf the
refunding bonds for the bonds to be refunded therebys The
holders of any bonds to be so refunded shall not be
compel led without their consent to surrender their bonds for
payment or exchange prior to the date on which they are
payable by wmaturity dates Option to redeemy or otherwises
are af they are called for redemptions prior to the dste on
which they are by their terms subject to redemption by
option or otherwises Any refunding bonds issued wunder the
authority of this part shall be subject to the provisions
contained in 90-5-123 oand-98-5-18% and may be sSecured in
accordance with the provisions of %0-5-105.

{3} The principal proceeds from the sale of any

-4~ 56 292
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refunding_bonds _may be_applied only as followsy_ejther:

(a)__to the_ immediate payment and retirement of _the

bonds _being_refunded; or

{b)__to_ the extent not sequired for the jmmediate

payment of the bonds being_ refundeds such proceeds shall__be

deposited in_trust to provide for_the payment and retirement

of the bonds_being refunded and_to_pay any expenses_incuf

Q

in_connection_with such_refundings _except that provision may

be made Ffor_ the pledging and _disposition of any surpluss

includings _without _limitationy__to__the _payment of __the

orincipal of and _interest on__any _issue__of__series__of

refunding bondss

{5) Money in a trust fund under subsectiogn {3) may _be

invested in direct__obligations__of_ _the United_ _3jtates

aovernments obliyations the principal of and interest__on

which_ _are_ _guaranteed_ _by _the United States_ governmenty or

obligations_of any agency or_instrumentality of the United

States government.

{5) _Nothing__in__this__section_may be construed _as a

limitation on the duration of any deposit in trust for__the

retirement of bonds being refunded but that have not matured

and__that ore _not _presently redeemable _ore if presently

redeemables have _not_been called For _redemptione®

SECTION 4. EFFECTIVE DATF. THIS ACT IS EFFECTIVE__ON

PASSAGE_AND_APPROVAL.
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HOUSE TAXATION COMMITTEE
March 27, 1981
AMEND SENATE BILL 292:

1. Title, line 11.

Following: "McA"

Insert: "; AND PROVIDING AN EFFECTIVE DATE"

2. Page 5.

Following: 1line 19

Insert: "Section 4. Effective date. This act is effective

on passage and approval."



House amendments to Senate Bill 292:

1. Title, line 8.
Following: "BONDS"
Strike: "AND"

Insert: ;

2. Title, line 10.:®

Following: "PROJECT;"

Insert: "PROVIDING FOR THE REFUNDING OF SHORT-TERM BONDS
ISSUED IN ANTICIPATION OF THE ISSUANCE OF LONG-TERM BONDS;
PROVIDING FOR THE DISPOSITION COF THE PROCEEDS FROM THE
SALE OF REFUNDING BONDS; AND"



