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BILL NOe o_’_Z_q

INTRODUCED BY | B

A BILL FOR AN ACT ENTITLED: "™AN ACT TO AUTHORIZE A CGUNTY
CLERK AND RECORDER TO REFUSE TO RECEIVE AND RECORD AN
ILLEGIBLE DOCUMENT; AMENDING SECTIUNS 7-4-261T7y T7T-494-2618.

AND T=4-26239 MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
Section lsa Section 7-4~2617s MCAy is amended ko read:
"T-4-261T7« Procedure to record documentss (1) When any

instruments papers or notice authorizea by 1law to be
recorded is deposited for record in the office of the county
clerxe as ex officic recordery and accompanied by the
required fees he must endorse upon the same the time it was
receivedy noting the years months days hours and minute of
its receptions and the reception of the instrument must be
imyediately entered in the county clerk and recorder®s
reception book gxcept as provided in T-4-~2616.

{2) The county clerk aust record s5aid instrument
without delays toqether with the ackpnowledgrents proofsy and
certificates written upon or annexed tc the same and with
the platss surveyss schedules and other papars thereto
annexady in  the crder and as of the tise whzn the same was

receivad for record and must note at the foot of the recorud

[

P I TV X

o

10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

L¢ 1101701

the exact time of its receptione

(3} The county clerk must also endorse upon each
instrument, papers or notice the time when and the book and
pages in which it is recorded and must thereafter deliver
ites upon requests to the party leaving the same Ffor record
or to his orders®

Section 2« Section 7-4~2618y MCAy is amended to read:

"T-4-72618e Addresses required to record certain
documentse (1} The county clerk shall not receive for
recording any deedy mortgagey or assignment of mortgage
unless the post-eoffice gurrent _majiling address of the
granteey mortgagees or assignee of the mortgagees as the
case may bes is contained therein. This requirement shall
not affect the validity of the record of any instrument
which has been or may be recordede.

12} __The _county _ clerk _aod _recorder. mays_ _jn _bhis
discretiops refuse to receive for recording any  ipstruments
Dapers or . notice _auihorized by law to be recorded thai jis
illegibles unreproducibles or uareadable in _aoy _mpaterial
pacrticulare Upon refusing o receive. an instrumenit foc_lack
nf legibility or readabilitys the goupty clerk.and. _recorder
pust__state with articulacity the reasops. for such refysals
Ihe_refusal fo receiyve aoy such. instrumpept does _not _affect
the_  walidify .of the record of any instrumept_that has been

recordeds”™

INTRODUCED BILL
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Section 3+ Section T7-4-2623y MCAs is amended to read:

®7-4~2623. Liability of clerk relating to duties as
recorders A county clerk is liable to the party aggrieved
for three times the amount of the damages which wmay be
occasioned théfeby and is punishabla as provided in this
code if the cnuﬁty clerky as ex officioc recorder to whom an
instrument, prbved or acknowledged according to lawy of any
paper or notice which may be recorded by law is delivered
for record:

{1) neglects or refuses to records__other _ithao _gn
Stated grpunds Bs provided  ip T-$=2618s such instruments
papery or not(fe within reasonable time after receiving the
same; )

{2) recoéﬁs any instrumentss papers, or notices
untruly or in any other manner than as hareinbefore
diracted; '_

(3) neg]éﬁ?s or refuses to keep in his office such
indaxes as are\required by this part or to amake the proper
entries thereing

{2} neglects or refuses to make the searches and to
give the cartificates required by this part or if such
searches or certificates are incomplete or defective when
such incompleteness or defect i; due to his direct
responsibility particularly affecting the property in

respect to which It Is requested;

.

2

L 11iol/01

{5) alterssy changes,y or obliterates any
deposited in his office or Iinserts any new matter

—End-

records

tharein.”
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Approved by Committee

on Judiciary

BILL NCe a_f_z_"i

INTRODUCED BY | BN

A BILL FOR AN ACT ENTITLED:z ®AN ACT TO AUTHORIZE A COUNTY
CLERK AND RECORDER TO REFUSE TO RECEIVE AND RECURD AN
ILLEGIBLE DOCUMENT; AMENDING SECTIONS T-4-261Ts 7-4-2618s

AND T7-4-2623¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le 3eCtion 7-4-261T7y MCAs is amended to read:
wj-4-2617« Procedure to record documentss (1) wWhen any

instruments papers oF notice authorized by 1law to be
recorded is deposited for record in the office of the county
clerky as ex officio recordery and accompanied by the
required fees he must endorse upon the same the time it was
receiveds noting the years monthy days hours and minute of
its receptions and the reception of the instrument must be
immediately entered in tha county clerk and recorder®s
reception book gxcept 2s. provided.in I~4-20614d«

(2) The county clerk must record said instrument
without delays together with the acknowledgments proofss and
certificates written upon or annexed to the same and with
the platss surveyss scheduley and other papers thereto
annexede in the order and as of the time when the same was

received for record and must note at the foot of the record
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the exact time of its receptions

[3) The county clerk must also endorse upon each
instrumenty paper:s of notice the time when and the book and
pages in which it is recorded and must thereafter deiiver
its upon requesty to the party leaving the same for recerd
or to his ordera.®

Section 2« Section T-4-2618y MCAe is amended to read:

“T-4-2618. Addresses required to record certain
documentse fl) The county clerk shall not receive for
recording any deeds mortgages or assignment of mertgage
unless the post—office gurrent _mailing address of the
grantee, mortgagees or assignee of the wmortgageey as the
case may bey is contalned therein. This requirement shall
not affect the validity of the record of any instrument
which has been ar may be recordeda

12). The . .coupty  clerk and. recorder .mays _io his
discretions refuse Yo receive for _recording agy  ipsiruments
gapecs.__Or 0otice authorized by law. to be recorded that is
illegibles uoreproducibles or _unreadable _io. . acy.  _materigl
carticulacs _Upop refysing.to receive ao instrument for Jack
of Jegibility or.readabilitys the couoniy . clerk and recorder
must__state with particularity the reasons. for such refusals
Ihe refusal to receive aoy such jostrument does npot _affect
the _validity of the record of any Ipstrumept that has been

recordeds™
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Section 3. Section T7T-4-2623y MCAy is amended to read:

n7~4-2623. Liability of clerk relating to duties as
recorder« A county clerk is liable to the party aggrieved
for three times the amount of the damages which may be
occasioned thereby and is punishable as provided in this
code If the county clerksy as ex officio recorder to whom an
instrumente proved or acknowledged according to laws Or any
paper or notice which may be recorded by law s delivered
for record:

(1) neglects or refuses to recordse__gther _than on
stated grounds as.peoyided jo  J-4-2418s such instrumenty

papery or notice withln reasonable time after receiving the
samej}

(2) vecords any instrumentss papersy or notices
untruly or in any other manner than as hereinbefore
directed;

{3) neglects or refuses to keep in his office such
indexes as are required by this part or to make the propar
entries therein;

(%) neglects or refuses to make the searches and to
give the certificates required by this part or if such
searches or certificates are incomplete or defective when
such incompleteness or defect is due to his direct
responsibility particularly affecting the property in

respect to which It is requested;

L
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{5) alters» changesy or obliterates any
deposited in his office or inserts any new matter

-End-

_4-

records

thereine™



