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4 A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THE ATTORNEY 

5 GENERAL TO CHALLENGE THE CONSTITUTIONALITY OF A FEDERAL LAW 

6 THAT MATERIALLY IMPAIRS OR DESTROYS THE TAXING AUTHORITY OR 

1 AUTONOMY OF THE STATE.• 

8 

9 ~E IT ENACTED BY THE L~GISLATURE OF THE STAT< OF MONTANA: 

10 Section 1. Attorney general -- federal-state balance 

11 of power. (l) Tha attorney general shall bring an action in 

12 a ccurt of competent jurisdiction to challenge the 

13 constitutionality of a federal law or regulation if: 

14 (a) it materially impairs or dEstroys th~ power of the 

15 state over legitimate subjects of taxation ~ithln the 

lo 5tdte•s jurisdiction; or 

17 (b) it contains or its application results in a threat 

16 of loss, implied or expressed~ that would materially~ impair 

19 or destroy the autonomy reserved to the state. 

2C (2) Tt1e attorney general shall broadly construe and 

21 li~erally apply the provisions of this section in order to 

22 better ensure the preservation of a proper distribution of 

23 po~er betwBen this stato.J and ·the federal (;JQYernmen-t. 

-End-

I N T R 0 D U C E D B I L L 
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SENATE BILL NO. l89 

INTRODUCED BY LEE 

Approved by Committee 
on Judiciary 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THE ATTORNEY 

5 GENERAL TO CHALLENGE THE CONSTlTUTlONALITY OF A FEDERAL LAW 

6 THAT MATERIALLY IMPAIRS OR DESTROYS THE TAXING AUTHORITY OR 

1 AUTONOMY OF THE STATE." 

8 

9 BE IT ENACTED av THE LEGISLATURE OF THE STATE OF HONTANA: 

10 Section 1. Attorney general -- federal-state balance 

11 of power. (1) The attorney general ~fttil MAY bring an action 

12 in -a cour-t of competent jurisdiction to challenge the 

13 constitutionality of a federal law or regulation if: 

14 (.31) it materially impairs or destroys the power of the 

15 state over legitimate subjects of ta)(ation within the 

16 state•s jurisdiction; or 

11 (b) it contains or it~ application results in a threat 

18 of loss., implit?d or expressed, that would materially impair 

19 or destroy the autonomy reserved to the state. 

zo trt--~ne-d~to~ftey-qener~+-§ftal+--~~ead+y--ee~~rae--e"d 

21 •+b~r~~y--~p~y--t"e-p~o.T~tOft~-of-t~js-~eet+eft-+ft-e~der-~e 

l2 better-en~~re-~he-~~e~e~v~~+eft-ef-e-proper--djs~r~buttoft--84 

23 ~ewe~-betweeft-tftj~-~t~e-en&-~he~e~ere~-§e•er"ment• 

-End-

S E C 0 N D R E A D I N G 
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SENATE Bill NO. Z89 

INTRODUCED BY lEE 

SB 0289/0l 

4 A 6lll FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THE ATTORNEY 

5 GENERAl TO CHAllENGE THE CONSTITUTIONALITY OF A FEDERAL LAW 

b THAT MATERIAllY IMPAIRS OR DESTROYS THE TAXING AUTHORITY OR 

1 AUTONOMY OF THE STATE.• 

8 

9 BE IT ENACTED 8Y THE lEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1· Attorney general -- federal-state balance 

11 of power. (1) The attorney gene,al she+~~ brinq an action 

12 in a court of competent jurisdiction to challenge the 

13 const1tutionality of a federal law or regulation if: 

14 (a) it materially impairs or destroys the power of the 

15 state o~er legitimate subjects of taxation within the 

16 state's jurisdiction; o' 

17 (b) it contains or its application results in a threat 

18 of loss, implied or expressed• that vouJd materially impair 

19 or destroy the autonomy reserved to the state. 

20 trt--~he~~~~ney-qener~~-~fta++--a~oed+7--eons~~ue--end 

21 •~h~~e~~y--~~~--the-p~o.~s~on~-o¥-~~~-~e~teft-~ft-orde~-~ 

21 ~ter-e"sure-~he-pPe~er•e~+eft-&f-e-p~oper--d~s~r~&~+o"--&1 

23 pew~~-be~weeft-th~s-~t~e-end-~e-#edere~-~&Ye~~~· 

-End-

T H I R D R E A D I N G 

~'2> 01.~'\ 


