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BILL NO. M

INTRODUCED BY

A BILL FOR AN ACT ENTITLEOD: "AN ACT IMPLEMENTING
CONSTYITUTIONAL AMENDMENT NOe 9+ MWHICH AUTHORIZES THE
LEGISLATURE TO ESTABLISH EXCEPTIONS TU THE CONFIDENTIALITY
OF PROCEEDINGS BEFORE THE JUDICIAL STANDARDS COMMISSION;
AUTHORIZING AN EFFICIENCY AND EFFECTIVENESS AUDIT; REQUIRING
THE COMMISSION TD REPORT TO THE LEGISLATURE; AMENDING

SECTION 3-1-1105s MCA."

BE IT ENACTED BY THE i{ EGISLATURE OF THE STATE OF MONTANA:
Section le. Section 3-1-1105s MCAy is amended to read:
#3-1~-1105. ¢Confidential proceedings == rutes for

commissione {1) #¥% Except 55 _provided _in _[segtions 2

through_63s_all papers filed with and proceedings before the

commission or masters are confidentiale

£24~~Fhe apd.__the filing of papers with and the
testimony given before the commission or masters |is
privileged communicationas ‘

€3312) The commission shall make rules for the conduct
of its affairs and provide-—fer the onforcement  of
confidentiality of--its——proeceedings consistent. . _with this
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requirede IFf the commission recommends to the supreme court
that a judicial officer be censuredy suspendedsy removed or
retired pursuant to 3-1-1106(3)e the commission must allow
public access to:

{1) all papers pertaining to each finding of probable
cause for charging judicial misconducty including charges of
mi sconduct that are later determined not to be grounds for
recommanding disciplinary action to the supreme court; and

{2) all transcripts or recordings of proceedings
before the commission or masters pertaining to the matters
described in subsection (1l).

HEMW_SECTION. Section 3. Judge's waiver of
confidentiality —— hearing made publics The commission must
allow public access to all papers filed with and testimony
and hearings before the commission or masters in a given
case if the judge against whom a complaint has been filed
waivas his right of confidentiality and reqguests in wWriting
that the proceedings be accessible to the publice

NEM_SECTIOMNs Section 4« Public statements by
commissione In any case in which the subject matter becomes
publics through independent sources or through a waiver of
confidantiality by the judge against whom the complaint has
been filedy the commission may issue statements as it
considers appropriate in order toi

{1) confirm the pendency of the investigation;

—m INTRODUCED BILL
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(2) clarify the procedural aspects of the disciplinary
proceedings;

(3} explain the right of the judge to a fair hearing
without prejudgment;

{#) state that the judge denies the allegationsi or

{5) declare that there is insufficient evidence for 3
finding of good cause.

NEW_SELTIONe Section 5e Disclosure for judicial
selection =-- appolntment or assignment. If in connection
with the selection or appointment of & judges any state or
faderal agency seeks information or written materials from
the commission concerning that judgey information wmay be
divulged in accordance with procedures prescribed by the
commissions including reasonable notice to the judge
affected wunless the judge signs a waiver of notices If in
connection with the assignment of & retired judge to
judicial dutiessy any appropriate authority saeks information
or written materials from the commission about that judges
infoermation may be divulged in accordance with procedures
prescribed by the commissions including reasonable notice to
the judge affected unless the judge signs a waiver of
notices

NEW SELTION. Section 6. Efflciency and effectiveness
~~ audit authorizede. (1) The tegislative auditor may audit

the commission to determine whether it is efficiently and
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effectively processing complaints against judicial officers
in the state in accordance with this parte

{2) The confidentijality provisions of this part do not
bar the legislative auditor from obtaining access to any
information possessed by the commission that is necessary to
the 1egisfative audit function so0o lony as confidentizl
information is kept confldential by tha legislative auditore.

NEW SECTIONe Section T« Commission report to
legislatureas (1} The commission shall submit to the
legislature each year the leqgislature meets in regular
session a report containing the following information:

{a) identification of each complaints whether or not
verifiedy raceived by the commission during the preceding
biennium by a separate number that in no way reveals the
identity of the judge complained againstj}

{b) the date each complaint was filed;

{c) the general pature of each complaint;

{d) whether %there have been previous complzints
aqainst the same judge andy if soe the general nature of the
previous complaints;

{e) the present status of 811 complaints Filed with or
pending kefore the commission during the preceding biennium;
and

(f} whenever a final disposition of 3 complaint has

been made during the preceding bienniumy the nature of the

-y
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dispositiony the commission®s recommendationy if anys to the
supreme courty and the action taken by the supreme courte

{2) The commission wust observe the confidentiality
provisions of this part in fulfilling the requirements of
this sectione -

Section 3. Codification instruction. Sections 2
through 7 are intended to be codified as an integral part of
Title 3y chapter ls part 11y and the provisions of Title 3,
chapter 1y part 11e apply to sections 2 through T

~End-
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Approved by Committee
on Judiciary

BItL NOa &Z

INTROGDUCED BY

A BILL FOR AN ACT ENTITLED: " AN ACT IMPLEMENTING
CONSTITUTTIONAL AMENDMENT NOe« 9y HWHICH AUTHORIZES THE
LEGISLATURE TC ESTABLISH EXCEPTIONS TO THE CONFIDENTIALITY
DF PROCEEDINGS BEFORE THE JUDICIAL STANDARDS COMMISSION;
AUTHORTIZING AN EFFICIENCY AND £FFECTIVENESS AUDIT; REQUIRING
THE COMMISSION TO REPORT TO THE LEGISLATURE; AMENDING

SECTIGN 3-1+1105+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 311105y MCAs is amended to read:
®3-1-1105. Confidential proceedings -~-- rules for

commissions (1) A%+ Except as _provided _in. . [sectiops 2

through &61s_ 311 papers filed with and proceedings before the

commission or masters are confidentiale
+2%--¥he and__the filing of papers with and the
testimony given before the commission or masters s
priviteged communicaticone
4+3¥{2) The commission shall make rules for the conduct
of its affairs and pProvide-—for the cenforcement _of
confidentiality of-—+ts—-proceedings gonsjistent with this
park.”

NEH_SEGCTIIONs Section 2. Public disclosure of record
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requirede If the commission recommends to the supreme court
that a judicial officer be censuredy suspendeds removed or
retired pursuant to 3-1-1106(¢(3)s the commission must allow
public access to:

(1} all papers pertaining to each finding of probable
cause for charging judicial misconducty including charges of
misconduct that are later determined not to be grounds for
recommending disciplinary action to the supreme court; and

{(2) an transcripts or vrecordings of proceedings
before the commission or masters pertaining to the matters
described in subsection (1)e

MEMW _SECTIONs Section 3« Judge's waiver of
confidentiality -—- hearing made publics The commission must
allow public access to all papers filed with and testimony
and hearings before the commission or masters in a given
case 1f the judge against whom a2 complaint has been filed
waives his right of confidentiality and requests in writing
that the proceedings be accessible to the publice

NEH_SECTION. Section 4« Public statements by
commissions In any case in which the subject matter becomes
publicy through independent scurces or through a waiver of
coenfidentiality by the judge against whom the complaint has
been filedy the commission wmay issue statements as it
considers appropriate in order to:

(1) confirm the pendency of the investigation;

SECOND
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{2) <clarify the procedural aspects of the disciplinary
proceedings;

{3} explain the right of the judge to a fair hearing
without prejudgment;

{4) state that the judge denies the aillegations; or

(%) declare that there is Insufficient evidence for a
finding of good causee

NEM _SECTION, Section S« Disclosure for judicial
selection -~ appolintment or assignment. If in connection
with the selection or appointment of a judges any state or
federal agency seeks informaticon or written materials from
the commission concerning that judgey information may be
divulged in accordance with procedures prescribed by the
commissiony including reasonable notice to the Jjudge
affectad unless the Judge signs a waiver of notices. If in
connection with the assignment of a retired judge to
judicial dutiessy any appropriate authority seeks information
or written materials from the commission about that judges
information may be divulged In accordance with procedures
prescribed by the commissions including reasonable notice to
the judga affected unless the judge signs a waiver of
notices

NEW SECTION. Section 6e Efficiency and effectiveness
~~ audit authorizeds (1) The legislative auditor may audit

the commission to determine whether it is efficiently and
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effectively processing complaints against judicial officers
in the state in accoradgance with thls parte.

{2) The confidentiality provisions of this part do not
bar the legislative auditor from obtaining access to any
informetion possessed by the commission that is necessary to
the 1legislative audit function so long as confidentizl
information is kept confidential by the legislative auditore

NEW SECTIONe Section 7. Commission report to
legislaturee (1)‘ The commission shall submit to the
legislature each year the Tlegislature meets in regular
session a report containing the following informations

{a) identification of each complaints whether or not
verifiedsy received.by the commission during the preceding
biennium by 2 separate number that in no way reveals the
identity of the judge complained against;

{b} the date each complaint was filed;

{c} the general nature of each complaint;

{d) whether there have been previocus complaints
against the same judge andy if soy the general nature of the
previous complaintsj

{e) the present status of all complaints filed with or
pending before the commission during the preceding biennium;
and

{FY whenever a final disposition of a complaint has

been made during the preceding bienniums the .aature of the

-tf-
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dispositions the commission®s recommendations If anys to the
supreme courts and the action taken by the supreme court.

{2) The cowmission wmust observe the confidentiality
ptovisions of this part in fulfilling the requirements of
this sectione

Section 8« Codification instruction. Sections 2
through 7 are intended to be codified as an integral part of
Title 3, chapter ly part 11y and the provisions of Title 3,
chapter 1e part 1le apply to sections 2 through Te

~End-—
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BILL NO= &Z

INTROOUCED BY

A BILL . FOR AN ACT ENTITLED: * AN ACT IMPLEMENTING
CONSTITUTIONAL AMENDMENT NO« 99 WHICH AUTHORIZES THE
LEGISLATURE TO ESTABLISH EXCEPTIONS TO THE CONFIODENTIALITY
OF PROCEEDINGS BEFORE THE JUDICIAL STANDARDS COMMISSION;
AUTHORIZING AN EFFICIENCY AND EFFECTIVENESS AUDIT; REQUIRING
THE COMMISSION TO REPORT TO THE LEGISLATURE; -AMENDING

SECTION 3-1-1105¢ MCAL"™

BE LT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section 1« Section 3-1-1105y MCAy is amended to reads
"3-1-1105« Confidential proceedings -— rules for

commission. (1) &¥+ Except as provided. §in. . [sections 2

through.e)s.all papers filed with and proceedings before the

commission or masters are confidentialw

t+24--Fhe apnd__the filing of papers with and the
testimony given before the commission or masters is
privileged communications

£3¥{2) The commission shall make rules for the conduct
of its affairs and previde--for the anforcemeant of
confidentiality of--its—-proceedings cgnsjstent wWith fthis
part.”

NEH._SECYTION. Section 2. Public disclosure of record
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requireds If the commission recommends to tﬁe supreme court
that a judicial officer be censureds suspendedy removed or
retired pursuant to 3-1-1106(3)sy the commission must allow
éublic access to:

{1} -all papers pertaining to each finding of praobable
cause for charging judicial misconducty including charges of
misconduct that are later determined not to be dgrounds for
recommending disciplinary action to the supreme court; and

(2) all transcripts or recordings of proceedings
before the commission or masters pertaining to the wmatters
described in subsection (1)

NEM_SECII0ONe Section 3« Judge's waiver of
confidentiality -- hearing made publice The commission must
allow public access to all papers filed with and testimony
and hearings before the commission or masters in a given
case if the judge ageinst whom a complaint has been filed
waives his right of confidentiality and requests in writing
that the proceedings be accessible to the publice ‘

NEH_SECTIONs Section 4« Public statements by
commissions In any case in which the subject matter becomes
publicy through independent sources or through a waiver of
confidantiality by the judge against whom the complaint has
been filedy the commission may iSsue statements as it
tonsiders appropriata in order to:

{1) confirm the pendency of the investigation;

- THIRD READING
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{2) <¢larify the procedural aspects of the disciplinary
proceedings;

(3} explain the right of the judge to a fair hearing
without prejudgment;

(4) state that the judge denies the-allegations; or

(5) declare that there is insufficient evidence for a
finding of good causes

NEM_SECTIONs Section S5« Disclosure for judicial
setection -- appointment or assignment. If in connection
with the selection or appointment of 2 judger any state or
federal agency saeks information or written materials from
the commission concerning that judges information may be
divulged in accordance with procedures prescribed by the
comimissions including reasonable notice to the judge
affectad unless the judge signs a waiver of notices If in
connection with the assignment of a retired judge to
judicial dutiesy a2any appropriate authority seeks information
of wWritten materials from the commission about that judgees
information may be divulged in accordance uitﬁ procedures
prescribed by the commissions including reasonable notice to
the jJjudge affecteo unless the judge signs a waiver of
noticee

NFW _SECTIONs Section 6. Efficiency and effectiveness
-- audit authorized. {1) The legislative auditor may audit

the commission to determine whether it is efficiently anc
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effectively processing complaints against judicial officers
in the state in accordance with this part.

{2) The confidentiality provisions of this part da not
bar the legislative auditor from obtaining access to any
information possessed by the commission that is necessary to
the Tlegislative audit Ffunction so long as confidentiz}
information is kept confidential by the legislative auditara

NEM SECTIONg Section Te Commission report to
legisl atures. (1) The commissson shall submit to the
Yegislature each year the 1legislature meets in regular
session 3 report containing the following information:

{a) Identification of each complaintys whether or not
verifiedy received by the commission during the preceding
biennium by a separate number that in no way reveals the
identity of the judge complained against;

{b) the date each complaint was filed;

{c} the general nature of each complaint;

{d)} whether there have been previous complaints
against the same judge andy if sos the general nature of the
previous complaints;

(e) the present status of all complaints filed with or
pending before the commission during the preceding biennium;
and

(f) whenever a final disposition of a complaint has

been made during the preceding biennijumy the nature of the

-('—
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dispositions the commission's recommendations if anys to the
suprema courty and the action taken by the supreme courta.

{2) The commission must observe the confidentiality
provisions of this part In fulfilling the requirements of
this sectiona

Section 8« Codification instructione Sections 2
through 7 are intended to be codified as an integral part of
Title 3y chapter 1y part 1lly and the provisions of Title 3,
chapter ly part 1lly apply to sections Z through T«

~End-
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gENATE BILL NO. 288
INTRODUCED BY S. BROWN
A BILL FOR AN ACT ENTITLED: “AN ACT IMPLEMENTING

CONSTITUTIONAL AMENDMENT NO« 9 WHICH AUTHDRIZES THE
LEGISLATURE TO ESTABLISH EXCEPTIONS TR THE CONFIDENTIALITY
OF PROCEEDINGS BEFORE  THE JUDICIAL STANDARDS COMMISSION;
AUTHORTZING AN EFFICIENCY AND EFFECTIVENESS AUDLIT; REQUIRING
THE COMMISSION TO REPORT TO THE LEGISLATURE; AMENDING
SEEFEON SECTIONS 3-~1-1105 AND 3—-1-1107, MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNAZ
Section l« Section 3-1-1105s, MCAy is amended to read:
"3-1-1105. CLonfidential proceedings -- rules for

commission. (1) #¥ Except as prowided in_[sections 2

through & 7] all popers filed with and proceedings before

the commission or masters are confidentialw

f2¥--¥he gnd the Filing of papers with and the
testimony given before the commission or masters is
privileged communication.

€3942) The commissicon shall make rules far the conduct

of its affairs and provide-—for the enforcement of

confidentiality ef-—its-—-proeeedings consistent with _this

parte"
EW_SECTION., Section 2. Public disclasure eof-record
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required. IF the commiSsion recommendi-to—the-supreme--court
that-—a--jodictat-officer-be-censuredr-suspendedr—remeved-or
retired-porsgont-to-3-1-1166+¢3) FINDS PREBABCE-—EAWSE--FBR

EHARGENG-~A-—JUHBEGE~—WITH-—dJUBRCIAL-—MESCOMBUEYF GOOD CAUSE TO

ORDER_A_HEARING PURSUANT TO _3-i-1106{2}+ the commission must

allow public access to:

(1) all papers pertaining to each finding of probabie
GOOD cause For--charging--jodicied--misconduects including
charges ef-misconduet that are later determined not to be
grounds Ffor recommending REVIREMENY OR disciplinary action
to the supreme court; and

£2) THE PROCEEOINGS IN_WHICH THE COMMISSION OR MASTERS

HEAR_THE _CHARGES BF-MISCONOUET AGAINST A JUDGE; ANO

t+2302) o}l transcripts or recofdings of proceedings
before the commission or masters pertaining to the matters
described in sobsection SUBSECTIONS (1} AND [2).

SECYION_ 3. SECTION 3-1-13107y MCAy IS AMENDED TO__READ:

*3-1-1107. Action by sSupreme courte 1) The supreme
court shall review the record of the proceedings and shall
make such determination as it finds just and proper and may:

t+3(a]l order censures suspensions remaval, or
retirement of a judicial officeri or

$24(b}) wholly reject the recammendation.

{2} _Any hearing conducted before the supreme court

relative _to a3 _recommendation_ by the commissiony together

-2- S8 288
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with_all papers pertaining_to such recommendationy_shal) he

accessible to the public.”

NEW_SECTION. Section 4. Judge's waiver of
confidentiality -- hearing made pubtice. The commission must
altow public access to all papers Filed with and testimony
and hearings before the commission or masters jn a given
case if the judge agaihst whom a complaint has been filed
waives his right of confidentiality and requests in writing
that the proceedings be aécessible to the publice

NEW SECTION. Section S5« Public statements by
commissione In any Case in which the subject mateer becomes
publics through indepéndent sources or through a waiver of
confidentiality by the judge against whom the complaint has
been Ffiledy the commissidn may issue statements as it
considers appropriate in order to:

{1} confirm the pendency of the investigation;

{2} clarify the procedural aspects of the disciplinary
proceedings;

(3) explain the righi of the judge to a fair hearing
without pre judgment; &

{4) state that the judge denies the allegations; or

{5) declare’ that there is insufficient evidence for a
finding of good cause.

NEW SECTION. Section &« ODisclosure for judicial

selection ~—-- appointment or assignment. If in connection

-3 sa 288
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with the selection or appointment of a judges any state or
federal agency seeks information or written materials from
the commission concerning that judges information may be
divulged in accordance with procedures prescribed by the
commissions including reasonable notice to the judge
affected unless the judge signs a waiver of noticea If in
connection with the assignament of a ret{red judge to
judicial dutiese any abpropriate authority seeks information
or written wmaterials from the commission about that judges
information may be divulged in accordance with procedures
prescribed by the commissions including reasonable notice to
the judge affected wunless the judge signs 3 waiver of
notices.

NEW_SECTION. Section 7. Efficiency and effectiveness
-- audit authorizeds (1) The legisiative auditor may audit
the commission to determine whether it is efficiently and
effectively processing camplaints against judicial officers
N the state in accordance with this partes

{2) The confidentiality provisions of this part do not
bar the legislative auditor from obtaining access to any
information possessed by the commission that is necessary to
the Jlegislative audit function so long as confidential
information is kept confidential by the legistative auditora.

NEW_SECTIONe Section 8. Commission

report [

legislatures (1) The commission shall submit to the

-t s3 2488
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legislature each year the legislature meets in regqular
session a report containing the following information:

[a) identification of each complaints whether or not
verifiedys received by the commission during the preceding
biennium by a sSeparate number that in no way reveals the
identity of the judge complained against;

{b} the date each complaint was filed:

f{c) the general nature of each complaint;

(d} whether there have been previous complaints
against the same judge ands if 50+ the general nature of the
previous complaints;

{e) the present status of all complaints fFiled with or
pending before the commission during the preceding biennium;
and

(¥} whencver a final disposition of a complaint has
bean made during the preceding bienniums the nature of the
dispositions the commission’s recommendations if anys to the
supreme courte and the action taken by the supreme courte

(2} The commission must observe the confidentiality
provisions of this part in fulfilling the requirements of
this sectiona

Section 9. Codification instructions. Sections 2
through 7 are 1ntended to be codified as an integral part of
Title 3v chapter ly part Ily and the provisions of Title 3,

chapter lsy part 1lls apply to sections 2 through Te

=End-
-5- 53 288



House amendments to Senate Bill 288:

1. Page 1, line 16,
Following: "through"
Strike: "6"

Insert: "7"

2. Page 2, line 5.
Following: "of"
Strike: "probable"
Insert: "good"

3. Page 2, line 6.

Following: "cause"

Strike: "for charging judicial misconduct"
Following: "charges"

Strike: "of"

4, Page 2, line 7.
Following: 1line 6
Strike: "misconduct"

5. Page 2, line 8.
Following: "recommending"
Insert: '"retirement or"

6. amendment to amendment #3 of House Judiciary Committee amendments
of 3/26/81.
Insert: "finds prebabie-cause-for-charging-a-jundge-with-judieiat
miseenduet good cause to order a hearing pursuant to 3-1-1106 (2}"

7. amendment to amendment #4 of House Judiciary Committee amendments
of 3/26/81.
Insert: "(2) the proceedings in which the commission or masters
hear the charges ef-miseonduet against a judge; and"



O

[HOUSE JUDICIARY COMMITTEE 3/267/81 i ——

Respectfully report as follows: That SENATE ' Bill No 288

...................................................................................
................

BE AMENDED AS FOLLOWS:
1. Title, line 10.
Following: 1line 9
Strike: “SECTION"
Insert: "SECTIONS"
Following: "3-1-1105"
Insert: "AND 3-1-1107"

2. Page 1, line 25.
Following: "disclosure"
Strike: "of record"

3. Page 2,_lines 1 through 3.
Following: "commission" on line 1

Strike: remainder of line 1 through "3~1-1106 (3)" on line 3

.Insert: "finds prcbable cause for charglng a judge with judicial

misconduct"”

4. Page 2, line B.

Following: ";"
Strike: "and" :
Insert: "{2) the proceedings in which the comm’ sion or masters hear .

the charges of misconduct; and"
Renumber: subsequent subsection

5. Page 2, line 1l.

Following: "in"

Strike: “subsection"

Insert: T"subsections"

Following: " (1)"

Insert: "and (2)"

6. Page 2.

Following: 1line 11

Insert: "Section 3. Section 3-1-1107, MCA, is amended to read:

"3-1-1107. Action by supreme court. (1) the supreme court shall
review the record of the proceedings and shall make such determlnatloz

as it finds just and proper and may:

t1} (a) order censure, suspension, removal, or retirement of a
judicial officer; or

2% (b) wholly reject the recommendation.

(2) Any hearing conducted before the supreme court relative to a
recommendation by the commission, together with all papers pertaining
to such recommendation, shall be accessible to the public.""

Renumber: subsequent sections




