
SENATE BILL NO. 287 

INTRODUCED BY MANLEY, CONROY, GRAHAM, GALT 

January 26, 1981 

February 19, 1981 

February 20, 1981 

February 21, 1981 

February 23, 1981 

February 24, 1981 

February 25, 1981 

March 3, l9Bl 

t1arch 2 8, 19 81 

March 30, 1981 

IN TBE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

r1otion pass consideration. 

Second reading, pass con• 
sideration. 

Second reading, do pass as 
amended. 

On motion rules suspended. 
Bill placed on calendar for 
third reading thia day. 

Third reading, passed. 
Ayes, 49J NOes, o. 
Transmitted to House. 

IN TBE fiOUSE 

Introduced and referred to 
Committee! on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

On motion rules suspended 
and bill allowed to be trans
mitted on 7lst legislative 
day. notion adopted. 



March 31, 1981 

April 1, 1981 

April 10, 1981 

April 11, 1981 

Second reading, concurred in. 

On motion rules suspended 
and bill placed on third 
reading this day. 

Third reading, concurred in 
as amended. Ayes, 96; Noes, o. 
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Returned from House with 
amendments. 

second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. Ayes, 46J 
Noes, 1. Sent to enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR 

DISPOSITION OF ABANDONED REAL PROPERTY INTERESTS ACQUIRED 

FOR A PUBLIC USE; REPEALING SECTIONS 60-4-201 THROUGH 

60-4-205 ANO 60-4-2G7t MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Abandonment of real p~operty interest 

obtained by eminent domain. Any real property interest 

obtained by right of eminent domain is considered abandoned 

when: 

(1) the public use for which it was taken is formally 

discontinued by: 

(a) wrItten declaration of an authorized 

representative of the condemnor; 

(b) order of a court of coapetent jurisdiction; or 

(c) order of a regulatory body acting ~ithin its 

authority; 

( 2) the public use for which it was taken is 

discontinued for a period of more than 3 years; 

(3) it becomes Impossible to use the real property 

interest for the public purpose for which it vas taken; 

(4) It ceases to be necessary to use the real property 
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Interest for the public purpose for Mhlch it was taken; or 

(5) it is not put to the public use for which it was 

taken within a period of 1 year from the date of its taking. 

Section 2. Reversion of abandoned real property 

interest taken by eminent dorain -- procedure. (1) Whenever 

a condemnor possessing less than fee siaple absolute title 

to real property obtained by right of eminent domain 

abandons such property as set forth in [section 1], the real 

property interest shall revert to the original owner of the 

tee or his heirs• assigns, or successors in interest at the 

time of the abandonment or (at the time this act becomes 

effective)9 whichever is later. 

(2) The owner of the fee need not return the 

condemnation money originally paid as compensation for the 

taking. 

(3) The condemnor •ay remove structures that have been 

attached to the soil only upon written permission o~ the 

owner of the fee entitled to the reversion• 

(4) The owner of the fee may seek enforcement of this 

section in accordance with the quiet title procedure 

outlined in Title 70, chapter 269 part 1. The condemnor 

bears the burden of disproving an intent to abandon the 

condemned prop@rty. 

Section 3. Exchange of abandoned property taken by 

eminent domain procedure. (1) Whenever a condemnor 

-2-
I N T R 0 D U C E D B I L L 

58 ;J.87 



.... 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1210/01 

possessing fee s i IIPl e absolute title in real property 

obtained by right of eminent domain abandons such property 

as set forth in {section 1]• the conden1nor may exchange the 

interest, either as entire or partial consideration, for any 

other real property Interest needed for such publ;c purpose. 

(2) The condemnor shall notify the owner or successor 

in interest of its intention to exchange the interest• 

(3) The owner from whom tbe interest was erig.i.nally 

acquired by the condemnor or the awner•s succ~ssor in 

interest may require the condemnor to offer the real 

property interest for sale in the manner provided in 

[sectl<>n 4)• 

Section 4• Sale of abandoned prop~rty taken by emin~nt 

domain -- procedure. (1) ~henevE; a ~ondemnor possessing fee 

simple absolute title to a real prcperty interest ootainec 

by right of emJnent dor.ain abandons such interest as set 

forth in [s€ction 1], the condeanor w~y sell the inter~st to 

the highest bidder at public auction cr by sea-l-Ed bids. 

(2) The condemnor shall publish notice of the -public 

sale in a newspaper published in the county in which the 

real property interest is located once a week f~r 2 

successiv-e weeks. Scle shall be held in the county where th€ 

real property interest is located. 

(3) The condea:nor shall notify th(_ own~-r fr01r whor1. tht 

real property interest was originally acquir€d hy e~inent 
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domain or his successor fn interest: 

(a) that bids were r·eceived for th€ purchase of the 

real pro~arty interest; 

(b) of the a~ount of the highest bid; and 

(c) that he may ·exercise the o~tion to purchase under 

(section :5]. 

Section 5· Cption of original owner or successor in 

J·nterest to purchase at sa1 e price. ( 1) The owner from \Jihcm 

the real property interest was originally acquired by 

eminent domain or his successor in Interest has th~ option 

tc pur~hase the interest by offering therefor an amount Of 

money equal to the highest bid received for the interest at 

the sale. 

(2) If no bids are received by the condemnor ano the 

optionholder indicates in writing to the condemner that he 

wishes to exercise the option, the condet~nor sh-ell have the 

real property Interest appraised and sell tt'le interest o3t 

that price to the optionholder. 

Section 6· Abandonment of real property interest 

acouired for publi-c use without exercising r;ight of €1Jlinent 

domain. Whenever a person or entity acquires a rPal property 

interest for a public use -ithout exercising the right of 

~minent domain and subsequently abandons it as set forth in 

[section 1], the real property interest shall be aisposQd of 

In accordance with the provisions of [sections 1 throuqh 5)• 
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1 Section 1. Codification instruction. Sections 1 

2 through 6 are intended to be codified as an integral part of 

3 Title 70~ chapter 30, and the provisions of Title 70, 

4 chapter 30, apply to sections 1 through 6. 

5 Section s. Repealer. Sections 60-4-201 through 

6 60-4-205 and 60-4-ZOT, HCAt are repealed. 

-End-

SB ~~7 
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SENATE BILL NO. 287 

Approved by Committee 
on Judiciilry 

INTRODUCED BY HANLEY. CONROY• GRAHAM• GALT 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR 

DISPOSITION OF ABANDONED REAL PROPERTY INTERESTS ACQUIRED 

FOR A PUBLIC USE; REPEALING SECTIONS 60-4-201 THROUGH 

60-4-205 AND 60-4-20T• HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Abandonment of real property interest 

obtained by eMinent domain. Anv real property interest 

obtained by right of e•inent do•aln is considered abandoned 

when: 

(1) the public use fo,- which it was taken is fo,-mat1y 

discontinued by: 

(a) written declaration of an authorized 

representative of the conde~nor; 

(b) order of a court of competent jurisdiction; or 

(c) order of a regulatory body acting within its 

authority; 

( 2) the public use for- which It was taken is 

discontinued for a period of more than 3 years; 

(3) it becomes impossible to use the real property 

interest for the public purpose for which it was takeni 

{4) it ceases to be necessary to use the real property 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0287/02 

interest for the pub1ic purpose for which it was taken; or 

(5) it is not put to the public use for which it ... a-s 

taken ~ithin a period of r-y~~ 12-!f~ from the date of 

its taking. 

Section 2. Reversion of abandoned real property 

interest taken by eminent doMain-- procedure. (1) Whenever 

a condemnor possessing less than fee si~ple absolute title 

to real property obtained by right of eminent doMain 

abandons such property as set forth in [section 1]• the real 

property interest shall revert to the or?~•na+ oMner of the 

fee or his heirs, assigns, or successors in interest at the 

time of the abandonMent or [at the time this act becu.es 

effective], whichever is later. 

(2) The Oftlfner of the fee need not return the 

condemnation money originally paid as compensation for the 

tak inq. 

(l) The condemnor may remove structures that have been 

attached to the soi1 only upon written permission of the 

owner of the fee entitled to the reversion. 

(4) The owner of the fee may seek enforcement of this 

sect ion an accordance with the quiet title procedure 

outlined in Title 70, chapter 28 9 part 1. The condelllnor 

bears the burden of disproving an intent to abandon the 

condemned property. 

Section 3. Exchange of abandoned property tdken by 
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a condetanor 

real property possessing 

obtai ned by right of eminent dOMain abandons su~h property 

as set forth in [section 1]• the condemnor may exchange the 

interest• either a~ entire or partial consideration. for any 

other real property interest needed for such public purpose. 

(l) The conde~nor shall notify the owner or successor 

in interest of its intention to exchange the interest. 

(3) The owner fro~n Nhom the interest was originally 

acquired by the condemnor or the owner•s successor in 

interest may require the condeMnor to offer the real 

property interest for sale in the manner provided in 

[section 4]• 

Section 4. Sale of abandoned property taken by eminent 

domain -- procedure. (1) Whenever a condemnor possessing fee 

si•ple absolute title to a real property interest obtained 

by right of eminent do~ain abandons such interest as set 

forth tn (section l]t the condemnor mey ~~~hb sell the 

interest to the highest bidder at public auction or by 

sealed bids. 

(2) The condemnor shall publtsh notice of the public 

sale in a newspaper published in the county in which the 

real property interest is located once a week for z 

successive weeks. Sale shall be held in the county where the 

re~l property interest is located. 
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(3) The condemnor shall notify the o~ner from whom ~he 

real property interest was originally acquired by eminent 

domain or his successor in interest: 

(a) that bids were received for the purchase of the 

real property inte~est; 

(b) of the amount of the highest bid; and 

(c) that he may exercise the option to purchase under 

[section 5]. 

Section 5· Option of original owner or successor in 

interest to purchase at sale price. (1} The owner from whom 

tha real property interest was o~iginally acquired by 

eminent do~ain or his successor in interest has the option 

to purchase the interest by offering therefor an amount of 

money equal to the highest bid ~eceived for the interest at 

the sale. 

(2) If no blds are received by the condemnor and the 

optionhotder indicdtes in writing to the condemnor that he 

wishes to exercise the option. the condemnor shall have th@ 

redl property interest appraised and sell the interest at 

that price to the optionholder. 

5eetTon-6~--A8~ft~~--ef--red~---property---~ft~~~e~t 

ee~~fred--fe~~ue+~e-~~e-w*~heti~-eMere~~fn~-rt~h~-o~-~fteftt 

demetftw---WheneYer--e--per~en--er--eft~~ty--se~~~~~--&--~a• 

~repertT--~n~~e~~--~or--e-~~e~~e-u~e-w~t~out-e~~*e~~ift~-~fte 

rfgh~-o+-em+neR~-~eme+n-~-§~&§~eftt+y-ebeftden~~-e~--set 
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+Gr~h--*n--f~~~on--~i·-~e-~e8+-property-~ft~~e~-~ha~~-b~ 

2 d•~~~ed-o+-tn-aeee~d~~e-w+~~-~he-p~Yf§f&ft§-6~-fsee~To"~-i 

3 ~~ea~h-51• 

4 Section 6. Codifica~ion instruction. Sections 

5 through 6 2 are intended to be codified as an integral part 

b of Title 7o. chapter 309 and the provisions of Title 70• 

1 

8 

9 

chapter 30. apply to sections 1 through 6 2• 

Section 7. Repealer. Sections 00-4-201 

60-4-205 and 60-4-207• MCA, are repealed. 

-End-
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SENATE BILL NO. Z87 

INTRODUCED SY HANLEY• CONROY• GRAHAM• GALT 

A BILL FOR AN ACT tNTITLED: •AN ACT TO PROVIDE FOR 

9H911.SH.f6N THf__!!!GH!_Qf_flRST REFUSAL TO THE FORMER OWNER 

OF ABANDONED REAL PROPERTY INTERESTS ACQUIRED FOR A PUBLIC 

USE~---REPEA~+N6--5EE~IIN5--6&-~~--fH~--6&-.r,-~e5--AN9 

6&-4;--~'9-MEA.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

5ee~?en-~---~sftdeft.eR~--e#--.e~---~#~r~y---~~e~~~ 

~e~d--by--e~ne"~--de.e~~--Afty--~ee+-~oper~-•~ere~ 

o~e+ne&-hy-r~~~-e4-e-+nen~-eoae+n-*s-e~+dered--eOe~ --t~t--~he--pub+~-~~e-#e.~~~+~-·~-~"-*~-#or•e•+y 

~~ee~+n~-~· 

t.,t--.....+i:'teft----dei!-lft1-aft---of'----------efthor1-2ed 

tltt------•-~rt!-e~ee....,~eftt jon'+-e'twn•-er 

ter-~or!ler-~of'--e--r~nery--IHHiy--ae~i-ft~--w+~ft-1-~,. 

efthon't"J'• 

t'!t-~he-1't'l>4+e---+er--wtoteh--+'t--wn---~el!en---H 

tl-i~'e~*"*e~-Fe1"'-e-peMM-of--..,...e-i:he~-yeer» 

~•+84.--~o--·~~~ea+-preper~y 

+~er~~-+er---pul>++e1"frpes-for-"wttieh-+~--~-u...,,.. 
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~-+~-eee'S1!'S-"t&-lte-rreee-ss-_..,.-'8-.,.e-~peet'-p•operi:y 

+-er40'5t~'the-P'It>++e-,..r~fer-wttielt it -~----•--

~--~~--r,--n~-pK~-~e-~-p.b++e-~se -~--.hT~~-was 

~ .... .,.._,..tft+ft-e-!'1' .. 1-0!1~-+--,eer te=,.tAR"5 N-..-~--e-

1-~~ .... +~ 

- .. etl+--p?o-ioy 

a-eondemner-poss~+ftg-+~~-'theft-+ee~*~e--ebs~~-~~e 

~e--~ee•-~ope~ty--eb~ned--Dy--r*~h~--e*--e•inent--d~n 

~~ftde~-•.eft~oper~y-e~-se~-4e~h-~t~eet+eft-+~-~~~ee+ 

~pe~~y-in~ere~•-5fte~~-reve~•~o-the-&r*9+~-ewner-o+--~he 

.fee--&r-tt+s-hei-r!t ... -~s-t-~-fH""-st~ee~~.-.s--i-..-+nte-re~-aot-~ 

t+ooe-ef-~he----~ow-fat!-*...,__.H ____ ,_ ____ , 

~~T•eiT-~ehever-Ts-~~ 

~"t--1'he----..--ef---t...,_-+ee-nee!l-----retiWft---Moe 

eM'Icfe11ft~+eft-86ftey-er-i-g*mr++rpe-tct-a-s-ee-sten-seti-on--#-tW--~he -.. ~ 
~t--~he-eonde•ter--..,-re..ewe-~t:ttore-1'-tf'te't-fteYe-lteeft 

et't-sehed-'te--~fte-~e+f--ett'* r- dpon wrl"t-:tetr""',.,._..,rien-of:-<t+te 

e"'"!'r-M-tite-foee-et'l'H~+etl->t;e-'t·he--fl!Ye.....S."i-eft'w 

~·~1'tte-ewfter-ef'-~he-of..-•er~------f---

•ee't*en---Tn--eeeorde~e--w+~-~--~+~-t~4e--procedti;e 

ee&~--'tfte--btrrdert--ef-·-tf+111pt~e"Y-i-ftij--ett-i-nteftt to-ettettdDn-1:.tw 

eendeMfted-preperty• 
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S..e~-n--E"""--f--abandoued--tH"ept!r1:y--ukel\-by 

poss.,+ft!--+ee--s~-ebse~-~+1:~--+ft-~ee+--tH"O~erey 

-.n---by-.... +~-~--•M-<1-1-ft-el>e..--swt>-p.-o-~ 

e~s~-+or~h-ift-fsee1:1-Gft-ii•-~-ee"..._,..,..-•ay-ewel>oftge-~ 

+Me....es~ ... -w-t-e:fter-·es-e~-re-er-Jte'f""tTe+-eonri~t:Ton-..-foor-'el'tY 

~.-.~~~e~y-+ftte~~~neeeee-~-s•ch-p•~~+e-p~pesew 

t~+--~~e--eeftd••~.._n~•y-~he-owRer-er-~eee~~ 

T~Tn~ere§~-~?~~-+n~efttian to-~~-t~-Tnt~es~ 

~t-~~wner-fra~.,.-the--+~er~1:--.as--e.-~"~ 

~red--By-~he--eonde-.er ~--the--OWfter&~--saeee~~ 

+Mier&H--..y-rett., ire -~tte--eonftwler---te--ef-fer--ttte---reef 

,~~~y--~ft~•s~-~~--sa~.--~~the--aeftft~--p~d--+n 

fseei:taft-<o;. 

Section 1. Sale of abandoned property taken by e•inent 

do.ain --procedure. (1) Whenever a condemnor ~~~~+e. 

,......,..e--~trt-e--~*~.J.e-~ OF a real pi"Operty interest 

obtained by right of e•inent doaain abandons such interest 

as set fo~th in ·[section 1}• the condeanor aey ~ ~ 

sell the int'ere!lt to the highest bidder at public auction or 

lty-~@ried-b+tt~. 

(ZI -fife !!L!!;!LHEI!I THE COIIO~!LMllQt:S TO ~E!,~ 

IIIT€RES!~_REAL ~RO~ERTY AS SET FO~TH IN SUBSEtTION_-L!lL 

~ conde.nor shall publish notice of the public sale in a 

newspaper published in the county in which the real property 

-3- 58 287 
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interest i~ located once a week for ~ ! successive week$• 

Sale shall be held in the county where the real property 

inte,est is located• TH~ NOTICE OF SALE SH!~ CONTAIII_~ 

INFQ~MAT10N REQUIRED BY 77-Z-3ZZ~ 

t~--~~ondeMnor-she~+-fte'l:tfy-~he-e~f.-ee-wt>e•-~t>e 

,....,+--~,.-~y---,.e-sto----~-y-ae'ltl+red-toy-eat""""' 

fte.eT~-h+~-~~~er-Tn-~~~· 

tet-~hd._to+<ts-we.-~e~<l-far-1:he--pureha.e--~--~l>e 

,....,~-tH'<>P"P~T-*"""'"~ 

ttot--ef-~--ft1:-eF-tol'te-h~,.~-.,......_,ftd 

tet--tfte~-he-•ay-e•ere+~~-ep~+eft-~reftese-•~ 

Section z. Option of -original owner or successor in 

interest to purchase a-t sate price. ( 1)- The owner fro"' who. 

the real property interest was originally acquired by 

eminent da.ain or his succ·es-sor jn interest he._. SHALL HAVE 

the option to purchase the interest by offe~lng therefor an 

a.-ount of aoney equal to the highest bid ~eceived for the 

interest at 1:he ~ sale PROVIDED FOR !!_LSECIIQN l)o IF -~ 

~--Q!!LffftlQ!!! CLAIMS AN E!!UAL ENTITLEMENTt THE OPTIQf!.J!!:! 

!!!OT _J!.Lf XERCJ SED• 

(21 If no bids are "'cei""d by the col\d-nar and the 

optionholder indl-cates in Wf"it. ing t.o the conde.nor that he 

wishes to exercise t:he opt-i-an• the- conde..-or shaJl have the 

real property int.eres~ appraised and .sell t.he· interest at 

-lr- ~B 287 
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that price to t.he Op1:"i-onho-Jder. 

2 

3 ~,.ed--f-4>--•-w+~-~--5+"9-"'~1:-of-elft-

4 de.e~nw---W~eRe~-e perSOftr-o~e~~~--~res--a--r~ 

'!i pi""eJh!Hy--+l't"t-e.-e-~~-f"et"--e-~e-t~t-se-w+~tnltft:-e•ere+~'9-'the 

6 f'-i'!hio-ef-e-~-lle•ei" -~--.,-..-§--t~-----
7 ~"'to--+ft--tsee"'+en--~T~f'ee~epef'~y-T~f'e~-shdff-&e 

B 11~-ef-+,........,_<left.,e-wt-'-l"'""*ti-•-f-f-~~-t 

9 ~~* 
10 Section 3· Codifica~ion instruc-t. ion. Sections 

11 ~ew~ft !NO 6 ~ l are intended to be codif-ied as an int.eqra1 

l2 part of Title 10• chapter 30• and the provisions of Title 

13 70• chapter 30. apply to sections 1 ~hf'oa'!h ~ o i ~· 

14 See~~ft~.--~e+er-----se~eR.---~~9+----~f'ea'!h 

15 69-~eftd-69--lp~&JT-f'IEA-y--....... - .. -· 

-End-
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SENATE BILL NO. 287 

lltTltODUCEO BY IIAitLEY• CONROY i C.RAHAM. GALT 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE fOR 

BHP9SH+8N THE RII>HT Of fiRST ltEFUSAL TO THE FORMER OWNER 

OF ABANDONED REAL PROPERTY INTERESTS ACQUIRED fOR A PUBLIC 

USE~---ABPEA~tN6--5EE.i8N5--68-4-~~--~HR9ij&H--6~~e5--*"9 

&8-"t-~ei'y-ftEA. • 

BE If ENACTED BY THE LEGISLATURE OF THE STATE OF MIINTANA: 

Seet+on~--Abeftdena.n~--o~--re~---pr~~~y---+~ere~ 

e~a~"ed--Dy--e-*neftt--d~+n.---.n,--.e..-pr~~-+~ere~ 

ebtotned-by-r~h~-o~-e.tfteft~-doae+n-t•-e~*Oered--ebendoned 

when• 

~t--the--l"'lotte-to:oe-t'_....,._H-w...,-..-,.-*-+<H--?yo 

~~~e~*~ed-hy+ 

tat--wr•~en----dee+~~+on----e¥-----eft-----e~rtzed 

repre~n~e~~ye-of-~~e-eeftdeaRer• 

tbt--or6er-of-e-eotlr~o+-e-.,e~~-;.rt:oote~e~-&r 

tct--order--o+--e--~e+~ry--&edy--oe~+n~--wtthTn-t~ 

etlth-*1:1'1" 

tit--~he--p•lot+e--tlse--~--wftieft--~--wes---teken---t§ 

dt1eonttnaed-for-e-pertod-e~-.are-th0ft-3-ye&P~ 

t3t--+1:--i>....-s--.-_,:rib+-~o--tl--1:h.-ree+-prepe~ 

~~~e~~~-~-the-pub•~-paPpes.-~-~eh-i~-we~-~ahe~ 
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SB 0287.(04 

t4t--t~-ee---~·---,_.,----1:he-t'~tf1M!HY 

+nte.,.....ot--kw-~-ptdtJ.+e,_..JM"•-.fer.-lllffti--e~Witn'- t:abea•·t--et" 

tst--+~--ts-~~-~~~e-~he-pu~•+e-tl$e-#er-~~1:-wes 

~ekeft-wtthtn-e-perioo-<>f-*-y...,.. te=yeM~s ~·---~-&"""-

-tt.-s- 'tek:ing• 

Se~~~ft-iw--~~Ton---of- eb~endoned' re••--prope-r't.y 

e-eonde.ner~pos~•s+n~+ess-~en~-§t~e--eb§e+.~--e~ 

eBeftdeft~-5~~~epe~~y-e~-~e~•erth-ift-f~ectTon-~i•-'the-~ 

preper~y-~e~~t-~~+f-re.er~-~~~e-ort~+nef-ewner-84--~ 

~ee--er-h~-~r~y-esS*~ns~-er-~~ees~~~n-ift~e?est-e't-~he 

n.e-o+-t:he----t:---f"et:'-~M--~-.. h+l!l--eei! 

ef#~t.eiy-.... ehe.er-ts-.. ~or. 

tit--~he---ewRer---of--~he--t'ee--need--ftet-*~-i:he 

ean<i•-+----y-et"~t-+T1"'*<f-es-e...,en5eti.....-f'or--~ho! 

tekift9o' 

t3t--flte-eontle.,.er-•ey-reee.e-s~Wres 'thM-.. ...-e-lteeft 

ritee---~e--the--set+--...t.,-..,_ ... ~~...-pet'OiiS$+--eho! 

&Mfte~-.+-~he-~ee-en~~t+ed-te-'the-rever~•enw 

t"tt--ft'le-ewner-ef--ttte-fee-•er--s•ett llllfer-ee-.M.-eF--'t:h'i-5 

seet.+eft---fft--dee&r~8ftee--.t~-~--~+~-~~+e--preee~e 

out.Jtfted-tn-fte.Je-f&T-ehepeer-i•T--P&rt:--tY---fhe--COftde.ner 

~s--1:he--bardeft--of--dtsprow+ng--e~t-tfttene~e-eb8ftd&w-the 

een~eMfted-,reper~y. 
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SB 0287/04 

s.et<+ .... -n--e...,.,-~--•eandoned -preparioy--io.,ltet~--by 

~ftene--~etn------proee~e.---t*t--w~enever--e-eOftde~ 

~··••~ft9--#ee--s~ap~--sbs~ate--io+~e--~ft--ree•--preperty 

~etned--hy--r~~-oE-e•ift~R+-deMe~ft-a~eftden&-saeh-prepe~ 

~se~-#or~-ift-tseet*en-~iy-the-coftde.ne?-aey-e•eheft~--~he 

•~e•e~ty-e~ther-es-e~*Pe-e.-pe~te*-eeftS~~t?en.-*or-eny 

~r-re~-~roperty-•~er~t-needee-#er-~eh-~~+e-~~ose• 

~t-~he--eeftdeenor-.ne~~~~y-the-ewner-or-~ueee'~ 

*"-*"~re~-o+-+ts-in~ent*on-~o-eweheftge~he-+ft~e.e~~w 

t~t--~fte-owner-#re.-wh~he--•~er~--.a5--or?gin~ .. 

aeq.tred--&y--t~e--conde•fte*--er--the--owner£~-~ee~~-tft 

~erest--~7--re~ire--•fte--~~~--te--ef4er--t~-ree~ 

pr~ty--*n~e¥e~~--~~--se+e--•ft--~fte--~fter--pr&w+ded--tn 

f"~ct'ion-4i• 

Sect.ion 1. Saht of Meflllferfted property telten-tty-e-ai-neM 

<l-in ACQUIRED FOR PUBLIC: USE WHEN USE AllANDONED 

procedure. (1) Whenever a e&nde~¥ f{B~~HO_HAS ACQUIRED 

pet!lo!U!·Ht"CJ-fee-s'i.,..e-ee~at:e-t:+-Ne~e !f. a real property 

Interest. oloioftned FOR A PUBLIC USE, WHETHER by right. o~ 

e•ine~t do.ain OR OTHER~~ abandon~ such ~~e~~-es-~ 

l'<tr~l!t1f-e~~ PUilLIC !JSE AND PLACES §U,H_lNTERES T FOR 

ill!• t.he eand- SELLER _, §!:!!!!; !!!! sell t.he interest. 

to t.he highest bidder at pub1 ic auction et"-&p-~ee-1-ed--tt+ft• 

(21 fhe IN THE EVENT 7HE ~&E~ SELLER QECIO~~ 

SELL AN INTEREST IN REAL PROPERTY AS SET FORTH IN SUBSECTION 
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i!l1 ~ eend~ HE shall publish notice of the public 

sale in a newspaper published in the county in which the 

real pt"ope.-t y interest is. 1 ocated once a week for ~ ~ 

successive weeks. Sale shall be held in the county where the 

real property interest is located. THE M£!!~YF SALE SHALL 

CO~TAIN THE ~~!lON REQUIRED BY 77=2-3ZZ~ 

~t-~fte-eeftdeMfter-s~+~-fte~fy-tfte-owner-~~e.-w~eM-~ 

ree•--~~~-+n~ere~•--we,-origi"s~y-ac~~red-~y~n~ 

~i~~-~T~~aeee~s&r-+n-*~e~~· 

tei--tfte~bTds-~e-ree~Yed-#or-~he--~~~e~e--e+-~~ 

ree~-pr~ty~ftteres~ 

tt>t--&f-~-~ftt-o+-iohe-h~~~-h~6t-end 

tet--~~~-fte-MeF-exe?e+-.-~-~+eft-te-perehe~e-~nder 

tsec:~+on--§.-j ... 

Section 2. Option of original owner or successor in 

interest to purchase at sale price. (1) The owner fro• whom 

the real property interest was origina11y acquired by 

e•inent doaain or hH !):I!::!&!.!t.{g_QB..J. IF- THERE tS A successor 

in Interest.~ TH£ SUCCESSOR I" INTEREST h~ S~ALL HAVE the 

option to purchase the in~erest by offering therefor an 

aeount of money equal to the hjghest bid received for the 

inte~est at the~ sale PROVIQEO FOR IN £SECTIO!!J ll• IF_HQRE 

THAN ONE PERSON C:LAIKS AN fQVAL ENT!TLEMENT, THE OPTION KAY 

NOT_BE EXERClli.Q• 

121 I~ no bids are received by the e8ftd~ ~~LLER 
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1 and the optionholdec indicates in writing to the eeftde~ 

2 SELLER. that he wt shes to eln!rci se the opt. iorh the eettde....,... 

3 ~!EA shall have the real property interest appraised and 

4 sell the interest at that price to the optionholder. 

5 Sectron-6>--*bando~---ef---~ee+--property--r~er~ 

6 e~qu~red-far-~b•*e-~§e-w~~-e.e~e~~ng-r~-e~--~~ 

1 d~ft·---w~efte¥e~-e--per$on--o~-eft~y--ae~~~~--e--~ee* 

6 prope...-'ty--i-ft'te..-eS"t:--for-e-ptt&.f.+e-tt..e--rit:heat:--ex•·rc!''is+~-t!:he 

9 rtg~t--e~e••nent-doeejn-end-s~b~~~y-~en.-+e-e,-$e~ 

10 hrth-i-n-t--seeften-i::i•-<t.he-.-ee4--l!lt'epe·My-~et"e~~-!tl'le4+--tte 

11 e+~~e5eft-of-+n-seeer~anee-w+th-~he-~~o.+~~-e~-f~~~en~-~ 

12 thr-gtt-51• 

l3 Section 3. Codifica-tion ins-truction• Sections 

1~ ~~o~ ~ 6 i 1 are intended to be codified as an integral 

l5 part of Title 70• chapter 30• and the provisions of Title 

16 70t chapter 30• apply to sections 1 ~hre~~ AND 6 ! l• 
17 5ee~ten-~--Repee+erw-----5eetrens---6&-lt-281---tftr~ 

18 6&-lt-ie,-end-69-~-i~T-MiA~-ere-~ee+edw 

-End-
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HOUSE JUDICIARY 3/28/Bl 

SENATE 287 
Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

BE AMENDED AS FOLLOWS; 

1. Page 3, line 15. 
Following: "of" 
Strike: "abandoned" 
Following: "property" 
Strike: "taken by eminent" 

2. Page 3, line 16. 
Following: line 15 
Strike: "domain" 
Insert: "acquired for public use when use abandoned" 
Following: "a" 
Strike: "condemnor" 
Insert: "person who has acquired" 

3. Page 3, line 17. 
Following: "t.o" 
Strike: "OF" 

4. Page 3, line 18. 
Following: line 17 
Strike: "obtained" 
Insert: "for a public use, whether" 
Following: "domain" 
Insert: "or otherwise," 
Following: "such" 
Strike: "interest" 

5. Page 3, line 19. 
Following: line 18 

I 

Strike: "as set forth in [section 1]" 
Insert: "public use and places such interest for sale" 
Following: "the" 
Strike: "condemnor" 
Insert: "seller'' 

6, Page 3, line 22. 
Following: "EVENT THE'' 
Strike: "CONDEMNOR" 
Insert: "seller" 

7. Page 3, line 24. 
Following: line 23 
Strike: "THE condemnor" 
Insert: "he" 

8. Page 4, line 16. 
Following: "or" 
Strike: "his" 
Insert: ''otherwise or, if there is a" 
Following: "interest" 
Insert: ", the successor in interest" 

9. Page 4, line 22. 
Following: "by the" 
Strike: "condemnor" 
Insert: "seller" 

10. Page 4, line 23. 
Following: "the" 
Strike: "condemnor" 
Insert: "seller" 

11. Page 4, line 24. 
Following: "option, the" 
Strike: "condemnor" 
Insert: "seller" 


