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INTRODUCED 

BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY RFVISE THE 

LJI.WS KELATING TO THE PRISONEk FURLUIJGH ?ROGRAMi REDEFINING 

THE PROGRAM AS THE SUPERVISED RELEASED PRtlGRAH; RESTRICTING 

THE TI><E QUALIFICATI0\1; FOR PRI50NER ELI GIB IL ITY; 

TRANSFERRING THE RESPONSIBILITY OF ESTABLISHING A PROGRAM 

FROH THE OEPARTHENT TO THE PRISONER; RESTRICTING THE 

PRISONER'S RIGHTS UNDER THE HEARING PROCEDURES USED FOR 

ADMISSION INTO THE PROGRAM; TRANSFERRING SUPERVISION OF THE 

PI:ISIJNER FROM THE SPONSOR TO A PROBATION AND PAROLE OFFICER; 

STREAMLINING THE HEARING PROCEDURES USED FOR DETERMINING 

~HETHER A VIOLATION OF A PROGRAM CONDITION HAS OCCURRED; 

AMENDING SECTIONS 45-7-306t 45-9-101, 46-18-ZOZo 46-18-401t 

46-23-401, 46-Z3-405t 46-23-411, 46-23-412t 46-23-422, AND 

46-23-426, MCA; AND REPEALING SECTIONS 46-23-402 THROUGH 

46-23-404, 46-23-406 THROUGH 46-23-410, 46-23-413 THROUGH 

46-23-421, AND 46-23-423 THROU5H 46-23-425, ~CA•" 

WHEREAS, a prIsoner f 1Jrl ough program curr~ntl y exists 

under sections 46-23-401 through 46-23-426,. ~.CAi 

WHEREAS, the Legislature realizes that the above-named 

statutes are no longer workable and cause conflicts of la~s 
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1 and complication of effortsi 

2 WHEREAS, the Legislature supports the basic Intent of 

3 tha prisoner furlough program, hereafter referred to as the 

4 supervised release progra~, to provide education, training, 

5 and betterment of selected prisoners and to increase such 

6 prisoners' responsibility to society; ~nd 

7 WHEREAS, the Legislature believes that the program can 

8 be administered in a more efficient and meaningful manner. 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section 46-23-40lt MCAy is amended to read: 

12 •46-23-401· Definitions. Unless the context requir~s 

13 otherwise, in this part the following definitions apply: 

14 (1) .. A!Jpl icant•• means any prisoner who he~-51-gne'C! l..S. 

15 J'<l~l.e..IIDlWL-L.:Wi;li.WL.l.Llll apd ldln-liil!D.S. an applicati an 

1,; to participate in the J'f"+~efteP-f:ttr+ott~h .il,l.Q:~ll~.c.de..a,!l£ 

17 prosram .. 

18 (2) "Board" means the board of par-dons provided for in 

19 2-15-2302. 

20 (3) flQepartment'' means the dep3rtment of institutions 

21 provided for in 2-15-2301. 

22 t~t--•oe~~•-mee"~-any-e&~A~y-je+~-or-~f&~be~-je+~w 

23 t5tl.!tl "Prisoner" means a person sentenced by a ~:t& 

24 district court to a term of confinement in the state prison. 

Z5 t6ti2l •state prison" means th~ Montana state prison 

1 N T R 0 D U C E D B 1 L L 
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at Deer Lodge end~ any adult correctional facility un~~r 

~he-d+ree~+eft-o~ ~~-b¥ the department. 

tTt~l •S~perw+s+n~--B§eney• !~.QL! means any 

federal. state, county 9 local, or private a~~ncy, Indian 

tribe and reservation, or any person. group, associdt!on~ cr 

organization approved hy the department to undertake t~e. 

supervision of prisoners participating in the fu~~G~9h 

Ji.Upeu~ll. release program. Ill.e....tlUJII_.....!IgJiL_Wl.L-lD!:lJU11l~ 

employe[_ __ a~:ting_--ln---tba~--~~--_and __ ~;ceatiug _ _au 

~luxeLLam~ee_ relationship_ bgtweon tbQ _pci~2UeL--and 

lls.ell. 

Lll • SyguJLi.sing_=c_-ll~llL.ii-I!LiUI.a~ILa.IU.I-Ilill:Ql.io 

P1Lik§L-g~aepartment.• 

Section 2• Section 46-23-~05 9 MCA, is amended to read: 

"46-23-405. Establishing program rules. The 

department is authorized and directed to establish a 

fi-ttrl-ttttll}h ~ugeryisfu::I--Lel~u proqram and make rules in 

accordance with Title 2, chapter 4 itb>L-li2n=a 

AQminjstratLx~Procedure Act) 7 to implement and control the 

same. Rules shall include guidelines for: 

(1) prisoner eligibility; 

(2) per~+e+p&~~ftg prjsonec gar~uatigo in 8ft a 

~~ educational• treatment. or training programL-_QuL 

oot a work prggram; 

(3) approval of ~apervts+ng-egeneT~-end tou-~Li 
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(4) review of determ+net+Oft~-fn-f~r+e~~h--epp+TeHt+o"• 

a __ b~aLQ __ ~~~__tu deny an ap~aot admit~a~~joto the 

QJ:..Oll£.aliiJ. 

ill.-.:illllllLJt.i.Jiigl)__JIL_j;lw_ prjsoner tllL--'lL-llll.dJ:L-Llle 

aiL~~LQD_gf a supervising a~Oi_wbile he i~the pro~mi 

1J>l __ l:iU!l1ll.l:~g_J:llltlKalli!CLJJ.!:a.tltUili:i. 

LLl establ~t gf a program ~e-QLl~UOBLL-and 

~~py other provjsioos p~~~Rlgmeot [thjs 

""tJ.• 

Section 3. Section 46-23-~11 9 HCAt i5 amended to redd: 

"46-23-~11. Application tc participate-- eligibility. 

Lll Any prisoner eonffneft-fft--~ne--~~ate--~~f~en, except a 

prisoner serving a sentence imposed under 46-18-202(2)• may 

~::ake application to participate in the .. t:tr+tOag;, ~P£.J:xll~ 

~l~ program if he-hes-3erve~-e~-•ee~t-ene-ft~~f-ef-~he 

~+me-req~T~ed-~o-~e--eens+dereft--~er--pe~e~e--eft~--qds~Tf~es 

nneer--~he-ra+es-@S~eb~T~ed-by-~fte-depert•e~ ~mars than 

l!i__m<UJt bs remaiiLI:IJ<iw:J~_lw-i.Leli~IUL..f.o~LI· 

U.l--fLUJlners sgry; ng sente~llh__i.be _ _r:~.tt:J.~U.c.c 

im~~ under 46-18-202(21---~--UDL---~lble fQL 

P~Lt~iRatjgo in tha program. 

L2}__Io order to be a,cepted j~be_ proQra~--&0 

al!lllkiUit--lllla:L-'IIl.ali1x--l.Wl1w:J.blW:~.Uiilllisb.w.t_Q.y-L!ul 

ll.!:illlCti!JUI~ • 

Section 4• Section 46-23-412, MCA, is dmended to rPad: 

-4-
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"46-23-412. ~oard•s action on application. t~t-A~--~he 

me~~~n~-o~-the-b8erd~e~~ew+ft~-~he-s+gn+n~ef-a~y-p~+~ener&~ 

epp++e~++eny--~he Ib§ board shall approve or deny th~ 

ap~lication of each prisoner after careful study of the 

pris~n~r•s ~ar+oa~h L~ plans, criminal history• and all 

ott,er p·~rtinent case material. ihe-'fel-+ew+n~-l"'ttf-~~-sh,.,+l-bt!­

oe~erved-when-~he-boerd-meet~-te-eon3+eer-eft-6~~~ee~+en• 

tet--Eee"-epp~+eent-mey-e8l+-~we-"f~~~~e~-~rem-e~~~+d~ 

ol"'-+~~+d~-~he-+nst+tut+en-to-te3~T~y-~~-t~--~e--ep~++een~~s 

~ener~~--ett+t~dey-~a~t+e+pe~+on-+n-~e+.,.-~e+~-eet+v+~+e3y-~~ 

"+~-eftereeter-er-je&-referenee3w 

fbt--An-epp++eent-~ey-rema~-p~e~en~-ftu~+n9--~he--boerd 

p~6eeed+n~s--on-h+~-epp~+ee~Teft•-~ewev~ry-~h~-eeer~-mey-mee~ 

+n--eMeeu~+•e--~e~~+en--w+t"eu~--~he--8~~~e~ft~--~er---f+ne~ 

aee+~+en-on-~h~-e~~++eet+enw 

tet--Eeeh-eppt+eent-~~~++-e~-¥+ewee-~+n~+y-8nd-she++-e~ 

reeo9nT~ed-e~-8n-+n~+¥+due+w 

tdt--Efteh--8~~++e~t--~hett--be--e+t~werl-te-d+~eH~~-efty 

spee+~+e-probtem-erees-w+th-eny-meMfter-e~-~he-beerdw 

tet--fhe-beerd-~he+t-e~u~e-~ne-e~pt+eent-to-b~-n~t+t+ed 

of-+t~-d~+$+on-+mme~+e~e+y-en~-she~+-~ew+ee-the--eppt+eant 

w+~h--e--wr+tten-dee+s+eny-Tnetu~+n~-e-thcroagh-ste+eme~~-e~ 

~he-reescns--fo~--the--dee+s+~ny--w~h+n--r--dey~--~o~~e"+n~ 

l!!lejettrft1'1'1en~• 

t~t--F+ne+--eu+hor~~,--+ft--e~+--me~~er~--per~e+ft+"~--~e 
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~r+sener-farteaghs-+s-+n-~he--~e~er~me~• Iha-_bgaLd-_aball 

~tb~gg1lc~nt-a hearjog c~teot wjth the pr~~ 

.t.Yl..itL~IiQJlad--b¥_ll._ for parole bear i DgL. pyrsya~.Q 

!t.l>:z..1::.Z..U1.o." 

Section 5. Section 46-23-422, MCA, is amended to read: 

"~6-23-422. Violation of ~tt~~oagh-e~~eemen~ ~~gg 

Leleasg pr~ by prisoner reypcatjon• (1) ~~-sny 

pr?$ener--re+eese~--frem-ee~uet-pr~~en-een++"eme~-Hfl~er-~he 

fur+ough-pregrem-fe~+s-~e--eemp~y--w+~"--the--ra+e~--e~--the 

far+oa~h--e9reemen~y-he-shB~~-he-ea++ed-ey-~he-depe~~men~-er 

hy-~he-~uperv+~+n~-e~eney-~e-e~~eer-be~ore-th~-d~er~r.~n~-er 

super¥+~+n~-~~ney• If a prlsgn~_io-~~ecyjsed relea~ 

llJ:QUL<Illl-lt~<>:;--g__s;gJldlti.OJl-".S.La.bl I Sb!>d for :tbL!lU!~IILt. 

:tb<>-~t:i>aLtl!l!UILIII.il¥-~iil-li.ii.I:J:allt....fg.c_.bl.i_lll:.J:..eli.:t... 

(Z) ~f-e-eenferenee-+~-no~-suff+e+ent-~--re~e~ye--~he 

~+~~e~fon---end---+f---~he---prTse"e~---ee~~+ft~e~---+n---h+~ 

nefte~p~+eneey-~fte ~ prisoner shall be granted a hearinQ 

on--the--•+o~e~+oft within a reasonable time on or near the 

site of the alleged violation to determine whether a 

violation of the ~~P~&Hgh--e~eemen~ 

.c.ondjtions exists. The prisoner may 

~~i~eg_ release 

be represented by 

counsel at the hearing at his own expense. The hearing shall 

bd conducted by a hearing officer of th~ ~ea~~-e~-perden~ 

a~ct~· T~e prisoner e"--~ar+o~gh shall have all 

opportunities provided under 46-23-102~ and 46-23-1025 

-6- .sB ;;<~~ 



1 

2 

3 

4 

5 

6 

7 

e 

9 

lO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0546/01 

pertaining to on-site hearings for parolB revocation. ~~ 

reesoneb+e--~~Ottftds--ere--e~tee++~hed--~~--•+~~~~ft-e~-~he 

fur~eaqh-ag~eementy-~he-~u~~eu~h-she++-fte-eenee++e~-end--the 

p~+sener--~h~++-De-re~~rned-~e-~he-pr+sen• lf~robable cause 

~a.blished that a-yjolatian of ~be supe.ot~.-t.elea~ 

tlali.-_ll!;mU~--t~--lU.l~!i~...bll.-[Sl:tli.UI!UI to tbe_!itiUe 

IU:UlUia 

(3) A~-~he-ne~~-•ee~+n~-eF-~he-e~e~~-e~-~e~ens--ef~er 

~he-r~~~n-~the-pr+eener-~e-~he-PT+~eny-the-pPf~efte~-~he++ 

be--~ren~ed--e-eue-proee~-heerin~-+n-e~er--~e-dete~m+ne-~~ 

tne--~r~ener--has--+~--fee~--w+e~~ed--the--~e~ms--e~---~e 

p~+seft@~&,_-far+e~~h--re+eese•--if-~-+s-de~erm+ned-the~-~he 

p~+soner-has-~ft-~ae~~¥+e+~ed-tfte-~e~ms--e~--~he--~r+sefter~s 

f~r~oaghy--~he-~r~soner-she++-reme+ft-e~-~~-p~+§eft• Ki1bin-a 

rgasooable time afte[ the prjsoner•s _retYLn to ~~Lata 

IIJ:U.Qll..f._.t.bll_tuw:ll-J<ltillL.I;jlllll.u.tl~lll!OU.ttilll-ll~i.Dg_io 

iik~.ulilll!;.e_litltb..L.II~llll.iU!li!i.b2!LIUUl!IL-"6 2 3-40 s. 

~ If the terms of the prisoner•s release have not 

been vio1atedy the prlsoner•s case shall be assigned to a 

pare-1-e super'!( is i og agent and a new 4"tt·r+ottgh--erren4}elfteft--e 

supeLX~_release progtam shall be worked out.• 

Section 6. Section 46-23-426, ~CAr is amended to read: 

•46-23-426. Escape. ¥or-~he-purpose-e~-~h+~-per~T-~~e 

pre•~sTe"§-re+e~Tftg-~e-e~eep@-+ft-~5-T-386-~he~-epp~y-dft~es~ 

e~graYe~ftg-e+ream~~eftees-reqa+P@-e-mcre-se¥ereP-~ene+~Y• A 
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~~LSQQ_conyJcteQ_gf_~~Lgm_a_suoeryjs~-Lel~~CQ~~ 

l.:i-RIUl~llllLii!i-lll:Wll~ I o 4 5 -7::.lll.!>a..A4llll:li.llD-!;Wil£1U~ 

~u~b _ _au_~pe and sentenced tbecetgr shall se~-~kb 

~£:Ds;:~_i;QD5ftCUt i V~lj;bJ.b.e_cg.aj odgr Q,f _ _xb.e_W:.i.g.iJ::ta.} 

~tunce as_pLg~jded jn 4~:18-401,• 

SP.ction 7• Section 45-7-306, MCAt is aiJI~nded to re.Jd: 

"45-7-306. Escdpe. ( 1) "Official detention" 111eans 

imprisonment which resulted from a conviction for an 

offense, confinement for an of'fense, confinement of a person 

charqed with an offense, detention by a peace officer 

pursuant to arrest, detention for extradition or 

deportation, ~~lAigo_Mblle-UDdeL a sup~is~d [el~as~ 

orogram. or any lawful detention far the purpose of the 

protection of the welfare of the person det~ined or for the 

protAction of society. •Cfflcial detention• does not 

include supervision of probation or parole, constraint 

incidental to release on hailt or an unlawful arrest unless 

the person arrested employed physical force, a threat of 

physical forcey or a weapon to escape. 

(2) A person subject to official detention commits the 

offense of escape if he knowingly or purposely removes 

himself from official detention or fails to return tv 

official detention following temporary leave granted for a 

specific purpose or limited time. 

(3) A person convicted of the offense of escape shall 

-s-
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be: 

(a) imprisoned In the state prison for a term not to 

exceed 20 years if he escapes from a state prison, ccunty 

j~il• ~~city jail£_Q£_supgryi~ release ~LQgLam by the use 

or threat of force, ~hysical violence• weapon~ or simulated 

w~~-:'!;Jon; 

(b) imprisoned in the state prison for a term not to 

exceed 10 years If he: 

(i) escapes from a state prison, county jail, e~ city 

jailL-QL_~oeryised reJ~s~~am; 

(ii) escapes from another official detention by the use 

or threat of force. physical violence, weapon, or simulated 

weapon; or 

(c) fined not to exceed $500 or imprisonerl in the 

county jail for a term not to exceed 6 months, or both, if 

he commits escape under circumstances other than (a) and (b) 

of this subsection.• 

Section s. section 45-9-lOlt MCA, is amended to ~ead: 

"45-9-101. Criminal sale of dangerous drugs. (1) A 

person com~its the offense of criminal sal@ of dangerous 

drugs if he sells• barters, exchanges. gives away. or offers 

to sell• barter• exchanqe, or give away or manufactures. 

Ffeparest cultivates. compounds, or processes any dangerous 

drug, as defined in 50-32-101. 

(2) A person convicted of criminal sale of an opiate, 
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as defined in 50-32-101(18)• shall be imprisoned in the 

state prison for a term of not less than 2 years or more 

than life, except as provided in 46-18-222. 

(3) A person convicted of criminal sale of a dangerous 

drug included in Schedule I or Schedule II pursuant to 

50-32-222 or 50-32-224, except marijuana or 

tetrahydrocannabinols. who has a prior conviction for 

criminal sale of such a drug shall be imprisoned in the 

state prison for a term of not less than 5 years or more 

than life, except as provided in 46-18-222. Upon a third or 

subsequent conviction for criminal sale of such a drug, he 

shall be Imprisoned in the state prison for a term of not 

less than lC ye3rs or more than life 9 except as provided in 

46-18-222• Whenever a conviction under this subsection is 

for criwinal sale of such a drug to a minory the sentence 

shall include the restriction that the defendant be 

ineligible for parole and participation in the pr+~oner 

fu~+ou~h su~~~l~~ program while serving his term. 

(4) A person convicted of criminal sale of dange~ous 

drugs not otherwise provided for in subsection (Z) or (3) 

shall be imprisoned in the state prison for a term of not 

less than 1 year or more than life. 

(S) Practitioners and agents under their supervision 

dctin~ in th~ course of a professional practice 9 as defined 

by 50-32-101, are exempt from this section." 

-10- 5 B ;:< ~ &:, 
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Section 9. Section 46-18-202, ~CA. is amended to r~ad: 

•46-18-202 • Additional restrictions on sentenc('. ( 1) 

The district court may also impose any of the following 

restrictions or conditions on th€ sentence provided for in 

46-18-201 which it considers necass~ry to obtain the 

objectives of rehabilitation and the protection of soci£ty: 

(a) prohibition of the def~ndant•s holding public 

office; 

(b) prohibition of his OW'ning or carrying a QQngerous 

weapon; 

(c) restrictions on his freedom of association; 

(d) restrictions on his freedom of move~ent; 

(e) any other liaitation reasonably related to the 

objectives of rehabilitation and the protection of society. 

(2) Whenever the district court imposes a sentence of 

imprisonment in the state prison for a term exceeding 1 

year, the CQurt may also impose the restriction that the 

defendant be ineligible for parole and participation in the 

~r~softer--f~rtoa~h supervised release progr~m while serving 

his term. If such a restriction is to be imposed, the court 

shall state the reasons for it in writing. If the court 

finds that the restriction is necessary for the protection 

of society, it shall impose the r~striction as part of the 

sent~nce and the judgment shall contain a statement of the 

reasons for the restriction. 

-11-

1 

2 

3 

4 

5 

6 

1 

a 

9 

10 

11 

12 

13 

14 

15 

1b 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC ;: 546/01 

(3) The judge in a justice•s, city, ur municipal court 

does not have the authority to restrict on individu:Jl's 

rights as enumerated in subsections {I) and (2)·• 

Section 10. Section 46-19-401., !-fCA., is amended to 

rea-d: 

"46-18-401. P.erger of sent~nces. (lJ Unless the judqe 

otherwise orders: 

(a) whenever a person serving a term of commitment 

imposed by a court in this state is committed for dnother 

offense 9 the shorter term or shorter remaining term shall be 

merged in the other term except as provided in subs~ction 

(5); and 

(b) whenever a person under suspended sentence or on 

p~obation for an offense committed in this state is 

sentenced for another offense. the period still to be served 

on suspended sentence or probation shall be merged in any 

new sentence of commitment or probation• 

(2) The court merging the sentences snall im~e6i2tely 

furnish each of the other courts and penal institutions in 

which the defendant is confined under sentence with 

authenticated copies of its sentence. which a1USt cite the 

sentences being merged. 

(3) If an unexpired sentence Is merged pursuant tn 

subsection (l)t the court which imposed such sentence shall 

modify it in accordance with the effect of the merqer. 

-12-
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l (4) Separate sentences for two or more offenses shall 

L run concurrently unless the court otherwise orders. 

3 ('5) except as provided in this subsection~ whenever a 

4 prisoner is sentenced for an offense committed while he was 

5 imprisoned in the state prison or whila he was released on 

6 pnrolt or under the ~r+~e~~~-~ttr~o~~h ~QeL~~-Lel~~~ 

7 progra•r·• the new sentence runs consecutively with the 

a remainder of the original sentence. The prisoner starts 

s serving the new sentence when the original sentence has 

10 expired or when he is released on parole under chapter 23• 

11 part 2• of this title in regard to the original sentence, 

12 whichever is sooner. In the latter case, the sentences run 

13 concurrently from the time of his release on parole." 

14 Section 11. Severability. If a part of this act is 

15 invaliGt all valid parts that are severable from the invalid 

16 part remain in effect. If a part of this act is invalid in 

17 on<= or more of its applications, the part remains in effs-ct 

18 in all valid applications thdt dre severable from the 

1$ invaliU applications. 

20 Section 17.. Repealer. Sections 46-23-402 throu9h 

21 46-23-404• 46-23-406 through 46-23-410• 46-23-413 through 

22 46-23-421, and 46-23-423 through 46-23-425 9 MCAt are 

23 repealed. 

-~nd-

-13- S/3 ·~td, 



~7th Legislature 53 0286/02 

2 

3 

4 

5 

6 

7 

e 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

.:o 

21 

22 

23 

24 

l5 

SE~ATE BILL NO. 286 

Approved by Committee 
on Judiciary 

INTROOUtEO BY VAN VALKENBERG 

bY RtOUEST Of THE OEPARTIIENT OF JNST!TUTIO,~S 

A HILL FOR AN ACT ENTITLED: "AN ACT TO GENE~ALLY RE'iiSE THE 

LA~S RELATING TO THf PRISONER FURLOUGH PRGGRAM; REOEFI~lNG 

THe PRO(,R~M AS THE SUhRVISEO llti,Ht5EB REq;~.:;!J; PRJG~AH; 

RESTRI~TING THE TIME QUALIFICATION FOR PRISONER oLIG!~Il!TY; 

TRANSFERRING THE ReSPONSIBILITY OF ESTABliSHING A PRO~RAH 

FRO~ THE OEPART ME;.,T TO THE PR I SOliE~; RES TR lc Tl N(, TH!' 

PRISU~ER'S RIGHT~ UNOE~ THE HEARING PROCEOU~ES USEU FOR 

ADIIISSIO•• !~TO THE PRQGRAH; TRANSFERRING SUPERVISION UF THE 

PRISONE~ FKOH THE SPONSOR TO A PROdATION AND PAROlE UFFICER; 

>TREAMLINING THE HEARING PROCeDUReS USEO FOR OETtRM!,,I,•G 

WHETrlER A VIGlATIO•• Of A PROGRAM CONOITIUN HAS OC(~Ri<EO; 

AMENOING SECTIONS 45-7-306, 45-9-101, 46-16-202, ~6-1d-401, 

46-23-4019 46-23-405. 46-23-411• 40-Z3-412• 4b-23-42L, ANO 

46-23-426, M;;A; ANO REPEALING SECTIONS 46-23-402 THRUU~H 

46-2 3-404, 46-2 3-406 THROUGH 46-2 3-410, 46-2 3-413 THROUGH 

46-Z 3-4?1, At-.10 46-2 3-42 3 THROUGH 46-23-425, HCA • 11 

HHEKEAS, d prisoner furlough program currently 8xists 

under SP.ctions 46-23-401 through 4&-23-426, MC~; 

HHEKEAS, the leg,slature realizes that the above-named 

statutes arP no longer workable and cause conflicts of laws 
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and complication of efforts; 

WHEREAS, the Legislature supports the bdsic intent of 

the prisoner furlough program. hereafter referred to as the 

supervi~ed release program, to provide education, training, 

and betterment of selected prisoners and to Increase such 

prisoners' responsibility to ~ocie~y; and 

WHEREAS. the Legislature believes thdt the program can 

be administered in a more efficient dnd meaningful ~nner. 

BE IT ENACTEO BY THE lEGISLATURE Of THE STATE uF MONTANA: 

Section 1. Section 46-13-401• HCA9 is a.ended to read: 

"46-23-401. Definitions. Unle~s the contex~ requares 

otherwise. in this part the fo1lowiny definitions apply: 

(1} "Applicant" means any prisoner who hes--"S+~ned .!.§. 

~i~l~--~~g~ ~~~!t~~==2i!tj ~~-21=41! 2rrQ-~~2-~ig~~ an 

application to participate in the prfsoner---f~r+o~gh 

~~!~l~~~-r~~~§.! progrgm. 

(l) "Roard•• means the board of pardons provided for in 

2-15-2302. 

{3) "Oepdrtm~nt" means the department of institutions 

provided for in £-15-2~01. 

t~t--uda++u-mee~~-efty-ee~n~y-,&~+-er-tr~&a+-jo~•• 

t5t.iil "Pr i ~oner•• means d per'S un sentenced by d ~tate 

district court to d tl?rm of confinement tn the state prison. 

t~till 11 S.tate prison .. means the Montand state prison 

-2- :;;; 26o 
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dt Oeer Lodge aftd 2£ any adult co~rectional fi:ICility t:rl"'der 

the-d~ree~Te"-o~ ~~i9Q2!~-~ the department• 

t~t!~ •supe~vt§t~g---e~e"er• ~~~!!!2.!.:: means any 

federal, state• coun~y, local, o• private agenc 'I• Ind i .:~n 

tribe and reservation, or any person• ~roup. assocJatiun, or 

organization 3pproved by the department to undertake the 

superv1sLon of prisoners partictpating in the ~~~~e~~~ 

~~!Xi~§Q__t~~~~~ pro~rgm. !~-~!!_g2~~_n~s_in£~1~-~~ 

£!Q!~~--2~ting__i~---~1--~~~i~t--~nd ___ £L~~lng ___ an 

~~!~L~~!Q1!!--~~1a!lon~~-be~~--l~~-R!i~2U~r--~~~ 

it sell.!. 

111--~1Y~£~iSiQg_~9~1~~~-2-R!~21iOn __ ~QQ _ _w~£Qle 

~ffi£~[_of_!h!-~~rt~n~" 

Section 2. 'Sect ion 46-23-405, MC4t is amend@d to read: 

"46-23-405. Establ ishinq pro<jram rulP.s. The 

departFRent tS authorized and directed to esta:blis.h 

fHr~8~gh ~~!£~!!~--£~!~~~ program and mdke rules 

a 

'" 
accordance with Title z, chapter 4 i!t!.L--~!!!:~~ 

~~i~l~L~~~-Er~£eduL~~ll• to i~plement and control the 

same. Rules s.hall include guidelines for: 

tl) prisoner eligibility; 

(l) per~t~f~4~fftg ~~2~~r!:l£1~1i2U in en ~ ~~ 

PROG&~ __ OR_! ~~£29rrt~~2 educational. treatment, or trdinin9 

program1=2g!=~t=~~~~=2r9g~§mi 

(3) gpproval of ~~per•T~Tng-a~~~eyt-e~d 1U~--~~Q~~!i 
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(41 rev1ev of de~ermTnetT~~-fft-~ur+~ogh-~pp~~e~~teftw 

~Qarg_~~£ision_!g_Q~~-~-~Qe!~n!__!~lt!anf~--iD!E __ !n~ 

2!:.2!J~i 

121~~~~i~~-2! __ 1~~--e!l!2~~--~ oc ~ 1!:!! 

ill~ t l2n of -.L~.YQ~!~ i s i2g_~gent_~il.!L!:!~.U-.i!!_!.h!!-2!.29L5!!!i. 

!2l_-fQ2du~sing_r~YQ~!ion he~rin~~i 

11l--~~!i~n~nt_or_~-RL2~~-2x_th~-~LA~~(i~~~ 

l!l-~n~!n!!_e!2~isioll§_n~!sa£~-12_~!!~~ tthi~ 

!tl::3 ~~~r ... 

Section 3. Section 4b-23-411, MCA. is a~nded to read: 

•46-23-411. Application to participate-- eligibility• 

1!l Any prisoner cen~+fte~--~n--the-~~e~e-~r+§eft, except a 

prisoner serving a sentence imposed under 46-18-202(2), may 

make dpplication to parttcipate in the for~e~qh ~uper~~ 

ret ~.2~~ progra• if M-he:s-'!le:~veft-M-4-ea~~--one-ha•f---of--t-he 

~+~--~eqaTred--te--&e--eensTdered--fer-,e~e+e-e"d-~~a+*ff~ 

ander-~~e-ru~e~--~~a&~tsfted-by-~he-de~ar~eeftt D21-~2r~-~h~ 

iS !~ ~2~!b~-~~~-Q~fQ£~h~-~~~!igl~l~-f2L-U~L~· 

lll_-~!:i~!1~!.L-1~!:~l!!9 __ se!ll!!!~-~l:!!-t!!!!_£!.ill..i~1ion 

i!22~2---Y~2~---~§=1J=20~1£! __ ~~-__n21 ___ ~i~~----t2! 

~!i£1R~!i2U-l~-~-2~29~~~ 

UL-.!!!_-2£2~-12--~~!!21.!~_!!!!2-.-!!:!!_2!..29.!:..!!!!.!.-2!! 

~li£~!!~!!_gualif~U~~-~-!Yl~-~!~2li!~-~-~ 

4~!.~!!~· 

Section 4• s~ction 46-23-412r MCA. is amended to read: 

-4- SB 286 
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"46-23-412· Board's action on application. t~t-A~-th~ 

meett~g-o~-~~e-hea~ft-,e++eN~n~-~he-~t,ft+~~-e¥-afty-p~+~one~£~ 

~~p~Te&~+~ft~--t"e Ine board shall approve or deny the 

application of eoch prisoner after careful studt of the 

prisoner•s ~ttr..J.eta~ !.£.1~.2~~ plans, criminal tli!.tor·~· and all 

other pertinent ca~e material. ~fte-fd++ew+n~-~~+e~-~h~~~--~~ 

ebs~rved-when-the-oee~d-eeet~-te-eenstder-en-app+teeeto~~ 

tdt--Eeeh-app~~e8n~-~y-e~+~-twe-wT~fte~~~~-fre~-e~tside 

e~--~ft~ide--the-~ft5~+~tt~Teft-te-~esttfy-e~-te-the-ep~~Teen~·~ 

~eftere+-ettttade?-per~~et~atten-t~5e+f-he+~-ee~t•t~t@~.--er 

ht~-e~eraeter-er-je~-~e~erenee~• 

tbt--An--e~+teeftt--mey-~e~a~n-pre~ent-darTng-~~e-boere 

~roeeedt~~~-$"-~is-e~plteettont-ho~•~ry-~~e-~oa~d-m~y--mee~ 

ifl---e~~eut~ye--~~~~~en--wt~A&b~--the--epplte~~--fe~--~fno~ 

deeT~+on-en-the-a~p~fe~tton• 

tet--teeh-ep~+feent-~h~~~-be-~tewed-~T~9~7-e"d-~hel+-&e 

reee~n~~e"-~~-an-tnd~•~e~e+• 

tdt--Efle~-ap~++eent-~~a++-~e--e++ewed--~e--8+~~~~~--a~y 

spee~~tc-pr~b+e~-e~ee~-wt~fl-any-me•her-ef-~~e-eeard• 

tet--ihe-eel!lrd-~hdll-ee~se-t~e-eppl~eent-te-~e-ne~t~Te~ 

o~--Tt~-deet~fen-~emedt8tely-end-sha++-p~wtde-the-e~~~+een~ 

wfth-e-w~ttten-deet~~ony-fne~~~+n?-e-there~~h--~teteme~t--~f 

~he--ree~on~--for--t~e--de~T~Ten~--withtn--~--dey~-fo++o"+"~ 

l!ldjetti*'nlllt!nt-. 

t~t--~tn~+--~~t~ertty--T~--~~--mdtter~--pertetntn~--te 
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p~i§oner--t~rto~ghs--T~--i"--the-deper~ment• !ll~_QQ~L~_!U!!l 

~!!!_l~-2eeliS~n1-~-ll~eLing_£2n!i1~!~itn_~~~_QLOC~~YL~ 

L~~~-~dOQ!~Q_-~y_-~!__f2£ _ _Q~ole __ h~ring~-2Y!1~~~~---~Q 

~fc~~-C.!d•'' 

SectiQn 5. Section 46-23-422, MCA• is amended to ~ead: 

"46-2 3-4Z.l. vi\) lat i.on of ft::trJet1qh-e9reette"'t ~!:!t!er~i.!~~ 

!..!l!!il~ _ _er.Q9!:.2!! by prisoner =--!.~~cati2!!• (lt ff--any 

prtso"e~-re+e~ed-f~om-eetus+-pr~~on-eoftftnemen-t--~no~--~he 

~r~~gh--pre9reM--~a++s--~e--eo~~y--wTth--t~e-r~~e~-of-~ft@ 

f~rlottg~-ag~ee~ent~-~e-§he++-be-ce+~ed-by-the-depertmeftt--or 

by-tfte-~~~e~Yi5Tn~-e~eney-to-ep~eer-8e~ere-~~e-de~art~nt-o~ 

st~perwt~~n~--a~eney• !! __ g_e£i~~~_i~_g_~y~~i~~-t~!~as~ 

2!B9~~~-Yi2!21s~_2_£~D~i!!Q~-~~li~hgg __ f2L __ t~-~~~g~m9 

~-~~~£1~ll1-!2Y-i!~~-~-~~~~nt f2~~i!_!!~~~ 

C2) if--~--e6ft~~~@ft~-~~-ft~-5~~ffeteft~-te-re~&~Ye-~fl@ 

~Tt~e~t8n---eftd---~f---tne---~rf~"e~---e&ft~fftttes---t"---ht~ 

ft&fte~~+ieftce~--the !b~ prisoner shall be granted a hearing 

o"-the-wte~~~+o" within a reasonable time on or near the 

site of the alleged violation to determine whether a 

violation of the f~~+o~gh--eqreeme~t ~~Q~!~i~~2--!~l~~~~ 

£~nQi~igns ex1sts. The prisoner ~ay be represented oy 

counsel dt tne hearin(;! at his own expense. The hearing shall 

be conducted by a hedrlny officer of the 

~~!!rr:m~n.t• Tne pri.soner cn--turteu~~ 

ee~rd--e~--~~~dftft~ 

shall have all 

op~ortuniti~s proviaed un1er 46-23-1024 dOd 46-23-1025 

-6- ~a 2B6 
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pertaining to on-site hea~ings for parole revocation. ~~ 

rees&~~h~e-~~oanes-ere--e~teb~~sfted--~~~--•to+etio~--ef--the 

~~r~ed~~--~q~ee~eft~T-~~e-far+e~h-~he~+-oe-cene~~~eft-~"d-the 

p¥isefter-sft~~+-be-re~HrHe8-~e-the-prf§&ft• !!_Q£22~9!~--~2~~ 

i~-~2~!1!hed __ !n~~-~-~l~!~ll2n_2f_!b!_~~~~!~i~g_r~l~~~~ 

~-gccurr~~~_!~~-2£1~2n~-~h~ll~-!g~yrn~~--~~---th~-~~t@ 

Q!l!~ 

(3) At--~~e-fte•~-eeet+n~-ef-~he-eee~d-ef-pardeft~-efter 

~-rettirft-of-the-pr*sener-~e-the-prt~Ofty-the-prjsoner-she+~ 

be-~ren~ed-e-doe-~reeess-fteer~nq-tft-&rder--te--deterMtn~--tf 

the---pr~'&fter--he~--tn--foet--v~eJd~ee--tfte--~er~--ot--th~ 

p~§Ofter~s-Jur~eugh-re+ease.-+~-tt-~s--de~e~•+~ed--t"a~--~fte 

~'o~r--ha5--~ft--~aet-w~e+e~ed-tfte-~eras-ef-~he-~r+9o~er•~ 

far4o~ghy-t~e-prt~ofter-§~~+•-remet"-at~~~e-p~Tsen. ~i!hin__2 

L~~~~-ti•!_-2f!~£--10! __ eriso~~~~~!Yrn_!2_!~-~1~~ 

2!i~UL-t~~22~2-~h2!!_~2n~Y£~_!_t~~s!i2n __ Q!Q£~g~ia9 __ ln 

!££2~£§~~-£MI~~-~~~~~li~n~g_y2~~!-~=l1=1Qs. 

111 If the terms of the prisoner's release navP not 

been violated, the p~i~oner•s case shall be assigned to a 

pere~e ~~~!i~ agent and a new ~~r+oagh-arrd"~emen~ 

~!!~~2-t~Si!_Q!Q9(2! shall be worked out.• 

Section 6. s~ction 40-£3-426• MCA• is amendea to read: 

"46-23-426• Escape. Fer-~he-pu~pose-o~-~h+~-pert.--the 

pre¥~5~0ft~-re•a~tng-te-e,ed~e-tn-~~-~-,e6-~ha~+-e~p~y-an+e~~ 

eggra~a~tng--eTreu•s~eftee~--re~atre-e-•ere-~eYere-pene*tr• ! 
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pe~son_£~~l£~~-2f-~~c~R~-f!Q~~~~egr~~~g-L~l~~~~-QLQ3r~~ 

~Q~!~~!!-2~-Q£~Yl2!9_!~~~=7-~Q~_!_Q~~~-£2U~~~~of 

~~-~~~2~~~~2--~rr~~--theref2L--~~-~~~--~~£~ 

~1~u~~2n~~£uti~~!l--~i1b--1~-L~meind~r_of_!n~-2~L9iQ2! 

~~1~n~~~~-~!Q~ldeQ_in_~~=l2=iQl•" 

Section 7. Section 45-7-J06• MCA, is amended to ~ead: 

"45-7-306. Escape. ( 1) "Official det~ntion" m~ans 

imprisonment which r~sulted from a conviction for an 

offen-se. confinement for an offense• confinement of d person 

charged with an offen~e. detention by a peac~ offtcer 

pursuant to arrest, ctetentaon tor extradition "r 

deportation. !~~!~iSiQrr__~hile~2!£_2_~~~~Yi1~g-~!~~~ 

e£29£~~ o~ any lawful detention for the purpose of the 

protection of the welfare of the person detained or fJr th~ 

protection of society. ~official detention" does not 

include supervision of probation o~ pa~ole• constraint 

inciuental to ralease on bail~ or an unlawful d~rest unles~ 

the person a~rested e-mployed physical force• a toreat of 

physical force. or a weapon to escape. 

(2) A person subjeCt to official detenti.:.>n commits the 

offense of esCdpe if he knowing1y or pu~posely removes 

himself from official detention or fails to return to 

officiol deten~ion following temporary leave granted for d 

specific purpose or li•ited time. 

(JJ A person convict~d of the offense of escape shall 

-a- S'3 286 
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be: 

(a) amprisoned in the ~tate prison for a term not to 

exceed £0 years if he escapes from d state prison. coun~y 

jall• er city jai1L_2£_~Y2~r~i~~9-r~!i~~a£29£~! by tne use 

or threat of force. vhysicdl violence, weapon. or simulot~d 

\Olea con; 

(ll) imprisoned 1n the state prison for a term not to 

exceed 10 years if he: 

(i) escapes from a state prison, county Jail• or city 

jailL-Q!~YB!£Yi~§2_£~l~~~g-~r29~; 

(ii) escapes fro~ another official detention by the US@ 

or threat of force. physical violence, wedpon, or simulated 

wedpon; or 

(c) fined not to exceed S500 or imprisoned in the 

county j ai 1 for a term not to exceed 6 months, or both., if 

he co•mits escape under circumstances other ~han (a) and (O) 

of tnis ~uos~ction." 

Sectiun a. Section 45-9-101• ~CA, is amended to read: 

•45-9-UH. Criminal sale of dangerous drugs. (1) A 

~erson commits the offen~e of criminal sale of dangerous 

Orugs if he ~ells, barters, exchan~es, gaves away, or offers 

to sell. barter, exchan~e, or give away or manufactures. 

prepares, cultLv.at~s, compounds, or processes any dangerous 

drug, as defined in 50-3l-101. 

(2) A po<:!rs.on convicted of criminal sale of an opiate• 
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as definad in S0-32-101(18)• shall be imprisoned in the 

st.ate p-rison for a term of not. less than Z years or IBOre 

thdn life, except dS provided in 46-18-222. 

(l) A person convicted of criminal sale of a dangerous 

arug included 10 Schedule I or Schedule It pursuant to 

5G-3Z-22i or 50-32-224• except marijuana or 

~etr.ahydrocannabinol~. who 

crimanal ~~le of such a 

hdS a prior conviction for 

drug shall be imprisoned in the 

state prison for a ter~ of not less than 5 y~ars or more 

than lifct exce~t as p~ovided in ~b-18-222. Upon a thiro or 

subsequent conwiction for criminal sale of such a drug, he 

&hall be imprisoned in the state prison for a term of not 

less than 10 years or more than life, e•cept as provided in 

~6-18-2Zl. Wh~never a conviction under this subsection as 

for criminal sole of such o drug to a minor• the sentence 

shall include the restriction th~t the defendant oe 

ineligible for parole and participation in the pr~~o"e~ 

~~r+o~gh ~YQ~~iseQ_~l~~!~ program while serving his term. 

(4) A person convicted of criminal s~le of dangerous 

drugs not otherwis~ pro~ided for in subsection (l) or (3) 

shdll be im~risoned an the state prison for a term of not 

less than 1 year or more than life. 

(5) Practitioners and agents under their supervision 

ac~ing 1n the course of a professiondl practic~. as ddfin~d 

by 50-32-101. are ~xempt from this sectiun.• 

-10- 59 2ti~ 
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Section t}. Section 46-19.-ZOZt MC:A, is a~nded to read: 

11 4&-18-ZOl. Additional restrictions on sentence. ( 1) 

The district court may also impose any of the following 

restrictions or ~onditions on the sentence provideo for in 

46-18-201 ~hich it considers necessAry to obtain th<> 

objectives of rehdbilitation and the protection of ~ociety: 

(a) prohibition of the defenddnt'~ h~lding publ1c 

off ice; 

(bJ prohibition of his. owning or carrying a ddngerous 

weapon; 

(c) restrictions on his freedom of association; 

(d, rest.rict1ons on his freedom of move~n~~nt; 

(e) any other limitation reasonably related to the 

objectives of rehdbilitation and the protection of society. 

(lJ -..henever the district court illpose~ i:io sentence of 

imprisonment in the state prison 

year, the court may also impose the 

for d term exceedin9 1 

restriction tha~ the 

defendant be ineliqi~le for parole and parttcipataon in th@ 

p~~one~-~tir•&agh ~y~er~~~-~~~~ pro~ram •hile s~rvinq 

his term. If such a restriction is to be imposed, tne court 

shall stat.e the reasons for it &n writing. If the court 

finds that the restriction is necessary for the protection 

of society• it shall i111pose the restriction as part of the 

sentence and toe judqaent shall contdin a statement of the 

reasons for the restriction. 
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(3) The ;udge in a justice's, citY• or m:.Jnic:ipd1 court 

does not have the authority to restrict an individual's 

rights as enumerated in ~ubs~ctions (1) .:mo t2)•" 

Section 10. Section 46-18-401• HC.A., i.s amend~d to 

redd~ 

"46-18-401. Merger of sentences. llJ Unless th~ judg~ 

otherwise orders: 

(a) whenever a per~on serving a term of co.nmit.ment 

imposed by a court in this state is committed for another 

offense• tne shorter term or shorter remaining term ~h~lt ue 

merged in the other term except as provided 10 subs~ction 

( 5) ; and 

(b) whenever a person under suspended sentence or on 

probat&on for an offense committed '" this stat~ as 

sentenced for dnother offense, the pertod still to be served 

on suspendea sentence or probation shall be merged'" any 

new sentence of commitment or probation. 

(.2) rne court merging tr,e sentences sh.all illWI!<;ojtately 

furnish e.gch of the other courts and pendl institutions 1n 

~hich the defendant is confined under sentence with 

authenticated copies of its sentence, which must cite the 

sentences being merged. 

(~) If an unexpired sentence is merged pursuant to 

subsection (lJ• the court which imposed such sen~ence shall 

modify it in accordance with the effect of the ~erg~r. 

-12- SB 286 
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(4) Separate sentences for two or MOre offenses shall 

2 run concurrently unless the court utherwlse orders. 

' (5) E~cept a5 provided in this subsection• whenever a 

4 prisoner is sentenced for an offens.e committ.~d while he wa~ 

5 imprisoned in the state prison or ~hile h~ was released on 

6 parole or under the Drt~one~--~~~+~u~h ~~Q~[~i~~g __ ~l~a~~ 

1 program. the new sentence runs consecutlvely with the 

6 remaander of tne orioinal $entence. The prisoner stdrts 

9 servin9 the new sentence when the original sentence has 

10 eKpired or when he is released on parole under chapter 23. 

11 part z, of this title in regard to the original sentence, 

12 whichever ts sooner. In the latter case, tM sent~nces run 

13 concurrently ff"OIIl t.he time of his rf'!leuse on parole." 

14 Section 11. Sevef"ability. If a part of thi.> ..Jet tS 

1'5 tnv.al id"' all val i.d parts that a,-e s~?ve,-aol e from the invalid 

lb ~art remain in effect. lf a part ::Jf tnis act is in,al id in 

17 one or more of its appl~cations, the part remains in effect 

18 in all .,-al id applications that are severable from the 

19 invalid applications. 

zo Section 12. Repealer. Sections 4o-l3-402 throuyh 

2L 46-23-404• 46-23-406 ~ft~e~g~--~6-23-~ta. 46-23-413 through 

22 ±~~~1-41~~ 46-23-421"' and 46-23-423 through 46-23-425, MCA. 

23 are repealed. 

-Cnd-
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SENATE BILL NO, 286 

INTROOUCEO BY VAN VALKENBERG 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A ~Ill FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE PRISONER FURLOUGH PROGRA.~; REDEFINING 

THE PROGRAM AS THE SUPER VI SED RE!ot .. SEB RELE_~SE PROGRAM; 

RESTRICTING THE TIME QUALIFICATION FOR PRISONER ELIGIBILITY; 

TRANSFERRING THE RESPONSIBILITY OF ESTABLISHING A PROGRAM 

FROM THE DEPARTMENT TO THE PRISONER; RESTRICTING THE 

PRISONER'S RIG>HS UNDER THE HEARING PROCEDURES USfil FOR 

ADMISSION INTO THE PROGRAM; TR•NSFERRING SUPERVISION nF THF 

PRI50I>oE:< FROM THE SPONSOi< TO A PRQ;;A T!ON ANO PAROLE OFF !CER; 

STREAMLINING THE HEARI'IG PROCEDURES USeD FOR DEERHINI~G 

WHETHEH A Vl•JLATION OF A PROGRAM CO/>oDITION HAS OCCURRED; 

At·H:.\IOI:'4G Sf:::CTIGNS 45-7-306, 4'5-9-lOlt 46-18-202, 46-18-401, 

46-23-401, 46-23-405t 46-23-4llt 46-23-412, 46-23-~Zl, AND 

46-23-42bo "(A; AND REPEALING SECTIONS 46-23-402 TH'<OUGH 

~ b-2 3-404o 46- Z 3-406 -I'H~"'GH--46-23-••Hl, 46-2 3-413 THROUGH 

~~-?~=~!2~ 46-23-421, AND 46-23-423 THROUGH 4b-23-42So ~CA.• 

~HEREASt d prisoner fu~lough p~ogram cur~ently exists 

unaer seLtions 4&-23-401 through 46-23-426, M(Ai 

WHCREAS, the Leyislatu~e ~eal!2es that the above-nam~d 

stdtutes ar0 no longer workable and cause conflicts of laws 
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and complication of effo~ts; 

WHEREAS, the Legis l atu~e supports the basic intent of 

th~ p~isoner furlough program, hereafte~ referred to as the 

supe~vi~ed release p~ogram, to p~ovide education, training, 

and betterment of selected prisone~s an-d to increase such 

prisoners• responsibility to society; and 

WHEREAS, the legislature believes that the pr~~ram can 

be administe~ed in a more efficient and meaningful manner. 

oE [T ENACTED t\Y THE LEGISLATURE OF THE STATE LlF MONfANA: 

Section 1. Section 46-23-401• MCA, is amended to ~ead: 

"46-23-401· D~finitions. unless the context ~equi~es 

otherwise, in this pa~t the following definitions apply: 

(1) "Applicant• means any prisoner who ha~--~~~~d i! 

~!igibl~--.!!!!der f~ee!±~~-3f!:ti ~~-23=.-ft.l! and_~!!Q_~.i9!!~ an 

applic-3tion to pa~t.icipate in 

~!!.Qgrviill_rete2~ p~o·~ram. 

the ~~i1ene~-~ur~~ 

(?) "f.:.oaYd" means the bodrd of pardon~ provided for in 

2-15-Z3cZ· 

(3) .. Oepd~tm-ent" means the depa~tment of institutions 

p~ovided for in 2-15-2301. 

t4t--•~e~•-med"S-~fty-ee~~~y-je+._e~-~~*e~~-ja~~T 

t§t1!!l. "P~isoner" means a person sentenced by a ~_l:at~ 

dist~ict court to a term of confinem~nt in th~ stat~ p~ison. 

t6t121 MState prison" means the Montana st~te prison 

-2- <;B 28~ 
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at Deer lodges"~ 2L any adult corr@ct.ional facility tt'flde.,. 

~he-d~ree~~eft-o~ de!~Eted_~ the depdrtment. 

~~t~l •sape~Y~~f"~---~~~"eyu ~.lponsor• meoans. any 

federal. state, county, local. or private agency. 1 ndi an 

tr-ibe and reservation• or any persan, group, association. or 

orgcnization approved by the department to undertake the 

s.upt=?-rvi'5ion of prisoners participating in thf! f.ur+ott~ 

~§:!.Vi~~g __ ill~~ program. !~=t:e!!-d~~!tb!!~~~r~ 

!t!!~!!tt!~=~!.f!!q--~!!===.!h.rt=~~t.t==~~==~ ... ee~i-"9=~ 

~~rte~!_u~~=.!:!!!:~"'on~h-tp-±t~~n--~~nr+~~~-=-end 

~~lli 

111-~~~vi~lllB-~~~· me~-~~batl~-~-_Q~rol! 

gffi£~!_2!_!~2~~~1~~t-· 

Section 2.. Section 46-23-405, MCA, is aRtend-ed to r-ead: 

"46-23-405. Establishing program -- rules. The 

department is authorized and directed to e~tdblish a 

~~~~CH~h ~~~Y~---r~!~~~ 

accordanc~ with Title z, 
program and 

chapter 4 

make rules in 

1!he~!!~ 

Admi~i~~~-fLQS~~~· to implement and control the 

sallie. Rules s.hall include guldel ines for: 

( lJ JJrisoner el igibilityi 

(2) pttr~fe-t,:trt~"i·ftg pris~~_rtic.i£!!tion in a1't ~ WOR~ 

~Q~~~-Q!_~ £~~Qgni~g educationdJ, treatment, or tr~ining 

program;x~~~~!.!.=.~n!!i 

(3) approval of ~upeTY~~*"g-eg~"cy•-&ftd ~~-~nsar; 
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14) revie~ of deter•~"~+~-+n-~u~~eu9h-ep~~+e~~*~• 

2-QQ2LQ_~i~D-!2-~~~-~~-~i£2~!--~~ittanf~n!Q __ !he 

~.(Qg!_~~ 

12l~Q~.!:J!.i~i2!L_.QL_!_~_Qr i son~_r-~_2!_~~-~ 

2ire£!iQ~f~~~~£vi~ing-~gent~i~-~e is_in_~~-££Qgram; 

1~1 __ fQ~fting_~~~2£2!ion_~in9~1 

lll~~!~!~n~ent_~f_~-2£29!~_2y_the_e!l~~l-2~2 

t!l--2nl-2!h2L-2£2~~~n!fg!~~-12-~!~~1 t!~~ 

~ttj f~B.~ft 

Section 3. Section 46-23-411• ~CA., is aMended to read: 

"46-23-411. Application to participat.f!- eligibility. 

i!l Any prisone~ eo"f~~d--tn--~h~-~~e~e-~~~~o"' except? 

pri~oner serving a sentence imposed under 46-18-202C2)t may 

make application to participate in the ~u~~e~~ft ~~~~~i~ect 

~~program if he-~e~-~e~vee-~-+~e~~--~e-A~~~--~~--~~ 

~ime--~equi~~d--~e--be--een~TdereO--~er-pe~~~-~~d-~b~++~+e~ 

~n~r-the-~u+~-e~t8h~*§~~d-by-th~-de~~t--"t n£!-PQt~ __ th~ 

:!2 lQ !!Q!}th~__r.gmain_!!!!f£~!!.1Li~~.!.Yl!!!L!2L..Q!!role. 

1Zl--f~i!9~~L!__lgrvin~a!~n£~_with_!b~-~~st~i£tion 

~Q2~--~~-~!~=.202ll.l_~~-_!}£L_~!iill~-.-f.Q.!._ 

~r!l~~atiQn_lll-1b£-et2S£2m~ 

ill__!n--~rQ!! __ !Q~~£~~~--1~-~~-R£2~!~ 

.!!RJH..!.~~~S!@!if.r_~~~!.!! __ ~~lli~hed __ Q.t_~ 

~.€!!.!.~!.-

Section lt. Section 46-23-412• MCA., is amended to read: 
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"4~-23-41Z· Soard'~ action on application. ttt-A~-the 

m~t+~g-~-the-h~~a-~++ewTn~-the-~i1nt~-e~~n~-p~t~fte~~~ 

~~~~ea~~ftft~-~fte Th~ board shall approve or deny the 

application of each prisoner after careful study of the 

prisoner's f~~~eu~ft ~!~~ plans, criminal history. and all 

other pertinent case material. ~he-~o++owrnq-~u+e~-~ne++--be 

eh~~~ve~-~e~-~he-b~r~-mee~~-te-~OA~*~e~-dn-ap~++ee~+e~+ 

fdt--E~eh-e~p+teen~-mey-e8l+-~wo-wt~fte~~e~-+re~-e~~~tde 

~-r~t~--~-+n~tt~utten-te-t~+#y-d~-te-~-d~++~~nt~~ 

qeneref-et~tt~~ey-per~ct~tton-tn-~etf-~~p-ecttv+tte~~--or 

h~-eher&ete~-e~-je~-r~~e~~ee1~ 

tbt--Afl--e~~ee~~--~y-~~~ef~-pre~en~-dur+ng-~e-beerd 

p~ee~fn~-eft-h+~-e~~fe8tt&ft•-ft6~@V@~~-~~@-86~rd-.ay--m~t 

ift---@xeeti~~ve--§e§§*eft--w+~fte~~--~~e--a~~~+eaA~--~er--#i~ 

dect~~on-on-t~-~pp+Teet~onw 

t~t--E~eh-~~~~~e~~-~fte~l-be-Yiewe~-~ing+y-8ftd-~h~l+-~e 

~e~e~~~~ed-~~-~ft-tftdtv~due~~ 

tdt--t~eh-~pp~fean~-shs+~-8e--&++ewed--~c--dt~e~~~--any 

3pee~fic-~rob+em-eree~-•+th-e"Y-member-o~-t~-boerd~ 

t@t--~fte-e~rd-~hd~l-e~~~e-~-e~~ie~n~-~8-&e-ft~i~+e~ 

of--~~-~e~+~ion-~edtete+y-end-~h6++-~~~de-the-epp+teant 

-~~-e-~+~~e~dee+~ten~-tne+~d+~-e-t~e~~~h--~ta~~me"t--o~ 

efte--ree~~n~--fer--~h~--deef~+on~-w+t~Tn--r--dey~-fe~~ewtng 

edjeuTnmen~. 

t~t--~~na+--4Uth6~fty--+n--a~--•atter~--per~a+n+~1--te 
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~ri~efter--~u~+ou9h~--+~--~n--~he-depert~t• Th~_board ~~! 

9.@!}!_1bg_~QQ!i c an!_2_b£~r i ng__s_.Qns i ~ w i t:t!_1!:!~~siur a 1 

rulg~--~doQ!gQ__Qy__it __ fo~~ole _ _hg~!lng_. __ Q~uant _ __lQ 

~~=~~-218.· 

Section 5. Section 46-ZJ-422• MCA• is a~nded to read: 

•46-23-422- Violation of •~~eu~~~reeeent ~~~~ed 

r.elg2~ __ 1!!,.Q..J.w!!!'! by pi" i sonel" ==--utl!Q~ti.Q.D.• ( 1) -l-f-1''1r"'IY 

"'""'"~ e~r- r~-+e-1!!1~ ~t'i-f-f"eM--ee~ttel--pt"' +~en -e-&_ft f*nefft'eft~--ttttde-r- -t~ 

~~~o~g~--program--~et+~--~e--eefll~~--~~h--t~-~~e~-ef-~fle 

f~r+Ott~~-e~ree~n~T-he-~fle~+-~e-ee4+e~-by-the-de~er~eft~--er 

by-~~e-~ttperY~+n~~9eftey-~e-~peep-fte+e~~he-deper~Ment-er 

"ttt~r-r+~+~ -I!WJet'ley.. !!~_e..- i-s 2!!,gr.__l!!_~_,i!!per vi sed~-!~ 

RI.Qg~~io!ate~-~£2ndition~~ab1ished_~_r __ ~b£__2£29ram. 

the_~~rt~n!_~~y_iss~~-2-~arrant_for_nis~rre~t. 

(2) i~--e--con~erenee-i~-net-~uffie+~nt-~e-re~e~ve-the 

§+t~a~eA---~~---+f---~ke---~+~~~r---een~+~e"t---+n---~+5 

noneemp+TaneeT--the Thg prisoner shall be granted a hearing 

eft-~,.,e-vto+e't:Ten within a reasondb 1 P.' time on or near the 

site of the alleged violation to determine whether a 

violation of the .fttJ"-lett~h--6~J"~Meft't: 

£2nQl!~Q~ e•ist~. The pr1soner may 

~~~~yj~~-~!~~ 

be represented by 

coun~el at the hearing at his own ex~ense. The hearing shall 

be conducted bv d hearing officer of the 

2:lli::! r t me__n:t· The prisoner on--+ur~ou~h 

8&nrft--&.f--~~~deft§ 

shal I havP al t 

opportunities providP.d under 46-23-1024 and 46-23-1025 
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pe~taining to on-site hearjnqs for parole revocation. ~~ 

r~~e~b~e-~~~ftd~~ere--~~~~~*~~--~or--vT~+~t~eft--e~--~he 

f~~eD~~--e~r~me"t~-~he-~ur+e~~h-~h~~-~-eeftc~++e~-~n~-the 

~~§efter-~~e++-h~-re~~rfte8-~e-~he-~r~~o"• !f_££Q~lg __ £~ 

!!_ estdbl ished_ tha!--~-Yi2~ti~Q!_~n£_~upery~!~~~!~se 

~~-~~££~~~-!~l~~~~hai!~-~Ln~--1~--1~~--~~ 

.er.i~ 

(3) •t--~h~-next-m~~nq-o~-*he-beard-e~-~erdcn~e~~r 

~fte-re~tirft-e~-~he-~rT~e"er-~e-t~e-pr+~e~T-the-pr+~~e~-~hd~J 

he-~r$nted-~-~e-preee~~-he~r+R~-+n-crder--~--d~er~+fte--~ 

the---~rTsone¥--~85--+ft--~ftet--v+e+~ted--th~--te~•~--e~--~fte 

p?~~oner£~-~arietigh-r~ee~w-+~-Tt-+~--determ+fted--thet--~ 

~r+~oner--he~--Tn--~~et-~e•a~e-the-~er~-e+-t~e-~~~~8fte~~ 

~~~~o~.~~~-pTt~afteT-~he+~-~eMefn-et-~he-pTt~on· ~ithin__e 

r.~onab!!L_!im!L-2f~-1!!!L--l!!.ll2!!!U:~!-Ltl~-!Q-!!:!!!._~tate 

Q£l~QnL_th~_boa~2ll_£Q!!g~£!_~~vOf~!i2D~_Q[OCeeoinq __ i!! 

~££!!!..!'!5!nce with rules e~~!ishe!L_!:!!!Q~_i§=!3-4Qi!_ 

ill If the t.erms of t.he prisoner•s release have not 

been violated• the prisoner•s case Shdll be assigned to a 

peTe~e ~ryi~~ dgent and a new ~~+oaqh-~rT~ftgeftent 

~ervi sed release Q!Q.g£.2!!1 s.haJ J be worked out ... 

Section 6. Section 46-23-426, MCA• is aPended to read: 

"46-23-~Z6· Escape. For-+~e-~urp8§e-e•-~hi~-p8r~--~he 

~rew+~t~fts-re+e~iftg-to-e~edpe-tft-4~-T-~86-~he+~-a~p•y-an+e~~ 

e~TG•e~+n~-efre~~e"e~--re~ti+re-e-m~e-~ey~re-peft~tyw ! 
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person convicte~~~~g~£2~~YR~~ised_re1~~-~~Qg~am 

!..Le!mi~~~!Ld~J!!Q~Q._l!!~l=1Q~_uer ~!!-conv i _u~Q_2f 

~t!-2.!!-~!!~_and __ ~!!~sed_the!_efor_.!!!~l!--~-!~ 

~~~!~.!J.f~--..£Q~~yt i v~U-.J!ll!L--!!:!!LL eflta i nder _of -~-2.!.!.9lrr~! 

~~!gn££_2!_Q£2~i~Q_ln_46-l~=iQ~· 

s~~ction 7. Section 45-7-306• MCA• is a ended to read: 

"45-7-306. Escape. (1) •Official detention" means 

imprisonment which resulted from a conviction for dn 

offense9 confinement for an offense. confineMent of a p~rson 

charg@d with an offense. detention by a peace officer 

pursuant to arrest, detention fo< extradition O< 

deportat. ion • ~.!!E.!!.~i Si.Q!L-~t!.i!.£~!!der ~~Q!!.Yi seQ_~!~!! 

2..[29£2!!!..!. or an.y lawful detention for the purpose of th~ 

protection of the welfare of the person detained or for t~ 

protection of society. "Official detention" does not 

include supervi~lon of probation or paro1e9 constraint 

incidental to relerlse on bai19 or an unlawful Jrrest unless 

th(~ re.rson arrested employed physical force, a threat of 

physical force, or a weapon to escape. 

Ill A person subject. t.o official detention coJnJrtits t:he 

offense of escape if he knowingly or purpos-e1 y removes 

himself h'om official detention or fails to return to 

official detention following temporary leave granted for a 

specific purpose or li~ited time. 

( 3) A person convicted of t.he offense of escape shal 1 
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be: 

(<>) imprisoned in the state prison for a ter~ not to 

exceed zo years if he escapes from a stat.e pr-ison,. county 

jail,&~ city jailL_2£_~uper~BL£~lea~~~Qg£2~ by the us~ 

or thredt of force, physical violence, weapon, or simulated 

wedpon; 

I b) impris-oned in the state prison for a term not to 

exc~ed 10 years if he: 

(i) escapes from a state prison, county Jail, 6~ city 

jai l~_Q[~Q~lsed £el£~_Q!29L2m; 

(ii) ~scapes from another official detention by the use 

or threat of force, physical viol~nce, weapon, or simulated 

wedpo-n; or-

(C) fined not to exceed $500 or imprisoned in the 

county Jai 1 for a term not to exceed b months, or both, if 

he commits escape under circumstances other thdn (a) and (b) 

of this subsec~ion." 

Section a. Section 45-9-1019 MCA, is amended to ~ead: 

"45-9-101. Criminal sale of danger-ous drugs. (I) A 

person commits the offen~e of criminal sa 1 e of danqerous 

dru'1s if he sells, barters, exchanges, gives a:..~ay, or offers 

to ~ett, barter, exchange, or give away or manufactures9 

pr.::pares, cultivates, compounds, or processe·s. <.1ny dangerous 

dr-ug, .JS defined in 50-32-101. 

(2) A p~rson convicted of criminal sale of an opiate9 
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as defined in 50-32-101(18)• shall be imprisoned in the 

st~te prison for a term of not less than Z years or more 

than life9 except as provided in 46-18-2l2. 

(3) A person convicted of criminal sale of a dangerous 

drug included in Schedule [ or Schedule II pursuant to 

jQ-32-222 or 50-32-224• except marijuana or 

for tetrahydrocannabinol~, who has a prior conviction 

criminal S3le of such a drug shall be imprisoned in the 

state p~ison for a te~m of not less than 5 years or ~ore 

thdn lif@• except ~s provided in 46-18-222. Upon a third or 

suosequent conviction for c~iminal sale of such a drug. he 

shall be imprisoned in the stat!! pr-ison for a term of not 

less than 10 yea~s or •ore than life• except as provided in 

46-18-222. Whenever a conviction under this subs@ction is 

for criminal sale of such a drug to a minor-, the sentence 

shall include the restriction that the defendant be 

ineligible for parole and participation in the pr+~en~ 

~o~~ett9h ~~~y~~£_£glease pr-o)ram while servtnq his term. 

(4) 

drug~ not 

A person convicted of criminal sale of dangerous 

otherwise provided for in subsection (2) or- (3} 

Shdll be imprisoned in the statP prison for a term of 

less thdn 1 year or more than life. 

not 

(51 Practitioners and clgents under- their supervision 

acting in the course of a prof~ssional practice• as defined 

by ~J-32-10lt are exempt from this section.n 

-10- 'iB 286 
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Section 9. Section 4~-18-202• ,'l!lCA. is amended- to read:. 

"46-18-20.?. Additional res:trictions on sentence. ( L) 

The ~istrict court ~~y al$o impose any of the following 

restrictions or conditions on the sentence provi--ded for in 

46-15-:!01 whtc:.h it consi,ders necessary to obtain the 

objectives of rehabi li.tation and the protection of s.oc;.iet.y: 

(a.t prllhibit:ic:m o.f the dti'fendan"t's holding publi-c 

office; 

(b) prohibition of his owning or carrying a dangerous 

weapon; 

(c) re'i.tr i~<:.t.ions oq hi.s freedoll'l of as.s<X:iat-ion; 

C-dl restri-ctions on his freedom of move.,.n't; 

(e) any other 1 iati tat ion reasonably. related to the 

qbjecti.v-es of_ r:-ehdb-i1Ttation and the protectiun of society. 

1_2~ Whenever the diS.t.rict court i-aposes a sentence of 

imprisonment in t,h-e state p,-i.son ford term exceeding 1 

y,ear, the court may al.s.o ,4~~t.pose "tne restri:et.lon that thP 

defend-dnt b~ l.neJ iqibl-e for pdrole and participation in the 

J!H&io-SOfter:-.. w.-4-ettl§l't- l.!!_lit!!!.)!lli!l ... !~!!:~ program wh He servin-g 

h is te.:r.~"' If Srui;-b d-, res.tr·!·-C.t-l,qn i-s to be Jompos.ed .. the court 

sha.IJ ~ st:a-t~ thE.;. r~·s.onS 1 for: it i,n Hr·iti·nq. If the court 

f.i-ods that: t.he r-e_s,t:.- ict i-on i-s. ne-c.e-ssa•y for the p.f':Otec tion 

of. s.oc_i,ety. it Shall·· impo'i-e th.e r-estriction as par·t of tfte 

S90t.ence and ttte jt,~ckj_ment. shaJ l contai-n a !it:.ate~~tertt of t:-he 

reason$ for- the r.-est.r i-ct ion. 
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(3) fhe judge in a jus.tice•s• citJt or m...tnici·pa1 court 

does not havo; the au·thority to ,-estr-ict dO indi'lidual's. 

riyhts as enumerated in subsections (1) ~nd (2}•" 

Section to. Section 46-18-40lt MCA• is a.nended to 

read: 

"46-18-401. Merger o'f sentences. (1) Unless the judge 

otherwise orders: 

(a-) wheneve'f' a person serving a ter-m o·f commitment. 

l'mposed by a court in this state is comri.-i tted for anothe·r 

offense• the sharter tet'm or shd'rter re·nlaining t.erm shall be 

merged i-n the other tP.I'M exe-ept. as p-roVided in subsection 

f 5)'; and 

(b) wh~never a person und~r suspended sentence or on 

p-ro-bation for an offens-e comtnt'tted in this state IS 

sentenceo for another' offense,- the period still to be ser'ved 

on suspended s~ntence o,- !Jrobat.ion sh.all be me,-ge•J tn any 

new sentence of coWtfli'i t.llient. or probation· •. 

{2) The court P'lef"ging the sentence!. shall immedic.Jtely 

furnish eac.h of t:he other- cou-r-t'!l and penal in'it."i'tution~ in 

which the defendant ~s confined under senten-ce w-ith 

authenticated copi-es of i··ts sentence, wHich mUst cite t~ 

s-en-t.enc~s being me,-g'ed. 

( 3t If an une•pi-r'ed sent:ence i-s merged pursuant: to 

subsection (1) • th-e court which i·tnposed such s~n'tence stlaJ-1 

modify it in acc-ordance •ith the effect of the merger• 

-12-- SB Z86 
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(4) Separate sentences for two or ~ore offenses shall 

Z run concurrently unless the court otherwise ord~rs. 

3 ( ~, Excep~ as provided in this $Ubsection. wh~never d 

4 ~rison~r is sentenced for an offense committed while h~ wds 

5 

6 

7 

B 

9 

10 

imprisoned 10 the state prison or while he w-lS released on 

parole or under the ~r+~Ofter--4~eHgh supe~l~Q __ LS!~se 

proyr-3m" the new sentence runs consecutive 1 y with the 

remainder of the original sentence. The p,-t soner starts 

serving the new sentence WhPO the original sentence has 

expired or when he is released on parole under chdpter 23o 

11 part 2., of this title in regard to the or-iginal sentence., 

12 whichev~r i§ sooner. In the latter caset the sentences run 

13 concurrently from the time of his reledse on parole." 

14 Section 11. Severability. If d part of this dCt is 

15 invalid, all valid parts that are severable from the tnvalid 

lb part remain in effect• If a part of this act is inv~JI id in 

17 one or more of its applications, the part remains in effect 

18 in all valid applications that are severable fyom the 

19 inV"<'ll i d appl ic-1tions.. 

20 Section 12. Repeater. Sections 46-23-402 through 

21 46-23-404• 46-L3-lt06 'i:ht"ott~.,--"tO-i!-3---419, 46-23-41.3 through 

22 46-£.~-'tl~.!. 46-23-42lt and 46-23-423 t:hrough 4<'l-23-425., MCA, 

23 arE> repE~dled. 

-End-
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SENATE BILL NO. 286 

1NTROOUCEC BY VAN VALKENBERG 

BY REOUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE PRISONER FURlOUGH PROGRAM; REDEFINING 

THE PROGRAM AS THE SUPERVISED RE~EASE9 ~£h£ASE PROGRAM; 

RESTRICTING THE TIME QUAliFICATION FOR PRISONER EliGIBILITY; 

TRANSFERRING THE RESPONSIBILITY OF ESTABliSHING A PROGRAM 

FROM THE DEPARTMENT 

PRISONER'S RIGHTS UNDER 

TO THE PRISONER; RESTRICTING 

THE HEARING PROCEDURES USED 

THE 

FOR 

ADMISSION INTO THE PROGRAM; TRANSFERRING SUPERVISION OF THE 

PRISONER FROM THE SPONSOR TO A PROBATION AND PAROLE OFFICER; 

STREAMLINING THE HEARING PROCEDURES USED FOR OET£RHINING 

WHETHER A VIOlATION OF A PROGRAM CONDITION HAS OCCURRED; 

AMENDING SECTIONS 45-7-306t 45-9-10lt 46-18-202, 46-18-401, 

46-23-401t 46-23-405, 46-23-4llt 46-23-412. 46-23::421. 

46-23-422• AND 46-23-426, HCA; AND REPEAUNG SECTIONS 

46-23-402 THROUGH 46-23-404, 41>-23-406 fHIHlliGH-46-;>3-4Hl, 

46-2 3-413 THROUGH 46::£3-4!2!_ -~~i'h 

TH1=t:OUGH 46-.23-425• MCAe" 

AND 46-l 3-423 

WHEREAS, a prisoner furlough program currently exists 

under sections 46-23-401 through 46-23-426, MCA; 

WHEP.EAS, the Legislature realizes that the above-na~t~ed 

2 

3 
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statutes are no longer workable and cause conflicts of laws 

and complication of efforts; 

WHEREAS• the Legislature supports the basic intent of 

the prisoner furlough pro9ram 9 hereafter referred to as the 

supervised release program, to proYide education, training, 

and betterment of selected prisoners and to increase such 

prisoners• responsibility to society; and 

WHEREAS• the Legislature believes that the program can 

be administered in a more efficient and meaningful manner. 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-401• MCA. is amended to read: 

"46-23-401. Definitions. Unless the context requires 

otherwise. in this part the foll~ing definitions apply: 

(1) "Applicant• means any prisoner who ~e§-~fqnee A2 

~!igiblP.~Qer t~~~!i~~=~l1 ~6~=41! ~~~~igns an 

app1 ication to participate in the pM~ne1"--fttr+ett~ 

~Q~rvi~~~e1e~se program. 

(2) "Board" means the board of pardons provided for in 

2-15-2302. 

(JJ "Oepartm~nt" means the department of institutions 

provided for in 2-15-2301. 

t~t--·~~+~•-meeft~-e"y-eounty-jat+-a~-~~e~+-je~~­

t5tl~l "Prisoner" means a person sentenced by a~~ 

district court to a ter~ of confinement in the state prison. 

-2- SB 286 
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~tlll "State prison .. means the Montana state pri~on 

at Deer Lodge eM Q.!: any adult correctional f ac i 1 it y ttnder 

t:~-di-r-~ett-on-of- desig~~~-!!Y the depdrtment. 

t'lt.i21 •5aper•ts~ftq--s~ene,- =.1l!QnSO£.!_ means any 

federal. st.at.et county. local, or private agency. Indian 

tribe and reser~at,on, or any person, group, association, or 

organization approved by the department to undertak~ the 

supervision of prisoners participating an the +~~~~ 

~!!Q!!! ... ~.t~ed_r.ele_2~ program • .!~m!!=-de~=·"'~=-Tne+t:td~=~ 

!~~~~===~~tt~~==±~=~~~!~--=~~~±!%==~ftd==~~~~=~~ 

~~!!!Y~~:!:H~=.!:~f.!_!'i-o~!!:tlt:~.t!!tt!!=-:tt!~=.R.r..U~er=~"1'f 

T't'5e-!f:!. 

111-~~~.!.ti~i!llJ __ agenl:--~~-prob~ti .Q!!~nd pa!Q!~ 

Q!!i~_Qf_!hg_Qgport~~!~" 

Section 2· Section 4tJ.-23-405. HCA, is a~nended to ..-ead: 

"46-23-405. Establishing pro~ ram rules. The 

depo3rtment is authorizecl and directed to establ i.Sh a 

fttr~o~~h ~~~~tse~--~£1ed~ program and make ..-u1es '" 
accordance with Title z. chapter 4 !the ~2!!!2.!:!i! 

~~~ini~!rati~~frocedur~_Ac!1• to implement and control 

same. Rules shcJll include qui del ines for: 

(l) prisoner eligioility; 

the 

(2) r-~..-h~t-Jte't-i-"'1 Qti~!.!.!~~!tiCif!ill2U an en ~ ~ 

fAa~~=~ re~~9!.!l~~ educataonal. treatment. or training 

program~~~==~=e-=~==2~~~~ g~_MOR~_ PR02~~~ 
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S~.:. r.JI! ';":;f'4'-

f~d~~f!l9~~!Itl_~~!_OF_!~~y~~OGR•~; 

(3) 

(4) 

approval of ~~~e~v~§~"~-e~e"~T~-ene !~~--~QQD~i 

revtew of d~~~~"~ion~-ift-f~~eu~h-~~~~te~tTon• 

~_QQard_~i~iO!,!_to_q~1-~-22e!~~l__£dmltt~£!__l~to_~ 

Q!Q.9~~ 

1~1_-~~Qer~~lQ~ __ Q! __ !~_Q£i~on~ __ Q} _ _Q£~D~~-_!he 

Qir~£!iQ~_Q£_2-~~Q2£~islng_~ggnl~ile_b~-l~_in_!bg_~~~i 

i2l ___ cQn~£tin~yoc~tiQQ_~~~~ 

1ll __ ~~taQllsb~nt_Qf_~_Q[99L~~-~~-!ng_Qrl~~~~~g 

l~l--2~~-21~~QroyiSi2~-~!£~~~1_!2_imQ!~~! ttha~ 

~~j f~.Bl!." 

Section 3. Section 46-23-411• HCA, is aO£nded to l"ead: 

"4b-23-4ll. ApiJlication to participate-- eligability. 

1!1 Any pr 1 soner eenft"ed---1-"--t.fole-'5~'8~e-p~1-.,.en, except d 

pr1~oner serving a sentence imposed under 46-LB-202(2)• may 

m.:~ke application to participate i.n the -far+ottqh ..§:!!Qg_!:.Yl§.gQ 

rel~~ program if he-he.,.-~~r¥~6-et-~ea~t--e"e-ha~f--ef--~A~ 

t~m~--~e~tt+~~d--~8--be--een~~dered--~er-p~rot~-eftd-~tt~+?~fe.,. 

~ftde~-~~e-ra+~~-~~~ae+~~~~-hy-~~depdrtMent ~~~~~-_jfEY§Q 

AT __ hf~~!_Q~E-tlALF_QE_!~f_!!~~EQUI~fQ_lQ_~E CQNSIQ£~Q~ 

PARQ.bf_!!iQ ~QL!!!.Q.!.~_!hd!! -l.li ~ !~ !!'QOtt!~~~.i!L~fO.!:~!!~ 

g!igible_fQL_Q2£2l~· 

lll __ ~rison~~-~~~Y~~t~fg~~i!b __ !he __ ~~Li~~ 

imBg~~~----~~!---~~-l~-zo~lll_~r~---nQ1 __ ~!l9~~--_fQ£ 

Q~£!i£i~ti~~~-!b£_Q£Q~~~ 
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1Jl __ !D--2!Qer __ !Q _ _Qg_-2£S~~~in!Q _ _tn~_QL~~~~ 

~Q~lica~~~gualify_~nd~r_!he~!~_es~~~~-_Qr_ the 

~~!!~nt~~ 

Section 4. Section 46-Z3-41Z, MCA, is amended to read: 

"~6-23-412. Board's action on application. t+t-•~-~~ 

mee~~ng-o~-~he-beGrd-*e~+ew+ng-~he-~~~"~~-ef-ony-pr~~ener£~ 

epp+*ee~Ton~--the In~ board shalt approve or deny the 

application of edch prisoner ~fter careful study of the 

prlsoner•s ~~~e~'h !!!~ase plans, Cfi~inal history, and all 

other pertinent case •aterial. ~"e-4~+e-+ft,-~~e~-~~+--be 

ob~P~ved-whe"~he-bo~~d-meet~-to-eon~~de~-dn-epp~tee~~n+ 

tet--Ee~-e~~++esn~-msy-ee+~wo-w+~~e~~~-~re.-eut~~de 

or--in~Tde--the-tn~ti~u~*on-to-~~t+fy-e~-~e-the-a~tcen~~~ 

~~e~~-~t~i~ttd~~-~e~~•ei~e~Teft-Tft-~e+~-he~p-ee~TYT~~~~~--~r 

h+s-~~e~eeter-or-job-re~erene~• 

tftt--~n--d~p++e~~~--~y-~e•~n-p•e~eft~-dHrT~-~~e-he8rd 

~reeee~+~~-eft-~i~-ep~+eat+e~-~·er?-~e-&ee~ft-Mdy--Ree~ 

•"---e~ee~~~we--se~~ten--~tho~t--~he--epp+~e~t·--fer--fTnat 

d~+~ten-eft-tfte-ep~~T~etT~• 

tet--€eeft-App++e~n~-§ha~-~e-vteW@d-~ing+y-~~~-~~~f-ee 

~eeo9ni~ed-e§-en-~ndtv~d~8f• 

t~t--~ee~ftp~tee"t-~~++-be--e+~ow~d--to--dT~eo~--eny 

~~ec++ie-preb~e•-e~e~~-wT~h-ony-Member-ef-the-&e~~e. 

tet--~he-heere-§ft~~+-ce~~·-~~-spp+teeftt-te-be-not+~+e~ 

o~--+~~-deeT~to~-+.-eft~ately-ene-~•+-~revTde-the-epp+Teont 
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.. +t:n--e--.. r-yt-t:e"-dee+~-t-en~-TnMudtr\1-.•-t:...,..otlqh-st-etement-o~ 

t~-ree~on~--~~--the--dee+st~n~--w+~--~--~y~--~e~ew+~ 

edjettt""t'\fllen"t .. 

trt--Ftne+--euthortty--~n--e++--m~~~et""§--~e.,..~~+"*"~--~e 

~~~~eft@.,..-ftt~~e~~~-+~-*~-t~e--de~er~een~' I~--~Q__~hal! 

9L2n!_!b~~~Q!i~~n~-~_n~~Lin9_£Q~i~ten!~l!b_!~~er~Q~! 

£Y1g~ ___ adoyted _ _Q~ __ i! _ _fgr _ _g~rol~--n~~i~~-~~~1 __ to 

'!:6-n=IH.,· 
SE~!ION_~-~E~I1Q~~~=23=~~-~CA~_l2-AME~OEO TQ_~~~ 

•4b-23-4Zl. Re~ponsibility 

~up?rvi~ing ~~et'\ey ~ggQ!• The 

responsible for the activities of d 

of depart.ent and 

dep.;~rtment shaJ 1 be 

prisoner partici~ating 

in a ~~rtouqn ~~pgr~i~g~-~elgase program under this part. 

The department may delegate jurisdictional superwis ion ef. 

work-f~.,..tatt~h-~~~~*ei~~"~~ to ~he-eeu+t-~e~~end-~eb~tta" 

fte+d--~@.,..~iee.--~h~--~upervt~+"g-e~eney ~~rvising_~~n! 

~ho sha11 be responsible for ~he~e 1b~ activitie~ of e 

~~~eo9hed the prisoner +or-whteh-it-*s-resp~"~fb+e-+n-t~ 

wr+tten-f~rf~~-4~~eefte~t Q~ring_ni~-~YQ~£Vi$~~--rele~~·" 

Section 6. Section 46-Z3-4Z2, MCA. is amended to read: 

11 4S-23-422. Violation of ftu .. let:t~ft-eg.,..~fllerti: ~ll~~Q 

[~~~~~-QLBg£2~ by prisoner := __ re~Q~~ion. (lJ ~~-~~Y 

p~~e"~r-~efe~ed-~raM-~et~e~-prison-eonfin~meft~--~n~er--t~ 

f~r•cttqn--prc~em--fe-1-l§--to--~~~+y--wTth--t~-ro+~~-o+-the 

~~le~~~-e~r~emet'\'t:y-"@-§"e~l-he-ee~+ed-hy-the-de~e.,..tMeftt--or 
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hy-~fte-~~~·~~nq-aq@ft~~te-e~~-be~ore-~~e-~e~e~~ment-or 

~~~?Y+~fft~-e~fteyw !f_~_eri~~~--~Ye~!Yl~--L£1~ 

~gra~ _ _yig~es __ 2 __ s9ndi!~-~~Q!l~~~g_for_!bg_Q!29~ 

!he-~~!!~~!_~2Y_l~~~~-2_~~££~~!2!-b~--2Lr~~ UPQ~_! 

SE£Q~Q~~yB5~QU~~I-Y!OLA!l0~-~-DEP~RT~~~!_~HALk_!2~UE A 

~~~!~!_EQ!_THE_eRI~QNE~~!RRE~~ 

f2) ~~-e-~enfer~ee-~~-noe-stifft~teftt-te--re~o~we--~h@ 

~~~e~fGft---s~---t~---~he---~~+§efter---een~~nue5---~n---~~ 

nenee~~~eftee.-the lb~ prisoner shall be granted a hearing 

~--~he--w+e~~+~ within a reasonable time on or near ~he 

site of the alleged violation to determine whether a 

violation of the ~~~~~h--e~r~ment ~~~ised release 

~onditi~ns e•t~t1 OC~YB~EO. The prisoner m~y be represent~d 

by counsel at the hearing at. his. own expense. The hearing 

shall be conducted by a hearing officer of the bo~rd--o~ 

ptrl"e~~ ~!!t...L~!!~· The prisoner on-~~r+o~~~ shall have all 

opportunities provided under 46-23-l024 and 46-23-1025 

pertaining to on-site hearings for parole revocation. H 

~e~~Ofte~~e--grou~--are--e~~eb~?~~e--~cr--•~+e~~en-e~-~~ 

~~~~-e9T~eMen~~-the-~Hr~~gh~et+-be-~e~e~led-o~--the 

pr+~~~--~he+~-be-re~~·~~e-the-pr+~Oft• !f-QL~~2~£~ 

ll_! s t a!!' li~!!!ll!_!;ha~-~~i o 1 ~.! i on 2f__lt!!L 2.!:W~!.:'!l~.t.!t!~ 

tas __ ~urre!!!__!!!~ _ __l!!i~L~!:!.~!.l-~r..!!.t!!Lned_!.2_~!L~~ 

Q_ri~on. 

(3) •~-~~-~e•t-meet+ng-e~~~e-~ee~d-of-perdon~--d#~er 
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the-re~~r"-of-~he-pr+§e~er-te-the-pr~~y-~ft@-pr~sefte~-~fte+~ 

be--gren~ed--e-eHe-~r&ee~~-heerTng-+~order--te-~~er~~e-*f 

t~--prt3ener--h&~--+n--f&et--~~ted--tfte--ter•~--e~---~he 

1't"T~Of't~·r.a.'S--f0ur-+et:J'Cl., __ re+ee<Seow--.f.f-+t-t"S-det:l!l!'l"tifted-th-e~-tfwo 

~r+~efter-~~-Tn-fOeet-v~e•~ed-~he-~~rM~--~~--the--pr~~en~~~~ 

~ttr~ott~~--t~e-~r~~ener-~h~~+-t"emsift-et-tft~-p~~e~ ~llbl~~ 

f..!ti!~_Q~~!~!lme_aftgr._!b~!.iSO!J.!!.[~~-__r.gtu!!!__t.Q__lhe_~~ 

Qri~.!. __ the__Q~lli-~hall-£Q!!duc!.._~-~catiQ!!_jl~eed•.Q~ 

~~~da~ce_~!!b_~!~~_g~~Q!ishe~D~-46-2~05. 

ill If the -terms of the pr isoner•s re1 ease have not 

been violated, the pt"is.oner•s case shall be as'Si.gned to d 

per8ll!l! ~~e£!ViS!Q9 aqent and a new f~r+eugh--errdn9eme"~ 

~!!Q~!.!!Ued rgle.s!~.!L.QLQ.9!.~ shall be wo..-kec:l out..•• 

Section 7. Section 46-23-426t HCA. is amended to read: 

"46-Z 3-426. Esc ape. FeP-~heo-J't11""~i!-e-fi-~hi§-p8t"'t•-tfle 

~t"eYt~Te"~-r~+atTI'\q-~e-l!l!~e~J'e-Tn~~~~e6-~ha++-~~~~y-a~~e~~ 

eq9revet*ng-eTreu~taftce'S-re~Hf~e~-~ere-~e•et"e--p~no~~Y• A 

Q~~n_~gnvicteQ_of_~~~Qg_f~-~YQ~~l!ed_~!~~~-QLQ~~ 

l~_Quni~~~Ql~~~-grQ~id~d in-i2=7-lQ~!~~~-convict22_of 

suc~--~~--!~~~~--2~1--~~!~~£ed__!~~!2!--~~!~~~-~ 

~~!~~~n~sytiy~!l-~l!n_~~e~ifig~r__2!__!n!__2£i9inal 

~en~~U£g_as_Q£Qyide~_in_~~~Q~" 

Section s. 

"45-7- 306. 

imprisonment 

Section 45-7-306, MCA. is amended t.o read: 

Escape • ( 1 I "Official detention .. means 

which ..-esulted from a conviction for an 

-e- SB 286 
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offense, confinement for an offense, confinement of a person 

charged with an offense, detention oy a peace officer 

pursuant to arres~. detention for extraditton or 

deportation, su~gr~i~ion~bi1e u~- a supervi~~-~~se 

Q!99!~~~ or any lawful detention for the purpose of the 

protection of the welfare of the person detained or for the 

protection of society. "Official detention" does not 

in~lude supervision of probation or parole, constraint 

incidental to release on bailt or an unlawful arrest unless 

the person arrested employed physical force, a thredt of 

~hysical force, or a weapon to escape. 

(2) A person subject t:o official detention commits the 

offense of escape if he knowingly or purpo~ely r.amoves 

himself from official detention or fails to return to 

official detention fo11owlng te•porar-y leave grdnted for a 

specific purpose or limited time. 

(3) A person convicted of the offense of e~cape shal 1 

be: 

p) imprisoned in the state prison for a term not to 

exceed 20 year~ if he escapes from a state prison, county 

jai 1, e1"" city jai 1.!._QL_~uperyl_!~1.._!.~1 ea~!Le!.29.L~!! by the use 

or threat of force. physical violencey weapon, or simulated 

we .. '!pon; 

lb) imprisoned in the state prison for a term 

e•ceed l 0 yearr, if he: 

-9-
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( i) escapes from a state prison, county jail• er city 

jail~_Q£~~ervlsed_t~~~-Q£29~i 

(ii) escapes from another official detention by the use 

or threat of force, physical violence, weapon, or si~ulated 

weapon; or 

(c) fined not to exceed 5500 or i~p~isoned in the 

county jail for a ter• not to exceed 6 ~onths, or both, if 

he commits escape under circumstances other than (a) and (b) 

of this subsection." 

Section 9. Section ~5-9-101• MCA, is awended to read: 

"45-9-lOL. triminal sale of dangerous drugs. (1) A 

person commits the offense of criminal sale of dangerous 

druq~ if he sells, barters, exchanges. gives away. or offers 

to selt, barter, exchange, or give away or manufactures, 

prepares, cultivates, compounds, or processes any dangerous 

druq, as defined in 5Q-32-101. 

(2) A person convicted of cr&~inal sale of an opiate• 

as defined in 50-32-101(181• shall be i~prisoned in the 

state pr-ison for a term of not less than Z years or more 

than life, except as provided in 46-lB-222. 

(3) A person convicted of criminal sale of a dangerous 

drug included an Schedule 

50-32-222 or 50-32-224, 

tetrahydrocannabinols. who 

criminal sale of such a drug 

-10-

or Schedule 11 pursuant to 

except marijuana 

has a prior conviction 

shall be imprisoned in 

or 

for 

the 
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state prison for a ter~ of not less than 5 years or more 

than life, except as provided in 46-LS-222. Upon a third or 

subs@quent conviction for crim1nal sale of such d drug• he 

shall be imprisoned in the state prison for a term of not 

less than 10 years or more than life. except dS provided 1n 

46-18-222. Whenever a conviction under this subsection is 

for cri•inal sale 

shall include the 

of such a drug to a minor. the sentence 

restriction that the defendant be 

ineligible fo..- petrole and participation in the f'tr-t~..,"~ 

~~r~eH~ ~~~~lsed_~~!~ase progra• while se ... ving his term. 

(4) A person convicted of cr l.minal sate of dangerous 

drugs not otherwise provided for in subsection (2) or (3) 

shall be impr-Isoned in the state pr-ison to..- a term of not 

less than 1 ~ear or more than life. 

(5) P~actitioners and agents unde~ their 5upervision 

acting in the course of a professional practice. as defined 

by 50-32-101, are exempt f..-om this section." 

Section 10. Section 46-18-202. MCA. is amended to 

read: 

•46-18-202. Additional restrictions on sentence. (l) 

The district court may also iMpose any of the following 

restrictions or conditions on the sentence provided for in 

46-18-201 which it cons1ders necessary to obtain the 

objectives of r-ehabilitation and the protection of society: 

(a) prohibition of the defendant•s holding public 
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(b) 

weapon; 

(c) 

(d) 

(e) 
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prohibition of his owning or carr-ying a ddngerous 

restrictions on his freedom of association; 

restrictions on his freedom of movement; 

any other limitation reasonably related to the 

objectives of rehab,litation and the protection of society. 

(2) Whenever the district court imposes ~ sentence of 

imprison~nt in the state prison for a term e~ceeding 1 

year• the court may also impose the restriction that the 

defendant be ineligible for pgrole and partlcapation in the 

~~T~oner-~~~+&H~h ~YQ~yised rel~ program while serving 

his term. If such a restriction is to be imposed. tne court 

shall state the reasons for it an writing. If the court 

finds that the r-estriction i~ necessary for the protection 

of society. tt shall impose the restriction as pa~t of the 

sentence and the Judgment shall contain a statement of the 

reasons for the restriction. 

(3) The judge in a justice's• city, or .unicipal court 

does not have the authority to restrict an individual's 

rights as enumerated in subsections (1) and (2).• 

Section 11. Sec~ion 46-18-401, MCA. ts amended to 

read: 

"46-18-401. Merger of sentences. {lJ Unless the judge 

otherwise orders: 

-12- >a 286 



• 

2 

3 

4 

5 

" 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

I1 

• 

SB 0266/04 

(a) whenever a person serving a ter• of commitment 

imposed by a court in this state is committed for ~1other 

offense, the shorter term or shorter remaioinq term shall be 

merged in the other term except as provided 10 subsection 

C5); and 

(b) whenever 

p·robati on for an 

a person under suspended sentence or on 

offense committed 1n this state IS 

sentenced for another offense~ the period still to be served 

on suspended sentence or probation s~all be merged in any 

new sentence of commit~nt or probdtaon. 

(2) The court 1-nerging the sentences shatl immediately 

furnish each of the other courts and penal 

which the defendant is confined under 

institutions in 

sentence with 

authenticated copaes of its sentence, which must cite the 

sentences being merged. 

(3) If an unexpired sentence is •erged pursuant to 

subsection (l)• the court ~hich imposed such sentence shdll 

L8 modify it in accordance ~ith the effect of the merger. 

19 

20 

21 

(4) Separate sentences for two or ~re offenses 

run concurrently unless the court otherwise orders. 

sh.atl 

I 51 Except as provided in this subsection. whenever a 

22 prisoner is sentenced for an offense co~mitted while h~ WdS 

23 

24 

imprisoned lO 

parole or under 

the state prison or while he was released on 

the ~r~~e~~~--fer~e~~ ~~i~~!~ 

25 program. the new sentence runs consecutively with the 
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remainder of the original sentence. The prisoner starts 

servtng the new sentence when the original senten~e has 

expired or when he is released on parole under chapter Z3. 

part z. of this title in regard to the original sentence. 

~hiCh@ver is sooner. In the tatter case, the sentences run 

concurrently from the time of his release on parole." 

Section 12. Severability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or 

in dll 

more of its applications. the part re~dins in effect 

wa1id applications that are severable from the 

invalid applications. 

Section 13. Repealer. Sections 

46-23-404, 46-23-406 ~hr~,h--~6~~-~te. 

46-23-402 

46-23-413 

through 

thr-ough 

4&:~1=~!5• ~6-~~~~~. and ~6-ZJ-~23 through 46-23-~25• MCA 9 

are repea 1 ed. 

-End-

-14- sa 286 



April 14, 1981 
.................................................. 19 .. 

JOINT CONFERENCE COMMITTEE 
ON HOUSE AMENDMENTS TO SENATE BILL NO. 286 

(Report No. 1, April 14, 1981) 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Joint Conference Committee on Senate Bill No. 286, 
met April 14, 1981, and considered: 

House Judiciary Committee Amendments to the third reading 
copy, dated March 25, 1981, and recommend as follows: 

That the Senate accede to Committee amendment nos. 1 through 
4 and 6 through 10. 

That the House recede from Committee amendment no. 5; 

That the reference copy of Senate Bill No, 286 read as 
specified in the CLERICAL INSTRUCTIONS; 

And, that the Conference Committee Report to Senate Bill 
No. 286 be adopted. 

CLERICAL INSTRUCTIONS: 

1. Page 4, lines 19 through 21. 
Following: "ae~aroefl\e!'\~ II 
Strike: "HE HAS SERVED AT LEAST ONE-HALF OF THE TIME 

REQUIRED TO BE CONSIDERED FOR PAROLE AND" 

FOR THE HOUSE: 

(~/ 
Anderson, Chairman 

~h£/ 
Seifert, Chaii(~ 



J.'r.r:.~.L~.~ .................... 198~ ...... . 
JOINT CONFERENCE COMMITTEE 

ON HOUSE AMENDMENTS TO SENATE BILL NO. 286 

(Report No. 2, April 22, 1981) 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Joint conference Committee on Senate Bill No. 286, 
met April 22, 1981, and considered: 

House Judiciary committee Amendments to the third reading 
copy, dated March 25, 1981, and recommend as follows: 

That the Senate accede to Committee amendment nos. 1 through 10; 

That the reference copy of senate Bill No. 286 remain unchanged; 

And, that the Conference Committee Report to Senate Bill 
No. 286 be adopted. 

..-- ' I. , 
'j I i 'I '' '14 - I . I I ' ! '; ,; • ,..u..,Y {._·-- (_·.~,...(-: ,./-r 

VanValkenburg ~ 

FOR THE HOUSE: 

Seifert, ~i ~ 

curtis 
\ 

,-JU, c{1&r< /\Ji · iK/t,£1 L 
Keedy / 
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SENATE BILL NO. 286 

INTRODUCED BY VAN VALKENBERG 

BY ~EQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A RILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

lAWS RELATING TO THE PRISONER FURLOUGH PROGRAM; REUEFINING 

THE PRO~RAM AS THE SUPERVISED R€EE*5€B 3fhE~ PROGRAM; 

REST<ICTING THE TIME QUALIFICATION FOR PRISONER EliGIBILITY; 

TRANSFERRING THE RESPONSIBILITY OF ESTABLISHING A PROGRAM 

FROM THE DEPARTMENT TO THE PRISONER; RESTRICTING THE 

PRISONER'S RIGHTS UNDER THE HEARING PROCEDURES USED FOR 

AJMISS!Of~ INTU THe PROGRAM; TRANSFERRING SUPERVISION OF THE 

PRISONER FROM THE SPONSOR TO A PROBATION ANO PAROLE OFFICER; 

STREAMLINING THE HEARING P~OCEDURES USED FOR DETeRMINING 

WHETHER A VIOlATION OF A PROGRAM CONDITION HAS OCCURRED; 

A~ENOING SECTIONS 45-7-306, 45-9-10lo 46-18-lOZo ~6-18-401, 

46-23-40lt 46-.23-405, 46-Z3-4tl. 46-23-~tz. ~-z3=~z1, 

46-2 3-4llo AND 46-Z3-426o HCA; AND REPEAliNG SECTIONS 

46-23-402 Ttl ROUGH 46-23-404o 46-2 3-406 fHIHW6H-46-i!~-4.Jo9o 

46-23-413 THROUGH i~=£3-4!2~ ~-2~-4i!.Joy AND 46-23-423 

THROUGH 46-2 3-425., HC.A." 

WH~REAS. a prisone~ furlouqh program cur~ently ~xists 

under sections 46-23-401 through 46-l3-42b, MCA; 

WHF:RfAS • the leq i s-1 ature realizes that the abovl::.'-ndmed 

2 
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1 
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II 

12 

13 

14 
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statutes are no longer workable and cause conflicts of laws 

and complication of efforts; 

WHEREAS., the legislature supports the basic intent of 

the p,-isooer furlough program• hereafter referred to dS the 

supervised release program, to provide education, training, 

and betterment of selected prisoners and to increase such 

prisoners• responsibility to societyi and 

WHEREAS9 the Le9islature believes that the program can 

be administered in a more efficient and ~anin9ful manner. 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE UF MONTANA: 

Section 1. Section 46-23-401• HCA. is amended to read: 

•46-23-~01. Definitions. Unless the context requ1res 

otherwise. in this part the following definitions apply: 

(1) "Applicant" means any prisoner who he~-~~9"ed ~ 

~!i.9ill~-~£!Q~ t~~.1:i!!!!=:Hi:lj 46-23-!tll and who signs an 

application to pal'ticipate 1n the p~~~~~~~--f~+~~ 

~~!~~~!g~se progra~. 

(2) •9oard• means the board of pardons provided for in 

2-15-2302. 

(3) •Department• means the department of institutions 

provided for in 2-15-2301. 

t~t--u~~i~•-me~~~-eny-eounty-jet+-or-trt~~~-je~•· 

t~il~l "PrisonerA means a person sentenced by a ~tdte 

district cour-t to a term of confinement in the state prison. 

-2- sc; 2B6 
kEF'SPJ:~"'·i'_:s '3ILL: I)[CLUDES JO:!.N'"" 
COKF~-:-:._c_ ::=:::: CO~V,ITTEE REPO-;;:.'T'. 
c~'"~ 4'- :1-:>~-J>::_:_i __ _ 
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t6t1~1 "State prison" means the Montana state pr1son 

at Ueer lodge dftd Q~ any adult correctional fdcility ~nder 

~he-a~r@~~+en-e~ de~~~~-2Y the deportment. 

t;t!ll •5t1p1!!-r"Yt-'5"-in~---aqefleya 2J?~r" means any 

federal, state, county, local, or private 3gency, Indian 

t.rL·-e and res.ervation., or any person• group, associatiun. or 

organization approved by th~ department to ur,dertakP. the 

sup~rv.slon of prisoners part1cipating in the +~r+Od~h 

supervised release program. ~~-~~=~~~==not=-*ns±~~~ 

~~!~~===~~~ng===*"===~~~!===~~~~==~~=~eet~"9~ 

~~~~~~~!~!~=re+~~±~n~~±2=-ae~~~~~~~==tr+~~~=~ 

±~~lli 

1]l __ ~~~Qg£~i~-2~~~-~~~-2-Q£QQ~!iQ~~1role 

offi~r_Qf_!n~Q~£!~nt.• 

Section z. Section 46-Z3-40S, MCA• is amended to read: 

•46-23-405. Establishing program rules. The 

department is authorized and directed to establish .=.1 

~~r~~tt9h ~~Q~Yi~~~--r~led~~ program and make rules 1n 

accordance with Tit 1 e 2., chapter 4 1!he~!J!!1~ 

~dmi_Di S_!.[at.!_y_~_f!.Q.f~1.!:!!.~_g.!l• t.o imp l£>ment and centro J the 

sa.me• R_ules shall . .inclu~oe guideltnes. for: 

,.(J.) pr tSOO;JE el igiblJ ity; 

( 21 ptt~tieTpttt-i'ng Q!._j_~Q.!!_g_L_Q~!_ti flQ.2!iOIJ_ in B:t!i :,! WSA.K 

P~~RA~=~R-~ ~SQ9~l~~~ educational., treatment, or truining 

pro gr am~===!!tt~- =~~=~ e- =.'!!~!.~==~!!S.!~!! Q~_t_OR~- _P ROG~-- IN 
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CON1~NCT!ON_~IT~-~~!_Q[~~-ABOvt_e~QfE~~i 

( 3) 

(4) 

approval of ~~~@PV?~+"~-o~eneT~-~"~ !he_~~~~~r; 

revtew of deter~t"etten~-*~+br~~u~h-epp~~ee~Ton• 

~_QQ~sL de£!.~ i Or!_ to_1£!J.!-~-~ee.!. acdn!_ _ _2dmi!!:~£~ __ if!!Q. __ !t!£' 

Q_ro,g~!!.i 

l~l--~~Q~Y!§iQ~ __ Q_f __ !~~Q£l~Qng[ __ £y __ 2! __ ~n,J~ _ _!~ 

2lL~£!~Qn_2!_~~~Qg£~i?l~g-~g~Q!~i~-~g_l~-l~_the_~£Qgram; 

~1 __ f2~dUfii~g-reyQ£~~ion_hedring~l 

llL~~!ab! !~!:!~ Q!_ __ _QL!LQ!.Q~!!!-h.:t_ t h~-2!.i1:..2~£..i_~~s! 

~l--E~~_Q!Q~~-Q£Q~~i2~~-D~g~Sd£X-12-~~1£-~0! tt~L~ 

tJetj ~~~ T. • 

Section 3. Sect.1on 46-Z3-41L• MCA ... is dm:>nded to redd: 

"46-23-4U. Ap~)lica:tion to partiCij)dt? -- e1 i.qibi 1 ity. 

111 Any prtsoner e~-f-1-n\!!d--+n--t:hf!-~t-e'tto-~rT-ton ... ~'XCC>pt ·'~ 

prtsoner serv1ng d sentence 1mposed under 46-10-20.?(l)t rray 

make dppltcation to participate in the -far+~nq~ ~~~~~~~ed 

rgl~~se program if ~~-~e~-~~~•ed-et-+eo~t--one-~d~f--~f--th~ 

tt~--~~~at~ed--te--be--eon~~der~--fo~-p~r~+e-end-q~~+~f~e~ 

Hftfl~~-t"e-~n+~-~5t~b~~he~-by-~Me-dep~rtmeMt ~S-~~~- 5~~VtQ 

~!__bE A.:i_!_Q~.!;::.!:!!ll_Qt_!~LI! >IE____R EOU_!'!_);j/_!Q _ _l!f:-"QNS I De R EQ_£Q~ 

~ARQb~~ ~21-~QLg_!b~~ !~ t8 12 ~gn!b~-L~£l~_bef~re_~~-~~ 

~!lgibl~_!gr_~~~!~· 

i£l __ f£i~QD~L~-~~~ying_~~~l~~~~-~i!h __ !~-_L~~1~i£~~2~ 

! ~QQ~gQ ____ !l!! de r ___ ~6-1~-2 QLil_l __ ~ r ~---QQ.t, __ ~ li.:li!?l ~ ___ .t~2!.: 

~!i~22li2~~_1b~_grQgL2~~ 
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·:1~22tl~IJ.!.!" 

Sect .ion 4 • Section 4b-l3-4tll, MCA• is aMended to re.ld: 

k't::>-2 3--<tll· :loarJ•~ dCtton on dppltccttaon. t~t-•t--t-r.e 

me~~~~~-~~-~he-eo~r~-~o~~ow~ftq-~~-~~qntnq-o+-~ny-pri~oner•~ 

~p-p-1--t~~~T~I"'I'll--"tht! !!}~ bUcHd ~hall ctppro~e or deny t~ 

<~Of-11 tL-.1tl~Hl vf eacn j)rlson..cr dfter Cdl"eful ~tudy ot t r.-._, 

L>rtson~r'<:. 1"ur+6ctttl'l !..!!!~2~ pl.;rn'i, c.-jaun.;~l history• dnd dll 

~·th~r L>~r t t nent c~'>~ mdt~r t d). -Hte-ttt++mw'i-nq-rttl--e~-'!J'h!t-1·4--~~ 

e~,e~•~d-.~~"-the-~odrd-~~et~-to-eon~~der-on-dp~+T~etTon• 

t~T--~~eh-~~~+Teont-~y-ed~~-~wo-w+~"e~,~-~rom-e~t~~de 

~-~n~~de-~~e-~n~~~t~~~&~-eo-~e~tf~~-~~-to--the--~~~ecnt•~ 

!!"!n~-t''d-1---- d't ~ ~t-u-::t-e-..- ~o<f"t-t-et-pat:-ten-~"- 3e4 f.-r.~-oet-t-'W-tt~~ .,-o-r 

r.~~-~~d~~e~~~-or-,ob-~e~e~e"e~~' 

t~t--•n-~~Te~n~-~d,-remd~n-pre~ent-eur~"9--t~e--eoer~ 

o~Qeee~+ft~~--on-n~5-~~~~T~~t~Oft~-he•~•~r~-t~~-fte~~d-~~~-•@et 

~n- ~~~ed~~~~--~~~+~n--.T~"~ut--t~--~~p~~e~~t--~or---~tnn~ 

~~~~~~~-o~-t~-~~re~~fOft• 

tet--~~eft-ep~+~~t-sn~+~-be-Y~ewe~-,t~~+T-d"d-Y~~~-~~ 

r~~~q~~~@~~~-d~-tnd~•Te~e~~ 

t~t---t:.,ett--e~·Te-.,n-i;;--'iP"'I!t-4-4---el!'--tt++o~-~o-d't'~ett«ot<t-~t'IT 

~~ett-te-6r~~~er~~~--~~-e~-~e~~~-t~~-~o~~~ 

t~-t--•1'"1~-:oo--o"t""-d--;~..,-J J.-~-e~-e- t~- dpft4- -t-e 'l!m-t--4! 03-8-t"-f'l~ T f--t-~d 

o~T~~~~ ... ~~on-T~dT~~e+y-~~d-~~~~-p~&¥-t~e-t~e--~~~f?e~~ 
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wtth--~--wr~~~n-8@~+~~o"•-+n~~d+n9-d-~hft~e~~-~~a~@~~t-c+ 

the-rea~Gn~--~o~--~he--dee~~+en~---~th+n--i--~~~--~o+~~-~"9 

"'tJj et:t 1"n'tftef\'!:-. 

t~t--F~n~--eu~~&rTty--in--e+~--~~~e1"~--p~~te~n+n9--~o 

pr~~6ft~~-~1"~ouqr.~-+~-+n-t"e--~ep~~ment~ !he __ Q2~£Q __ ~hall 

~!~Q!_!~~~2Q!i~~~!-~-n~~rl~9_£~~l~~Q!~h-!b~Q!2~g~al 

~~~~---adQEted __ ~ __ it __ f2£ __ ~!Q!~~~~~ pu.-suant to 

~2:.~1=~1§:." 

~~f!!Q~-2=--~~~!!Q~-~=~3-~~-~~~-!~-~~~DED_!Q_~EA~ 

H46-23-42l. Responsibility 

iupP-.-vasJng ~~~ft~y ~nt. The 

of de par taent 

dep.:t.-tlllent Sf'ld) 1 

dnrt 

be 

responsible for the dctivitles of d prisoner particip~tinq 

ln a ~~1"lo~~ ~Q~Yi~~Q-~~ program under this part. 

lhe OPpo-rtntent aMy delegate jurisdictional supervh.ion &f 

w6~~-~ur+ou~~-~8r~Tc~~a~e§ to ~he-~~~~-~~~o+e-eftd-prcba~+&n 

~~~d--~er•+ee.--f"@--1~per~~~+n9-o~enc~ ~-~~~!~!0g_~qent 

'!bS! ,han De .-e~ponsible for -e-~f! 1!!~ actiV&t.tes of ~ 

•~~~~q~~ ~ prisoner +ftr--"+e~f~~~-~~~pon~+b~e-~n-~~ 

"~~~~n-+~~+~h-~~reement ~urin~i~--~~Q~~~~~g __ rele2~·R 

SE:>ction 6. Se-ct ion 46-z-3-42.?., MCA .. i 'i a~~~ended t.o r-ead: 

•46-23-4lZ· V1olatton of fur~oo9h-~~ree~ft~ suoe~~~~ 

r~~~~--Q£Qj~~ by prisoner ==--~~~- (1} ~f-a"y 

~r~~~r-r~~ed~ed-~r&m-~e~s+-~~eft-eoft~~n@~~--oftder--~ 

+~~~~~--~~~dm--f~~~~--~e--e&mp+~--•tth--~~-ro+~~-o~-~~ 

~tt1"~s~1"-d~1"e~~~y-he-;~d+~-~e-e~~eo-e~-t~~-depe~tm~--~ 
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hy-~he-~upe~~f5*ng-e~~~ey-~e-~ppeer-befe~e-~h@-6e~e~~~ftt-~ 

~u~e~•Tsin~-a~en~· !! _ _2_Q~~!_l~-~~~Q~~~~!~~ 

QLQgL~YiQ!~~-~~Qndl!~establlshed __ !Q! __ l~--~!29~ 

!_he _ _!!~I!~l!!ent_~~--.L~~€.-~[.@!!L!.2Lhi ~!.r&St.!. !J_eON A 

SECQ~_QR SyBSE9UE~I-Y1QlATlON I~-~~ElMt~! 5~~kh_!SSYE__! 

~~~~~FOR_!~E-~ft!SONE~~l_~~S~~ 

(2) if--e--eonTe~enee-f~-n~-~u~f+e*ent-te-re5&~ve-~~ 

~+~ue~Teft---and---~~---~ke---~~+~ne?---~&ntinae~---in---~+~ 

~ene~~+eneeT--the !b~ prisone~ shall be granted a hearing 

en-the-v~e~n~~~ within d reasonable ttme on or near the 

site of the alleged violdtion to determine whether a 

viol<:ition of the +ttr-+!!!!t:t'9h--eqreemf!nt ~!:!.Q,gD!l~-!.~..!.~~ 

£~2i!i2~~ e~~5~5 Qf~~E~· The prisoner may b~ represented 

by counsel at the hearing d~ his own eKpense. The hearing 

!~.hall be conducted by a hearing officer of the b&ord-o+ 

p~rden~ Q~2!~~nt. The prl~oner e~-~u~+o~9h shall nave all 

opportunitiPS p~ovided under 46-23-1024 ~nd 41>-23-1025 

pertaining to on-site hearings for parole revocation. i~ 

r~~enae~e-qr&~"d~-~~~-e~~~b+~5hed--+Gr--v~rl~~e"--e~--the 

+~~e~~h--~qr~~eft~T-~he-~ur+ouqh-1"~~-Be-e~fte~++ed-an6-~he 

p~~~~¥-~ha~l-~e-ret~~"ed-~G-tfle-pr~~onw !f_erg~~~ 

~-~!!~Q!i~~Q- '~a! __ ~~lQ!ation_2f_!n~~Q~~~r~!~~ 

b~~-QCc~rred~~Q!~sone~~b~l~-£~!~~2--12~ st~te 

Q!l~Q~ 

(3) •t--~he-next-meetT~-c~-~he-bc~rd-o~-perdo"s-~~~er 
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the-f'@~ti~ft-&+~~e-pri~oner-te-the-pr+~oftT-th@-~r+~eft@~-~flal+ 

be-~rentee-~-~~-pToee~~-heer~n~-+n-~ee~--~&--de~ermfne--if 

~~e---pr~~ener--~~~--Tn--ree~--vto~eted--t~--~erm~--o~--t~ 

p~~c"~r~~-~~r~ouqh-re~e~~e~-T+-~~-~~--deteTmTned--thot--t~ 

pr*~en~r--hd~--+A--~~e~-•fe~8~~d-t~~-term~-c+-~he-prt~~ner~3 

~ur+eu~hT-the-pr*~oner-~h~~-re~sin-e~-the-pr+~en. Withirr__~ 

-~!!~~!! 1 e __ !i!!t~-~fter. __ thg __ Q!. i SO!J~~~_ret~rn_.t!L!~L~.!2!£ 

Q!i~on,_!bg_Q~!Q_~b~l!_£QDQUct_2_£~~Qf~ti2~-_Q£QE~QJn3_~ 

accQ~da~~-~ith_~~le~-~i~Q!i1~2-~~Q~46-23-~Q~ 

ill If the terms of the pri::..uner•s release havf?' not 

been violateod .. th~ prisoner•s case shdll be assiqned to a 

~~e~e ~~~£~~~~~ dgent and a new f~r~eM~A-er~e~~~Meft~ 

~~!£Vi~~Q_~~le2~_Q!29L~ shall be worked out.• 

Section 1. Section 46-23-426, MCA, is dmended to ~ead: 

"46-23-426. Escape. fer-th@-purp~~e-e~-t~*~-~ert~--th~ 

~rov~~+en~-~e~~~+A~-~~-e~e~pe-~n~~-~-366-,hd~-a~~+y-dH~e§~ 

dqgr~v~~~A~-e?¥ettm~tene~--Te~o~-e-more-~ever@-p@~d~ty• ~ 

Qgr~QD_£OnvicteQ_Qf_~£g~_from_~~~~~~ed~!~~-Q[Q~~~ 

~eyni~haQ!~~~-Q£ovide~n_12=7-3Q~~_Q~~~-£Qrr~i£tgQ_Qf 

such ~-~f~~-~~D~~~~~2__th~£efor __ ~ha11_~!~g__such 

~~!ence~~nse~uti~~--~i~~-!~~emalnder-2f_~£r.i9i~! 

~gf!!~!!!:~-~!!-l!!..QYi~!!.Q_ i n_~fc! 8-~Qh u 

Section a. Section 45-T-306 .. HCA, is amended 1""o read: 

"45-7-306. Escape. (I) "Official detPntion"' means 

imprisonment which resulted f..-onl d convtction for an 

-8- 53 266 
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offense. confinement for an offense. confinement of d person 

charged wJth dn offense, detention by 

pu..-suont to arrest, detent ion for 

a peace officer 

extradi.t•on or 

deportation, .§:!:!12S:.!.Y.l~lQ!:!._ _ _!!hi le__!!!!~-.2_super~i~~!~ 

QL2~£dm~ or any lawful detention for the purpose of the 

protection 

protec't ion 

of the welfare of the person detained or for the 

of society. "Official detentionn does not 

include supervi~ion of probation or parole, constraint 

incidental to release on bail, or an unlawful arrest unless 

the person arrested employed physical force, a threat of 

physical force, or a weapon to escape. 

(2) A person subject to official detention comnits the 

offense of escape if he knowingly or purposely removes 

him~e1f from offictal detention or fails to return to 

officiaf detention following temporary leave granted for a 

specific purpose or limited time. 

(3) A p~r~on convicted of the offense of escape shall 

be: 

(d) imprisoned in the state prison for a term not to 

exceed 20 years if he escapes from a state prison, county 

jail, e~ city Jail~_Q!_~~£viseQLL~l~~~e£29£~m by the use 

or thre~t of force, physical violence. weapon, or 

weapon; 

siMUlated 

(b) imprisoned in the stat~ prison for a term not to 

exceed 10 year5 1f he: 
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(i) escapes fro~ a state prison, county jail, &r city 

j ai 1 L2.L2.!!Q~l~ed_r_~~~_f![Qg~i 

(ii) escapes from another official detention by the use 

or threat of force, physical violence, weapon, or Si111ulated 

weapon; or-

(c) fined not to exceed S500 or imprisoned in the 

county jail for a term not to exceed 6 months• or both• if 

he com~its escdpe under circumstances othe~ than {d) and (b) 

of this subsection." 

Section 9. Section 45-9-101, MCA. is amended to read: 

"45-9-101. Criminal sale of dangerous drugs. (1) • 

person commits the offense of criminal sale of dangerous 

drugs if he sells. barters. exchanges• gives away. or offers 

to sell, b~rter, exchange, or give away or manufactures, 

prepares, cultivates. compoundS• or- processes any dangerous 

druq, as def a ned in 50-32-101. 

(l) A person convicted of criminal sa1e of an opiate. 

as defined in SG-32-101{18)• shall be imprisoned tn the 

state prison for a ter-m of not less than 2 year-s or mor-e 

than life, except. as provided in 4b-lB-ZZZ. 

(3) A person convicted of criminal sale of a dangerous 

drug incluoed in Schedu 1 e I or Schedule 

except 

1 I pursuant 

mar 1 JUana 

to 

SD-32-.22.2 or 50-32-224. 0' 

tetrahydrocannabinolst who 

cri~ninal sale of such a 

-10-
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state p~ison fo~ a term of not less than 5 years or more 

than life, except as provided in 46-16-222. Upon a third or 

subsequent convic~ion for criMinal sale of such a d~ug, he 

shall be imprisoned in the state prison for a tenn of not 

less than 10 years or mo~e ~h~n 'if~~ ~~c~pt as provided 1n 

46- 18-222. Whenever a conviction under this subsection is 

for criminal Sdle of such a drug to a minor, the sentence 

shall include the restriction that the defendant be 

ineligible for parole and participation in the pri~oner 

~~~~eu~ ~~~~iseQ_~!~~ program while serving hiS ter•• 

(4) A person convicted of criminal sdle of dangerous 

drugs not otherwise provided for in subsection (2) or (3, 

shall be i~prisoned 10 the state prison for d te~m of not 

less than 1 year or more than life. 

(5J Practitioners and agents under their supervision 

acting in the course of a professional practice• as defined 

by S0-32-lOlt are exempt from this section.• 

Section 10• Section ~6-18-202• H(A• is a~nded to 

read: 

"46-16-202• Additional restrictions on sentence. I l I 

The d,i,st.rtct cow~tt may also i11pose any of the following 

re-str·it:itions or C.liOditions Ofl the sentence provided for in 

46-18-201 whJch it considers nece~sary to obtain the 

objectives of rehabilitation and the protection of society: 

(a) prohibition of the defendant•s holding public 
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office; 

(b) prohibition of his owning or carryiny a dangerous 

weaponi 

(c) rest~ictions on his freedom of association; 

i dj res~ricttons on his freedom of movement; 

(e) any other limitation reasonably relar.ed t.o the 

Objectives of rehabilitation and the protection of ~ociety. 

(2) Whenever the district court Jmposes a sente~ce of 

imprisonment in the state prison for a term eKce~ding 

year. the court may also impose the restriction that the 

defendant be ineligible for parole and participation in the 

p~Tsone~--fti~~u~h ~grvi~g2_£ele~~ program while servang 

his term. If such a restriction is to be imposed. the court 

shall state the reasons fo,.- it in writing. If the court 

finds that the restriction is necessary for the protection 

of socaety• it shalt impose the restriction as part of the 

sentence and the judgment shall contain a st~tement of the 

reasons for the restriction. 

(3t The judge in a justice•s. city. or municipal court 

does not have the author-ity to restrict an indiv iduaJ •s 

rights as enumerated in subsections (1) and (2)•w 

Section 11. Section 46-18-401• HCAt is amended to 

read: 

"46-18-401• Mer-g~r of sentences. (1) Unless the judge 

otherwise orders: 

-12- 5S 286 
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(a) whenever a person servtng a term of commitment 

imposed hy a court in this state is com•itted for another 

offense. the shorter ter1a or shorter reMalnin·:::~ term shdl1 be 

merged in the other ter~ except as provided in subsection 

(5): dnd 

(b) whenever a person under suspended sentence or on 

DPJbation for an offense committed in thts state 1s 

sentenced for another offense. the period still to be served 

on suspended sentence or probation shall be merged in any 

new sentence of commitment or probation. 

( 2) The cour-t merg.ing the sentences shall immediately 

furnish each of the other courts and penal 

which the defendant is confined under 

authenticated copies of its sentence. Hhich 

sent~nce$ being merg~d. 

anstitutions an 

sentence with 

must ctte the 

(3) If an unexpired sentence is merged pursudnt to 

subsection (1)• the court ~hich Jmposed such sentence shall 

modify lt in accordance with the effect of the merger. 

(4) Separate sentences for two or more offenses shall 

20 run concurrently unless the court otherwise orders. 

21 

22 

( 5) 

pr1soner 

Except as provided in this subsection. whenever a 

IS sentenc~d for an offense committed while he w~s 

l3 imprisoned in the stdte orison or while he was released on 

24 ~aroJe or under the ~#~~efter-~r~~u~h ~~~y~~g-~!~se 

25 pr0grdmr the new sentence runs consecutively with the 
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re~inder of the orig.inol sentence. The prisoner starts 

serv1ng the new sentence when ~he original sentence has 

expired or ~o~~hen he i:s released on parole under chapter 23, 

pa.-t z, of thi.s title in regard to the origJnal sentence, 

whichever is sooner. In the latter case,. the sentences run 

concurrP.ntly from the time of his release on parole." 

Sect1on ll· Severability. If a part of this. act IS 

invalidt all valtd parts that are severable from the inval1d 

part remajn jn effect. If a part of this act is inval.id in 

one or more of its applications. the part remains in effect 

'" all valid applications that are severable from the 

invalid applications. 

Section }3. Re~Jedler. Sections 46-23-402 through 

46-23-404, 46-13-406 -throug-h--"r6--2-3-~re,. 46-23-413 through 

!!:6-,£}-4!2..!. 4t6-23-"'r~l:,. and 46-23-423 through 46-23-425, 

are repealed. 

-End-
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!lOUSE JUDICIARY 3/25/81 
SENATE . 286 

Respectlully report as follows: That ............................................................................................................ 8 •11 No .................. . 

BE AMENDED AS FOLLOWS: 

1. Title, line 17. · 
Following: "46-23-412," 
Insert: "46-23-421," 

2. Title, line 20. 
Following: "46-23-415," 
Strike: "46-23-421," 

3. Page 3, lines 22 and 23. 
Following: "a" on line 22 
Strike: remainder of line 22 through "A" on line 23 

4. Page 3, line 24. 
Following: "pro~ra:m" 
Insert: "or work program in conjunction with any of the above programs" 

------·--- .~ .......... ~------------·- ------
5. Page 4, line 17. 
Following: "depar~:men~" 
Insert: "if he has served at least one-half of the time required 

to be considered for parole and" 

6. Page 4, line 18. 
Following: "i5" 
Strike: "18"­
Insert: "ls" 

7. Page 6. 
Following: line 4 
Insert: "Section 5. Section 46-23-421, MCA, is amended to read: 

"46-23-421. Responsibility of department and supervising a~eney· 
agent. The department shall be responsible for the activities 
of a prisoner participating in a £~rio~~n supervised release 
program under this part. The department may delegate 
jurisdictional supervision o£-work-£~rl:o~9h-partic:ipan.t~ to the 
ed~it-paroie-and-prohation-£ieid-~er~iee~--~ne-~~per~i~in9-a9eney 
a supervising agent who shall be responsible for tho~e the 
activities of e-£~rio~9hed the prisoner during his supervised 
release ~or-whieh-it-is-respon~ihre-in-the-writ~en-£~rio~~n 
agreement. "" 

Renumber: subsequent sections 

8. Page 6, line 14. 
Following: " " 
Insert: "Upon a second or subsequent violation the department 

shall issue a warrant for the prisoner's arrest." 

9. Page 6, line 21. 
Following: "conditions" 
Strike: "exists" 
Insert: "occurred" 

10. Page 13, line 22. 
Following: "46-23-415; 
Strike: "46-23-421,'' 


