' SENATE BILL RO, 286
INTRODUCED BY VAN VALKENBURG
BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

IN THE SENATE

January 26, 1981 , - Introduced and referred to
: Committee on Judiciary.

Fahruary 6, 1981 | Committee recommend bill do
pass as amended, Report
adopted,

Pebruary 9, 1981 Bill printed and placed on
menbers' deska,

February 10, 1981 Second reading, do pass as
amanded,

February 11, 198) Correctly engrossed,

Pebruary 12, 1981 Third reading, passed.

Ayes, 48; Noes, 1. Trans-
mitted to House.

IN THE BOUBE

February 13, 1981 Introduced and referred to
‘ Committee on Judiciary.

March 25, 1981 Committee recommend bill
ba concurred in as amended,
Report adopted.

March 28, 1981} Second reading, concurred in,

March 30, 1981 On motion rules suspended and
bill allowed to e transmitted
ot the 7lst legislative day.
Motion adopted,

March 31, 1981 Third reading, concurred in
as amended, Ayes, %1; Noes, 5.



1N THE BENATE

“April 1, 1981 Returned from House with
anendunents.
April 4, 1981 On motion, consideration

be passed for the day.

April 10, 1981 Second reading, awmendments
not concurred in

April 11, 1981 On motion Conference Committee
requested and appointed,

April 15, 1981 Conference Committee dissolved.
On motion Free Conference
Committee regqueated and
appointed,

april 21, 1981 Pree Conference Committee
‘ ﬁisﬂ@l“d .

On motion, New Pree Conference
Committee reguested and

appointed.

April 22, 1981 . NHew Free Conference Committee
reported,

April 23, 1981 S8econd reading, new Fres Con-

ference Committee report adopted.

Third reading, new Prae Con~
. ference Committee report adopted.
Ayes, 47; Hoes, 0. Transmitted

to House,
I¥ THE HOUSE
April 23, 1981 New Free Conference Committee

reaport adopted,

IN THE BENATE

April 23, 1981 Returned from House, Sent
to enrolling.

—2m Reported correctly enrclled,
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@;_ BILL NOe g__&{
INTRODUCED BY Uﬁ-— [)lﬂk-'“zz

BY REQUEST OF THE UDEPARTHMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: ™AN ACT TGO GENFRALLY REVISE THE
iLAWS RELATING TO THE PRISCNEK FURLUOULUEH PROGRAM; REDEFINING
THE PRGGRAM AS THE SUPERVISED RELEASED PROGRAM; RESTRICTING
THE TIME QUALIFICATION FOR PRISONER ELIGIBILITY;
TRANSFERRING THE RESPONSIBILITY OF ESTABLISHIMG A PRUGRAM
FROM THE DEPARTHENT TO THE PRISOMER; RESTRICTING THE
PRISONER®S RIGHTS UNDER THE HEARING PROCEDURES USED FOR
ADMISSION INTO THE PROGRAM; TRANSFERRING SUPERVISION OF THE
PRISINER FROM THE SPONSOR TD A PROBATION AND PAROLE OFFICER;
STREAMLINING THE HEARING PROCEDURES USED FOR DETERMINING
AHETHER A VIULATION OF A PROGRAM CONDITION HAS OCCURRED;
AMENDING SECTIONS 45-7-306s 45-9-101y 46-18-202y 46-18-401«
46-23-401r 46~23-405+ 456—23~411ly 406-23-412+ 456-23—422y AND
45-23-426y MCA; AND REPEALING SECTIONS 46-23-402 THROUGH
46-23-404y 46-23—406 THROUGH 46-23-410y 46-23-413 THROUGH

G6-23-421y AND 46-23~423 THROUGSH 46-23-425, MCA."

HHEREASs a priscner furlough program currently exists
under sections 46-23-401 through 46-23-426y MCAj;
WHEREASy the Legislature realizes that the above-pamed

stetutes arvre po longer workable and cause conflicts of Jaws
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and complication of effortss

HWHEREASy the Legislature supports the basic intent of
the prisoner furlough programy hereafter referred to as the
supervised release programs teo provide educaticns trainings
3nd betterment of selected prisconers and to increase such
priscners' responsibility to society; and

HHEREASe the Legislature believes that the program can

be administered in a more efficient and meaningful mannere

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 46-23-401y MCAy is amended to read:
"46-23-401s Definitionse. Unless the context requiras

otherWisey in this part the fellowing definitions apply:

(1) m"Applicant®™ means any prisoner who has-signed i35
eligible under [section 3{11] aond who signs an application
to participgate in the prisensr-fuorleugh supervised release
Programna

{2) "Board" means the board of pardons provided for in
2-15-2302

(3) “"Department” means thne department of institutions
provided for in 2-15-2301.

tay——Rdaitt-means-any-county-joit-or-tribat-jaite

t5¥Ll4) “"Prisoner®™ means a person sentenced by a siake
district court to a term of confinement in the state prisons

t63{5) *"State prison®™ means the Montana state prison

TNTRODUCED BILL
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at Deer Lodge smd or any adult correctional facility undas
the-directiem—of desigpated by the department.

t¥416) SSuperviaing--agencys »oponsqre means any
federale statey countyy Jocals or private agencys Indian
tribe and reservations of any persons groupe association; or
organization approved by the department to undertake the
supervision of prisconers participating in the fur}eagh
superyised release program. Ibe terp goss. .ot _include _an
employer __acting . _in _ that . capacity. .and. cresiiog. -—an
c@iployer/employee _relationship betweso. fhe _prisoner .and
itselfs.

413 _"iuperyisiog  ageni® _means a.prebation.and pacole

officer of the departmenta™
Section 2« Section 46-23-405y MCAs is amended to read:

"46-~23-40%« Establishing program -- rulese The
department is authorized and directed to establish =@
furtough supervised _release program and make rules in
accordance with Title 2y chapter 4 {ihe _Montana
Adwministrative Procedure Act)r to implement and control the
sames Rules shall include guidelines for:

(1) prisoner eligibility;

(2) perticipating Reisoner _particigation in am 4
recognized educationals treatments or training programe__hut
DOt o wOrk Rrogram:

(3) approval of supervising-sgeneyt-and Lthe SpONSOCS
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(4} review of dererminations—in—furteugh—-applications
a__bpard . decision _to_deny an spolicapnt adpittance jnto the
RALeQLami

{3} _supervision _of the  prisoper Ly _or _under .the
dirsction of a suypervising agent while he is jin fhe programs

181 __conducting revocation hearingss

L1} _estahlishment of a prograw by fhe prisoperi_aod

14} _ooy.other proyisions pecessdry_fo implement (this
acila®

section 3. Section 46-23-411y MCAs is amended to reac:

"46—-23-411. Application tc participate —— eligibility.
{1} Any prisoner eonfined-iA-—the—-atate-—-priseny except 2
prisoner serving a sentence Imposed under 46~18-202(2)s may
make application to participate in the furiough superyised
reigase program if he-hes-served-et—3}ecast-one-half-af-+the
time—required-to-pe——conyidered-—feor——parele—-and——quatifires
under~—the-rotes-establtshed-by-the-department aot mors than
15 _wopths remain before he.is eliciple for parcle.

{2). Prlsoners. secying senteaces witdb _the _restricticn
imposed __ under _46-18-202{2)_ _ara___not___cligibla for
participation in the programs

£3) _Ip order to_ _be. acgepted iofp %bhe programs .an
applicant _must _qualify _yoger the rules established by ths
department.”

Section 4. Section 46-23-412y MCA, is amended to read:

-
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n44-23-4124 Hoard"s action on applicatione ti}-At--the
mesting-of-the-board—following-the-aigning-ef-any-prisonerts
aprireatieny~-—¢he The board shall approve or deny the
application of each prisoner after careful study of the
arisoner's furtodgh release plansy cririnal historys and @1}
other oportinent case gateriale Fhe-foltewinga-rutes-shati-—b=
oprerved-when-the-board-mests—to—conatder-an-apphieationt

{tay--Each—applticant-nay-caii-twa-witnesses—from—outatde
cr—inside—the-institution—to-teseify—na—to—~the——-applicantts
genernl——ateitudey-participation-in-setf-hetp-cetivitiesyr-or
Pis-eheracter—or-job-referencess

tby——An-appricant-nay-remain-present-during-—the--boerd
precesadings——on-hie—appiicationt—hewsyery-tha—hoard-may-mese
Fn-—axecutive——sexsion-——without——the--asppireant——Ffor—-finet
deciaien—on—the—applications

tey—~Each-appticant-shali-pe-viewsd-singly-and-shoti-be
recognized-ss-an-itndividuatx

t4y--Ench-—appticant--shett--be--attowsd-—to-discuss-—any
specific-probtem—aress-with-eny-member-of-the-boards

tey-~FThe~board-shali—-caunse~the-appiicant-to-be-notified
of-ite—deersion—immediately—and-sheli-provide—the-—applicant
with—-a-—written-deectsiony—itnetuding-e—thorcugh-statenent—of
the-reasons—~for-—the-—decisiony-——within——2--days——folloning
adjoaranents

t23——Finat-—eothortty-——tna——aii-—-mactera——perteining——to

.
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prisoner-furioughs—is—+n—thre—-deparemenes Iha board _shall
grant the applicank.a.bearing consistent with. the procedural
rules . adopted by it for parcle hearings. . pursuant Lo
46=23-218a"

Section 5. Section 46-23-422s MCA,y is amended to read:

n46-23-422+ Violation of farteugh-ssreement supcryvised
release program by prisoner =—__revocations (1) Ff--=ny
prisoner-—reteased-—~from—actuat-prison-confinement—under—the
furtough-pregrem—feiis-to--eomply—-with——the-—rotes——ef——the
furitooyh-—ayreementy-he—shatl-be-catied-py-the-deparement-or
by-the-supervising-agency-to-eppear-before—the—departnent-or
supervising-egenceys If 5 prisoner in__a _supervised relcase
orogram._violates _a__condition estaplished for fhe programs
the_gepartment may issuc s warrant. for his arrests

(2} ¥f-s—conference—is-not-sufficient-to-——resctve——the
situetton——-and-——+f-——the———priasher———sontindes—-in———his
neresmplianeey-the JThe prisoner shall be granted a hearing
on——the--viotat+on within a reasonable time on or near the
site of the alleged violation to determine whether a4
violation of the furlessh--agreement sypervised.  release
conditions existse The oprisoner may be represented by
counsel at the hearing at his own expenseas The hearing shall
ba conducted by 2 hearing officer of the “weard-ef-pardons
depactment . The prisoner an--furlsugh shall have a¥l

cpportunities provided under 46-23-102% and 46-23-1029%

- SB A%
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pertaining to on-site hearings for parcle revocation. ¥
ressonsbie--grounds——ere—-satnbshed-—for-—violation—of-the
furtough-agreementy—the-furlough—shaili-de-cantetied-nnd-~the
prisoner——shonti-bhe-returned-to~the-prisons If probable cause
is establisphaed that a violation of the supscvised telease
has _occurreds _the priscper shall be returoed to the staie

prisons

{(3) At-the-next-merting-of-the-bonrd-of-psrdons-—ofter
the-return—of-the-prisaner—to—the-prisony-the-prisener-shalti
be——qfaneed-—e-due-pfoeess—heer#ng—+n-ofder--tn—determ+ne—+i
the-~prisoner-—has--in~—fact--vinlated-—the--terma-—-of---the
prisonepss—-furtengh--relteases——~If-it—i9s-determined-that-the
prisoner-has—in—fact-vioteted-the-termni-~-of--the--prisenerts
furioughy——the-priscner-shelt-remain-at—-the-prisesnw Hithin.a
reasonable Lime after the prisoper®s_ _refuro. Lo _ihe. _siate
eprisecns. . the__beard ghall conduct a.revecakion. proceeding in
accordance with rules.established upder 46-237405

{4) If the terms of the prisonar®s release have not

been violatedy the prisoner®s case shall be assigned to a

parete superyising agent and 2 new furtough-—zrrengement

supervised release program shall be waorked out.®
Saection 6. Section 46-23-4264 MLAy is amended to read:
#45-23-426e Escapee For-the—purpcse-of-this—party-the
provisrons-releting-te-evycape—in-45-7-366-shatt-apply-unieas

aggravating-circomatances-require-a-more-severe~—penattys A
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persoo._cenyvicted. of escape from.a superwised release progran
is_punishable as.proyided in.43=1-N6e. A _persen. convicied of
such _an._2scape  and _sentepced therefor shall serxe. such
sentznce consecutively wiih the repainder of .ithe. eriginal
seplence as providad in 46-18-401."

Saction 7T« Section 45-7-306y MCAe is amended to rocad:

M45=-T~206a Escapee (1) "Official detention® means
imprisonment which resulted from a conviction for an
offensey confinement for an offenses confinement of 2 person
charged with an offensey detention by a peace officer
pursuant to arresty detention for extradition or
deportations supcervision while under_ . a _supsrvised _relgase
grograme or any lawful detention for the purpose of the
protaction of the welfare of the person detained or for the
protection of society. »Cfficial detention® does not
include supervision of probation or paroles constraint
incidental to release on haile or an unltawful arrest unless
the person arrested employed physical forces a threat of
physical forces or a weapon to escape.

{2) A person subject to official detention commits the
offense of escape if he knowingly or purposely removes
himself from official detention or fails te return to
official detention following temporary leave grasnted for 2
specific purpose or limited timea

{3) A person convicted of the offense of escape shall

-B—
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{a) imprisoned In the state prison for a term not to
exceed 20 years if he escapes from a state prisons county
Jjaile or city jailas_or_supervised reiease program by the use
or threat of forcey Dhysical violencesr wespons or simulated
Wea300;3

{b) imprisoned in the state priscn for a term not +to
exceed 10 years if he:

{i) escapes from 3 state prisony county jaily ofF city
jails_gr _supervised release program;

{ii) escapes from another official detention by the use
or threat of forces physical viclences weapons or simulated
weapons or

{(¢) fined not to exceed $500 or imprisoned in the
county jai¥ for a term not to exceed 6 monthsy or bothe if
he commits escape under circumstances other than (a) and {b)
of this subsectione.®

Section 8. Section 45-95-101y MCAy is amended to read:

"45-9-101. Criminal sale of dangerous drugss (1) A
person comgits the offense of criminal sale of dangerous
drugs if he sellse bartersy exchangess gives aways or offers
to selly bartery exchangey, or give awzy o©or manufacturese
Freparess cultivatesy compoundss or processes any dengerous
druge as defined in 50-32-101.

(z}) A person conyicted of criminal sale of an opiate,
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as defined In 50-32-101(18)y shall be imprisoned in the
state prison for a term of not less than 2 years or more
than lifesy except as provided in 46-18-222.

(3) A person convicted of criminal sale of a dangerous
drug included in Schedule 1 or Schedule II pursuant to
50-32-222 ar 50-32-224%, except mari juans or
tetrahydrocannabinolsey who has a prier conviction for
criminal sale of such a drug shall be imprisoned in the
state prison for a term of not less than 5 years or more
thap 1ifes except as provided in 46-18-222. Upon a third or
subsequent conviction for criminal sale of such a drugy he
shall be imprisoned in the state prison for 2 term of not
less than 1C years or more than lifes except as provided in
46-18-222+ Hhenever a conviction under <this subsection is
for criminal sale of such & drug to a minors the sentence
shell include the restriction that the defendant be
ineligible for parole and participation in the prisoner
furtewgh supervised release pregram while serving his terme

(4 A person convicted of criminal sale of dangerous
drugs not otherwise provided for in subsection (2) or (3}
shall bpe imprisoned in the state prison for a term of not
less than 1 year or more than Jife.

{%) Practitioners and agents under their supervision
acting in the course of a professional practices as defined

by 50-32-1C1y are exempt from this sections”

o S8 R
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Section %« Section 46-18-202y MCAe is amended to road:

"4b~18~-2024 Additional restrictions on sentencee (1)
The district court may also impese any of the following
restrictions or conditions on the sentence provided for in
46~18-201 which it considers necessary to chtain  the
chjectives of rehabilitation and the protection of society:

{3) prohibitien of the defendant's holding public
office;

{b}) prohibition of his owning or carrying a dangerous
Weapons;

{c) restrictions on his freedom of associationj

{d) restrictions on his freedom of movement;

{e) any other Tlimitation reasonably related to the
objectives of rehabilitation and the protection of society.

{2) whenever the district court imposes @ sentence of
imprisonment in the state priscn for & term exceeding 1
yeary the court may alse impose the restriction that the
defendant be ineligible for parole and participation in the
prisoner-—fortough superwisgd releasg program while serving
his terme If such a restriction is to be imposede the court
shall state the reascons for it in writing. If the court
finds that the restriction is necessary for the protection
of societys it shall impose the restriction as part of the
sentence and the judgment shall centain a statement of the

reasons for the restrictione
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{3) The judge in 2 justice'sy cityy vr municipal court
does not have the authority to restrict &n individusl®s
rights as enumerated in subsections {1) and (2)"™

Section 1%« Section 46-18-=401ly ™CAy is amenged to
reads

"46-18-401e Merger of sentencese (1) Unless the judge
otherwise orderss

(a) whenever a person serving 2 term of commitment
imposad by a court in this state is committed TFor another
offenses the shorter term or shorter remaining term shall! be
merged in  the other term except as provided in subsection
{5); and

{b} whenever a person under suspended sentence or on
probation for an offense committed in this state is
sentenced for another offenses the period still to be served
on suspended sentence or probation shall be merged in any
new sentence of commitment or probations

(2) The court merging the sentences shall imrediately
furnish each of the other courts and penal institutions in
which the defendant is confined under sentence with
authenticated copies of its sentences which wmust cite the
sentences being mergede

(3) If an unexpired sentence {5 merged pursuant to
subsection (1)s the court which imposed such sentence shall

modify it in accordance with the effect of the merqere

—12—



[aF)

10
11
12
13
14
15
16
17
ia

15

LC 0546/01

{4) S3eparate sentences for two or more offenses shall
run concurrently unless the court otherwise orderse

{5) <cxcept as provided in this subsections whenever &
prisoner is sentenced for an offense committed while he was
imprisoned in the state prison or whilz he Wwas released on
parcle or under the prisener—-forltoach synervised relgase
prograwe the new sentence runs consecutively with the
remainder of the original sentence. The prisoner starts
serving the new sentence when the original sentence has
expired or when he is released on parole under chapter 23y
part 2y of this title in regard to the criginal sentences
whichever is soconere In the latter casey the sentences run
concurrently from the time of his release on parole.®

Section 1ls Severasbility. If a part of this act is
invalids all valid parts that are severaple from the iavalid
part remain in effects If a part of this act is invalid in
ong or more of its applicationss the part remains in effact
in all wvalid applications that dre severable from the
invalid applicationse

Section 12. Repealears Sections 456=23-402 through
46—23~404y 46-23—406 through 4&-Z3-410y 46-23-413 through
46=23=421y and 46-23-423 through 46~23-425, MCAy are
repesl ede

-End-
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Approved by Committee
on Judiciary

SENATE PILL NO. 2806
INTRODUCED BY VAN VALKENBERG

bY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: "AN ALT T( GENERALLY REVISE THE
LAAS RELATING TO THE PRISONER FURLOUGH PRGOGRAM; REUEFTINING
THE PRDOGRAM AS THE SUPERVISED RELEASES RELEASE PRUGRAM;
RESTRICTING THE TIME QUALIFICATION FOR PRISONER ELIGIBRILITY;
TRANSFERRTING THE RESPONSIBILITY OF ESTABLISHING A PROSRAM
FROM THE DEPARTMENT TO THE PRISONER; RESTRILTING THE
PRISUNER®*S RIGHTS UNDER THE HEARING PROCEDURES USEY  FQR
ADMISSION INTO THE PROGRAM; TRANSFERRING SUPERVISION UF THE
PRISONER FROM THE SPONSOR TO & PROSATION AND PARDLE UFFILER;
STREAMLINING THE HEARING PROCEDURES USED FOR  DETERMINTIWNG
WHETHER A VIGCLATION DF A PROGRAM CONDITIUN HAS DUCJURRED;
AMENUING SECTIONS 45-7-3064 45-9-101s 46-18-202y 46-18-401y
45-23=-40ly 46-23-405y 46-23-411r 45-23-412+ 46-23-42.9 AND
46-23-426w MCA; AND REPEALING SELTIONS 46-23-402 THROUGH
46-23-404s 46-23-4086 THROUGH 46-23-410y 46-23-413 THROUGH

46-23-64219 AND 456-23-423 THROUGH 40-23-42%: MLA.™

HHERKEASy a prisoner Furlough program currently exists
under sections 45-23-401 tnrough 456-23-426y MCA;
HHEREASy the Legislature realizes that the above-named

statutes are no Jonger workable and cause conflicts of Taws
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and complication of efforts;

WHEREASy the Legislature supports the basic intent of
the prisoner furlough programs hereafter referred to as the
supervised release programes to pravide educations trainings
and betterment of selected prisoners and to increase such
prisoners?® responsibility to society; and

WHEREASs the Legislature believes that the program can

be aaministered in a3 more efficient and meaningful manner.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Secrion 1.' Section 46-23-401y MCAs is amended to read:
*46-23-40l. Definitionse Unless the context requires

otherwises in this part the following definitions apply?

(1} ™Applicant® means any prisoner who has--stgmed is

eligible_under Fsestjon-—-3{¥¥] 46-23-411 and_who 5igns an

applicaiion to participate in the prisoner—-—furtouyh

supervised_release programs

{¢) ™Board" means the board of pardons provided for in
2-15-2302.

{3) "ODepartment”™ means the department of institutions
provided for in 2-15-2301.

f4y--“Jdatriv-mesas-any-esunty—jari-or-trtbal-joits

fsflil "Prisoner* means a person sentenced by & 5stat

it

district court to a term of confinement 1n the state prisons

€6¥(5) "Stste prison”" means the Montana state prison

-2- 3R 28é
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at Deer Lodge amd or any adult correcticnal Ffacility onder
the-diréetfen-of designated_py the departmenta

f?}lgl SSupervistng---agency® nsponsor® means  any
federals states countys localsy or private agencye Indian
tribe and reservations or any persons Jyroupe associations or
organization approved by the department to undertake the

supervision of prisoners participating in the furiongh

supervised release programs. The term_dogs not _include an

employer__acting__jin that capacitry and creating an

employer/employee__relationship _between _the__prisoner _and
itseffs

[7}__PSupervising_agent" _megns_ga_probation__and_ _parole

Section 2. Section 46-23-405, MCAy is amended to read:
"46-23-4054 Establishing program -- rules. The
department s authorized and directed to establish a

furtoogh supervised release program and wmake rules in

accordance with Title 2y chapter 4 {xhe _ Montana

Administrative Procedure Act)s to implement and control the

sames Rules shall include guidelines Ffor:
¢l) prisoner eligibility;

{2) partiectpating prisoner particjpation in an g WORK

PROGRAM_ OK_A recognized educationals treatments or training

-3~ 58 Z28%
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(4) review of determinations—in-foricogh-epplreations

2 board decision_to deny an_applicant _admittance _into_ _the

proqram;

(5) supervision of the prisoner by or_ under _the

direction of a supervising_agept _while he_is_in_the progras;

{6} __conducting revocation_hearings;

{7)_ _establishment of 2 program by the prisoner; anag

{8} _any other provisions_necessary_%o implement fthis
Section 3. Section 46-23-41ly MCA. is amended to read:
"45-23-4L1« Application to participate — eligibilitys.

(l} Any prisoner confined-——ra--the-state-prisens except a

prisoner serving a sentence imposed under 46-18-202(2}s may

make application to participate in the forlough superwv)sSed
time--required--to--be--constrdered--for—porote-ond-quatirfies
under—the-rules-estaplraned-by-the-deparement not more _than

15 18 months_remagin_before he_1s_eligibie for parole.

(2)__Prisoners _serving_ _sentences with_the restriction

imposed _under __46-18-202{2) _arve __not _ eligible for

participation_in_the_programe

{3) _In__order to__be accepted intg the programs_an

applicant must gqualify under_the_rules_ _established by _the

departments”

Section 4+ Section 46-23-412y MCAs is amended to read:

-y sB 236



10

11

12

13

14

LS

16

L7

12

19

Z0

21

22

23

24

58 0286702

"46~23-412. Board's action on applications £i}-At-the
meeting-of-tne-board—fellowing-the-siqning-of-any-prisenerts
appiieationy--the Ine board shall approve or deny the
application of weach prisoner after careful study of the
aother pertinant case material. Fhe-foliowing-roles-shati--be
observed-when-the-poard-meet4-to-consider-an-applications

tat--Eaeh~applicant-may-calti-two-witnesses-from-outside
ar--tastde~—the~tnstitotion—to-testify-as-to-the-appricantts
gensral-attitadey-paretetpation—in-self-help-aserivivtiesy—-ar
nis-choracter-ar—joab-referencesy

toy-—An-—appiicane--may-remsin-present—doring-the-heoard
procecdines-an-his-applicationt—howevervr-the-board-may--meet
iA---executive--—sesston~--witndut--the--appitecont--for--Fimad
deciston-on-the-appltecations

tey--tach-apniicant-shatt-be-vrewed-singly-and-shati-be
recognized-ns-an—indrvrduats

fdf--Eaeb—app%ieant—:he+¥—be-ﬂu++owed-—to--d+seuss-—3n1
sprcrfrc-probiep-areas-witti-any-member-of-the-soards

ter~-Fhe-poard-shali-cadse-the-oppireont-to-Be-mstified
sf--tts-dectaton-immedintety-and-shat}-provide-rhe-appitcant
with-a-written-decistony-inctudrng-a~thorough--stacement--of
the--reasons-——for——the--decistony——-within--2--days-fotioming
adjournments

f21-—rinat-—aueheasiey-—tn--ati--mateers--pertatning--te

=5= 58 285
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prisoner--furtoughs--ts--itn--the-departments The board_snall

grant the_applicant_a_hearing_copsistent with the procedural

rules adopted by _it _for parole hearings _pursuant to

46-23-213."

Section 5. Section 46-23-4224 MCAs is amended to read:

®46-23-4224 Vizalation of furlough-agreemenmte supervised
felegse__program by prisoner o——__revocation. ([l} 3¥f-any
prisoner-reteased-from-actust-prison-confinemene—-under-—the
furlough--pragram--faiis--to--compty--with--the-rotes—of-the
furtough-agreementy-ne-shati-be-coatted-by-the-department--ar
ur—the-snperv%s{nq-agenc7~te-appeer-hefere—the-departmeﬂt-of

supervising--aqencys Lf__a prisonsr_jin_a_supervised release

program_violates_a condition established _for the programs

the department may issue 3 warrant for his_arreste

(2) #f--s--conference—is-mot-suffictent-to-resolve-the
sttuation—-—and--——if---the---prisoner--—contifues-——tu-—-hre
noncompliancer-~ehe The prisoner shall be granted a hearing
on-the-viotlatton within a reasonable time on or near the

site of the alleged violation to determine whether a

violation of tne Fforteagh--agresment supervised releass

conditions existse The prisoner may be represented oy
counsel at tne hearing 3t his own expensa. The hearing shall
pe conducted by a hearing officer of the board--sf--pardens
deparsments The parisoner on--fortomgk shail have all

opportunities proviaed under 46-23-1024 and 46-23-1025
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pertaining to on-site hearings for parole revocation. +f
reasenable-grounda-are--estabrirshed--for--viotation-—of--the
furisugh—-sgreementy-the-fartough-shalt-be—concetted-and-the

prisener-shatli-be-returned-to-the-prisons If probable_ cause

is _established__that_ _a_violation of the_supervised release

has_occurredy _the_prisoner_shall be_returned to_ the _state

prisone

(3) At--the-next-meettng-of-the-doard-of-pardens-after
the~return-of-the-prissner-to-the-prisony-the-prisoner-shald
be-granted-n-tdoe-process-hearing-in-order—--to-—determine——if
the-—-prisvmer-—has--in-—foet--vriotated--the-—terms--of- -the
prrsoneris-furicogh-releasews-Ff-trt-is--determined--thav--the
prrsoner--has——in--fact-viotated-the-teras-of-che-prisoneris

reasonable time after the prisoner’s return te the state

prisony the toard shall conduct a revocation _proceeding__in

accordance With_rules_established under_46-23-405.

(4) 1f the terms of the prisoner®s release nave not
been violateds the prisoner®s case shall be assigned to a
parote supervising agent and a new fortongh-arrangement
supgrvised relegse program shall be worked ocut.”

SecCtion 4. Section 46-23-426s MCA» is amended to read:

"46-23-426a ESCape. For-the-purpose-of-this-party—-the
previsions-relating—te-escape-in-45-¥-386-shati-apply-untess

aggravating—-circumstances--require-s-more-severe-penaltys A
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person _convicted of _escape from_a supervised_ralease_program

is punishable as _provided in _45-7-3D6s A person_convicted of

such_an _escape _and__sentenced _therefor _shall serve_ _such

sentenge consecutively with the remainder of the_original

sentence as provided_in_ 45-18-%0i.7

Section 7« Section 45-T-306¢ MCAy is amended to read:
H45~-7~306s Escapes {1) "Official detention" means
imprisonment which resulted from a3 conviction for an
offenses confinement for an offensey confinement of a person
charged with an offensey detention by & peace officer
pursuant to arrests detent aon fFor extradition ar

deportations supervision while under a supervised release

grograms or any lawful detention for the purpose of the
protection of the welfare of the person detained or for the
protection of society. “Official detention”™ does not
include supervision of probation or paroles constrainte
incigental to release on bails or an unlawful arrest unless
the person arrested employed physical forces a tiireat of
physical farces or a weapon to escape.

{2) A person subject to official detention comaits the
offense of es;ape if he knowingly or purposely removes
himself from official detention or fails to return to
official detention following temporary teave granted for a
specific purpose or limited times

{3) A person convicted of the offense of escape shall

-F= 38 284
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{3}y imprisoned in the state prison for a term not to
exceed 20 years if he escapes from a state prisone Councy
or threat of forces physical violences weapons or simulated
weapon;

{h) imprisoned in the state prison for a term not to
excead 10 years if he:l

{1) escapes from a state prisons county jaile oF cCity

jails_or supervised_release proqram:

{ii) escapes from ancther official detention by the use
or threat of forces physical violencey weapons or simulated
wWedpon; or

{c) fined not tc exceed $500 or imprisoned in the
county jail for a term not to exceed 6 monthsy or bothy if
he commits escape under circumstances other than {(a) and (o}
of this subseCtion.”

Sectivn 8., Section 45-9-101l+ MCAy i5 amended to read:

"45-9-10Gls Criminal sale of dangerous drugse {1) A
person commits the offense of criminal sale of dangerous
drugs 1f he sellse barterss exchangess gives aways or offers
to sells bartery exchanges or give awdy or manufacturess
preparess cultivatess compoundsy or processes ony dangerous
druge as defined in 50-32-10l.

{2) A person convicted of criminal sale of an opiates
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as defined in 50-32-101(1i8)e shall  be imprisoned in the
state prison for a term of not less than 2 years or mare
than lifes except as provided in 46-18-222.

{3) A person convicted of criminal sale of a dangerous
arug included in Schedule I or sSchegule IT pursuant to
50-32~222 or 50-32-224 except mari juana or
tetrahydrocannabinolsy who has a prior conviction for
criminal sale of such a drug shall be iamprisoned in the
state prison for a term of not less than S years or more
than 1lifes except 2s provided in 46-138-222+ Upon a third or
subsequent conviction for criminal sale of such a drugy he
shall be imprisconed in the state prison for a term of not
less than 10 years or more than lifee except as provided in
46-1B-222« wWhenever a conviction under this subsection is
for criminal sale of such & drug to a minore+ the sentence
shall include the restriction that the defendant be
ineligible far parole and participation in the priseoner

furtough supervised _release program while serving his term.

(4) A person convicted of criminal sate of dangerous
drugs not otherwise provided for in subsection (2} or (3)
shall be imprisoned in the state prison for a term of not
less than 1 year or more than tife.

{S} Practitioners and agents under their supervision
acting in the course of a professienal practicay as dafined

by 50-32-10ls are <xempt from this section.”

“10- 59 246
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Section %. Section 45-13-202y MCAs is amended to read:

"46=-18-202« Additional restrictions on sentencae {1)
The district court may also impose any of the follawing
restrictions or conditions on the sentence provides for in
46-18~201 which it cansiders necessary to obtain the
objectives of rehabititation and the protection of society:

{a) prohibition of the defendant*s holding public
office;

{b} prohibition of his owning or carrying a dangerous
weapon;

{c) restrictions on his freedom of assouci13ation;

{(d) restrictions on his freedom of movem:nt;

{e) any other limitation reasonably related t¢o the
aobjectives of rehabilitation and the protection of socCiety.

(2} whenever the district court imposes & sentence of
imprisonment in the state prison for 4 term exceeding !
years the court may also impose the restriction thar the
defendant be ineligible for parole and participation in the
prisoner-Fart¥eogh sugervised release proyram «hile serving
nis terme IF such a restriction is to be imposeds tne court
shall state the reasons for it in writing. If the court
finds that the restriction is necessary for the protection
of societys: it shall impose the restriction as part of the
sentence and the judgment shall contain a statement of the

reasons for the restrictions
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(3) The judge in a justice®sy citys or municipsl court
does not have the authority tg restrict an individual’s
rights as enumerated in subsections (1) anag (Z}."

Section 10e 3Section 46-18-40lsy MCAs s aAmepded to
read:

v46~18-40ls Merger of sentences. (1) unless the judge
otherwise orders:

{a) whenever a parson serving a term of commitment
imposed by a court in this state is committed for another
offenses the shorter term gr shorter remaining term 3hall ove
merged in the other term except as provided in subszction
{(5); and

{p} whenever a person under suspended Sentence or on
probation for an offense ‘committed in this state is
sentenced for another offenses the period still to be served
on suspended sentence or probation shall be merged 1n any
new sentence of commitment or probatione

{2) The court merging the sentences shall immzdiately
furnish each of the other courts and penal institutions in
which the defendant is confined under sentence with
authenticated copies of its sentences which must cite the
sentences being merged.

(3) If an unexpired sentence is5 merged pursuant to
subsection (l)s the court which imposed such sentence shall

modify it in accordance with the effect of the merger.
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{4} Separate sentences for two or more offenses shall
run concurrently unless the court ovtherwise orders.

{5) Except as provided in this subsection: whenaver a
prisoner is sentenced for an offense comamitted while he was
imprisoned in the state prison or while he was released on
parole or under the prisoner--fortough supervised _rzlease
pragrames the new sentence runs consecutively with the
remainder of the original sentence. The prisoner starts
serving the new sSentence when the original sentence has
expired or when he is released on parole under chapter 23,
part 2+ of this title in regard to the original sentences
whichever is sooner. In the latter cases the sentences run
concurrently from the time of his release on parole.”

Section 1ls Severability. If a part of this act s
invalids all valid parts that are severable from the invalid
part remain in effects [If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all  valid applications that are severable from the
invalid applicationss

Section l2e. Repealera Sections  46-23-402 thr ouyh
46-23~404r 46-23-406 through--46-23-418y 46-23-413 through
46-23-414s 46-23-42iv and 46-23-423 through 46-23-4254 MCA,
are repealeda

=-cnd=-

-13- S8 Z86



47th Legislature

tQ
11
12
13
14
15
16
17
in
19
24
21
22
23
24

5

$SB 0285/03

SENATE BILL NO. 284
INTRODUCED BY VAN VALKENBERG

BY REQUEST OF THE OEPARTMENT OF INSTITUTIONS

A SILL FOR AN ACY ENTITLED: ™AN ACT ¥0O GENERALLY REVISE THE
LAWS RELATING TO THE PRISONER FURLOUGH PROGRAMT REDEFINING
THE PROGRAM AS THE SUPERVISED RELEASED RELEASE PROGRAM;
RESYRICTING THE TIME QUALIFICATION FOR PRISONER ELIGIBILITY;
TRANSFERRING THE RESPONSIBILITY OF ESTABLISHING A PROGRAM
FROM THE DEPARTHMENT TO THE PRISONER; RESTRICTING THE
PRISONER®*S RIGHTS UMDER THE HEARING PROCEDURES USFD FOR
ADMISSION  INTO THE PROGRAM; TRANSFERRING SUPERVISION UF THF
PRISONER FROM THE SPONSOR TO A PROSATION AND PAROLE OFFTCER;
STREAMLINING THE HEARING PROCEDURES USED  FOR  DETZRMINING
WHETHER A VIDLATION OF A PROGRAM CONDITION HAS DCCURRED;
AMENDING SECTIGNS 45-7-306y 45-9-101s 46-18-202+ 46~18-401,
46=-23-401y 46-23-405+ 46-23-411y 46-23-412y 46-23-4224 AND
46-23-426¢ MLA; AND REPEALING SECTIONS 46-23-402 THROUGH
46=23-490%4y 46-23-406 FHROUGH--46-23-418s 46-23-413 THROUGH
45-23-415y 46-23-621« AND 46-23-423 THROUGH 46~23-425, MCA.™

WHEREASy 2 prisoner furlough program currently exists
unaer sections 46—-23-40}1 through 46-23-426y MCA;

WHIREASY the Legislature realizes that the above-namad

statutes ar2 no longer workable and cause conflicts of laws
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ang complication of efforts;

WHEREASs the Legislature supports the basic intent of
the prisoner furlough programs hareafter referred to as the
supervised release programs to provide educations training,
and betterment of selected prisoners and to iIncrease such
prisoners*® responsibility to society; and

WHEREASe the Legislature believes that the program can

be administered in a more efficient and ®meaningful mannere

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE DOF MONTANA:z
Section l. Section $6-23-401s M(Ay is amended to read:
"46-23-401s Definitions. Unless the context requires

otherwisas in this part the following definitions apply:

{1} ™“applicant® means any prisoner who has--sigred is

eligible under Fseetien——3¢+}] 46-23-411 and wha signs an

application to participate in the privoner——furiough

supervised relaase projram.

{2) "Loard"™ means the board of pardons provided for in
2-15-23C2.

{3} MDepartment” means the departmenf of institutions
provided for in 2-15-230%.

t4)--2dart*-means—any-ceonnty-jaii-or-trebal—jatrts

t5¥{%) "Prisonar" means a person sentenced by a state
district court to a term of confinement in the state prison.

£63(5) "5tate prisen™ means the Montana state prison

- SB 285
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at Deer Lodge amd or any adult correctional facility onder
the-direction—of designated by the department.

€F1(6]l “Supervising--—-seeneyl "Sponsor* means  any
federale states countys locals or private agencys Indian
tribz and reservations or any persony groupr associations or
organization approved by the department to undertake the

sup=rvisien of prisoners participating in the fortough

supervised release programs Fhe--term-does-not-inciude—nn

emplayer-—seting-—in---thet-——c¢opacity-——and--—creating---an

employeryemployee—-reltationship-—between--the-—prisoner--ond

itaelfs

{T)_ _"Supervising_agent®™ means_a_probation__and_parole

officer of the departmenta™

Section 2« Section 46-23-405s MCAs is amenced to read:
"46-23~4905. Establishing program - rules. The
department is authorized oand directed to estaeblish a

fordough supervised release program and make rules in

accordance with Title 2y chapter 4  fthe Montana

Administrative Progedure Act)s to implement and control the

same« Rules shall include guidelines for:
(L) prisoner eligibility;

{2} poarticipating prisoner participation in an a3 WORK

PROGRAM OR A recognized educationals treatments or training

programy~but-not-a-work-proqram;

(3) approval of aupervising—eogencys-samd the_ sponsorj
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{%) review of determinations-in-furdouvgh-applications

a_board decision_to_deny an_applicuont _admittance__into__the

gragrams

{3)__supervision__of the prisoner__by nr_ under the

direction_of a supervising agent_while he_is_in_the program;

{&) conducting revocation hearings;

11} . establishment of a _program by the prisoner; and

(8)__any other provisions necessary to implement Fthis

gct] PART."

Section 3. Section ¢6-23—41lls MCAy is amended to read:

"46-23-411e Application to participate — eligitilitye
(1) any prisoner confimed--tn--the-state-prisons except 3
prisoner serving a seatence imposed under 46-13-202{2)+ may
make application to participate in the furfough supervised
release program if he-has-served-at-teast—-eone-hatf-——af--the
time-~required-—to——be--constdered--for-parote-and-quitrfies
drder—the-rules-established-by-the-depanritment not_more _than

15 13 months_remain before he i5 _eligqible for pargle.

{2)__Prisoners _serving  sentences with the restriction

imposes under 46~-18-202(2) are not eligible for

participation_in_the programs

{3)__In_order__to__be__accepted _into_ _the programs an

applicant must gualify under the rules established by _the

department.”

Section 4. Section 46-23-412s MCA. is amended to read:

P SB 286
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H456-23-412. Board*s action on applicstions tif-At-the

meeting-of-the—board-foltlowrng-the-signing-of-any-prisonerss

applicariony-—ehe The board shall approve or deny the
application of weach prisoner after careful study of the
prisoner®s furlewah release planss criminal historys and all
other pertinent case materiale. ¥Fhe-foltowtng-rotes-shett-—be
ohsarved—whan—the-board-meets—to-consider—an—applictatitons
to}——Each-sapplicont-may-cati-two-withesses-from—outside
sr——fmatde——the—instttution—te-testify-as—to-the—applicantis
general-attitudery-participation-in-setf-help-activitiesy—or
his-ehorscter—or-job-referencess
tby--An-—spplicant——may-remsin-present—duritng-the-board
procesdings—on—his—oapplreationt-howevervy—the-hoard-may-—meet
tA-——executive-—session--without--the--appitecant-~for-—final
dectston—-on-the-apptications
tet——Eackh-applticant-shati-be-viewed-singty-aad-shati-pe
recognred-as—an—individoate
$d¥-—taeh-appiicant-shali-be--altowed——-to--diseuss-—any
speeific-pfbb%em«afeus-uith—sny—member—of—the—board:
tey~——Ffhe-poard-shalt-cause-the-applicant—to-hbe-notifrad
eF-—its-deci1ien—immedfate*y—and—she*+—pfov}de—the—app+icant
with-o-written decisiony-rnctvding-o-thorough—statement——of
the-~-reasons-—for-—the--decisiony——within--2--deys-fottening
adjouraments

t24--Finat--autherity-—in——aki--matters-—pestatning——te
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prisoner—furtoughs——is——in-—the-departments The board shall

qrant_the applicant a hearing consistent with the procedural

rules adopted by it for paragle hearings pursuant to

Section 5. Section 46-23-422y MCAs is amended to read:
"46-23-922a Violation of for¥ough-wgreement supervised

release projrem by prisoner -- revocatione (1) If-any

pffsaﬂef—fe%eaeedvirom-aetea+—présen—éeafinement——uﬁdef——the
fortough--progrom——foris——to--comply--with-—the-roles-of-the
furtoogh-agreenenty—he-shati-be—caticd-by-the-deportment-—-or
by-the-superviiing-agency-te-appear-hefore-the—department—or

supervising-~aqencys If a prisoner_in_a_supervised release

program violates a condition established_ for the pragrams

the department may issue_a warrant for his_arrost.

{2) if--e*ucenference»is-ncﬁ—suffieient~to—feso¥ve—the
sttuarion———amd———tf-———the———prisoncr-———continges——-im=-- —his
noneompliancey——the The prisoner shall be granted a hearing
an—the—viotatren within & reasonable time on or near the
site of the alleged violation to determine whether a

violation of the fericugh-—agqresmemt sSupervised _release

conditions existse The prisoner may be represented Dy
counsel at the hearing at his own expenses The hearing shall
be conducted by 4 hearing officer of the bpenrd--of-—pardons

department. The prisaner on——fortoogh shall have all

opportunities provided under #6-23-1024 and 46-23—-1025
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pertaining to onsite hearings for parole revocation. if
reasonable-groonds-are-—estabbished-~-for-—vrolstion——of-——the
fortough--aareement y—the—furtough-shali-be-cancetted-and-the

prisemer~shati-be-recurned-to-the-gritsans [f probable cause

is established that a viglation of the supervased release

has occurreds_the prisoner_ _shall be returned_ to_ the__state

prisons

(3} At--the-next-meeting-of-the-board-of-pardons-afeer
the-return—of-the-prisoner—to-the-priseny—the-prisoner—shatid
he-gronted-a-due-procéss—heartng-in-order—-to—-determine—~if
the-——prisoner- —has-—in-—Fact——vietated--the-—termy-—of-—the
prisoneris—furiongh—releasrer—$f-it-is——determinsd——that-—the
prisoner——hnss——in--fuet—viotated-the-terms-of-the-prisonerts
fortoughy—the-prisaner-shati-remain-at-the-prisons wWithin_ a

reasonable ‘time after the prisoner®s _return _to the state

prisony the_board shall _conduct a regggg;lgg;_ggoceeagng__in

accordance with rules established under 46=23-405.

{4) If the terms of the prisoner's release have not
been violatedy the prisoner®s case shall be assigned tao a
parele sypervising agent and a new foriough-arrangement

supervised_release program shall be worked out."™

Section 6. Section %#6-23-426s MCAs iS amended to reada:
"46-23-426. Escape. For—the-purpose-sf-this-party—-the
provistons-relating-to-escape—in-45-3-3906-shati-applty-ontess

aggravating-—ctrcomytances-—refuire-a-more—-severe-pensalitys A
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person _convicted of escape from a supervised releasSe_progrdm

is _punishable _as _provided in_45-7—-306« A persoan_convicted of

such_an_escape _and _Sentenced therefor_ shall _serve such

sentence _consecutively__with _the remainder of the original

sentence as provided_in 46-18-40]."

Section 7. Section 45-T7T-306+ MCAy is a ended to read:
"45=-7-306e Escepes (L) *"Official detention™ wmeans
imprisonment which resulted from a conviction for an
of fenses confinement for an offenses confinement of a person
charged with an offenses detention by a peace officer
sursuant to arrest, detention for extradition or

deportaticons supervision_ _while under a supervised release

pregrams or any lawful detention for the purpose of the
protection of the welfare of the person detained or for the
protection of societye "Official detention™ does not
include supervision of probation or paroles constraint
incidental to release on bails or 3n unlawful arrest unless
the person arrested employed physical forces a threat of
physical forcer Or 3 weapon to escapes.

(2} A person subject to official detention commits the
offense of escape if he knowingly or purposely removes
himself from official detention or fails to return to
official detention following temporary leave granted for a
specific purpose or limited times

{3) A person convicted of the offense of escape shall

-a- SB 286
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be:
(o) imprisoned in the state prison for a term not to
exceed 20 years if he escapes from a state prisons cOounty

Jjaily o+ city jailp or supervised release program by the use

or threat of forces physical viclences weapons or simultated
weapon;

{b} imprisoned in the states prison far a term not to
exceed 10 years if he:

{1} =scapes from a state prisony county jJaily or <city

jails_or _supervised release programs

(ii) escapes from another official detention by the use
of threat of forces physical violances weapony or simulated
weapon; or

(c) fined not to exceed $500 or imprisoned in the
county jail for a term not to exceed 6 monthss or bothy if
he commits escape under circumstances other than (a) and (b)
of this subsection.”

Section 8. Section 45-9-101ls MCA, is5 amended to read:

"45-9-10l. Criminal sale of dangerous drugs. (1} A
person commits the offense of criminal sale of dangerous
druns if he sellsy bartersy exchangess yives aways or offers
to selly barters exchanges or give away or manufacturess
preparessy cultivatesy compoundse OF pProcesses any dangerous
druge a5 defined in 50-32-101.

{2) A persen convicted of criminal sale of an opiates
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as defined in 50-32-101{18}s shall be imprisoned in the
state prison for a  term of not less than 2 years or more
than lifes axcept as provided in 456-18-222.

{3) A person convicted of criminal sale of a dangerous

.drug tnctuded in Schedute I ar Schedulte 1II pursuvant to

30-32-222 or 50-32=224%» except mar i juana or
tetrahydrocannabinolsey who has a prior conviction for
criminal sale of such a drug shall be imprisoned in the
state prison for a term of not less than 5 years or more
than lifes except as provided in 46-18-222« Upon a third or
subsequent conviction for criminal sale of such a3 drugs bhe
shall be imprisoned in the state prison for a term of not
less than 10 years or more than lifes except as provided in
46~18~222« Whenever &  conviction under this subsection is
for criminal sale of such 3 drug to @ wminorsy the sentence
shall include the restriction that the defendant be

ineligible for parole and participation in the prisener

fardewgh supervised release program while serving his term.

(4) A person convicted of ¢riminal sale of dangerous
drugs not otherwise provided for in subsection (2) or (3}
snall be imprisoned in the state prison for a term of not
less than 1 year or more than life.

(5) Practitioners and agents under their supervision
acting in the course of a professional practicees as defined

by 530-32~-101y are exempt from this section.”
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Section 9. Section 45~18-202+ MCAs i5 amended to read:

"46~18-202. Additional restrictions on sentence. (L)
The aistrict court may alse impose any of the following
restrictions or conditions on the sentence provided for in
46=18-201 which it cansiders necessary to obtain the
objectives of rehabjlitation and the protection of snciéty:

(a} prohibition of the defendant's holding public
office;

(b) prohibition of his owning or carrying a dangerous
weapon;

fc}). restrictions on his freedom of association;

(d} restrictions on his freedom of movement;

{e) any other limitation reasonably reloted to the
abjectives of rehabititation and the protection af societys

{2} HWhenever the district court imposes a sentence of
imprisonment in the state prison for 3 term exceeding i
years the court may also impose the restrictian that the
defendant be ineligible for parole and participation in the
priseper-fuelough supervised relesse program while serving

his termes [f such 3. restriction is to be impaseds the caurt

_shall . sxate the<:reasonas’ for it in writings If the court

finds that the restriction is necessary for the protec ton
of societys it shall impose the restriction as part of the
sentence and the judgment shall contain a statement of the

reasons for the restrictiona
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{3} The judge in a justice®sy citys or municipal court
doas not hawe the authority to restrict an individual's
rights as enumerated in subsections (1) dnd (2}

Section l0. Section 46-18-401s MCAs is amended to

\.
read:

"46-18;401. Merger of Sentencess (1) Unless the judge
otherwise orders:

{3} whenever a person sérving a term of commitment
imposed by a court in this state is committed for another
offenses the shorter term or shdvter vemaining term shall be
merged in the other tersm except as provided in  subsection
{5yi and

(B) whenever & person under suspended sentence or on
probation for an offense commftted in this state is
sentencea for another offenses the period still to be served
o suspended sentence or probaticon shall be merge? in any
new sentence of commiteient or probations .

(2} TYhe court merging the sentences shall imnadiately
furnish each of the other courts and penal institutions in
which the defendant s <confined under sentence with
authenticated copres of its seritences which must cite the
sentences being merged.

{3)Y I¥ an wnexpired sentence is merged pufrsuant o
subsection (L)e the court which imposed such sentence shall

modify it in accordance with the effect of the merger.
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(4) Separate sentences for two or more of fenses shall
run concurrently untess the court otherwise orders.

(%) Except as provided in this subsecticns whanever a
prisonar is sentenced for an offense cammitted while hs was

imprisongd in  the state prison or while he was released on

parole or under the prisener——furtouvgh supervised _rzlease
programs the new septence runs consegutive]y with the
remainder of the original sentence. The prisoner starts
serving the new sentence when the original sentence has
expired or when he is released on parole under chapter 23,
part 2y of this title in regard to the original sentences
whichever is saoner. In the latter cases the sentences run
concurrently from the time of his release on parole.”

Section lle. Severability. If o part of this act is
invalide al} valid parts that are severable from the invalid
part remain in effects [If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in al'l valid applications that are severable Ffrom the
invalid applications.

Section 12« Regealeres Sections 46—-23-402 thr ough
46=23-404 e 46-73-406 through--46-23-610+ 46-23-413 through
46-23-415y 46-23-421+ and 46-23-423 through 45-23-425+ ML A,
Are repegsleda

—-End-
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SENATE BILL NO. 286
LNTRODUCED BY VAN VALKENBERG

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENFITLED: "™AN ACT TQ GENERALLY REVISE THE
LAWS RELATING TD THE PRISONER FURLOUGH PROGRAM; REDEFINING
THE PROGRAM AS THE SUPERVISED REEEASED RELEASE PROGRAM;
RESTRICTING THE TIME QUALIFICATION FOR PRISONER ELIGIBILITY;
TRANSFERRING THE RESPONSIBILITY OF ESTABLISHING A  PROGRAM
FROM  THE DEPARTMENT TO THE PRISONER; RESTRICTING THE
PRISONER®S RIGHTS UNMDER THE HEARING PROCEDURES USED FOR
ADMISSION INTO THE PROGRAM; TRANSFERRING SUPERVISIGN OF THE
PRISONER FROM THE SPONSOR TO A PROBATION AND PARULE OFFICER;
STREAMLINING THE HEARING PROCEDURES USED FOR DETERMINING
WHETHER A VIOLATION OF A PROGRAM CONDITION HAS DCCURRED;
AMENDING SECTIONS 45-7-306y 45-9-101s 45-18-202+ 46-L3-401e
46-23-401s  46-23=405y  46-23-%lle 46=23-412y 46-23-421s
46-23-422s AND 46-23-426x MCA; AND REPEALING  SECTIONS
46-23-402 THROUGH 46-23-404s 46-23-406 FHRBUGH-46-23- 418,
46-23-413 THROUGH 46-23-4E5y &&-23-424y AND  46~23-423

THROUGH 46-23-425¢ MCALT

WHEREASs a prisoner Furlough program currently exists
under sections 456-23-401 through 46—23-426+ MCA;

WHEREAS, the Legislature realizes that the above-named
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statutes are no longer workable and cause conflicts of )aws
and complication of efforts;

WHEREASe the Legislature supports the basic intent of
the prisoner furlough programy hereafter referred to as the
stpervised release pregrams to provide educationy trainings
and betterment of selected prisoners and to increase such
prisoners*® responsibility to society; and

WHEREASs the Legisiature believes that the program can

be administered in a more efficient and meaningful manner.

BE [T ENACTED BY THE LEGESLATURE OF THE STATE OF MONTANAZ
Section ls. Section 46-23-40ly MCAs is amended to read:
"46-23-401« Definitions. Unless the context requires

otherwises in this part the following definitions apply:

(1) "aApplicant™ means any prisoner who has—signed 45

eligible under fseetton-3tiy] 45-23-411 and__who signs an

application to participate in the prisoner--forlough

supervised release programe

(2} ®30ard" means the hoard of pardons provided for in
2-15-2302.

{3) “Department™ means the department of institutions
provided for in 2-15-230Cl.

tor~-~4datis-means-any-county-jairt-or-tribat-—jaits

+5¥{%) P"Prisoner® means a person Sentenced by a state

district court to a term of confinement in the state prison.

-2- S8 288
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¢63{5} "State prison" means the Montana state prison
at Oeer Lodge ang or 2any adult correctional facility under
the-divectton—of designated by the department.

+¥3(6) “Supervrstng--agency® nSponsor™ means any
federals states countys locals or private agencys Indian
tribe and reservations OF any persons groups associations or
organization approved by the department to undertake the
supervision of prisoners participating in the furdough

programe. ¥he-term--does--not--ineinde—-—an

employer-———acting--—-in---that——-capacity-———gnd--ereating=-—on

employerZempleyce-—reltationship--hetween—-the-—prisoner--and
ttietfs

() __"Supervising_ _agent™ _means 3 _probgtion_snd parole

officer _of the department.”

Section 2. Section 46~23-405, MCA: is amended to read:
"45-23-405. Establishing program -- rules. The
department is authorized and directed to establish a

fartough supervised relesse program and make rsules n

accordance with Title 2o chapter 4  (the Montana

Administrative Procedure Act)s to implement and control the

same. Rules shall include guidelines for:
(L} prisoner eligibility;

{2) pareteipating prisoner participation in an 5 WERK

PRAGRAM-GR-4 recognized educationalsy treatments Or training

progr amy---but-—not-—a—-—work--program OR__WORK _PROGRAM__IN

~3- SB 286
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{3) oapproval of supervising-agencyt-and the sponsor;
(4) review oOf determinattrons-rn-furiouvgh-appitcattons

a board decision_to_deny_an_applicent admittance _into_ _the

program;

{5) _supervision__of the prisoner oy _or_ _under _the

(=1

irection of a2 supervising agent whilte he is_in_the Lrogram;

(5) conducting revocation _hearings;

{73 _establishment of a progqram by the prisgner; d4nd

{8} any other provisions _necessary to_implement fthas

set] PARI."
Section 3. Section 46-23-4ils MCAs is amended to read:
"46~23=411. Application to participate — eligibility.
(1) Any prisconer confined-—in--the-state-prreon,y except o
prisoner serving a sentence imposed under a46-18-202(2}y may
make application to participate in the fortesgh supervised

release program if me—has-served-at~teast--one-hadf-—8f--the
ttme--required-—to--he--conardered-—for-parote-and-quatsfies
onder—the~rutes—estattttshed-—Sy-the-department HE HAS SERVED

AT _LEAST ONE-HALF _OF THE TIME REQUIREOD FO BE CONSIDERED_FOR

PARDLE AND not more than 15 #8 15 moaths_remain_before he is

eliqible for _parole.

{2} _Prisoners serving sentences with_ _tha restriction

imposed_ under 46=-18-202(2) are not eligible for

participation_in_the_programe

—ge $2 285
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{3) In_order _ta be accepted into_ the programy an

applicant _must qualify under_the rules established by the

Section 4. Section 46-23-412+ MCA¢ is amended to read:
“46-23-412. Board®s action on application. fii-at-the
neeting-of-the-board-fotlloning—the-stgning-ef-any-prisonerss
apptrestrony——the The board shall approve or deny the
application of each prisoner after careful study of the
other pertinent case material. Fhe-feltewing-ruies—shali--ne
observed-when—the-board-meets—to-consyider-on-applications
tat——Each-appiteant-may-cati—two-witnesses-from—outside
or--itnstde--the-itnstitutiton-to-testify-aa-to-the~-appticantis
Aeneral-attttodey-partreipation-in-sedf-help-acttvitiesy—-or
his—charascter-or-job-referencess
oy -—An—appiteant-—my-rematn-present—during—the-board
procecdings—on-his-applicationt-hovevery-the-Board-may--mneer
tn---executive- -session--without—-the--appitcont-—Ffor—Ffinat
decratron-on-the~appiicetions
tet-—Each-applticane-shall-be-viewed-singly-and-shati-be
recoqgnized-as-an-tndtrviduats
tdy-——fachappitcant-shatt-be-—-atiowed——to--dirscusri—-sany
spectfic-probtem-orens-with-any-member-of-the-boards
tet—-Fhe-board-shali-ecanse-the-appticont—to-be-notifred

of-~tta-dectston—immediatety-—and-ahati-provrde-the-applicant

=-5- S8 286
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with-—a-—~mritten-deectstony-rnctuding-a-thorough-statement-of

the-reasony--for-—the--decisiony —withea-—2-~days—fattorning

adjourament
t2y-—Fraat-—sothority-—tn-—att--matters—-pertsining--teo

prisoner-fartooghs-re-tn-the--deportmenty JThe _board _shall

grant the applicant_a_hearing consistent with the procedural

rules adopted by it __For _parcole_ _hearings _pursuant to

%6-23-218.%

SECTION 5. _SECTION 46~23-421s MCAs IS AMENDED TO READ:

%46-23-421. Responsibility of depar tment and
suparvising aqeney agents. The depar tment stall  be
responsiblte for the activities of & prisoner participating

in a fartough supervised_release program under this parte

The department may delegate jurisdictional supervision of
work-furtough-paretteipanea to the-adult-parote-nnd-probntton

fiedd--servieev--Fhe--supervising-ageney a3 Supervising agent

who shall be responsible for emhese the activities of e
furdoughed the prisoner for-which-it-is-responsible-in-the

written-fortogagh-aqreement during his__supervised releasea™

Section &e Section 46-23-4224y MCAe is amended to read:
"45-23-422« Violation of furlsugh—agreement supervised
relesse program by prisoner =--_ _revocation. ({l) #f-any
prroomer—retessed-from-actuat-prison-confinement-—ander——the

fortough--proeram——fatis-—to-—comply——with--the-rotes-of-the

fortough-sqreementy-he-shali-be-catted-by-the-department——or
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by-the-supervising-ageney-teo-appesr—before-the—department-or

supervistng-agencys [f _a priscner in__a supervised _release

program _violates 2 _condition_established for the programs

the department may issue a warrant for his  arrests. UPON A

SECOND __OR SUBSEQUENT VIOLATION _THE DEPARTMENT SHALL ISSUE A

WARRANT FOR_THE_PRISONER®S ARREST.

{2) If-a-conference-is-not-suffictent-to--rescive—-the
steuvation-——and—--rf——-the--—-prisener-—--continues—-tn——-his
nancompiiancesr-the Ine prisoner shall be granted a hearing
on-~the--vinlatiten within a reasonable time on or near the
site of the alleged wviolation to determine whether a
violation of the forloogh-—sgreement supervised release
conditions extstes OCCURRED. The prisoner may be represented
by counsel at the hearing at his own expense. The hearing
sha¥l be conducted by a hearing officer of the board--of
perdons departmwent. The prisoner on-furiough shall have all
opportunities provided under 46-23-1024 and 46-23-1025
pertaining to on—-site hearings for parale revocations. +f
reasonapie-—groonds-—are--estadd trred-~for--viotetion—of-the
furioogh-agreementy-the-furdongh—sheti-be-cancetied-and-—the

pritorer-——aheti-be-returned-to-the-prisony If probable cause

is established that a violation of _the supervised release

has__occurredy _the prisoner shall_be returned to_the state

prison.

{3) At-the-next-meeting-of-the-board-of-pardony--after

-7 B 28%
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the-return-of-the-prissner-to-the-priseny—the-prisoner—shatd
be——granted--a-due-precess-hearing-in—order—-to-determine—rf
the-—-prisener—has-—in-—fact-—violated--the--tarma-—af-——the
presoneris——fartough-—-releases——if—jt-is—datarmined-that—the
prisaner-Ras-in-fact-viotatesd—the-terms——of-—-the-—prisonerts
furdoughv-=the-prrioner-shati-remain-ae-ehe-prisons within_a

reasonable time after the prisoner’s _return _tgo the state

prisony the board_shall conduct a_reyocation proceeding in

accordance with rules _estaplished upder 46-23-405.

(4) If the terms of the prisoner®s release have not
been viclatedy the prisoner®s case shall be assigned to a
parote supervising agent and a new furisugh——arrangement

supervised release program shall be worked ocut.™

Section 7. Section 46-23-426y MCAs is amended to read:
"46~23-426+ Escapes For—the-purpose-of-thits-partv-the
proviatons-retating-to-esenpe-in-45-¥-306-shati-appty-uniess
aggravating-circumstances-require-—a-more-severe--penatrtys A

person convicted of escape from a supervised release proyram

is_punishable as provided _in_55-7-306. A person_convicted of

such__an__escape__and_ sentenced therefor__shalil_serve_such

sentence _consecutively with_the remainder _of the original

sentence_as _provided in_46-18-401."

Section B. Section &5-7-306y MCay 15 amended to read:
"45-7=-306e. Escapes (1) TOfficial detention™ means

imprisonment which resulted Ffrom a conviction for an

—a- sB 286
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of fensey confinement for an offensey confineament of a person
charged with an offensey detentjon by a peace officer
pursuant to arresty detent ion for extradition or

deportations supervision while under _a _supesvised release

programe or any lawful detention For the purpose of the
protection of the welfare of the person detained or for the
protection of societys “gfficial detention”" does not
include supervision of prcbation or paroles constraint
incidental to release on bails or an unlawful arrest unless
the person arrested employed physical forcey a threat of
ohysical forces or a weapon to escapes

(2) A person subject to official detention commits the
offense of escape if he knowingly or purposely raemoves
himself From official detention or fails to return to
official detention following temporary leave granted for 2
specific purpose or limited timea

(3) A person convicted of the offense of escape shall

{a) imprisconed in the state prison for a term not to
excead 20 years if he escapes from a state prisons county

Jjatls or city jails_or supervised release program by the use

or threat of forces physical violencey weapons or simulated
weipon;
{b) impriscned in the state prison for a term not to

exceed 10 years if he:
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{1) escapes From a state prisony county jails or city

jaily_or supervised_release program;

{ii} escapes from another official detention by the use
or threat of forces physical violencey weapons or simulated
weapon; or

(c} fined not to exceed %500 or imprisoned in the
county jail for a term not to exceed & monthss or boths if
he commits escape under circumstances other than {a) and (L)
of this subsection."

Section 9. Section 45-9-101: MCAsy is amended to read:

"45-9-101. Criminal sale of dangerous drugss {1} A
person comnits the offense of criminal sale of dangercus
drugs if he selliss barterss exchangess gives aways or offers
to sells barters exchangey or give away or manufacturesy
preparessy cultivatess compoundss OF processes any dangerous
drugy as defined in 50-32-101.

(2) A person convicted of criminal sale of an opiatey
as defined in 50-32-101(18), shall be imprisoned in the
state prison for a term of not less than 2 vyears or more
than lifes except as provided in 46~18-222.

(3) A person convicted of criminal saie of a dangerous
drug included in Schedule 1 or Schedule II pursuant to
50-32-222 or 50-32-224¢ except mari juans or

tetrahydrocannabinols. who has a prior conviction for

criminal sale of such a drug shall be imprisoned in the

=10~ 58 286
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state prison for a term of not less than $ years or more
than tifes except as provided in 456-18-222. Upon a third or
subsequent conviction for criminal sale of such a drugs he
shalt be imprisoned in the state prison for a term of not
less than lQ years or more than lifge except as provided in
46-18-222. Whenever a conviction under this subsection is
for criminal sale of such a drug to a minore the sentence
shall include the restriction that the defendant be
ineligible for parole and participation in the gprisoner

fur3ough supervised release program while serving his terme

{4) A person convicted of criminal sale of dangyerous
drugs not otherwise provided for in subsection (2) or (3}
shall be imprisoned in the state prison for a term of not
less than 1 year or more than 1ife.

(5} Practitioners and agents under their supervision
acting in the course af a professional practices as defined
by 50G-32-131+ are exempt from this section.®

Section 10« Section 46-18-202s MCAy s amended to
read:

"46-18-202. Addttional restrictions on sentence« (1)
Fhe district court may also impose any of the Ffollowing
restrictions oOr conditions on the sentence provided for in
46-18-201 which it considers necesSary to obtain the
ohjectives of rehabilitation and the protection of society:

{a) prohibition of the defendant®s holding publtic
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office;

{b) prohibition of his owning or carrying 8 dongercus
weapon;

(c) restrictions on his freedom of association;

(d) restrictions on his freedom of movement;

{#) any other limitation reasonably related to the
objectives of rehabilitation and the protection of soCietya

(2) whenever the district court imposes 2 sentence af
imprisonment in the state prison for a term exceeding |
years the court may also impose the restriction that the
defendant be ineligible for parole and participation in the

prisoner—furteugh supervised release program while serving

his terma [f such a3 restriction is to be imposed, the court
shal? state the reasons Ffor it in writing. If the court
finds that the restriction i5 necessary for the protection
of societys tt shell impose the restriction as part of the
sentence and the judgment shal? contain a statement of the
ressons for the restriction.

{3) The judge in » justice'ss Citys Or municipal court
does not have the aothority to restrict an individual's
rights as enumerated in subsections (1) and {2)}."

Section lls Section 46-18-401, M{A. is amended to
read:

"45-18-401l. Merger of sentencess. {1} Unless the judge

otherwise orders:
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{a) whenever a person serving 4a term of commitment
itmposed by a court in this state i1s committed for another
offenses the shorter term or shorter remaining term shall be
merged in the other term except 3s provided i1n  subsection
{5); and

(b) whenever & persgn under suspended sentence ar on
probation for an offense committed in this state s
sentenced for another offenses the period still to be served
on  suspended sentence or probation shall be merged in any
new sentence of commitment or probation.

{(2) The court merging the sentences shall immediately
furnish each of the other courts and penal institutions in
which the defendant 1its confined under sentence with
avthenticated copies of its sentencey which must cite the
sentences being mergede

{(3) If an unexpired sentence is merged pursuant to
subsection (1l)s the court which imposed such sentence shall
modify it in accorgdance with the effect of the merger.

{%#) Separate sentences for two or more offenses shal}l
run concurrently unless the court otherwise ordersa

(5} Except a5 provided in this subsectiony whenever a
prisoner is sentenced for an offense committed while he  was
imprisoned in the state prison or while he was released on

parole or under the prtsoner~-fordoogh supervised release

programe  the new sentence runs consecutively with the
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remainder of the original sentence. The prisoner starts
serving the new sentence when the original sentence has
expired or when he is released on parole under chapter 23
part 2+ of this title in regard to the original sentences
whichever is soconers In the latter casey the sentences run
concurrently from the time of his release on parole.™

Section 12. Severabilitya If a part of this act is
invalide all valid parts that are severable from the invalaid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in 211 valid applications that are severable from the
invalid applications.

Section 13. Repealer. Sections 46=23~402 through
46~23~404s 46-23-4006 through-—46—23-4%84 496-23-413 through
96-23-415y #6~-23-42tv and 46-23-423 through 4#6—23-425¢ MCA,
are repealede.

~End-

-14- SB 286



JOINT CONFERENCE COMMITTEE
ON HOUSE AMENDMENTS TO SENATE BILL NO. 286

{(Report No, 1, April 14, 1981)
MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Joint Conference Committee on Senate Bill No. 286,
met April 14, 1981, and considered:

House Judiciary Committee Amendments to the third reading
-copy, dated March 25, 1981, and recommend as follows:

That the Senate accede to Committee amendment nos. 1 through
4 and 6 through 10.

That the House recede from Committee amendment no. 5;

That the reference copy of Senate Bill No, 286 read as
specified in the CLERICAL INSTRUCTIONS;

And, that the Conference Committee Report to Senate Bill
No. 286 be adopted.

CLERICAL INSTRUCTIONS:

1. Page 4, lines 19 through 21.

Following: "department"

Strike: "HE HAS SERVED AT LEAST ONE-HALF OF THE TIME
REQUIRED TO BE CONSIDERED FOR PARQLE AND"

FOR THE SENATE; FOR THE HOUSE:
»7/f;042?145,45f?/
Anderson, Chairman Seifert, Chairpéan

frmae o il T
e Uy - e

VanValkenburg (J rdlgy__,_-22:37




April 22 1081

JOINT CONFERENCE COMMITTEE
ON HOUSE AMENDMENTS TO SENATE BILL NO. 286

(Report No. 2, April 22, 1981)
MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Joint Conference Committee on Senate Bill No. 286,
met April 22, 1981, and considered:

House Judiciary Committee Amendments to the third reading
copy, dated March 25, 1981, and recommend as follows:

That the Senate accede to Committee amendment nos. 1 through 10;

That the reference copy of Senate Bill No. 286 remain unchanged;

And, that the Conference Committee Report to Senate Bill
No. 286 be adopted.

FOR THE HOUSE:

Seifert, Chailrman

;/_;‘7‘ e

7 . Z{(,/L{ .

Curtis

| Jﬂuﬁu&_&s& i\/ zn
VanValkenburg Cj

Keedy
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SENATE BILL ND. 285
INTRODUCED BY VAN VALKENBERG

BY REQUEST OF FTHE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: "AN ACT YO GENERALLY REVISE THE
LAWS RELATING ¥O FHE PRISONER FURLOUGH PROGRAM: REUEFINING
THE PROGRAM AS THE SUPERVISED RAELEASED RELEASE PROGRAM;
RESTRICTING THE TIME GUALIFICATION FOR PRISONER ELIGIBILITY;
TRANSFERAING THE RESPONSIBILITY OF ESTABLISHING A PROGRAM
FROM  THE DEPARTMENT TD THE PRISDNER; RESTRICTING THE
PRISONER®S RIGHTS UNDER THE HEARING PRCCEDURES USED FODR
ADMISSION INTU THE PROGRAM; TRANSFERRING SUPERVISION OF THE
PRISONER FROM THE SPONSOR TO A PROBATION AND PARDLE DFF ICER;
STREAMLINING THE HEARING PROCEDURES USED FOR DETCRMINING
WHETHER A VIOLATION OF A PROGRAM CONDITION HAS DCCURRED;
AMENDING SECTIONS 45-T-306s 45-9-101, 46-18-202, 46-18-401,
46-23-401s  46-23-405s  46-23-4lls 46-23-412 46-23-421,
46-23-422y AND 456-23-426y MCA; AND REPEALING  SECTIONS
46-23-402  THROUGH 46-23-40%s 46-2 3-406 FHRBUGH-46-23-418,
©6-23-413 THROUGH 46-23-415y #46-23-4d%y  AND  46-23-423

THROUGH 46-23-425+ HCAWLM

WHEREAS, a prisoner furlough program currently 2xists
under sections 4623401 through 4#5-23-426¢ MCA;

WHEREASy the Legislature realizes that the above-named
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statutes are no longer workable and tause conflicts of laws
and complication of efforts;

WHEREASs the Legislature sdpports the basic intent of
the prisoner furlough programe hereafter referred to as the
supervised release programy ta provide educations trainings
and betterment of selected prisoners and to increase such
prisoners® responsibility to society; and

WHEREASs the Legislature believes that the program can

be admintstered 1in a more efficient and meaningful manner.

BE IT ENALVED BY THE LEGISLATURE OF THE STATE UF MONTANA:
Section 1. Section 46-23-40ls MC Ay is amended to read:
"46-23-401. Definitionse. Unless the context reguires

atherwises in this part the following definitions apply:

(1) Tapplicant™ means any prisoner who has-stgned is

eligible under fsectron-3¢1}] %6-23-411 a2nd who signs an

application to participate in the prisoner-—furioogh

supervised release program.

{2} ™30ard™ means the board of pardons provided for in
2~-15-2302a

(3) “Oepartment™ means the department of institutions
provided for in 2-15-2301.

t43--Y3ati"-means—any-county-jati-or-tribid-jaite

+5){4) "YPrisoner® means a person sentenced by a state
district court to a term of confinement in the State prison.

-2- 52 286
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t63 (5] "State prison® means the Montana state prison
at uveer Lodge amd or any adult correctionel facility under
the-direction—of designated by the departments

+¥+(5) ™Sopervrsing-—agency" "Sponsor™ means any
federals states <countys localsy orf private 2gencys Indian
trice and reservations OF any persons groupe associations or
arqganization approved by the department to undertake the
supervision of prisoners participating in the fortedgh

supervised release praogram. ¥me-term-—does-—not-—rnotude--an

enplover———actiNg--—iN-——thAat-——ranAcity~—~AAd~~rreattng——an

employeryemployee—-retationship——hetween-——the-—prisoner-——and

itsetfs

{T)_ “Supervising ajent®™ means _a probation _and parole

officer of the department.”

Section 2. Section 46-23-405¢ MCA, is amended to read:
“46-23-405e Establishing program -— rulesas The
department is authorized and directed to establish a

forjough supervised _release program and mske rules in

accordance with Title 2y chapter 4 {the__Montana

ddministrative_Procedure Act)s to implement and control the

sames Rules shall include guidelines for:
LAY prisones eligibility;

{2) epartrerpserng prisoner participation in am 3 WORK

FROB6RAM-BR-4 recognized educationaly treatmentsy or training

programy==—but-—net--a-—work--program OR__+ORKn__PROGRAM_ _IN

~3- 3 286
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CONJUNCTION WITH_ANY_OF THE_ABOVE PROGRAMS;

(3} approval of sHeervistmg-agencyd-a2msd  th
(4} review of determinations-in—fordouvgh-appircarrone

a board decision_to_deny_an_applticsnt admittance

{2} _supervision__of the prisgoner by »r_urder _the

dirsction of & supervising agent_while he is_in_the orugrae;

{(6) _conducting_revacation hecsrings;

{7} _establishment of & program_by_the prisoner; and

{8) any other prowvisions aecessary to_implement Fithis

set] PART.®
Secticn 3. Saection 46-23-411l. MCA: is amended to read:
"46~23~411le Application to participete -- etigibility.
{1l) Any prisoner econfined-~tn-—the-state-asrisony except o
prisoner Serving a sentence imposed under 6-15-202{2)s may

make application to participate in the furtouqgh supervisad

time-—reguired--toa-—-be-—consideresg--for-parote-and-qootrfres
ander—the-rotes—estabbrshed-by—the-deparetment HE HAS 5°RVED

AT _LEASY ONE-HALF _DF_THE TIKE REQUIRED YO BE CONSID-RED _FOX

PARCLE ANG not more than 15 18 15

eligible for parole.

{2} Prisoners serving sentences with the restrictian

imposed under 46-18-2024¢2}) are not eligible far

partscipation in_the programa

—gy— 23 236
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Section 4. Section 46-23-412y MCAe 1S amended to read:
Cun—23-4l2e JOafd's> action on applicatione fi¥—ke--the
meettadg- of-the-doars-fottowrnyg-the-srgnrng-of-any-prisonerts
applicationy--che The board shallt approve or deny the
application of each prisoner after careful  study of the
other  Dertinent Case material. Fre-foltowtng rutes-shati-ne
smserved -nhenvche-ooard-neeta-to-constder-on-apptrcacrons
tat--cdeh-appireont-may-calti-ewo-wttnesses-fromouatacce
s tAStrde—the-yAstitotton-co-teSttfy—as-to--the-~apptrcantts
gea=rod--gte ttagey-portterpatron-rn-seti-nedp-acttvittesy-or
Ari-cAaTACter ar-10D - referentesy
t9r-—nA-3pplteant-may-remarn-present-doctig-—the -~ soard
Sroe2eATrANs— —0R - RES-AnptTCA e tONT ~howevery—the-hoard-nay-neat
TH— - dxmtdbrve -~ 3=y taA-—nTthoot— ~eAe~—apsbresnt - -far-—-Ffinat
de¢ratan—an-eme—apatreations
tey-—eaeh-sppliecane-shoti-be-viewed-singby-and-shatl-be
recognar Zed~mny~an-rAadrvrdnats
tuf--Each-—appirednt——snalt--oe--attowea~vo-dracusat—any
peethtCc—pradte M- Aress- weth—ony- membear-of-the-doards
oy -—IMa—nonrd-yRali-canse— thwe-appd rean et o—Bu-meer fred

of—red—dectyron - tMmedratety-and-3mati-nrovice—the——apetreant

-5 53 23¢
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with-—a-—written-decrstonr-thefodmg-a-thoroangh—statement—of
the-reasons--for--the-—-dectstanv-=-wrthin—-2--daysa--fottoewsrng
Aatjournments

t24--Frnal ——-autherrty--in——ati-—mateers-—pertarning-—to

prtsofer—fortoughi-ta-rn-the--departments The__dboard_ _shall

nt with the procedural

grant the_applicant_o_hearing_consist

rules__ adopted_ by _it__for_parole_ hearings_ _pursuant to

23-421s_MCAs_15_AMENDED TO READ:

"46-23-421« Responsibility of department and
FUpPBrvisIng aqency agent. The department shall be

responsible for the activities of a prisoner participating
in a foriougn supervised release program under this parts
The aepartment may delegate jurisdictional supervision of
work-fortcuaqh-partrcipants to the-adult-parote-and-prodation
freto--servrees—~Fhe-—qupervising-agency a_supervising agent
who shall te responsible for e+hose the activities of o
fordosghed the prisoner fer—which-itt-ta-responstdte-in-the

wertten—-fortodgqh-agreement during his_ supervised release."

Section &, Section 46-23-4224 MCAy 1% amended to read:
Mas-23-422. VYiolation of furicogh-agreement supervised

release  projram by prisoner == revocdtivn. (1) if-anmy

prrsoner—redeased-from—actuat-prrian-confrhnement——onter——the
furiough——program— fatis——to-—compiy-~with-—the-roltes-of -the

furiopgh-agreementy—he-3hat+ -he-catied-by—the—department——or

Cee 33 285



10
1t
12
i3
1%
15
16
17
18
19
20
21
2
23
24

25

SB 02B6/04

by-the-supervisrng-ageney-to-oppesr—before-the-department—or

supervrstng-—ageneyw 1f _a prisoner in a superviseo release

program_violates_a condition_estapliished_ Ffor_  the pregrams

the _department may_ _issue_a warrant For his drreste UPON A

C_OR_SUBSEQUENT _VIOLATION THE DEPARTMENT SHALL ISSUE A

WaPRANT FOR_THE PRISONER'S ARREST.

(2) $f--p—-conference-is—noet-soffictent-to-resolve—the
situatron—--and-—-tf---the-—-prisoner---continues---tn—--hts
nentompliancey-—the The prisoner shall be granted a hearing
on—-the-viodation within a reasonable time on or near the
site of the alleged wviclation to determine whether a
violation of the <Furiough--agreement supervised _release
conditions exists QLCURRED. The prisoner may be represented
by counsel at the hearing at his own expenses The bearing
shall be conducted by a hearing officer of the beard-of
pardens department. The prisoner en~furtough shall nave all
opportunities provided under 46-23-1024 oand 46-23-1025
pertaining to on-site hearings for parole revocationes #f
reasonable-grovnds-are—-estadbtished--for--viotatiton--of-—the

forlough-—agreementy-the-fortough-shati-be-cancetted-and-the

prryoger —ahali-—he-retorned—to-the-pritans [f probable cause

is established :that a8 wiolation of the supervised release

has_occurreds the prisoner shall be returned _to__the stote

prisons

{3} At-—the-next-meetinyg-of-the—poard-of-pardaens-afrer

-7 S8 286

i0
il
12
13
14
15
16
17
14
19
20
21
22
23
24

29

SB D2B&6/0A

the-retnra-of —the-prisoner-to-the-prisony-the—pr isener—shall
be-granted-s-doe-process-hesring-in-order——to—-determine—-if
the-—-prisoner—-has—~rn-~fact--viotated-—the-~terms-—of—-the
prisonerti-foriocugh-vredenses-¥f-rt-r3-—determined—that--the
prisoner--has-—in--fact-viotated—the-termay-of-the-prrsonerts
furtougquy—+he—prisoner—shati-—remain-at-the-prisonr Hithin 2

reasonable time after the prisoner®s return to the state

prisons the_board shall conduct a revocation__proceeding _ain

aceordance with_rules _established under 46-23-405.

(4} If the terms of the prisvner*s release have not
been violtatedes the prisoner®s case shall be assigned to a

parate  supervising 4agent a3nd a new furleugh-areangement

supervised release program shall be worked outs”™
Section 7. Section 46-23-426y MLAy 15 amended to read:
N46-23-426+ Escapes For-the-purpose-of-thrs-party-—the
provisiens-relsting-to—escape—rn—45-¥-386-shati-appiy-unitess
agaravating--eircamstonces--require-a-mere-severe—penaleyr A

person_convicted of escape from a3 supervised release program

is_punishable_as provided in_45-7-306s A _person_convicted of

such_an_escape _and _sentenced therefor shall serve such

sentence consecutively with the remainder of the original

sentence as_provided_in_4#6-18-401."

Section B. Section 45-T-306+ MCA, is amended tu read:
"45-7-306. Escapea. {1y #afficial detention™ means

imprisonment which resulted Ffrom a conviction for an

_a S8 286
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offensey confinement fFor an offensey confinement of a person
charged with an offensey detentjon by a peace officer
pursuant te arresty detent icn fer extradition or

deportations supervision _while__under a8 supervised release

programs or any lawful detention for the purpose of the
protection of the welfare of the person detained or for the
protection of society. fdfficial detention® does not
include supervision of prabation or paroliey constraint
incidental to release on bails or an unlawful arrest unless
the person arrested employed physical forces 2 threat of
physical forcey Oor a weapon to escapes

(2) A person subject to official detention commits the
offense of escape if he knowingly or purposely removes
himself from official detention aor fails to return to
official detention Following temporary leave granted for a
specific purpose or limited times

{3) A  person convicted of the offense of escape shall
be:

{a)} imprisoned in the state prison for & term not to
exceed 20 years if he escapes fram a state prisony county

Jails, or city jaily_or supervised release program by the use

or threat of farces physical violencer weapons or simulated
weapon;
{b} imprisoned in the states prison for a term not to

exceed 10 years if he:

—g- 33 286
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i) escapes from a state prisony county jails er city

jails_or supervised release program;

{11) escapes from ancther official deteni{on by the use
or threat of forcey physical vioclences weapons or simulated
weapon; or

{(c) fined not to exceed $500 or imprisoned in the
county jail for a term not to exceed 6 monthse or boths if
he commits escape under circumstances other than {a) and (b}
of this subsection.™

Section 9. Section 45-9-i0ly MCA» is amended to read:

"45~-9-101. Criminal sale of dangerous drugss (1) A
person commits the offense of criminal sale of dangerous
drugs if he sellss barterss exchangess gives awayr or offers
to selly barters exchanger oOr give away or manufacturese
preparess cultivates, compoundss or processes any dangerous
druge as defined in 50-32-101.

{2y A person convicted of criminal sale of an opiates
as defined in 50-32-101{18)sy shall be imprisoned 1in the
state prison far a term of not less than 2 years or more
than lifes except as provided in 45-1B-222.

{3) A person convicted of criminal sale of a dangerocus
drug included in Schedule I or Schedule Il pursuant to
50-32~-222 or 50~ 32-224. except mar T juana or

tetrahydrocannabinalss who has a prior copviction for

criminal sale of such a drug shall be imprisoned in the

~-10- SB 286
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state prison for a term of not less than 5 vyears or more
than lifesy except as provided in 46-18-222« Upon a third or
subsequent conviction for criminal sate of such a drugy bhe
shall be imprisoned in the state prison for a term of not
less than 10 vears or more than lifes except 2s provided in
46-18-222. Whemnever 3 coavi<tion under this Subsection is
for criminal sale of such a drug to 8 minory the sentence
shall include the restriction that the defendant be
inetigible for parole and participation in the prraeoner

furdough supervised release program while serving his terms

{(#) A person convicted of criminal sale of dangerous
drugs mnot otherwise pravided for in subsection (2] or (3)
shall be imprisoned in the state prison for a term of not
less than | year or more than life.

(53 Practitioners and agents under their supervision
acting in the course of 3 professional practice. as defined
by 50-32-101s are exempt from this sectione”

Section L0. Section 46-18-202+ MCA» is amended to
read:

"45-18-202. Additional restrictions on sentence. {1}
The district count may -also impose any of the following
restrictions or canditions on the sentence provided for in
46~18=-201 which it considers necessary o cobtain the
objectives of rehabilitation and the protection of society:

{a) prohibition of the defendant®s holding public
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office;

(b} prohibition of his owning or carryiny a dangerous
weapon;

{c} restrictions on his freedom of association:

{d}] restrictions on his freedom of movement;

{e} any other limitation reasonably related to the
objectives of rehabilitation and the protection of society.

{2) HWhenaver the district court imposes a senteace of
imprisonment in the state prison far a term exceeding 1
yeare the court may also impose the restriction that the
defendant be ineligible for parole and participation in the

prisoner~—fFortough supervised release program while serving

his terms If such a restriction is to be i1mposeds the court
shall state the reasons for it in writinges If the court
finds that the restriction is necessary for the protection
of societys it shallt impose the restriction as part of the
sentence and the judgment shall contain a statement of the
reasons for the restrictions

{3} The judge in a justice®"ss citys or municipal court
does not have the authority to restrict an individual®s
rights as enumerated tn subsections {1} and {2).*

Section 1l. Section 46-18-40ls MCAe is amended to
read:

"46~-18~-4901+ Merger of sentences. (1) Unless the judge

otherwise orders:

-12- 38 286



10

11

| ¥

13

15

le

17

&)

19

20

21

22

23

24

25

S8 0286/04

{a} whenever a4 person sServing a term of commitment
imposed by 2 court in this state is committed for ancother
offenses the shorter terim or shorter remaining tera shall be
merged in the other term except as provided in subsection
(5)3 and

(b)) whenever a person under suspended sentence or on
probation fFor an offense committed in this state is
sentenced for another offenses the period s5till to be served
on suspended sentence Or probation shall be merged 1In  any
new sentence of commitment or probationa

{2) The court merging the santences shall immediately
furnish each of the cother courts and penal institutions  in
which the defendant is confined under sentence wWwith
authenticated copies of its sentences which must cite the
sentences being merged.

(3) IF an wunexpired sentence is merged pursuant to
subsection (l)s the court which imposed such sentence shall
modify it in accordance with the effect of the mergers

(%) Separate sentences for twa or more offenses shail
run concurrently unless the court ctherwise orderses

(5) Except as provided in this subsections whenever a
prisoner 19 sentenced for an offense committed while he was
imprisoned in the state prison or while he was released on

parole or under the presener—Fortough supervised release

programe the npew sentence runs consecutively with the
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remainder of the original sentence. The prisoner starts
serving the new sentence when the original sentence has
expired or when he is released on parole under chapter 23
part 2y of this title in regard to the ariginal sentencer
whichever is sooner. In the latter casey the sentences run
ctoncurrently from the time of his release on parole.”

Section 12« Severabilitye If a part of this act 1is
invalide 311 valuid parts that are severable from the invalia
part remaint in eff=acte IF a3 part of this act is invaljd in
one or more of its applicationse the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 13« Repealer. Sections 46—23-402 through
46-23-404s 46-23-406 throdgh-—46—-23—418y 56-23-413 through
46=-23-421y and 46-23-423 through 46-23-425s MCAs
are repealeds

-End-

— 14— 58 286



IIOUSE JUDICTARY 3/25/81

SENATE . gill No 286
RespeCtiully FEpOrt @s FOIOWS: TR ... rrersssssssesser ot 111 st

BE AMENDED AS FOLLOWS:

1. Title, line 17.° .
Following: "46-23-412,'
Insert: "46-23-421,"

2. Title, line 20.
Following: "46-23-415,"
Strike: "46-23-421," )

3. Page 3, lines 22 and 23.
Following: "a" on line 22

Strike: remainder of line 22 through "A" on line 23

4. Page 3, line 24.

Following: program" ‘ .
Insert: "or work program in conjunction with ' any of the above programs”

K e o W

5. Page 4, line 17.
Following: "department”

Insert: "if he has served at least one-half of the time required
to be considered for parole and"

6. Page 4, line 18.
Following: "i5"

Strike: "18"
Insert: "15"
7. Page 6.

Following: 1line 4

Insert: "Section 5. Section 46-23~421, MCA, is amended to read:
"46-23-421. Responsibility of department and supervising ageney

agent. The department shall be responsible for the activities
of a prisoner participating in a furieuwgh supervised release
program under this part. The department may delegate
jurisdictional supervision of-werk-furtough-participants to the
aduit-parele-and-prebation-£field-servicer--Fhe-supervising-agency
a supervising agent who shall be responsible for these the
activities of a-furieughed the prisoner during his supervised
release fer-which-it-ig-respensible-in-the-written-£furiough
agreement.”""

Renumber: subsequent sections

8. Page 6, line 14.
Following: "."

Insert: "Upon a second or subsequent violation the department
shall issue a warrant for the prisoner's arrest."

9. Page 6, line 21.

Following: "conditions"
Strike: "exists"
Insert: "occurred"

10. Page 13, line 22.
Following: "46-23-415;
Strike: "46-23-421.,"



