Senate Bill 282

In The Senate

January 26, 1981

January 28, 1981

February 20, 1981

February 21, 1981

February 24, 1981

Introduced and referred
to Committee on State
Administration.

Referred to Committee on
Legislative Administration.

Committee recommend bill
do pass as amended,

Bill printed end placed
on members' desks.

Second reading indefinitely
postponed.



47th tegislature

10
11
4
i3

14

16
17
) ¥:]
i9
29

21

23
24

25

LC 034601

BILL ND. Stde?
INTROIDUCED AY LA
A BILL FOR AN ALCT ENTITLED: AN ACT TO ESTABLISH A
LEGTSLATIVE ENERGY AND NATURAL RESOURCES POLICY REVIEW
COMMITTEE; PROVIDING FOR THE DUTIES AND PONERS OF THE

COMMITTEE; ESTABLISHING PROCEDURES UNDER WHICH THE COMMITTEE

FUNCTIONS; AND AMENDING SECTION 2-4-402¢ MCAW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

HEH _SECTIONe Section l. Short titles {S5ections 1
through 14] wmay be cited as the "Legislative Energy and
Natural Resources Policy Review Act of 1981%.

NEA. _SELTIONs 3ection 2. Purposes It is the purpose of
[sections 1 through 14] to establish a mechanism’ for
continual legislative determination and oversight of
pelicies concerning . the developments uses and conservation
of natural resources and energy in this states. In a period
of rapidly changing needsy priloritiasy and economlic
conditionsy continual and diligent legislative consideration
of present and future policies affecting the state's energy
and natural resources is essential to maintain the viability
of the state’s economys

NEW _SECTIIONe Section 3« Definitionse As used in

[sections 1 through 14]y the following definitions apply:
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{1) M™Committee™ means the 1leglslative energy and
natural resources policy review committee established in
{section 4]«

{2) "Person™ means a persong firme corporationy
partnerships associations or other organization or entitye.

NEH SECTIOQNs Section 4= Energy and natural resources
poelicy review committee -~ appointmenty compositions termse
and officerse {1} There is a legislative energy and natur3al
resources policy review committees

{2) The committee consists of the legislative members
of the environmental quality council appointed under
5-16-101(2)a

{3) The governor or his designated representative is
an ex officio member of the committee and shall participate
in committee meetings as a nonvoting members

(4) Qualificationsy term of offices and filling of
vacancies for the commBittee are as provided in 5-15-102
through 5-16—10%e

{5) The committee shall elect one of its members as
chairman and may <¢lect other afficers it considers
necessarys

NEH_SELTIONe Section 5. Committee staffs meetings,
and compensations (1) The committee may retain emsployeess
consultantsy or counsel as necessary to carry out the

provisions of [sections 1 through 147y Within the 1imits of

. INTRODUCED BILL
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Tegislative appropriationsa

{2) The committee shall meet as often as may be
necessary during and between legislative sessionse

{3) Committee members are entitled +O receive
compensation and expenses as provided in 5-2-302.

NEW SECTIONS Section 6. Duties of the committees The
committea shall:

{1) develop resource Ppolicy guidelines during the
legislative interim when such a policy is needed due to
changas in the state's economic or Social conditions that
impact energy and natural resource considerations and when
no such policy has been directly established by the
legislature;

(2) review for conformance with legislative intent all
existing and proposed rules filed with the secrestary of
state by:

{a) the department of natural resources and
consarvations

{b) the department of state lands}

{c} the department of fishy wildlife, and parkss

{d} the department of health and environmental
sciences relating to its environmental sciences function; or

{e) other agenciess whenever those rules substantially
affect energy and natural resource policies;

(3) review legislation dealing with rnergy and natural
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resources proposed by state agencies ands when requestedy by
legislatorsy to insure a consistent and coordinated policy
direction for the statej

{4) act as an intermediary and factfinding revicw
authority for perscns whe contest the validity of rules or
legislation;

{5) insure that valid and asppropriate rules are
properly enforced by state agencies;

(6) review and report to the legislature on the impact
of federal policiess statutess and regulations dealing with
the state's energy and natural resourcess

NEM SELTIONe Section 7. Development of resource
policy guideliness (1) The committee shall develop a
statement of policy concerning the development and use of
ener 3y and natural resources based on current stote and
federal laws and a determination of Jegislative intent of
thos2 Yawss This determination is admissible in any court
proceading involving the validity of the lawe

(2} At each meetingy the committee shall review the
current status of availability of energy and natural
rasources in the states The committee shall also identify
significant. changes in the state's economic or social
conditjons that impact energy and natural resource
considerations. If current laws and rules do not adegquately

address a problem or situation requiring attion by state
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governments the committee shall develop nszcessary fescurce
polticy gquidelinese Agencies or individuals may also request
poticy guidelines from the committees

{3} A1l policy quidelines made by the committee during
an interim shall be developed as legislation prier to each
Jegislative session for considaration by the legislature.

HEW SELCTION, Section 8« Review of ruless (1} The
commiitee shall review all existing and proposed rules of
the departments prescribed in subsectien (2) of [section &6]»
as well as any other existing and proposed rules that
substantially affect energy and natural resource policiess

{2) The committee mays

{a) prepare written recommendations for the adoption,s
amendments or rejection of a rule and submit the
recommendations to the applicable department whenever a
rulemaking hearing will not be held in accordance with the
provisions of 2Z-=4-302 through 2-4-305;

{b) prepare recommendations for the adoptions
amendments or rejection of a rule and submit oral or written
testimony at a rulemaking hearing;

(c) require that a rulemaking hearing be held in
accordance with the provisions of 2-4-332 through 2-4-305%;

{d) recommend to the legislaturs the repealy
amendments or adoption of a rule as provided in 2-4-412,

NEW _SECTIGMNe Section 9« Legislative intent -- poll.
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(1) If the legislature is not in sessions the committee may
poll thz members of the legislature by mail to determine
whether a proposed rule that it has reviewed under [section
8] is consistent with the intent of the legislatures

{2} If 20 or more legislators object in writing to any
rute of the applicable departments the committee shall poll
the members of the legislaturea

{3} The poll shall include an opportunity for the
applicable department to present & written justification for
the rule to the members of the legislaturee

NEW SECTIONs Section 10 Evidentiary value of
legistative polls (1} The results of a poll conducted by the
committee are admissible in a court proceeding involving the
validity of a rules

(2) 1If the results of the poll show that the majority
of the members of both houses find a rule contrary to the
intent of the legislatures the rule shall be éonclusive1y
presumed to be contrary to the legisiative intent in a court
proceeding involving its validitys

HEM_SECTIUNe Section ll. Review of proposed
legislations (1) AlY agency bills dealing with energy and
natural resources issues must be prepared in draft form and
subnitted to the committee for review and comment by
September 1 precading @ reqular Jegislative sessione

Legislators may submit proposed legislation or notices of
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intent to request legislation dealing with energy and
natural resourcese

{2) The committee shall:

{a) 1identify duplication and consolidate bilis when
possible;

[b) request 21) sponsors to include a statement of the
intent of a bill;

(¢) provide sponsors with recommended changes;

{d} submit the committee’s recommendations about
legislation it has reviewed to the legislaturee

NEY SECTICON.. Section 12 Intermediary and factfinding
functiones (1) The committee shall act as an intermediary and
factfinding review authority for persons who contest the
validity of rules or Jlegislation dealing with energy or
natural resourceses

{2} The committee shall accept written complaints from
any pearson concerning statutes, ruless programsse or
enforcement of them that the complainant believes are
arbitrary or inconsistent with legislative intents

{3) The committee shall review all complaints and
initiate the appropriate action within 60 days of receipt of
the complainte

(4) The committee shall submit a statement of its
findingsy together with relevant documentationes to the

responsible agencye.
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{5) The responsible agency shall respond within 30
dayse The committee may extend this time period upon
petition by the agencye If ne response is received within
the designated time periody the rule or program in question
shall be submitted to the 1legislature in a3 poll under
[secticon 2] to determine legislative intents.

{6) Following a review of the responses the committee
shall meet with the responsible agency personnel to discuss
remedial actione

{7) The agency shaly then submit a plan to the
committee to comply with the committee’s recommendationss

{8} If +the committee finds that a statute in gquestion
under this section needs revisions it shall submit remedial
legistatien to the legislature &t its next session.

(2?3 (3) The committee may hold any hearings it
determines necessary to resclve disputes under this sectionas

{b) The committee has the subpoena powers authorized
for the environmental quality council in 75-1-312e

(10) The commlttee shall diligently atiempt to resclve
informally disputes arising under this séction.

{l1) No agency against which a complaint s brought
under this section may vretaliate in any manmer against a
person bringing the complainte.

NEM _SECTIONs Section 13. Review of enforcement of

state policiessa (1} Following review of applicable rules

-g-
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under [section 8]s the committee shall identify areas in
which appropriate statutes are not being properly enforced.

{2} The committee may act on behalf of the legislature
when it Is not in session to compel enforcement of the
applicable statute in district courte

BEW_SECLIIONe Section 14e Review of federal policiesy
statutesy and regulationss {1) The committee shall review
and report to the 1legislature on the impact of federal
policiess statutess and requlations dealing with the state®s
energy and natural resourcess

(2} The committee may comment on federal policiess
statutesy and regulations when appropriates

Section 15« Section 2-4-402y MCAs is amended to read:

"2-4-402e Powers of the committee -~ duty to review
rutess (1) The committee 5hall review 311 proposed rules
fiied with the secretary of statee

{2} Rules proposed by the department Jdeparimeats of
revenues _nakural _resourcas  and copservatjons state laodse
fisha _wildlifes apd parkss health . aocd.._eovironmental
sciencesy _the environmental. scieoncgs. . divisions and gther
agencies as_determined by the legislative coergy and.ngtural
resources policy review committee estgblished. in [section 4]
may be vrveviewed only in regard ta the procedural
requirements of the Montana Administrative Procedure Acte

(3) The committee may:
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(a) prepare wWritten recommendations for the adoptions
amendments or rejection of a rule and submit those
recommendations to the department proposing the rule when a
rulemaking hearing will not be held in accordance with the
provisions of 2-4-302 through 2-4-305;

{b) prepare recommendations far the adoptions
amendments Of rejection of a rule and submit oral or written
testimony at & rulemaking hearing;

(c) require that a rulemaking hearing be held Iin
accordance with the provisions of 2-4-302 through 2-4~305;

{d) institutes intervene ins or otherwise participate
in proceedings involving this chapter in the state and
federal courts and administrative agencies;

le) review the incidence and conduct of administrative
proceadings under this chaptere®

Section 19« Severabilitys If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all valid applications that are severable from the

invalid applicationsa

-End=
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Approved by Comm.

on Leg. Admin.

SENATE BILL NO. 2B2

INTRODUCED BY ODVERs HAFFERMAN, JOHNSON

A BELL FOR AN ACT ENTITLED: =AN ACT TO ESTABEFSH REQUIRE

THE ENVIRONMENTAL QUALITY COUNCIL TO ACT _AS A LEGISLATIVE

ENERGY AND NATURAL RESOURCES POLIEY REVIEW COMMITTEE:
PROVIDING FOR FHE ADDITIONAL DUTIES AND POWERS OF THE
COMMEFFEE COUNCIL: ESTABLISHING ADDITIONAL PROCEDURES UNDER

WHICH THE €BMMIFFEE COUNCIL FUNCTIONS; AND AMENGING SEEFION

SECTIONS 2-4-402 AND _T5-1-301s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced 8ill
{Strike everything after the enacting clause and insert:)

NEW SECYTION. Section l. Short titles { Sections 1
through 11] may be cited as the "Legislative Energy and
Natural Resources Policy Review Act of 1981%.

NEW_SECTIONs Section 2. Purpose. It is the purpose of
[sections 1 through 11I] to establish a mechanism Ffor
continual Tegislative determination and oversight of
policies concerning the developments usey and conservation
of natural resources and energy in this state. In & period
of rapidly changing needs, priorities, and economic
conditionss continual and diligent legislative consideration

of present and future poficies affecting the state's energy
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and natural resources is essential to maintain the viability
of the state's economy while also ensuring adequate
protection of the physical environmenta

NEW_SECTION. Section 3. Duties of the council
concerning energy and natural resource policies. The council
shall:

{1) review and keep informed of energy and natural
resource issues of importance to the state;

{2) review for conformance with legislative intent all
existing and proposed rules Filed with the secretary of
sState by:

{a) the department of natural resources and
conservation;

(b) the department of state lands;

{¢) the department of fishs wildlifes and parks;

(dy the department of health and environmental
sciences relating to its environmental sciences function; or

{e) other agenciess whenever those rules substantially
affect energy and natural resource policies;

(3} review and report to the legislature on the impact
of federal policiesy statutess and regulations dealing with
the state’s energy and natural resourcese

NEW SECTIONe. Section 4. Additional powars of  the

councile In addition to its other powers wunder this parts

SECOND READING

-2 58 282
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(1) review and comments upon requests on legislation
dealing with energy and natural resources proposed by state
agencies and legislators to facilitate a4 consistent and
coordinated policy direction fFor the state;

{2} 2¢t as an intermediary and factfinding review
authority for persons who contest the validity of rules or
legislation.

MEH_SECTION. Section 5. Review of resource issuess
The council shall review and keep informed of energy and
natural resgurce issues of importance to the state. IF
current laws and rules do not adequately address a program
or sjituation requiring action by state government in the
area of energy and natural resources» the council may
develop appropriate remedial recommendations to be submitted
to the legislature for its consideration at the next regular
or special! legislative Sessione.

NEW _SECTIONe. Section 6= Review of rules. (1) The
council shall review all existing and proposed rules of the
department as prescribed in subsection (2) of [section 3}
as .yell. as any other existing and proposed rules that
suhateatially .of Gt ererdy and natural resource policiese

{2) The council may:

{a) prepare written recommendations for the adoptions
amendments or rejection of a rule and submi t the

recommendations to the applicable department whenever a

-3 5B 282
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rulemaking hearing will not be held in accordance with the
provisions of 2-4-302 through 2-4-305;

{(b) prepare recommendat jons for the adoptions
amendments or rejection of a rule and submit oral or written
testimony at a rulemaking hearing;

{c) reqguire that a rulemaking hearing be held in
accoerdance with the provisions of 2-4-302 through 2-4-305;

{d) recommend to the legislature the repealy
amendmenty or adoption of a rule as provided in 2-4-412.

HEW _SECTION. VSectlon 7. Legislative intent -— poll.
(L) If the legislature is not in sessions the council wmay
poll the members of the legislature by mail to determine
whether a proposed rule that it has reviewed under [section
6] is consistent with the intent of the legislature.

(2) If 20 or more leqgislators cobject in writing to any
rule of the applicable department, the council shall poll
the members of the legislaturee

{3} The poll shall include an opportunity for the
applicable department to present a written justification for
the rule to the members of the legislatures

NEW SECTION. Section 8. Evidentiary value of

legislative polla (1) The results of a poll conducted by the
council are admissible in @ court proceeding involving the
vatidity of a rule.

(2y If the vresults of the poll show that the majority

-4~ $B 282



10
11
12
13
14
i5
16
17
18
19
20
21
22
23
24

25

58 0282702

of the members of both houses find a rule contrary to the
intent of the 1legislatures the rule shall be conclusively
presumed to be contrary to the legislative intent in a court
proceeding involving its validitye

NEW_SECTIUON. Section 9. Review of proposed
legislation. (1) All agency bills dealing with energy and
natural resources issues may be prepared in drafe form and
submitted to the council for review and comment by Septewber
1 preceding o regular legislative sessions Legislators may
submit proposed legislation or notices of intent to request
legislation dealing with energy and natural resourcess.

{2) The council shall:

{a) identify duplication and consolidate bills when
possible;

{b} request all sponsors to ensure that the
legislative intent of a bill is clear;

(¢} provide sponsors with recommended changess

{d) submit the council®s recommendat ions about
legislation it has reviewed to the legislature.

NEW SECTION. Section 10s Intermediary and factfinding
functions. (1) The council may act as an intermediary and
factfinding review authority Ffor persons who contest the
validity of rules or 1tegislation dealing with energy or
natural resources.

{2) 7The council may accept written complaints from any

-5~ SB 282
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person  concerning statutess rulesy programss or enforcement
of them that the complainant believes are arbitrary or
inconsistent with legislative intent.

(3) The council shall review all complaints within 60
days of receipt of the complaint.

{4} The council shall submit a statement of its
findingss together with relevant documentations to the
vresponsible agency.

{5) The responsible agency shall respond within 30
days. The council may extend this time period upon petition
by the agencys If no response is received within the
designated time periods the rule or program in question
shall be submitted ta the legislature in a poll under
[section 7} to determine legislative intente.

(6} Following a review of the responses the council
shall neei with the responsiblé agency personnel to discuss
possible remedial actione.

t7) Upon reguest of the councils the agency shall then
submit a plan to the council to comply with the committee’s
recommendations.

(83 'If the council finds that a statute in question
under this section needs revisiony it may submit remedial
tegistation to the legislature at its next sessions

{9} The council may hold any hearings it deterwines

aecessary to resolve disputes under this section.

—6- . 5B 282
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(i0) The council shall diligently attempt to resolve
informally disputes arising under this sectione

{11) No agency against which a coaplaint is brought
under this Section may retaliate in any manner against a
person bringing the complaint.

NEW_SECTIONs Section lls Review of federal policiesy
statutess and regulations. (1) The council shall review and
report to the legistature on the impact of federal paliciess
statutesy and requlations dealing with the state's energy
and natural resourcese

(2 The council may comment on its own behalf on
federal policiessy statutesy and regulations when
appropriate.

Section 12. Section 2-4-402s MCAs is amended to read:

¥2—-4—-402« Powers of the committee —— duty to review
rulese {1) The committee shall review all proposed rules
filed with the secretary of state.

{2} Rules proposed by the departwent departments of

revenues_natwral reSources and copservations state_landse

(s2Qris. Fishey ,wjldlifas &nd parksy health___and __ environmental

318 2R¥r. scigmcgls thetrenyironmental: sciences__diviyions and other
22 agencies as_deterwined by the environmental guality _council
23 established__in__5-16-101 may be reviewed only in regard to
24 the procedural requirements of the Montana Administrative
25 Procedure ACta
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(3} The committee may:

(a) prepare written recommendations for the adoptions
amendmente or rejection of a rule and submit those
recommendations to the gepartment proposing the rule when a
rulemaking hearing will not be held in accordance with the
provisions of 2-4-302 through 2-4-305;

{b) prepare recommendat jions for the adoptione
amendments or rejection of a rule and submit oral ar written
testimony at a rulemaking hearing;

(¢} require that a rulemaking hearing be held in
accordance with the provisions of 2-4-30Z2 ttwough 2-4-305;

{d} institutes intervene in» or otherwise participate
in proceedings involving this chapter in the state and
federal courts and administrative agencies;

{e) review the incidence and conduct of administrative
proceedings under this chapter.™

Section L3. Section 795-1-301s MCAs is amended tc¢ read:

*715-1-301s Befinition-of-eoumetrt ODefinitions #m As

used_in_ this part the following definitions_apply:

(1) *eoovnetrd Council® means the environmental quality
council provided for in 5-16-101.

{2} "Person™ means a4 __persons Figme COrpurationsy

partnerships associationy or other organization or_entitye.™

Section l4e Codification instructione Sections [t

through 11} are intended to be codified as an integral part

-8- sn 282
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of Title 75y chapter 1y part 3y and the provisions of Title
75+ chapter Le part 3+ apply to sections [1 through 11].

Section 15%. Severabilitye. If a3 part of this act is
invalids al) valid parts that are Severable from the invalid
part remain in effects [If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid apptications that are severable from the
invalid applicationsa.

~End—
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