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INTRrJDIJCED BY ~ $1_> 17~.:-
A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A 

LEGISLATIVE ENERGY AND NATURAL RESOURCES POLICY REVIEW 

COMMITTEE; PROVIDING FOR THE DUTIES AND POWERS OF THE 

COMMITTEE; ESTABLISHING PROCEDURES UNDER WHICH THE COMMITTEE 

FUNCTIONS; AND AMENDING SECTION 2-4-402• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

HfW SECIID6a Section le Short title. [Sections 1 

through 14] may be cited as the "Legislative Energy and 

Natural Resources Policy ~eview Act of 1981"• 

~£4_~I!Uti. $ection 2. PurposP.. It is the purpose of 

(sections 1 through 14) to establish a •echanism· for 

continual legislative deterMination and oversight of 

policies concerning the development, use, and conservation 

of natural resources and energy in this state. In a period 

of rapidly changing needs, priorities, and economic 

conditions, continual and diligent legislative consideration 

of present and future policies affecting the state's energy 

and natural resources is essential to maintain the viability 

of the state's economy. 

~W-~IlOUa Section 3. Definitions. As used in 

(sections 1 through 14], the following definitions apply: 
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(1) •to•mlttee• means the 

natural resources policy review 

[section 4]. 

LC 0346/01 

legislative energy and 

committee estdblished in 

(2) •Person• means a person, t i rm, corporation, 

partnership? association, or other organization or entity. 

N£W_SECTION. Section 4. Energy ano natural resources 

pclicy review committee --appointment, composition, termsw 

and officers. (1} There is a legislative energy and natural 

resources policy review committee. 

(2) The coMmittee consists of the legislative members 

of the environ11ental quality council appointed under 

5-16-101(2). 

(3) The governor or his designated representative is 

an ex officio 1nember of the committee and shall participate 

in committee meetings as a nonvoting member. 

(4) Qualifications, term of office, and filling of 

vacancies Tor the com~ittee are as provided in 5-16-102 

through 5-16-104. 

(5) The Cofnmittee shall elect one of its members as 

chairman and may elect other officers it considers 

necessary. 

~tilOU& Section 5. Committee staff, meetings, 

and compensation. (1) The committee may retain employees 9 

consultants, or counsel as necessary to carry out the 

provisions of [sections 1 through 14], within the limits of 
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legislative appropriations. 

(2) The committee shall meet as often as may be 

necessary during and between legislative s?ssions. 

(3) Comaittee members are entitled to receive 

compensation and expenses as provided in 5-2-302. 

NEW SECTION. Section 6. Duties of th~ co~mittee. The 

committee shall: 

(1) develop resource ~olicy guidelines during the 

legislative interim when such a pol•cy is needed due to 

changes in the state's economic or social conditions that 

impact energy and natural resource considerations and ~hen 

no such policy has been directly established by the 

legislature; 

(Z) review for conformance with legislative intent all 

existing and proposed rules filed with the secretary of 

state by: 

(a) the d~partment of natural resourc€s and 

cons.arvat ion; 

(b) the department of state lands; 

(c) the departaent of fish., wildlife, and parks.; 

(d) the department of health and environmental 

sciences relating to its environmental sciences function; or 

(e) other agencies, whenever those rules substantially 

af~ect energy and natural resource policies; 

(3) review legislation dealing with energy and natural 
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resources proposed by state agencies and, when requested, by 

legislators• to insure a consistent and coordinated policy 

direction for the state; 

(4) act as an intermediary and Factfinding review 

authority for persons who contest the validity of rules or 

legislation; 

( 5) insure that valid and appropriate rules are 

properly enforced by state agencies; 

(6] review and report to the legislature on the imp~ct 

of federdl policies• statutes• and regulations dealing wfth 

the state• s energy and natural r-esources. 

NEW SECIIQK. Section 7. Development of resource 

pol icy guidelines. (1) The coamittee shr~ll develop a 

statement of policy concerning the development and use of 

enerJy and natural resources based on current state and 

federal laws and a determination of legislative intent of 

thos~ laws. This determination is admissible in any court 

proceeding involving the validity ot the law. 

(2) At each meeting, the committee shall review the 

current sta·tus of avaflabil ity of energy and natural 

r~sources 

significant 

conditions 

in the 

changes 

that 

state. The committee shall also identify 

in the state•s economic or social 

impact energy and natural resource 

considerations. If current laws and rules do not adequately 

address a problem or situation requiring action by state 

-It-
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govern•ent. ~he committee shall develop n~cassary resource 

policy guidelines. Agencies or individuals may also request 

policy guidelines from the committee. 

(3) All policy guidelines made by the committee during 

an interim shall be developed as legislation prior to each 

legislative session for consideration by the legislature. 

Hfti_SfCilOH& Section 8. Review of rules. (1) The 

committee shall review all existing and proposed rules of 

the departments prescribed in subsection (2) of [section 6]t 

as well as any other existing and proposed rules that 

substantially affect energy and natural resource policies. 

(2) The committee may: 

(a) prepare written reco•mendations for the adoption, 

dmendmentt or rejection of a rule and submit the 

recommendations to the applicable depa~tment whenever a 

rulemaking hea~ing will not be held in accordance with the 

provisions of 2-4-302 through Z-4-305; 

(D) p~epare recommendations for the adoption, 

amendment, or rejection of a rule and submit oral or written 

testimony at a rulemaking hearing; 

(c) require that a rulemaking hearing be held in 

accordance with the provisions of 2-4-302 throuqh 2-4-305; 

Cd) recom~end to the legislature the repew1 9 

amen~rnent, or adoption of a rule as ?rovided in 2-4-412. 

bEH_SECIION. Section 9. Legislative intent -- poll, 
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(1) If the legislature is not in session, the committee may 

poll the members of the legislature by ~ail to determine 

whether a proposed rule that it has reviewed under [section 

8] is consistent with the intent of the legislature. 

(2) If 20 or more legislators object in writing to any 

rule of the applicable department. the committee shall poll 

the members of the legislature. 

(3) The poll shall include an opportuni-ty for the 

applicable department to present a written justification for 

the rule to the members of the legisldture. 

NEW SECTIQH£ Section lOe Evidentiary value of 

legislgtive poll. (1) The results of a poll conducted by the 

co•mittee are ad~issible in a court proceeding involving the 

validity of a rule. 

(2) If the results of the poll show that the majority 

of the members of both houses find a rule contrary to the 

intent of the legislaturet the rule shall be conclusively 

presumed to be contrary to the legislative intent in a court 

proceeding involvinQ Its validity. 

bEW_SECIION. Section 11. Review of proposed 

legislation. (1) All agency bills dealing with energy and 

natural resources issues must be prepared in draft form and 

submitted to the committee for review and comment by 

September 1 preceding a regular legislative session. 

Legislators may submit proposed legislation or notices of 

-6- 5B ;)?;L 
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intent to request legislation dealing with energy and 

natural resources. 

(2) The ~ommittee shall: 

(a) identify duplication and consolidate bills when 

possible; 

{bJ request all sponsors to include a st:::.tement of' th~ 

intent of a bill; 

(c) provide sponsors with reco~mended changes; 

(dJ submit the committee•s recommendation~ about 

legislation it has reviewed to the legislature. 

N,EW SECTION., Section 12• Intermediary and factfinding 

function. (lJ The committee shall act as an intermediary and 

factfinding review authority for persons who contest the 

validity of rules or legislation dealing with energy or 

natural resources. 

(Z) The committee shall accept written complaints from 

any person concerning statutes• rules. programs. or 

enforcement of the• that the complainant b~lieves are 

arbitrary or inconsistent with legislative intent. 

(3) The com11it:tee shall review all compt.aints and 

initiate the appropriate actt_on within 60 days o# receipt o-f 

the coiDplai nt. 

(4) The committee shall submit a statement of its 

findings, together with relevant documentation. to the 

re~ponsible agency. 
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(5) The responsible agency shall respond within 30 

days. The committee may extend this time period upon 

petition by the agency. If no r~sponse is received within 

the designated time period, the rule or program in qu~stian 

shall be submitted to the legislature in a poll under 

[section 9] to determine legislative intent. 

(6J Following a review of the response• the committee 

shall meet with the responsible agency personnel to discuss 

remedial action. 

(7) The agency shall then submit a plan to the 

committee to comply with the committee•s recommendations. 

tS) If the committee finds that a statute in question 

under this section needs revision• it shall submit reEedial 

legislation to the legislature at its next session. 

(9) (a) The ~o~mittee may hold any hearings it 

determines necessary to resolve disputes under thfs section. 

(b) The committee has the subpoena powers authorized 

for the environr.ental quality council in 75-1-312• 

(10) The committee shall diligently attempt to resolve 

informally disputes arising under this section. 

(11) No agen~y against which a complaint is brought 

under this section may retaliate in any man~r against a 

person bringing the complaint. 

~~ Section 13. Review of ~nforcement of 

state policies. (11 Follow-ing review. of applicable rules 
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unde~ [section 8]• the committee shall identify areas in 

which appropriate statutes are not being properly enforced. 

(2) The committee may act on behalf of the legislature 

when it Is not in session to compel enforcement of th~ 

applicable statute in district court. 

~CCI!UHa Section 14. Review of federal policiesy 

statutes, and regulations. {1) The committee shall review 

and report to the legislature on the Impact of federal 

policies, statutes, and regulations dealing with the state•s 

energy and natural resources. 

(2) The committee may comment on federal policies, 

statutes, and regulations when appropriate. 

Section 15. Section Z-4-402 9 ~CA, is amended to read: 

"2-4-402. Powers of the committee -- duty to review 

rules. (1) The committee shall review all proposed ~ules 

filed with -the secretary of stat~. 

(2} Rules proposed by the eepe~tMe"t ~aLtm~~ of 

revenue.L-Il~ilL resourcos and cooseryat ion. ~~l.awla 

flsb~_wi1dlifez__and parks, ~gltb aad ___ £QY1Lonmeotal 

s c i enc es • _..J;biL-l!DY..i.uiD.UJ~j,j~L_~i~J~L-li.iltll.iJ:ID.1_lllllLil.tbi!L 

~illl~li-illi-lli!UL.m.Loil.C-ll~il-lfilaililli:Ul!l:~nilL~U-iiOILn;U;w:<~l 

mso1trces_pol j cy rev j sut_~~isJU.ls.b.i: .. iL.io--Ls..e.Ui.Clll-1l 

may be reviewe~ only in regard to the procedural 

24 requirements of the ~1ontana Administrative Procedure Act. 

25 (3) The committee may: 
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(a} prepare written recommendations for the adoption' 

amendment, or rejection of a rule and submit those 

recommandations to the department proposing the rule when a 

rulemaking hearing will not be held in accordance with the 

provisions of 2-4-302 through 2-4-305; 

(b) prepare recommendations for the adoption, 

amendmenty or rejection of a rule and submit oral or written 

testimony at a rulemaking hearing; 

(c) require that a ruleaaklng hearing be held In 

accordance with the provisions of 2-4-302 through 2-4-305; 

(d) institutey intervene iny or otherwise participate 

in proceedin9s involving this chapter in the state and 

federal courts and administrative agencies; 

(e) review the incidence and conduct of administrative 

proceedings under this chapter.• 

Section 16. Severability. If a part of this act is 

invalidt all valid parts that are severable from the invalid 

part remain in effect. If a part of this act Is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

-End-

-10- SB ~&'d)., 



~7th Legislature SB OZBZ/OZ 

l 

2 

3 

4 

5 

b 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2Z 

23 

l't 

2~ 

SENATE BILL NO. 282 

Approved by Comm. 
on Leg. Admin. 

INTRODUCED BY DOVER• HAFFERHAN• JOHNSON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO Es-flllll:-t5H REQUIRE 

THE ENVIRONMENTAl QUALITY COUNtlb_!Q_ACT AS A LEGISLATIVE 

ENERGY AND NATURAl RESOURCES POLICY REVIEW tOHHITTEE; 

PROVIDING FOR ~HE AOQITIONAl DUTIES AND POWERS OF TH' 

E8MMf~~EE COUNC!b; ESTABLISHING AQOITIONAL PROCEDURES UNDER 

WHICH THE ESNKJ~FEE COUNCIL FUNCTIONS; AND AMENDING SEEffBN 

SEC!!~ Z-4-402 AND 75-1-301• MCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Refer to Introduced Sill 

(Strike eyerything after the enacting clause and insert:) 

NEW SEC!ION. Section 1. Short title. [Sections 

through 11] •ay be cited as the •Legislative Energy and 

~atural Resources Policy Review Act of 1981"• 

NEW_}i£!10~~ Section 2. Purpose. It is the purpose of 

[sections 1 thr'ough 11] to establish a mechanis• for 

continual 1 egi sl ati ve deter•ination and oversight of 

policies concerning the deve1op•ent. use, and conse~vation 

of natural resources and energy in this state. In a period 

of rapidly changing needs, priorities, and econ0111ic 

conditions, continual and diligent legis.lative consider:3tion 

of present and future policies affecting the state•s energy 
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and natural resources is essential to •aintain the viability 

of the state's econo•y while also ensuring adequate 

protection of the physical environ.ent. 

~~~~~ Section 3. Duties of the counci 1 

concerning energy and natural resource policies. The counc:i 1 

shall: 

(1) review and keep informed of energy and natural 

resource issues of iMportance to the state; 

(2) review for confor•ance with legislative intent all 

existing and proposed rules filed with the secretary of 

state by: 

(a) the departMent of natural resources and 

conservation; 

(b) the depart~ent of state lands; 

(C) the departMent of fish• Hildlif~. and parks; 

(d) the depart111ent: of health and environmental 

sciences relating to its environmental sciences function; or 

(e) o~her agencies, whenever those rules substantially 

affect energy and natural resource policies; 

(3) revieN and report to the legislature on the inpact 

of federal policies, statutes, and regulations dealing with 

the state•s energy and natural resources. 

NEW SEC!!Q~~ Section ~. Additional poNers of the 

council. In addition to its other powers under this part. 

the council may: 
SECOND R E A D I N G 

-2- SB 282 
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(1) review and co-.entw upon request, on legislation 

dealing with energy and natural resources proposed by state 

agencies and legislators to facilitate a consistent and 

coordinated policy direction for the state; 

(2) ~ct as an in~eraediary and factfinding review 

authority for p_ersons who contest the validity of ,.uJes or 

legislation. 

MEW SECTION. Sectjon 5. Review of resource issues. 

The council shall review and keep informed of energy and 

natural resource issues of iaportance to the state. If 

current 1 aws and rules do not adequately address a progra. 

or Situation requiring action by state govern•ent in the 

area of energy and na~~al resources• the council .ay 

develop appropriate re111edial recocaatendati.ons to be sub·Mitt.ed 

to the legislature for its consideration at the next regular 

or special legislative session. 

~EW SECTION. Section 6. Revie• of rules. UJ The 

council shall review all existing and propo-sed rules of the 

19 departMent as prescribed in subsection (2) of [section 3). 

~!> _ as _ .,,u._ as aor other exlsti"9 and proposed rul&s that 

H"~ll-' ~~i'f!f-ially"O'f~ ~ and natural resource policieh 

22 (21 The co...,ci 1 ... y: 

Z3 (a) prepar• written recomMendations for the adoption• 

24 

25 

a.andm&nt. or rejection of a rule and submit t.he 

recommendations to the applicable depart•ent whenever a 
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rulemaking hearing will not be held in ~ccordance with the 

provisions of 2-4-302 through 2-lt-305; 

(b) prepare reeo•uaendat ions for the adoption, 

a~nd~nte or rejection of a rule and sub•it oral or written 

testiMOny at a rule•aking hearing; 

(c) require that a rule•aking hearing be held in 

accordance with the provisions of z-~-302 through 2-~-305; 

(d) reco•~nd to the legislature the repeal, 

awend~nt, or adoption of a rule as provided in 2-~-412. 

!ff!l SiGTlQtll Sectl- 7. Leqislative intent -- poll. 

(1) If the legislature is not in session• the council ~ay 

poll the eeMbers of the legislature by mail to deter~ine 

vhether a proposed rule that it has reviewed under [section 

6) is consistent with the intent of the legisl~ture. 

(2) If 20 or IROre legislators object in writing to any 

rule of the applicable departeente the council shall poll 

the members of the legislature. 

(3J The poll shall include an oppol"tunity for the 

applicable department to present a written justification for 

the rule to the members of the legislature. 

NEW SECTION. Section 8. Evidentiary value of 

legislative poll. (1) Th.e results of a poll conducted by the 

council are admissible in a court proceeding involving the 

validity of a rule• 

(21 If the results of the poll show that 1:he .,ajority 

-4- SB ZBZ 
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of ~he members of both houses find a rule contrary to the 

intent of the legislature, the rule shall be conclusively 

presumed to be contrary to the legislative intent in a court 

proceeding involving its validity. 

NEW SE£TIO!!.._ 

legislation. 111 

Section 9. Review 0~ proposed 

All agency bilh dealing with energy and 

natural resources issues may be prepared in draf~ for~ and 

submitted to the council for review and comment by September 

1 preceding d regular legislative session. Legislators may 

submit proposed legislation or notices of intent to request 

leqislation dealing with energy and natural resources. 

(Z) The council shall: 

(a) identify duplication and consolidate bills when 

possible; 

lbl request all sponsors to ensure that 

legislative intent of a bill is clear; 

(c) provide sponsors with recommended chdngesi 

(d) submit the council•s recoa~ndations 

legislation it haS reviewed to the legislature. 

the 

about 

NEW~~!ION. Section 10. Intermediary and factfinding 

function. (1) The council may act as an intermediary and 

factfinding revie~ 

validity of rules or 

natural resources. 

authority for 

legislation 

person~ who contest the 

dealing with energy or 

(2) The council may accept written complaints from any 
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person concerning statutes. rules, prog~a-s. or enforce.ent 

of them that the co•plainant believes are arbitrary or 

inconsistent with legislative intent. 

(3) The council shall review all coaplaints within 60 

days of receipt of the coaplaint. 

(~) The council shall sUbmit a state~nt of its 

findings, together with ~elevant docu~n~~ionw to the 

responsible agency. 

(5) The responsible agency shall respond within 30 

days. The council •ay extend this ti.e period upon petition 

by the agency. If no response is received within the 

designated tiMe period, the rule or program in question 

shall be sub•itted to the legislature in a poll under 

(section 7} to dete~•ine legislative intent. 

(6) Following a ~eview of the response, the council 

shall eeet with the responsible agency personnel to discuss 

possible remedial action. 

(7) Upon request of the counc.i 1. the aqency shal I then 

submit a plan to the council to comply with the comMittee•s 

recomraendati ons. 

(8} -If the council finds that a statute in question 

under this section needs revision. it may submit remedial 

legislation to the legislature at its next session. 

f9} The council 11ay hold any hearings it deter•ines 

necessary to resolve disputes· under this section. 

-6- .SB Z82 
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(lO) The councj) shall diligently attempt to resolve 

info~eally disputes arising under this section. 

(11) No agency against- which a cOMplaint is brought 

under this section may retaliate in any manner against a 

person bringing the complaint. 

NEW_lECTIONe Section 11· Review of federal policies9 

statutes, and regulations. Cl) The council sholl review and 

report to the legislature on the impact of federal policies, 

statutes, and regulations dealing with the state•s energy­

and natural resources. 

I 21 

federal 

The counc-i I 

policies, 

appropr.i ate. 

•ay co•-.ent 

statutes, and 

on its own behalf on 

regulations when 

Section 12. Section Z-4-402• M'CA, is a~~ended to read: 

•2-~-402. Powers of the co~ittee -- duty to review 

r-ules. (l) The commit't.ee shall review a11 proposed rutes 

filed with the secretary of state. 

(21 Rules proposed by the de~ort~ ~artaents of 

19 revenue.!._!!.S!W£al resources !ln!;Ls.,E~nser~ti.!!!l!._state_!,~nds•-

!i!:"1l0,:;!.~:..; fist!• w;ldlifl.! tnd pat:ksr health ~--~!!!.irQ.!!!!!,nta,l 

1.8 U~_L scipcg, t~enxiron!!eO\:li~ scie!!~ divi sig!h_and other 

Zl agencies as dtter•in!tg_by the en·fir.g!!lllent:a~li.!L~!:!!Kil 

Z3 ~~hed _ _!n_~!!=!Q! May be review•d only in regard to 

24 

25 

the procedural r-equire.ents of the ~ontana Ad•inistrative 

Procedure Act. 
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(3) The committee may: 

(a) prepare written recommendations for the adoption, 

amendment• or rejection of a rule and sub11it. those 

reco•mendations to the department proposing the rule when a 

rulemaking hearing will not be held in accordance with the 

provisions of 2-4-302 through Z-4-305t 

(b) prepare r-ecolll~PBndations for the adoption. 

amendment• or rejection of a rule and submit oral or written 

test:i BOny at a- rulemaking hearing; 

(-C) requi-re that a rule~~aking hearing be held in 

accordance with the provisions of 2-~-302 through 2-4-305i 

(d) institute. in~ervene &n, or otherwise participate 

in proceedinqs involving this chapter in the stat.@ and 

federal courts and ad•inistrative agencies; 

(e) review the incidence and conduct of adMinistl"at.iveo 

proceedings under this chapter.• 

Section 13. Sectjon 75-1-301• MCAt is amended to read: 

•75-1-301• 9e~~+t~eft-&F-~8Hfte*• Oefinitl9Q!• +" ~ 

used_tu_ this part the following definitig~_22Q!~ 

1!1 •eoene*• ~neil• means the environmental quality 

council provided for in 5-16-101. 

.til_~~~~ means a person, _ti!.!_• __ corpor5!tion. 

~!nm!!.!.R.!.~.!~ociation, or other orga!!..i.l.S:~!!~!!.!.!.~· 

Section 14. Codification instruction. Sect.i ons [ 1 

throuqh 11] are intended to be codified as an integral part 
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of Title 75• chapter 1, part 3• and the provisions of Title 

2 15, chapter 1• part 3• apply to sections [1 through 11]. 

3 Section 15e Severability. If a part of this act is 

4 invalid, all vdlid parts that are severable fro• the invalid 

5 part remain in effect. If a part of this act is invalid in 

6 one or more of its applications. the part remains in effect 

1 in a11 valid applications that are severable from the 

8 invalid applications. 

-End-
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