Senate Bill 278

In The Senate

January 26, 1981 Introduced and referred
to Committee on Natural
Resources.

February 7, 1981 Committee recommend bill
do pass.

February 9, 1981 Bill printed and placed
on members' desks.

February 10, 1981 Second reading do pass.

February 11, 1981 Correctly engrossed.

February 12, 1981 Third reading passed.

In The Hcuse

February 13, 1981 Introduced and referred
to Committee on Natural
Resources.

March 14, 1981 Committee recommend bill
concurred.

March 20, 1981 Second reading pass
consideration.

March 21, 1981 Second reading pass

consideration to the 66th
legislative day.

March 23, 1981 Second reading not concurred.
In The Senate

March 24, 1981 Returned from House not
concurred.

On motion request of House
granted for return of Senate
Bill No.,278 for futher
consideration.

In The House

March 24, 1981 On motion House reconsider
its action taken on second
reading. Motion adopted.

On motion House requests
return of Senate Bill 278
from Senate for futher
consideration. Motion adopted.
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March

March

April

April

April

April

25, 1981 Returned from Senate on
motion on second reading.

Second reading concurred
as amended.

27, 1981 Third reading concurred

as amended.
In The Senate

30, 1981 Returned from House
concurred as amended.

2, 1981 Second reading amendment
concurred.

4, 1981 Third reading amendment

' concurred.

Sent to enrolling.

8, 1981 On motion taken from

Committee on Bills and
Journal and referred
to Committee on Rules.
Motion adopted.

23, 1981 Died in Committee.



SENATE BILL NO. 278

INTRODUCEDR BY GRAHAM

IN THE SENATE

January 26, 192Bl

February 7, 1981

Fabruary 9, 1981

Pebruary 10, 1981
February 11, 1981

Introduced and referred to
Committee on MNatural Resources,

Committee recommend bill do
pagss, Report adopted,

Bill printed and placed on
menbers' desks,

Second reading, do pass,

Correctly engrossed,

February 12, 1981 Third reading, passed,
’ Ay&&, 32} Hoes, 17.
Transmitted to House,

IN THE HOUSE

Pebruary 13, 1981 Introduced and referred to
Committee on Hatural Resources,

March 14, 1981 Committee recommend bill be
concurred in, Report adopted.

March 20, 1981 Second reading, pass con-
sideration.

Harch 21, 1981 Second reading, pass con-

sideration to the G4th
legislative day,

March 23, 1981 Second reading, not concurred
in,



IM THE SENATE

March 24, 1981 Returned from House, HNot
concurred in,

IR THE HOUSE

Harch 24, 1981 on motion Houme reconsider
its action taken on second
reading. Motion adopted.

On motion,; House requests
return of Senate Rill No, 278
from Senate for further
consideration. Motion
adopted.,

IN THE SENATE

March 24, 1981 On metion, request of House
granted for return of
Senate Bill No. 278 for
further consideration,

IN THE HOUSE
March 25, 1981 Returned from Senate., On
motion placed on second

reading, Motion adopted,

fecond reading, concurred in
as amended,

March 27, 1981 T™ird reading, concurred in
ags amended., Ayes, 49; Noes,
42,

IN THE SEHATE

March 30, 1981 Returned from Hougse with
amendments,

April 2, 1881 Second reading, amendments
concurred in.



April 4, 1981 Thiré reading, amendments
concurred in. Aves, 39;
Noes, 8. Sent to enrolling.

Reported correctly enrolled,
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INTRODUCED BY /e o vy

A BILL FOR AN ACT ENTITLED: "AN ALCT TO REMOVE THE
PROHIBITION AGAEINST GRANTING A MINING PERMIT BECAUSE OF
ECOLDGICAL FRAGILYITY GF THE AREA 7O BE MINED; AMENDING

SECTION B2-4-227+ HCA."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 82-4-22T7y MCAy is amended to read:s
#82~-4-227+ Refusal of permite (1} An application for a

prospectingy strip-minings or underground-mining permit or

major revision shall not be approved by the department
unlessy on the basis of the information set forth in the
applicationy an on—-site inspections and an evaluation of the
oparation by the departments the applicant has affirmatively
demonstrated that <the requirements of this part and rules
will be observed and that the proposed method of operations
backfillings qradings subsidence stabilizationy water
controly highwall reductions +topsoilings revegetations or
reclamation of the affected area can be carried out
consistently with the purpose of this parts. The applicant
for a permit or major revision has the burden of
establishing that his application is in compliance with this

part and the rules adopted under ite

LC 2165701
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LC 2165/01

(2} The department shall not approve the application
for a prospectings strip-minings or underground-mining
permit where the area of land described in the application
includes %land having specials exceptionals criticaly or
unique characteristics or that mining or prospecting on that
area would adversely affect +the usey er joyments or
fundamental character of neighboring land having speclialy
exceptionaly criticals or unique characteristicse For the
purooses of this party land is defined as having such
characteristics if it possesses specialy exceptionaly
criticaly or unique:

{a) biological productivityy the loss of which would
jeopardize certain species of wildlife or domestic stock;

thi——eentogicai-fragitityy-in-the—sense-that-the—landy
once——adversely-—affectedy-—couid--net--recurn—to-ies-former
eeotogreat-rote—in-the-reasonadie-foreseesbte—futurey

te¥ib) ecological importancesy in the sense that the
particular land has such a strong influence on the total
ecosystem of which it is a part that even temporary effects
felt by it could precipitate a system—-wide reaction of
unpredictable scope or dimensions; or

+d¥{g) scenicy historicy archeologice topographice
gaologicy ethnologice scientifice culturals or recreational
significance. ({In applying this subsection, particular

attention should be paid to the inadequate preservation

-
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pravicusly accorded Plains Indian history and cultures)

{3} The department may not approve an application for
a strip- or ungerground—-ccal-mining permit or major revision
unless the application affirmatively demonstrates thats

{a) the assessment of the probable cumulative impact
of all anticipated wining in the area on the hydrologic
balance has been made by the department 3nd the proposed
operation therecf has been designed to prevent material
damage to the hydrologic balance outside the permit areaj
and

(b} the proposed strip~ or underground-coal=mining
operation would not:

{i) interrupty discontinuesy or preclude farming on
alluvial valley floors that are irrigated or naturally
subirrigatedy excluding undeveloped rangelands that are not
significant to farming on alluvial valley floors and those
lands as to which the regulatory autherity finds that if the
farming that will be interrupteds discontinueds or precluded
is of such small acreage as to be of neqligible impact on
the farm®s agricultural production; or

(ii) materially damage the quantity or quality of water
in surface-water or underground-water systems that supply
these valley floors in subsection (3)({b){i).

{4) Subsection {3){b) does not affect those strip-— or

underground-coal-mining operations that in the vear
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preceding the cnactment of Public Law $5-37 produced coal in
commercial quantities and were located within or adjacent to
atluvial valley floors or had obtained specific permit
approval by the department to conduct strip- or
underground-coal-mining operations within alluvial valley
floorse if coal deposits are precluded from being mined
under this subsectiones the commissioner shall certify to the
secretary of interior that the mineral owner or lessee may
be eligible for participation in coal excha2nge programs
pursuant to section 510{5) of Public Law 95-87.

{(5) If the area proposed to be mined contains prime
farmiande the department may not grant a permit to mine coal
aon the prime farmland unless it finds in writing that the
applicant has the technological capability to restore thea
@ined areay within a reasonable times to equivalent or
higher levels of vyield as nanmined prime farmland in the
surrounding area under equivalent Jevels of management and
can Weet the soil reconstruction standards of 82-4-232(3)a
Nothing In this subsection applies to any permit issued
prior to August 3, 1977, or to any revisions or renewals
thereafy or to any existing strip— or underground-mining
operations for which a permit was issued prior to August 3¢
1977«

{6) If the department finds that the overburden on any

part of the area of land described in the application for a
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prospectings strip-minings or underground-mining permit Is
such that experience in the state with a similar type of
operation upon lend with similar overburden shows that
substantial deposition of sediment in streambedse
subsidences Tandstidesey or water poliution cannot feasibly
be preventeds the department shall delete that part of the
land described in the application upon which the overburden
existse The burden is on the applicant to demonstrate that
any area should not be deleted undey this subsectlons

{7} If +the department finds that the operation will
constitute a hazard to a dwelling housey public buildings
school, churchy cemeteryy, commercial or institutional
buildingy public roads streamy 1lakes or other public
propertysy the department shall delete those areas from the
prospectingy strip-mininges or underground-mining permit
application before it can be approveds In no case may strip—
or underground-ceoal-mining be allowed within 300 feet of any
occupied dwellings unliess wWaived by the owners nor within
300 feet of any public buildingy school, churchy, comnunitye
or institutional Etuildings or public parki nor within 100
feet of 3 cemetery; nor within 100 feet of the outside
right-of-way 1line of any public roads except where mine
access roads or haulage roads join such right-of—-way lines
The department may permit such roads to be relocated or the

area affected to lie within 100 feet of the road ifs after
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public notice and opportunity for public hearing in the
Tocalitys a written finding is made that +the interests of
the public and the landowners affected will be protected.

{8) No strip- or underground-mining may be conducted
within 500 feet of active or abandoned underground mines in
order to prevent breakthroughs and to protect health or
safety of miners. The department shall permit an operator to
mine neary throughy or partially through an ahandoned
underground mine or closer to an active underground mine if:

{a) the naturey timingy and sequencing of specific
strip—mine activities and specific underground-mine
activities are jointly approved by the department and the
regulatory authority concernad with the health and safety of
underground miners; and

(b} such operations wWill result in improved resource
recoverys abatement of water pollutions or elimination of
azards to the health and safety of the publice

(9) The department may not approve an application for
a strip- or underground-ccal-mining operation if the area
proposed to be mined is included within an area designated
unsuitable for strip or underground coal mining or within an
area under review for this designation under an
administrative proceedingsy uniess in Such an area as to
which an administrative proceeding has commenced pursuant to

this party the operator making the permit application

- SB A
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demonstrates that prior to January 1y 1977y he made
substantial leqgal and finencial commitments in  relation to
the operation for which he is applying for a parmite

{10) No perait or major permit revision for a strip- or
underground-coal-mining operation may be issued unless the
applicant has affirmatively demonstrated by its coal
conservation plan that no failure to conserve coal will
occurs The department may require the applicant to subait
any information it considers necessary for review of the
coal conservation plana.

(11} Whenever information available to the department
indicates that any strip~ or underground-coal-mining
operation owned or contrclled by the applicant is currently
in violation of Public Law 95-87y as amendeds or any state
law required by Public Law 95-87y as amended, or any lawy
rules or regulation of the United States or of any
department or agency in the United 5tates pertaining to air
or water environmental protections the department shall not
issue a strip- or underground-coal-mining permit or mwajor
revision until the applicant submits proof that the
violation has been corrected or is in the process of being
corrected to the satisfactlion of the administering agencye.

(12} The department may not issue a strip~ or
underground-ceal~-mining permit or major revision to any

applicant which It findsy after an cpportunity for hearings
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owns or contsols any stripor underground-cecal-mining
operation which has demonstrated a pattern of wilifyl
violations of Public Law 95-87s as amendeds or any state law
required by pPublic Law 95-87y as amendedy of such a nature
and duration and with such resulting irreparable damage to
the environment to indicate an intent not to comply with the
provisions of this parts

{13} Subject to wvalid existing rightse no strip- or
underground-coal-mining operations except those which
existed as of August 34 1977y may be conducted on private
lands within the boundaries of units of the national park
systems the national wildlife refuge systemss the national
wilderness preservation systeme the wild and scenic rivers
systems including study rivers designated under section 5(a)
of the #®Wild and Scenic Rivers Acte orf national recreation
areas designated by act of congress.”®

-End-
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Approved by Committee
on Natural Resources

@ BILL NO. -.ZZ(

INTRGDUCED BYM

A BILL FOR AN ACT ENTITLED: AN ACT TO REMOVE THE

PROHIBITION AGAINST GRANTING A MINING PERMIT BECAUSE OF
ECOLDGICAL FRAGILITY OF THE AREA T B8E MINED; AMENDING

SECTION 82-4-22T74 MLAW"™

BE f+ ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1l Section B82-4~22T7y MCAy is amended to read:
"g32-4—227. Refusal of permite (1) An application for a

prospectingy strip-miningy or underground-mining permit or

major revision shall not be approved by the department
uniessy on the basis of the infermation set forth in the
applications an on-site inspections and an evaluation of the
operation by the departments the applicant has affirmatively
demonstrated that the requirements of this part and rules
will be observed and that the proposed method of operations
backfillings gradings subsidence stabhilizatiane water
controly highwall reductions topsoilings revegetations or
reclamation of the affected area can be carried out
consistently with the purpose of this parte The applicant
for a permit ar wmajor revision has the burden of
establishing that his application is in compliance with this

part and the rules adopted under ite
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{2) The department shall not approve the application
for a prospectings strip~minings or underground-mining
permit where the area of land described in the application
includes land having specials exteptionale criticaly or
unique characteristics or that mining or prospecting on that
area would adversely affect the uses enjoymenty or
fundamental character of neighboring 1and having special,
exceptionaly criticals or unique <characteristicse For the
purposes of this party land Is defined as having such
characteristics if it possesses speciale exceptionals
criticaly or unique:s

{a)} biological productivitys the loss of which would
jeopardize certain species of wildlife or domestic stock;

th¥-~ecetogicat—Fragitityr—-in-the-sense-thot—the——%tondy
once——adverselty——affectedy—ecould--not—-recurn—to-tts-former
ecclogicat-rote—in—the-reasonedbie—foresecabte—fFuturet

4e¥ih) ecological importancey in the sense that the
particular tand has such a strong influence on the total
ecosystem of which it is a part that even temporary effects
felt by it could precipitate a system—wide reaction of
unpredictable scope or dimensions; or

+d¥{c) scenicy historicy archeoclogicy topograghice
geclogicy ethnologice scientifice culturaly or recreatienal
significances (In applying this subsections particular

attention should be paid te the inadequate preservation

SECOND READING
s&5278

-2-
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previously accorded Plains Indian history and culturas)

(3) The department may not approve an application for
a strip=~ or underground-coal-~mining permit or major revision
unless the application affirmatively demonstrates that:

(a}) the assessment of the probable cumulative impact
of a1l anticipated mining in the area on the hydrolegic
balance has been wmada by the department and the proposed
operation thereof has been designed to prevent material
damage to the hydrologic balance outside the permit area;
and

(b) the proposed strip- or underground-coal-mining
operation would not:

(i) interrupty discontinues or opreclude farming on
atluvial valley floors that are Iirrigated or naturally
subirrigatedy excluding undeveloped rangelands that are not
significant to farming on alluvial valley floors and those
lands as to which the regulatory authority finds that if the
farming that will be interruptedsy discontinueds or precluded
is of such small acreage as to be of negliigible impact on
the farm's agricultural production; or

(ii) materially damage the quantity ar quality of water
In surface-water or underground-water systems that supply
these valley floors in subsection (3}{b){i)-

{#) Subsection ({3)({b) does not affect those strip- or

underground-coal-mining operations that in the year
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preceding the enactment of Public Law 95-87 produced coal in
commercial quantities and were located within or adjacent to
alluvial valley floors or had obtained specific permit
approval by the department to conduct strip- or
underground-coal-mining operations within alluvial valley
floorse If coal deposits are precluded from being wmined
under this subsections the commissioner shall certify to the
secretary of interior that the zineral owner or lesseec may
be eligible for participation in coal exchange programs
pursuant to section 510(5) of Public Law 95-87.

{5) 1If the area proposed to be wined contains prime
farmlande the department may not grant a permit to mine coal
on the prime farmland unless it finds in writing that the
applicant has the technological capability to restore the
mined areay within a reasonable times to equivalent or
higher levels of yield as nomnmined prime farmland in the
surrounding area under equivalent levels of management and
can meet the scil reconstruction standards of 82-4-232(3)«
Nothing In this subsection applies to any permit issued
prior to August 3, 1977y or to any revisions of renewals
thereofy or to any existing strip- or underground-mining
operations for which a permit was issued prior to August 3s
1977«

(6) I the department finds that the cverburden on any

aart of the area cof land described in the application for a

e
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prospectings strip-minings or underground-mining permit is
such that experience in the state with a similar type of
operation upon 1land with similar overburden shows that
substantial deposition of sediment in streambedsy
subsidences Jlandslidesy or water pollution cannot feasibly
be preventede the department shall delete that part of the
land destribed in the application upon which the overburden
existse The burden is on the applicant to demonstrate that
any area should not be deleted under this subsection.

{7) If the department finds that the operation will
constitute 3 hazard to a dwelling houses public buildings
school « churchy cemeteryy commercial or Institutional
buildings public roads streams 1lakee or other public
propertyy the department shall delete those areas from the
prospectings strip-wminings or underground-mining permit
application before it can be approvedes In no case may strip-—
or underground-coal-mining be allowed within 300 Feet of any
occupied dwellinges unless waived by the owners nor within
300 feet of any public buildings schools churchs community,
or institutional buildings or public park; nor within 100

feet of a cemetery; nor within 100 feet of the outside

right~of-way line of any public roady except where mine
access roads or haulage roads join such right-of-way Tinee
The department may permit such roads to be relocated or the

area affected to lie within 100 feet of the road ifs after
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public notice and opportunity for public hearing in the
Tocalitys a written finding is wade that the interests of
the public and the landowners affected will be protecteda

(8) No strip- or underground-wmining may be <conducted
within 500 feet of active or abandoned underground mines in
order to prevent breakthroughs and to protect health or
safety of miners. The department shall permit an operator to
wine nears throughy or partially through an abandoned
underground mine or closer to an active underground mine jf:

{a) the naturey timingy and sequencing of specific
strip~mine activities and specific underground-mine
activities are jointly approved by the department and the
regulatory authority concerned with the health and safety of
underground miners; and

(b) such operations will result in improved resource
recoveryy abatement of water pollutiony or elimination of
hazards to the health and safety of the publics

{9) The department may not approve an application for
a strip- or underground-coal-mining operation if the area
proposed +to be mined is included within an area designated
unsuitable for strip or underground <ozl wmining or Within an
area under review far this designation under an
administrative proceedings untess In such an area as to
which an administrative proceeding has commenced pursuant to

this party the operator making the permit application

o SBa78
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demonstrates that prior to January I+ 19774 he made
substantial legal and financial commitments in relation to
the operation for which he is applying for a permite

{10) No permit or major permit revision for a Strip—’Of
underground—-coal-mining operation may be issued unless the
applicant has affirmatively demonstrated by its coal
conservation plarn that ne failure to conserve coal will
occure The department may require the applicant to submit
any information it considers necessary for review of the
coal conservation plan.

{11} KWhenever information available to the department
indicates that any strip— or wunderground~coal-mining
operation owned or controlled by the applicant is currently
in violation of Public Law 95-87y as amendedy or any state
law required by Public Law 95-87y as amendedy or any laws
rules or regulation of the United States or of any
department or agency in the United States pertaianing to air
or water environmental protections the department shall not
issue a strip- or underground-coal-mining permit or =major
revision untid the applicant submits proof that the
violation has heen corrected or is in the process of being
corrected to the satisfaction of the administering agencye

{12) The department may not issue a strip- or
underground-cnal-mining permit or major revision to any

applicant which It findss after an opportunity for hearinge
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owWns or controls any stripor underground-coal-mining
operation which has demonstrated a pattern of willful
violations of Public Law 95-87s as amendedy or any state law
required by Public Law 95~-87s as amendeds of such a nature
and duration and with such resulting Irreparable damage to
the environment to indicate an intent not to comply with the
provisions of this partas

{13) Subject to valid existing rightsy no strip- or
underground-coal-mining operations except those which
existed as of August 34 1977+ may be conducted on private
lands within the boundaries of units of the national poark
systemy the national wildlife refuge systemss the national
wilderness preservation systems the wild and scenic rivers
systemy including study rlivers designated under section S(a)
of the Hild and Scenic Rivers Acts or national recreation
araas designated by act of congress.”

-End~
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@ siLL No. ol 2

INTRODUCED BV%AM;-

A BILL FOR AN ACT ENTITLED: AN ACT TO REMOVE THE

PROHIBITION AGAINST GRANTING A MINING PERMIT BECAUSE OF
ECOLOGICAL FRAGILITY OF THE AREA TO B8 MINED; AMENDING

SECTION 82~6-22T7y MCA.™

BE [T ENACTED BY THE LEGISLATURE OF THE STATE OF NMONTANA:
Section 1. Section B82-4-227y MCAy is amended to read:
"82-4-22T« Refusal of permite (1) An application for a

prospectingy Strip-minings or undarground-mining permit or

major revision shall npot be approved by the department
unlessy on the basis of the information set forth in the
applicationsy an on-site inspections and an evaluation of the
oparation by the departments the applicant has affirmatively
demonstrated that +the requirements of this part and rules
will be observed and that the proposed method of operations
backfillings gradings subsidence stabilizationy water
controly highwall reductiony topsoilingy revegetations or
recl amation of the affected area can be carried out
consistently with the purpose of this part. The applicant
for a permit or major revision has +the burden of
establishing that his application is in compliance with this

part and the rules adopted under ite
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{2) The department shall not approve the appliication
for a prospectings strip-minings or underground-mining
permit where the area of land described in the application
inctudes land having specialy exceptionaly critical, or
unique characteristics or that mining or prospecting on that
area would adversely affect the uses enjoymernts or
fundamental character of neighboring land having specialy
exceptionals criticaly or unique characteristicse For the
purposes of this party land is defined as having such
characteristics if it possesses specialy exceptionale
criticaly or unigue:

(a} biological productivitys the Yoss of which would
Jeopardize certain species of uildlife or domestic stock}

tby——ecstogicat-fragitityr-in—-the—sense—that-the—-}andy
onee——adversety-—effectedy——eouid—not—-return-to-+ta—forner
ecclogieat-rote-in-the-ressonable—foreseeabte-futures

fe¥{b) ecological importancesy in the sense that the
particular Jand has such a strong influence on the total
ecosystem of which it is a part that even temporary effects
felt by it could precipitate a system—wide reaction of
unpredictable scope or dimensions; or

+d¥ic) scenice historicey archealogicy topograpghice
geologics ethrologice scientifice culturaly or recreational
significance. (In applying this subsections particular

attention should ke paid to the inadequate preservation
THIRD READING
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previously accorded Plains Indian history and cultures)

{3) The dapartment may not approve an application for
a strip— or underground-coal-mining permit or major revision
unless the application affirmatively demonstrates that:

(a) the assessment of the probable cunmulative impact
of all anticipated mining in the area on the hydroleagic
balance has been made by the department and the proposed
operation thereof has been designed to prevent material
damage to the hydrologic balance outside the permit area;s
and

{b) the proposed strip— or underground-coal-mining
operation would not:

(i} interrupts discontinuzs or preclude Farming on
alluvial valley floors that are irrigated or naturally
sublirrigateds excluding undeveloped rangelands that are not
significant to farming on alluvial valley floors and those
Yands as to which the requlatory authority finds that if the
farming that will be interrupteds discontinuedes or precluded
is of such small acreage as to be of negligqible impact on
tha farm®s agricultural production; or

s = ) material ¥y dawage the quantity or quality of water
in surface-water or underground-water systems that supply
these valley floors in subsection (3)(b}{il.

{#) Subsection (3)(b) does not affect those strip- or

underground~coal-mining cperations that in the year

-

~N +

10
il
12
13
14
15
15
17
18
19
20
23
22
23
24
25

LC 2165/01

preceding the enactment of Public Law 95-8T7 produced coal in
commercial quantities and were located within or adjacent to
alluvial wvalley floors or had obtained specific permit
approval by the department to conduct strip- or
underground-coal—-mining operations within alluvial valley
floorse If coal deposits are precluded from being wmined
under this subsections the commissioner shall certify to the
secretary of interior that the mineral owner or lessee may
be eligible for participation in coal exchange programs
pursuant to section S510(5) of Public Law 95-87.

{5} If the area proposed to be mined contains priae
farmlandy. the department gay not grant a permit to mine coal
on the prime fFarmliand unless it finds in writing that the
applicant has the technclogical capability to restcore the
wined areas within a reasonable timey to eguivalent or
higher 1levels of vyield as nonmined prime farmland in the
surrouhding area under equivalent levels of management and
can meaet the soil reconstruction standards of 82-4-232(3).
Nothing in this subsection applies to any permit Issued
prior to August 34 1977y or to any revisions or renewals
thereofs OFr to any existing strip- or underground-mining
operations for which a permit was issued prior to August 3¢
1977

{6) If the department finds that the overburden on any

part of the area of land described in the application for a
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prospectingy strip-minings or underground-mining perait is
such that experience in the state with a similar type of
operation wupon land with similar overburden shows that
substantial deposition of sediment in streambedsy
subsidences landslidesy or water pollution cannot feasibly
be preventeds the department shall delete that part of the
land described in the application upon which the overburden
existss The burden is on the applicant to demonstrate that
any area should not be deleted under this subsectione.

{7) If the department finds that the operation will
constitute a hazard tc a dwelling housey public buildings
school s churchy cemeteryy commercial or institutional
buildings public roads streams 1lakes or other public
propertyy the department shall delete those areas from the
prospectings strip-miningy or underground-mining permit
application before it can be approveds In no case may strip-
or underground-coal-mining be allowed within 300 feet of any
occupied dwellings unless waived by the ownery nor within
300 feet of any public buildingy Schocly churchey communitys
or institutional buildingy or public parki ner within 100
feet of a cemetery} nor within 100 feet of the outside
right-of-way 1line of amny public roads except where mine
access roads or haulage roads join such rignt-of-way linee.
The department may permit such roads to be relocated or the

area affected to lie within 1060 feet of the road ifsy after
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public notice and opportunity for public hearing in the
localitys a written finding is made that the interests of
the public and the landowners affected will be protected.

{8) No strip— or underground-mining may be conducted
within 500 feet of active or abandoned underground mines in
order to prevent breakthroughs amd +to protect health or
safety of miners. The department shall permit an operator to
mine nears throughes or partially through an abandoned
underground mine or closer to an active underground wmine if:

{2} the natures timings and sequencing of specific
strip-mine “activities and specific underground-mine
activities are jointly approved by the department and the
regulatory authority concerned with the health and safety of
underground miners; and

{b) such operations will result in improved resource
recoverys abatement of water pollutions or elimination of
hazards to the health and safety of the publice

{9} The department may not approve an application for
3 strip— or underground-coal-mining operation if the area
proposed to be mined is included within an area designated
unsuitable for strip or underground ceal mining or Within an
area wunder review . for this designation under an
administrative proceedings untess in  such an area as to
which an administrative proceeding has commenced pursuant to

this parts the operator making the permit application

- IB R/
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demonstrates that prior to January ly 1977y he made
substantial legal and financlal commitments in relation to
the operation for which he Is applying for a permite

{10) No permit or major permit revision for a strip~ or
underground-coal-mining operation may be issued unless the
applicant has affirmatively demonstrated by its coal
conservation plan that no fallure +to conserve coal will
occure The department may require the applicant to submit
any information it considers necessary for review of the
coal conservation plane

(11) Hhanever information available to the department
indicates that any strip~ or underground-coal-mining
operation owned or controlled by the applicant is currently
in violation of Public Law 95-87, as amendedy or any state
law required by Public Law 95-87, as amendedy, or any lawy
rules or regulation of tha United States or of any
department or agency in the United States pertaining to air
or water environmental protections the department shall not
issue a strip- or underground-coal-mining permit or wmajor
Fevision untiF the applicant submits proof that the
violtakion has boss corrected or is in the process of being
corrected to the satisfaction of the administering agencyas

{12) The department may not issue a strip- or
underground-coal-aining permit or major revision to any

applicant which it findse after an opportunity for hearings
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owns or controls any stripor underground-cecal-mining
operation which has demonstratead a pattern of willful
violatlons of Public Law 95-B7y as amendeds or any state law
required by Public Law 95-87y as amended, of such a nature
and duration and with such resulting irreparable damage +to
the environment to indicate an intent not to comply with the
provisions of this parts

{13) Subject to wvalid exlisting rightss no strip— or
underground-coal-mining operations except those which
existed as of August 3y 1977y may be conducted on private
lands within the boundaries of units of the national park
systemy the npationa) wildlife refuge systemse the pational
wilderness preservation systems the wild and scenic rivers
systems including study rivers designated under section 5(a)
of the Wild and Scenic Rivers Acty or national recrestion
areas designated by act of congresse™

~End-
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SENATE 8ILL NOe. 278

INTRODUCED BY GRAHAM

A BILL FOR AN ACT ENTITLED: “AN ACT TO REMJVE THE
PROHIBITION AGAINST GRANTING A MINING PERMIT BECAUSE OF
ECOLOGICAL FRAGILITY OF THE AREA TO BE MINED; AMENDING

SECTION 82-4-22Ts MCA.™

BE IT ENACTEDC BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. 3Section B2-4-227y MCAs is amended to read:
"82-4-227. Refusal of permite (1) An application for a

prospectings strip-minings or underground-mining permit or

major revision shall not be approved by the departiment
unlessy on the basis of the informatjon set forth in the
applications an on-site inspections and an evaluation of the
aperation by the departments the applicant has affirmatively
demonstrated that the requirements of this part and rules
will be observed and that the proposed method of operations
backfillings gradings subsidence stabilizations water
controle highwall reductions topscilings revegetations or
reclamation of the affected area can be <carried out
consistently with the purpose of this parte The applicant
for 3 permit or major revision has the burden of
establiishing that his application is in compliance with this

part and the rules adopted under its
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{2} The department shall not approve the application
for a prospectings strip-miningy or underground-mining
permit where the area of Tand described in the application
incTudes land having specials exceptionals criticaly or
unique characteristics or that mining or prospecting on that
area would adversely affect the usey enjoyment, or
fundamental character of neighboring land having speciale
exceptionals Crititals or unique characteristicse For the
purposes of this parte land is defined as having such
charactreristics §f it possesses specialy exceptional,
criticals oF unique:

(a) biological productivitys the loss of which would
jeopardize certain species of wildlife or domestic stock;

fbi——een%agiee{-Frag+i+ty;—+ﬂ-thg—sense—that—the--4andq
enee-—adversely——affectedy--coudd-—not--return—to—tta-Fformer
eenlegical-rete-in—the-reasonable—foresceable—futuretd

fB) ECOLOGICAL _FRAGILITY IN THE_ _SENSE THAT THE

HYDROLOGIC SYSTEM__ASSOCIATED WITH THE LAND ONCE AFFECTED

WOULD HAVE A _SIGNIFICANT ADVERSE IMPACT 7O A SIGNIFICANT

NUMBER _OF THE _MEMBERS__OF SPECIES_OF WILDLIFE OR DOMESTIC

STOCK.

te¥3th¥(C) ecological importance. in the sense that the
particular land has such a strong influence on the total
ecosystem of which it is a part that even temporary effects

felt by it could precipitate a systes—wide reaction of

-2= S8 278
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unpredictable scope or dimensions} or

fd¥fex{D) scenicy historids archeologics topographics
gealogicy ethnologice scientificy culturale or recreational
significances {In applying this subsections particular
attention should be paid to the inadequate preservation
previously accorded Plains Indian history and cultures}

{3) The department may not approve an application for
a strip- or underground-caal-amining permit Or major revision
unless the application affirmatively demonstrates that:

(a) the assessmaent of the probable cumulative impact
of 3!l anticipated wmining in the area on the hydrologic
balance has been made Dy the department and the proposed
operation thereof has been designed to prevent material
damage to the hydrologic batance outside the permit area;
and

(b} the proposed strip- or underground-coal-mining
operation would not:

(i) interrupts discontinues or preclude farming on
alluvial wvalley floors that are irrigated or naturally
subirrigateds excluding undeveloped rangelands that are not

significant to Ffarming on alluvial valley floors and those

Vands as to which the regulatory authority finds that if the

farming that will be interrupteds discontinueds or precluded
is of such small acreage as to be of negligible impact on

the farm's agricultural production; or
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(ii} materially damage the guantity or quality of water
in surface-water or underground-water systems that supply
these valley floors in subsection (3){b)li)e

{4) Subsection {3)(b) does not affect those strip- or
underground-~coal-mining operations that in the vyear
preceding the enactment of Public Law 95~87 produced coal in
commercial guantities and were located within or adjacent to
alluvial valley floors or had obtained specific permit
approval by the depar tment to  conduct strip- or
underground-coal-mining operations within alluvial wvalley
floors. 1f c¢oal deposits are precluded from being mined
under this subsections the commissicner shall certify to the
secretary of interior that the mineral owher or lessee may
be eligible for participation in coal exchange programs
pursuant to section 510(5) of Public Law 95-87.«

{5) If the area proposed to be mined contains prime
farmlands the department may not grant a permit to mine coal
on the prime farmland unless it finds in writing that the
applicant has the technological capability to restore the
mined areas within a reasonable times to equivalent or
higher levels of yield as nonmined prime farmland in the
surrounding area under equivalent levels of management and
can meet the s0il reconstruction standards of B2-4-232(3).
Nothing in this subsection applies to any permit i1ssued

prior te August 3y 1977y or to any revisions or renewals

. S8 278
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thereofs or to any existing strip- or underground-mining
operations for which a permit was issued prior to August 3y
1977.

{6) If the department finds that the overburden on any
part of the area of land described in the application for a
prospectings strip-minings or underground-mining permit is
such that experience in the state with a simitar type of
operation upon land with similar overburden shows that
substantial deposition of sediment in streambedsy
subsidences landslidess or water poliution cannot feasibly
be preventeds the department shall delete that part of the
land described in the application upon which the overburden
existss The burden is on the applicant to demonstrate that
any area should not pe deleted under this subsectione

(7) If the department finds that the operation will
constitute a hazargd to a dwelling housey public buildings
schools churchy cemeteryy commercial or insticutional
bui ldinge public roady streamy ltakey or other public
propertysy the department shall delete those areas from the
prospectings strip-minings or underground-mining perwit
application before it can be approved. In no case may strip-
or underground-coal-mining be allowed within 300 feet of any
occupied dwellings unlass waived by the owners nor within
300 feer of any public brildings schools churchs communitys

of institutional buildings or public park; nor within 100
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feet of a <cemetery; nor within 100 feet of the outside
right-of-way line of any public roads except where mine
access roads or haulage roads join such right-of-way line.
The department may permit such ro3ds to be relocated or the
area affected to lie within 100 feet of the road ifs after
public notice and opportunity for public hearing in the
Tocalityy a wraitten Ffinding is made that the interests of
the public and the landowners affected will be protected.

(8) No strip- or underground-mining may be conducted
within 500 feet of active or abandoned underground mines in
order to prevent breakthroughs and to protect health or
safety of miners. The departament shall permit an operator to
mine nears throughy or partially through an abandoned
underground mine or closer to an active underground mine if:

{a} the natures timings and sequencing of specific
Strip-aine activities and specific underqground-mine
activities are jointly approved by the department and the
requlatory authority concerned with the health and safety of
underground miners; ang

{b) such operations will result in improved resource
recoverys abatement of water pollutions or elimination of
hazards to the health and safety of the publics

{91 The department may not approve an application for
a strip- or underground-coal-mining operation if the area

proposed to be mined is included within an area designated

~b- 58 2718
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unsuitable for strip or underground coal mining or within an
area under review for this designation under an
administrative proceedings wunless in such an area as to
which an administrative proceeding has commenced pursuant to
this parte the operator making the permit application
demonstrates that prior ta January 1r 1977s he made
substantial legal and Financial commitments in relation to
the operation fFor which he is applying for a permite

{10} No permit or major permit revision for a strip- or
underground-coal-mining cperation may be issued unless the
applicant has affirmatively demonstrated by its coal
conservation plan that na failure to conserve coal will
occure  The department may require the applicant to submit
any information it considers necessary for review of the
coal conservation plan.

{11) wWhenever information available to the department
indicates that any strap~ or underground-coal-mining
operation owned or controlled by the applicant is currently
in violation of Public Law 95-87, as amendeds Or any state
taw required by Public Law 95-874 as amendeds ar any lawse
ruley or regulation of the United States or of any
department of agency in the United States pertaining to air
or water environmental protections the department shall not
issue a strip- or underground-coal-aining permit or major

revision wuntil  the applicant submits proof that the
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violation has been corrected or is in the process of being
corrected to the satisfaction of the administering agencye

(12) The department may not issue & strip- or
underground—coal-mining permit or major revision to any
appticant which it findsy after an opportunity for hearinge
owns or controls any sStripor underground-coal-mnining
operation which has demonstrated a pattern of willful
violations of Public Law 95~87+ as amendeds or any stace law
regquired by Public Law 95-87y as amendeds of such a nature
and duration ‘aqd with such resulting irreparable damage to
the environment to indicate an intent not to comply with the
provisions of this parte

t13) Subject to valid existing rightss ne strip- or
underground-coal-mining operations except thase which
existed as of August 3« 1977, may be conducted on private
lands within the boundaries of units of the national park
system« the national wildlife refuge systems, the national
wilderness preservation systemy the wild and scenic rivers
systess including study rivers designated under section 5{a)
of the Hild and Scenic Rivers Acts of national recreation
areas designated by act of congress.”

-Eng-

-B- $8 278



House amendments to Senate Bill 278:

1. Page 2.
Following: line 13
Insert: " (b) Ecological fragility in the sense that the

hydrologic system associated with the land once affected
would have a significant adverse impact to a significant
number of the members of species of wildlife or domestic
stock."

Reletter: subsequent subsections



