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BILL WO« M

INTRODUCED BY

AHESTHD
A BILL FOR AN ACT ENTITLED: "AN ACT TO0 ELIMINATE THE
CONDEMNATICN POWER OF THE DEPARYMENT OF FISHy WILDLIFE, AND

PARKS: AMENDING SECTIONS 23-1-102 AND 87-1-20%¢ MCALM

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 23-1-1024 MCA, is amended to read:
®23-1-102., Powers and duties of department of fishe

wildlifey and parkse The department shall make a study to

determine the scenicy historicy archaeoloegicy scientificy
and recreational resources of the state and may by purchases
leasecy agreementsy ar acceptance of donationsy=———oe
eondemnation acquire for the state any areasy sitesy or
objects which in its opinion should be heldy Iinprovedy and
maintained as state parkss state recreational areass state
monumentss or state historical sites. The department may in
its discretion accept in the name of the statey in fee or
otherwises any areass sitess or chjects conveyedy entrusteds
donatedy or devised to the state. It may in its discretion
accept giftsy grantss bequestss or contributions of money or
other property to be spent or used for any of the purposes
of this parte A contract may not be entered into or other

abligation incurred until moneys have been appropriated by
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the 1legislature or are otherwise availablees The department
also has Jurisdictiony custodyy and contrel of all state
parkse recreational areassy public camping gqroundsy
historical sitesy and monumentsy except wayside camps and
other public conveniences acquireds isprovedsy and maintained
by the department of highways and contiguouys to the state
highway systems The department may designate lands under its
control as state parkss state historical sitesy state
monumentsy aor by any other designation It considers
appropriates remove or change the designation of any area or
portiony and name or change the name of any area as
designateds The department wmay lease those portions of
desiganated lands which are necessary for the proper
administration of these lands in keeping with the basic
purpose of this parte."™

section 2+ Section BT-1-209, MCAs is amended to reads

"gT-1~209« Acquisition and sale of Jands or waterse.
(1) The departmentsy with the consent of the conmissiony may
acquire by purchasey eondemnationy leasey agreementy gifte
or devise and may acquire easements upon lands or waters for
the purposes ligted in this subsection. The department may
developy operates and maintain acquired lands or waters:s

(2) for fish hatcheriess nursery pondsy or game farms;

(b) as Tdands or water suitable for gamey birds fishy

or fur—bearing animal restorations propagations or

-2~ | NTRODUCED BILL
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protection;

(¢) far public huntings fishingy or trapping areas;

{d) to captures propagates transperts buys sells or
exchange any games birdsy fishy fish eggsey or fur-bearing
animals needed for propagation or stocking purposes or to
exercise control measures of undesirable species;

{e) for state parks and outdoor recreation;

(f) to extend and consolidate by exchanges lands or
waters suitable for these purposess.

(2) (a) The department, with the consent of the
commissions may dispose of lands and waters acquired by it
an those terms after that public notices without regard to
other Yaws which provide for sale or disposal of state lands
and with or without reservations as it considers necessary
and advisable.

{b) Notice of sale describing the lands or waters to
be disposed of shall be published once a week for 3
successive weeks in a newspaper with general circulation
printed and published in the county where the lands or
waters are situated ory if no newspaper is published in that
countys then in any newspaper with general clirculation in
that countya.

(c) The notice shall advertise for cash bids tc be
presented to the director within 30 days from the date of

the first publications Each bid must be accompanied by a
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cashier®*s check or ctash deposit in an amount equal to 10X of
the amount bide The highest bid 5hall be accepted upon
payment of the balance due within 10 days after mafling
notice by registered or certified mail to the highest
biddere If that bidder defaults on payment of the balance
dues then the next highest bidders shall be simifarly
notified in succession until a sale is completeds Deposits
shall be returned to the unsuccessful bidders except bidders
defaulting after notification.

(d} The department shall reserve the right to reject
any bids which do not equal or exceed the full market wvalue
of the lands and waters as determined by the departmente The
department shall convey the lands and waters wWithout
covenants of warranty by deed executed by the gaovernar or in
his absence or disability by the lieutenant governors
attested by the secretary of state and further countersigned
by the directore

(3) Notwithstanding the provisions of 18-4-102,4 the
departmenty wWith the consent of the commissiony is
authorized to utilize the installment contract method to
facilitate the acquisition of wildlife management areass in
which game and nongame fur—bearing animals and game and
nongame birds may breed and replenishy and areas which
provide access to fishing slites for the publice In no case

may the total cost of such instaliment contracts exceed the

—‘_
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1 cost of purchases authorized by +the department and
2 approepriated by the legislaturea®
-End-
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Approved by Comm.
an Fish and Game

SENATE BILL NO. 276

INTRODUCED BY GALTy HAFFERMANe STORY, HAMMONDs AKLESTAD

A BILL FOR AN ACT ENTITLED: "AN ACT TO €EEMENAFE LIMIT THE
CONDEMNATION POWER OF THE DEPARTMENT OF FISHs WILODLIFEs AND

PARXS; AMENDING SECTIONS 23-1-102 AND B7-1-209, MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 23-1-102y MCAy i$5 amended to read:
"23-1~-102. Powers and duties of department of fishe

wildiifeys and parkss The department shall make & study to

dete;uine the scenicsy historice archaeologics scientificy
ang recreational resources of the state and may by purchases
leases agreementy or acceptance of donationsy-——or

condermations OR_ CONDEMNATION FOR_THE PURPOSES OUTLINED IN

87-1-20212) acquire for the state any areass sites, or
objects which in its cpinion should be helds improvedy and
maintained as state parkse State recreational areass state
monumentss or state historical sites. The department may in
its discretion accept in the name of the states in fee or
otherwises any areass sitess or objects conveyeds entrustedy
donateds or devised to the state. It may in its discretion
accept giftss grantse bequestss of contributions of money or
other property to be spent or used For any of the purposes

of this part. A contract may not be entered into or other
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obligation itncurred wuntil moneys have been appropriated by
the legislature or are otherwise available. The department
also has jurisdictions custodys and control of all state
parkss racreational areass public camping groundsse
historical sitess and monumentss except wayside camps and
other public conveniences acquireds improvedy and maintained
by the department of highways and contiguous to the state
highway systems The department may designate lands under its
control as state parkse sState historical sitese state
monumentse: or by any other designation it considers
appropriates remuve or change the designation of any area or
portion, and name or change the name of oany area as
designated. The department may Jlease those portions of
desjignated lands which are necessary Ffor the proper
administration of these lands in keeping with the basic
purpose of this part.”

Section 2. Section B7-1-209s MCAy is amended to read:

#87-1-209. Acquisition and sale of lands or watersas
(1} The departments with the consent of the cammissions may
acquive by purchasey eondemnationy leases agreements gifte
or devise and may acquire easements upon lands or waters for
the purposes tisted in this subsections The department may
develope operates and maintain acquired }ands or waters:

{a) for fish hatcheriess nursery pondssy or game farms;

(b} as lands or water suitable for games birdey fishe

-2- 58 276
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ar fur-bearing animal restarationy propagations or
protection;

(c} For public huntings fishings or trapping areas;

(d) to captures propagates transporty buys sells or
exchange any games birdse fishs Fish eggss or fur-bearing
animals needed for propagation or stocking purposes or +to
exercise contral measures of undesirable species;

(&) for state parks and outdoor recreations

(f} to extend and consplidate by exchanges 1ands or
waters suitable for these purposess

{2) THE DEPARTMENT, Wil THE CONSENT DF THE

COMMISSIONe _ _MAY ACQUIRE BY CONDEMNATION £ ANOS OR STRUCTURES

FOR_THE PRESERVATION OF HISTORICAL OR__ARCHAEQLOGICAL SITES

THAT ARE_THREATENED WITH DESTRUCTION OR_ALTERATION.

¢2¥43) (a) The departments with the consent of the
commissions may dispose of lands and waters acquired by it
on those terms after that public noticer without regard to
other laws which provide for sale or dispesal of state lands
and with or without reservations as it considers necessary
and advisables

(b) Notice of sale describing the lands or waters to
be disposed of shall pe published once a week for 3
successive weeks in a pewspaper with general circulation
printed and published in the county where the lands or

waters are situated ory if nOo newspaper s published in that

-3 38 276
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countys then in any newspaper with general circulation in
that county.

{¢) The notice shall advertise for cash bids to oe
presented to the director within 30 days from the date of
the First publicatione Fach bid must be accompanied by  a
cashier®s check or cash deposit in an amount equal to 10% of
the oamount bide The highest bid shall be accepted upon
payment of the balance due within 10 days after maiting
notice by registered or certified mail to the highest
bidder. If that bidder defaults on payment of the balance
duey then the next highest bidders shall be similarly
notified in succession until a sale is completed. Deposits
shall be returned to the unsuccessful bidders except bidders
defaulting after notifications

(d}) The department shall reserve the right to reject
any bids which do not equal or exceed the full market value
of the lands and waters as determined by the dapartment. The
department shall convey the lands and waters without
covenants of warranty by deed executed byathe governor or in
his absence or disability by the lieutenant governors
attested by the secretary of state and further countersigned
by the directors

t37{4) Notwithstanding the provisions of 18-4-102+ the
departmenty with the consent of the commissions is

authorized to utitize the installment contr ¢t method to

e 5B 276
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facilitate tha acquisition of wildlife management areass+ in
which game and nongame fur-bearing animals and game and
nongame birds may breed and replenishe and areas which
provide access to fishing sites for the publice In no case
may the total cost of such instaliment contracts exceed the
cost o©oF purchases authorized by the department and
appropriated by the legislature.™

-End-
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SENATE BILL NO. 276

INTRODUCED BY GALTy HAFFERMANe STORYe HAMMONDe AKLESTAD

A BILL FOR AN ACT ENTITLED: AN AT TO EcIMENATE LIMIT THE
CONDEMNATION POWER OF THE DEPARTMENT OF FISHe WILDLIFEs AND

PARKS; AMENDING SECTIONS 23-1-102 AND 8T7-1-209s MCA."

BE IT EMNACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section l. Section 23-1-102+ MCAs is amended to read:
*23-i-102. Powers and duties of department of fish,

witdiifes and parks. The department shall make a study to

determine the scenics historice archaeologics scientifice
and recreational resources of the state and may by purchases
leases agreementy or acceptance of donationsy—-——er

condemnatciony OR__CONDEMNATION FOR THE PURPGSES DUTLINED IN

8¥-1-282424 B87-1-209(2) acquire for the state any areass

sitesy or objects which in its opinion should be helds
improveds ang maintained as sState parkse state recreational
areass state monumentses Or state historical) sites. The
department may in i1ts discretion accept in the name of the
states in Ffee or otherwises any areasy sitesy or objécts
conveyeds entrusteds donatede or devised to the state. It
may in its discretion accept giftsy grantss beguests, or
contributions of money or other property to be spent or used

for any of the purposes of this parte A contract may not be
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entered into or other obligation incurred until moneys have
been appropriated by the tegislature or are otherwise
available. The department also has jurisdictions custodys
and control of all state parkss recreational  areass pubtic
camping groundss historical sitess and monuments, except
wayside camps and other public conveniences acquiredsy
improveds and maintained by the department af highways and
contiguous to the state highway system. The department may
designate lands under its contrel! as state parkss state
historical sizesy state monuments, or by any other
designation it <considers appropriate, remove or change the
designation of any area or portions and name or change the
name of any area 53 designated. The department may lease
those portions of designated lands which are necessary for
the proper administration of these lands in keeping with the
basic purpose of this parte.=

Section 2« Section B7-1-209s MCAy, is amended to read:

"87-1-209. Acquisition and sale of lands or waterse
{l1) The departmenty with the consent of the commissiaony may
acquire by purchases condemmationy leases agreementy gifty
or devise and may acquire easements upon lands or waters for
the purposes listed in this subsection. The department may
develops operates and maintain acquired lands or waters:

{a) for fish hatcheriess nursery ponds. or gama farms;

(b} as lands or water suitable for games birds Fishe

-2~ SB 276
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or fur-bearing animal restorationy propagations or
protection;

{¢) for public huntings Fishings or trapping areas;

[d} to captures propaqgates transports buys selly or
exchange any. games birdss fishs fish eggss or fur-bearing
ani®als needed for propagation or stocking purposes or to
exercise control measures of undesirable species;

{e) far state parks and outdoor recreation;

(f) to extend and consolidate by exchanges lands or
waters suitable for these purposes.

{2) _THE DEPARTMENT, WiTH THE CONSENT of THE

COMMISSIONy MAY ACQUIRE BY CONDEMNATEON LANOS OR_STRUC TURES

FOR_THE_PRESERVATION OF HISTORICAL OR__ARCHAEOLOGICAL SITES

THAT ARE_THREATENED WITH DESTRUCTION DR ALTERATION.

23{3} (a) The departwments with the consent of the
commissions may dispose of lands and waters acquired by it
on those terms after that public notices without regard to
other laws which provide for sale or disposal of state lands
and with or without reservations as i1t considers necessary
and advisable.

{b) Notice of sale describing the lands or waters to
be disposed of shall be published once a week for 3
successive weeks in a3 newspaper with general circulation
printed and published in the county where the Tlands or

waters are Sjituated ory if no newspaper is published in that

-3 58 276
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countys then in  any newspaper with general circulation in
that countye

{c}] The notice shall advertise for cash bids to be
presented to the director within 30 days from the date of
the first publication. Each bid must be accompanied by a
cashier®*s chack or cash deposit in an amount equal to 10% of
the amount bide The highest bid shall be accepted upon
payment of the balance due within 10 days after mailing
notice by registered or certified mail to the highest
bidders If that bidder defaults on payment of the balance
dues then the next highest bidders shall be similarly
notified in succession until a sale is completed. Oeposits
shall be returned to the unsuccessful bidders except bidders
defaulting after notificationa

{d}) The department shall reserve the right to re ject
any bids which do not equal or exceed the full market value
of the lands and waters as determined by the department. The
department shall convey the lands and waters without
covenants of warranty by deed executed by the governor 6r in
his absence or disability by the lieutenant governors
attested by the secretary of state and further countersigned
by the directores

t33{%) Notwithstanding the provisions of 18-4-102» the
departments wi th the consent of the commissions is

authorized to utilize the installment contract wmethod to

e $B 276
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facititate the acquisition of wildlife mansgement areass in
which game and nongame fur-bearing anisals and gawme and
nongame birds may breed and replenishes and areas which
provide access to fishing sites for the pubtics In no  case
may the total cost of such instaliment contracts exceed the
cast of purchases authorized by the department and
appropriated by the legislatures.™

=-End~-

-5~ 58 276
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SENATE BILL NCO. 276

INTRDDUCED BY GALTe HAFFERMANy STORYs HAMMONDy AKLESTAD

A BILL FOR AN ACT ENTITLED: “AN ACT TO EIMENAFE LIMIT THE
COKDEMNATION POWER OF THE ODEPARTMENT OF FISHy WILDLIFEs AND

PARKS; AMENDING SECTIONS 23-1-102 AND 87-1-209e MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE JF MONTANA:
Section ks« Section 23-1-102+ MCAs is amended to read:
"23-t~-102. Powers and duties of department of fishe

wildlifes and parkse The department shall make & study to

determine the scenice historice archaeologice scientifice
and recreational resources of the state and may by purchases
leases agreements or acceptance of danationsy———er

condemnattons  OR__CONDEMNATION FOR_THE PURPOSES OUTLENED IN

af-4-202¢2y BI-1-209(2) acquire for the state any areass

sitess or objects which in its opinion should be helds
improveds and maintained as state parkss state recreational
arease State monumentss oOr state historical sites. The
department may in its discretion accept in the name of the
states in fee or otherwises any areass Sitess or objects
conveyeds entrusteds donateds or devised to the statea. It
may in its discretion accept giftsy grantss bequestsy or
contributions of money or other property to be spent or used

for any of the purposes of this part. A contract may not be
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entered into or other obligation incurred until moneys have
been appropriated by the Jlegislature or are otherwise
availables The department also has jurisdictions custodys
and control of all state parkss recreational areass public
camping groundss historical sitess and monumentss except
wayside camps and other public conveniences acquireds
improveds and maintained by the department of highways and
contiguous to the state highway system. The department may
designate lands wunder its <control as state parkss state
historical sitess state monumentse or by any other
designation it considers appropriates remove or change the
designation of any area or portions and name or change the
name of any area as designateds. The department may lease

those portions of designated lands which are necessary for
the praper adwministration of these lands in keeping with the
basic purpose of this part.™

Section 2. Section 87-1-209y MCAy is amended Lo read:

P87-1-20%9. Acquisition and sale of lamds or watersa.
(1) The departments with the consent of the commissions may
acqguire by purchases condemmationy leases agreementy gifte
or devise and may acquire easements upon lYands or waters for
the purposes Jisted in this subsections. The department may
developy operatesy and maintain acquired lands or waters:

(a) for Fish hatcheriesy nursery pondse or game farms;

{b) as lands or water suitable for games bLirde Fishy

-d- 53 2T&
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or fur-bearing animal restorations propagationsy or
protection;

{c) Ffor public huntinge fishings or trapping areas;

(d) O captures propagates transports buys sells orf
exchange any games birdsy fishs fish eggss or fur-bearing
animals needed for propagation or stocking purposes or to
exercise control measuvres of undesirable Species;

{e) For state parks and outdoor recreatijon:

(f} to extend and consolidate by exchanges lands or
waters suitable for these purposes.

{2) __THE_ DEPARTHENT,y WITH THE CONSENT oF THE

COMMISSTIONy _MAY ACOQUIRE BY CONDEMNATION LANDS OR STRUC TURES

FOR_THE PRESERVATION OF HISTORICAL OR__ARCHAEOLOGICAL _SITES

THAT_ARE_THREATENED WITH DESTRUCTION DR _ALTERATION.

2313) (a) The departmente with the consent of the
commissiony may dispose of lands and waters acquired by it
on those terms after that public notices without regard to
other laws which provide for sale or disposal of state Tands
and with or without reservationy as it considers necessary
and advisable.

(b} Notice of sale des<ribing the lands or waters to
be disposed of shall be published once a week for 3
successive weeks in a2 newspaper with general circulation
printed and pubtished in the county where the lands or

waters are situated ore if no newspaper is published in that

-3- 58 276
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countys then in a3ny newspaper with general circulation in

that county.

{c) The notice shall advertise for cash bids to be
presented to the director within 30 days from the date of
the First publication. Each bid must bpe accompanied by a
cashier's check or cash deposit in an amount equal to 1GC% of
the amount bide The highest bid shall be accepted upon
payment of the balance due within LO days after mailing
notice by registered or certified mail to the highest
bidder. I[f that bidder defaults on payment of the balance
dues then the next highest bidders shall be similarty
notified in succession unti? a sale is completeda Deposits
shall be returned to the unsuccessful bidgders except bidders
defaulting after notificatione

(¢} The department shall reserve the rignt to reject
any bids which do not equal or exceed the ful) market wvalue
of the lands and waters as determined by the departments YThe
department shall convey the 1lands and waters without
covenants of warranty by deed executed by the governor or in
his absence or disability by the ‘tieutenant governore
attested by the secretary of state and further countersigned
by the director.

3144} Notwithstanding the provisions of 18-4-102s the

departments with the consent of the commissions S

authorized to utilize the installment contract hethoc to

—4= 58 276
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facilitate the acquisition of wildlife management areaSe in
which game and nongame fur—bearing animals and game and
nongame birds way breed and replenishy and areas which
provide access to fishing sites for the publice In ne case
may the total cost of such instaliment contracts exceed the
cost of purchases authorized by the departtment and
appropriated by the legistaturea.™

-Eng-
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