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Third reading, passed. 
Ayes, 4BJ Noes, 2. 
'.t'l:anamitted to Houae. 

IN 'l'BI HOOSE 

lntroduced and referred to 
Committee on State Adminiatration. 

Comm1 ttee reeottu~end bill be 
concurred in. Report adopted. 
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INTRODUCED 4--'l.t/ d<#*~' ,.._...- .:::a.,.-.,J~ 

A BILl FOR AN ACT ENTITLED: "AN ACT TO ELIMINATE THE 

CONOEhNATION POWER OF THE DEPARTMENT OF FISH, WILDLIFE, AND 

PARKS; AMENDING SECTIONS 23-1-102 AND 87-1-209o HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-1-102, MCA 9 is amended to read: 

•23-1-102. Powers and duties of department of fisht 

wildlife, and parks. The department shall make a study to 

determine the scenic• historic, archaeologict scientific, 

and recreational resources of the state and may by purchase, 

lease, agreement, w: acceptance of donationsy--e,. 

ec~dean~+on acquire for the state any areas, sites, or 

objects which in its opinion should be held, J•proved, and 

maintained as state parks, state recreational areas, state 

•onuments, or state historical sites. The department may in 

its discretion accept in the name of the state, in fee or 

otherwise, any areas, sitest or objects conveyed, entrustedT 

donated, or devised to the state. It may in its discretion 

accept gifts• grants, bequests, or contributions of money or 

other property to be spent or used for any of the purposes 

of this part• A contract may not be entered into or other 

obl i-jation incurred until moneys have been appropriated by 
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LC 1000/01 

the legislature or are otherwise available. The department 

also has jurisdiction, custodyT and control of all state 

parkst recreational areas, public camping grounds, 

historical sites, and monuments, except ~ayside camps and 

other public conveniences acquired, improved, and •aintained 

by the department of highways and contiguous to the state 

highway system. The department may designate lands under its 

control as state parksT state historical sites, state 

monuments, or by any other designation It considers 

appropriate, remove or change the designation of any area or 

portion, and name or change the name of any area as 

designated. The department may lease those portions of 

designated lands which are necessary for the proper 

administration of these lands in keeping with the basic 

purpose of this part." 

Section 2. Section 87-1-209, MCAt is amended to read: 

•87-1-209. Acqutsltion and sale of lands or waters. 

(1) The department, with the consent of the commission, may 

acquire by purchase, eoftde~e~~eftT lease, agreement, gift, 

or devise and may acquire easements upon lands or waters for 

the purposes listed in this subsection. The department may 

develop, operate, and maintain acquired lands or waters: 

(a) for fish hatcheries, nursery ponds, or game farms; 

(b) as lands or water suitable for game 9 bird, fish• 

or fur-bearing animal restoration" propagation, or 
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protection; 

(c) for public hunting, fishing, or trapping areas; 

(d) to captur~. propagat9• transport, buy, sell, or 

exchange any gaae. birds, fish, fish eggs, or fur-bearing 

animals needed for propagation or stocking purposes or to 

exercise control ~asures of undesirable specieSi 

(e) for state parks and outdoor recreation; 

(f) to extend and consolidate by exchange, lands or 

waters suitable for these purposes •. 

(2) (a) The department, with the consent of the 

cammlssiont may dispose of lands and waters acquired by it 

on those terms after that public notice, without regard to 

other laws which provide for sale or disposal of st:.ate lands 

and with or without reservation, as it considers necessary 

and advisable. 

(b) Notice 

be disposed of 

of sale describing the lands or waters to 

shall be published once a week for 3 

successive weeks in a newspaper with general circulation 

printed and published In the county where the lands or 

waters are situated or, if no newspaper is published in that 

county, then in any newspaper with general circulation in 

that county. 

(c) The notice shall advertise for cash bids to be 

presented to the director within 30 days from the date of 

the first publication. Each bid must be accoapanied by a 
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cashJ.er•s check or cash deposit in an a11ount equal to 10* o-f 

the amount bid. The highest bid shall ba accepted upon 

payaent of the balance due within 10 days after mailing 

notice by regist~red or certified mail to the highest 

bidder. If that bidder defaults on payment of the balance 

due, then the next highest bidders shall be similarly 

notified in succession until a sale Is completed. Deposits 

shall be returned to the unsuccessful bidders except bidders 

defaulting after notification. 

(d) The department shall reserve the right to reject 

any bids which do not equal or exceed the full •arket value 

of the 1 ands and waters as determined by the dep-artment• The 

department shall convey the lands and waters without 

covenants of warranty by deed executed by the governor or in 

his absence or disability by the lieutenant governor, 

attested by the secretary of state and further countersigned 

by the director. 

(3) Notwithstanding the provisions of 18-lt-102, the 

department, with the consent of the coqmissfon,. is 

authorized to utilize the installment contract method to 

facilitate the acquisition of wildlife management areas, in 

which game and nongame fur-bearing ani•als and game and 

nonga~ birds may breed and repleni sht and areas whl_ch 

provide access to fishing sites for the p~blic. In no case 

may the total cost of such installnent contracts exceed the 

-~-
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cost of purchases authorized by the department and 

2 appropriated by the legislature." 

-End-

-5-
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SENATE BILL NO. l7o 

Approved by Comm. 
on Fish and Game 

INTRODUCED BY GALT, HAFFERHANt STORY, HAMMOND• AKLESTAD 

A BILL FOR AN ACT ENTITLED: "AN ACT TO H-IMHIIo'fE j,IH!! THE 

CONDEMNAT!O~ POWER OF THE DEPARTMENT OF FISH, WILDliFE, AND 

PAR~S; AMENDING SECTIONS lJ-l-102 AND 87-1-209, MCA.• 

BE lT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAI'tA: 

Section 1. Section 23-l-102, HCA, is amended to read: 

.. 23-1-102. Powers and duties of department of fish• 

wildlife, and parks. The depart~ent shall make a study to 

deter11ine the scenic, historic• archaeologict scientif·ic., 

and recreational resources of the state and may by purchase. 

1 ease., agreement, ~ ac;:ceptance of donations.,.---o-r 

eendemne~T&ft~--Q~ __ fONDEM~JlQ~FOR_TH~_PURPOSES_QYTL!NE~-!~ 

!U.=! -2o_g_g1 acquire for the state any areas • sites, or 

objects which in its opinion should bP held., impro~edy and 

maant.Jined as state parks, state recreational areas., state 

monvments, or state historical sites. The department may in 

its discretion accept in the name of the state, in fee or 

otherwi'ie• any areas, ~~ tes, or objects conveye·j, entrusted, 

donated• or devised to the state. It may in its discretion 

accept gifts. grants. bequests, or contributions of money or 

other property to be spent or used for any of the purposes 

of this part. A contract •ay not be entered into or other 
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Obligation incurf"ed until moneys have been appropraated by 

the legislature or are otherwise available. The department 

also hus jurasdicti.on, cu::.tody.,. and control of all state 

parks., re-c .-eat. ion a 1 areas.., pub I ic camptng grotmds, 

historical sites., and monuments. except wayside Cdmps aad 

other public conveniences acquired, improved, ~nd ~aintained 

by the department of high~ays and contiguous to the state 

highway system. The Oepa~tment ~ay designate lands under its 

contra 1 as state parks, state hi sto~ i ca 1 sites, state 

monuments, o~ by any other designation it consi de~s 

approp~iote, ~emove or change the designation of any area or 

po~tion. and name or change the name of any area as 

designated. The depart~nt may lease those portions of 

designated lands which are necessary for the proper 

ad~ainistration of these lands in keeping with the basic 

purpose of· this part.• 

Section z. Section 87-1-209. MCA, is amended to read: 

"87-l-209. Acqui-sition and sale of lands or wateTs. 

(1) The depart•ent~ with the consent of the commission, may 

acquire by purchase, eoftdeftftetTon.,. lease. agreement. gift, 

or devise and may acquire easements upon lands or waters for 

the purposes listed in this subsection. The department may 

developt operate. and maintain acquired lands or waters: 

(a) for fish hatcheries., nursery ponds, or- game farms.; 

(b) dS lc:~nds or water suitable for qame., bird., fish., 
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or fur-bearing animal rest"orat i.on., propagation, or 

protection; 

(c) for public hunting, fishing, or trdpping areasi 

(d) to capturet propagate, transport, buy, sell., or 

eKchange any game, bir~~. fish., fish eggs, or fur-bearing 

animals needed for propagation or stocking purposes or to 

exercise control mea~ures of undesirable 5pecies; 

(e) for state parks and outdoor recreation; 

(f) to extend and consolidate by exchange, lands or 

watP.rs suitable for these purposes. 

!l.L_l!:!.f~Q~~!j!.!_ __ WlT!j__ TH£ _ _!;Q~.mH_Qf_ __ !HE 

COMMJ SSI ON._~!_M; QUI R.f_.!~.!_CONOEMN~ T JO!U:ANDS_Q!LH!\UC!~ 

fOR_THf_PRE~ERV~TION OF HISTQRif!h_Q~~~!\fHAEOLQ~~--~lTES 

THAT _ARE_l!:!REA T£NEQ_WI T]:!_QfS TRUC TIO!j.J!!Lill.flli!Q!l!. 

t~tlll (a) The department• wJth the consent of the 

commis·sion• may dispose of tands and waters acqui.-ed by it 

on those terms after that public noticew without regard to 

other laws which provide for Sdle or disposal of state lands 

and with or .,.,ithout reservation. as it considers necessa..-y 

and advisable. 

(b) Notice of sale describing the lands o.- wdters to 

be disposed of shall be published once a week for 3 

successive weeks in a newspaper with general c•rculatton 

printed and puollshed in the county where the lands or 

waters dre sttuateo or, if no newspaper is published in that 
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countyw then in any newspaper with general circuldtion in 

that county. 

(c) The notice shall advertise for cash bids to oe 

presented to the director wi~hin 30 days from the ddte of 

the first publication• Each bid must be accompanied by a 

cashier's check or cash deposit in an amount equal ~o 10% of 

the amount bid. The highest bid shall be accepted upon 

payment of the balance due Nithin 10 days afte~ maitin9 

notice by ~egistered or certified •ail to th~ highest 

bidder. If ~hat bidder defaults on payment of the balance 

duey then the next highest bidders shall be similarly 

notified tn succession until a sale ts co~pleted. Deposits 

shall ·be returned to the unsuccessful bidders except bidders 

defaulting after notification. 

(d) The department shall reserve the right to reject 

any bids ~hich do not equal or exceed the full market value 

of the lands and waters as determined by the department. The 

department shall convey the lo:Jnds and w<Jters· without 

covenants of warranty by deed executed by the governor or Jn 

his absence or disability by the lieutenant governor. 

attested by the secretary of state and furthe~ countersigned 

by the director. 

t3t~ Not~ithstanding the provisions of 18-4-102~ the 

department, ltlfith the consent of the com~~aission~ is 

duthorazed to utal1ze the installment contr Lt method to 

-4- SB 276 
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facilitate the acquisition of wildlife management aredS• an 

2 which game and nong3me fur-bearing animal~ and game and 

3 noogama birds ma~ breed and replenish. and areas which 

4 provide access to fishing sites for the public. In no case 

5 may the total cost of such installment contracts exceed the 

b 

7 

cost of purchases authorized by 

appropriated by the legislature.• 

-End-
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SENATE BILL NO. Z1b 

INT~OOUCEO BY GALT, HAFFERMAN, STORYt HAMMOND, AKLESTAD 

A BILL FOR AN ACT ENTITLED: •AN ACT TO E~~~~~E LIMIT THE 

CONOE~NATION POWER OF THE DEPARTMENT OF FISHt WlLOLlFEt AND 

PARKS; AMENDING SECTIONS 23-1-102 AND 87-1-209o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-1-loz. HCA. is anended to read: 

"23-l-102. Powers and duties of departMent of fish. 

wildlife. and parks. The depart•ent shall make a study to 

determine the scenic, historic. archaeologic• scientific• 

and recreational resources of the state and may by purchase. 

lease. agreement, !!r acceptance of donattons.,.---er 

eondeOin'"t'"-.!.-Q!L_fQNDE~!ION FOR ill_f!!BfOSES....Q!!TLINEO IN 

!f=-i-~~ill !!I::l-2091ll acquire for the state any areas. 

sites, or objects which in its opinion should be held, 

improved, and maintained as state parks, state recreational 

areas. state lftOnuments,. or state historical sites. The 

department may in its discretion accept in the name of the 

state. in fee or otherNiSet any areas, sites~ or objects 

conveyed,. entrustech donated, or devised to the state. It 

may in its discretion accept gifts, grants• bequests, Or" 

contributions of mon~y or other property to be spent or used 

for any of the purposes of this part. A contract may not be 
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entered into or other obligation incurred un-til ·wtaneys have 

been appropriated by the legislature or are otherwise 

available. The department also has jurisdiction• cus~odY• 

and control of all state parks. recreational areas. publ-ic 

camping grounds, historical sites 11 and monuMents. except 

wayside camps and other public conveniences acquired., 

iMproved, and maintained by the department of highvays and 

contiguous to the state highway system. The depart-.-ent May 

designate lands under its cont~oJ as state parkst sta~e 

historical si~es, state monuments. or by any other 

designation it considers appropriate, re~oye or change the 

designation of any ared or portion, ana na~ or change the 

name of any ared a$ designated. The depart~nt •ay lease 

those portions of designated lands which are necessary f~ 

the proper administration of these lands in keeping wi~h the 

basic purpose of this part.• 

Section 2. Section 87-1-209. MCA, is a~nded to read: 

ne7-l-Z09. Acquisition and sale of lands or waters. 

(lJ The department 9 with the consent of the com•ission• ~y 

acquire by purchase, eendeMfte~ofty lease., agreement. gift, 

or devise and May acquire easements upon lands or waters for 

the purpos~s listed in this subsection. The depa~t~nt .ay 

develop. operat~• and maintain acquired 1ands or waters: 

{a) for fish hatcheries. nursery ponds. or game far•s; 

(bJ as lands or water suitable for game. bird• fish. 

-2- SB 276 
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SB OZT6/03 

or fur-bearing anit~~al restoration, propagation, or 

protection; 

{c) for public hunting. fish-ing, Or" trapping areas; 

(d) to capturet propagate• tran~portt buy, sell, or 

exchan9e any • ga.e, birds, fish, fi:·sh eggs, or fur-bearing 

ani•als needed for propagation or stocking purposes or to 

exercise control me~sures of undesirable species; 

{e) for state parks and outdoor recreation; 

(f) to extend and con~olidate by e•change, lands or 

waters suitdble for these purposes. 

ill...._!!:!L_Q~ME~!-• _ WIT!i_ __ JHE _ _fQNSE.M_T_QE_ THE 

COH.!!I SSI QtiL~! ACQ!ill!L!!!_CONOEMN~!!Q~~~!!.LQ!LE!!Yf!URES 

fOR_!!:!LJ!.!!ESERV~!!Q!!L.Qf_H I STORlC AL O!L_.!RCHA@QGICAl ~ITES 

!~! ARE THilEAT£!:!f!L.!!ITH DE~!!!Yf!!Q.!!! OR AL!£ftll!ON. 

~t111 (a) The departMent• with the consent of the 

comMission, may dispose of lands and waters acquired by it 

on those ter•s after ~hat public notice. without regard to 

other laws -hich provide for sale or disposal of state lands 

and with or without reservation, as it considers necessary 

and advisable. 

(b, Notice of sale describing the lands or waters to 

be disposed of shalf be published once a week for 3 

successive weeks in a newspaper with general circulation 

printed and published in the county ..,here the la-nds or 

waters are situated or, if no newspaper is published in that 

-3- SB Z76 
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county, then in any newspaper with general circula~ion in 

that county. 

tel The notice shall advertise for cash bids to be 

presented to the director within 30 days from the date of 

the first publication. Each bid must be accoepanied by a 

cashier•s check or cash deposit jn an a•ount equal t.o 10' of 

the aeount bid. The highest bid shall be accepted upon 

payment. of the balance due within 10 days after mail'ing 

notice by registered or certified •ail to the highest 

bidder. If that bidder defaults on pay.ant of the balance 

due. then the next highest bidders shall be similarly 

notified in succession unti r a sale is completed. Oeposits 

shall be returned to the unsuccessful bidders except bidders 

defaulting after notification. 

(d) The department shall reserve the right to reject 

any bids which do not equal or exceed the full •arket value 

of the lands and Maters as deter•ined by the departme~. The 

departlll!nt shall convey the lands and wate~s without 

covenants of warranty by deed executed by the governor or in 

his absence or disability by t.he li-eutenant governor., 

attested by the secretary of state and further countersigned 

by the director • 

t3t~ Notwithstan4ing the provisions of 18-4-102• the 

department, with the consen~ of the comaission, is 

authorized to utilize the installment contract method to 

-4- SB 276 
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facilitate the acquisition of wildlife .anage.ant areas, in 

which game and nongame fur-bearing animals and ga~ and 

nongame birds may breed and replenish. and areas which 

provide access t.o fishing sites for the public. In no case 

May the total cost of such insta11111ent contracts exceed the 

cost. of purchases authorized by the depart~~ent and 

approptiated by the legislature.• 

-End-

-5- SB 276 
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SENATE BILL NOo 276 

INTRODuCED BY GALT, HAFFERMAN, STORY, HAMMONQ, AKLESTAO 

A 6!Ll FOR AN ACT ENTITLED: "AN ACT TO EtiM+~~E LIMIT THE 

CONDEMNATION POWER Of THE DEPARTMENT OF FISH, WILDLIFE, AND 

PARKS; AMENDING SECTIONS 23-1-102 AND 87-1-209, MCAo" 

8E IT tNACTEO 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-1-102• KCA, is a•ended to read: 

"23-1-102. Powers and duties of department of fish, 

wildlife. and parks. The depart•ent shall aake a study to 

determine the scenic• historic. archaeo1ogic, scientific• 

and recrea~iona) resources of the state and •ay by purchase, 

1 ease. agreement• !!:t acceptance of donat.i ons.,.---Ot" 

ee"deMft&~&ft_, __ OR __ ~Q~g~MNATION FOR_THE_~~~ OUTLIN~~IN 

~~-!-ie~t~t ~I=1=20~1ll acquire for the state any areas. 

sites. or objects which in its opinion should be held. 

improved. and maintained as state parks• state recreational 

are~s. state monuments. or state historical sites. The 

depart.ent may in its discretion accept in the name of the 

state. in fee or otherwise., any area!i" sites. or objects 

conveyed., entrusted• donated, or devised to the state. It 

may in its discretion accept qi fts, grants. bequests., or 

contributions of money or other property to be spent or used 

for anv of the purposes of this part. A contract eay not be 
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entered into or other obligation incurred until ~neys have 

been appropridted by the legislature or are otherwise 

available. The department also has jurisdiction. custody, 

and control of all state parks., recreational areas., public 

camping grounds. historical sites. and •onuMents. except 

wayside caaps and other public conveniences acqui red• 

improved., and •aintained by the department of high~ays and 

contiguous to the state highway system. The depart.ant •ay 

designate lands under its control as sta~e parks• state 

historical sites, sta~e monuments, or by any other 

designatton it considers appropriate. remove or change the 

designation of any area or portion, and name or change the 

name of any area as designoted. The department may lease 

those portions of designated lands ~hich are necessary for 

the proper ad~inistrataon of these lands in keeping with the 

basic purpose of this part." 

Section z. Section 87-1-209. MCA. is amended to read: 

"87-l-209. Acquisition and sale of lands or Naters. 

(1) The departMent, with the consent of the co~mission. May 

acquire by purchase. eeft~e~e~*eny lease, agreeaent• gift 9 

or devise and ~ay acquire ease~nts upon lands or ~aters for 

the purposes listed in this subsection. The depart~nt may 

develop. operate. and •aintain acquired lands or Naters: 

(a) for fish hdtcheries., nursery ponds. or game farms; 

(b) as ldnds or water suitable for gama. bird, fish• 

-z- sa 2n 
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O< fur-bearing aniflal restoration, propagation .. O< 

protection; 

(C) for public hunting, fishing. or trapping aregs; 

(d) to capture .. propagate• transport• buy. se11. or 

exchange any gaMe• birds, fish, fish eqgst or fur-bearing 

animals needed for propagation or stocking purposes or to 

exercise control measures of undesirable species; 

Ce) for state parks and outdoor recreation: 

(f) to extend and consolidate by exchange, lands or 

waters suitabte for these purposes. 

ill_!!:!£_J1EPA!H14ENIL__ W 1 Tt!__I!!L_ CONSE!:f!__Qf __ ~ 

!;.!!!!!! SS l Q!:iL-~!~~!!i.LJ!!_COND~!LO!'i L ANQ~_QR S TRUC !!,!RES 

!';OR THE PRESERV_!TJON_Qf._HlSTORlCM._Q!!_!~!:!.!~QGlCA"'_SlTES 

THAT lli_!!:!l!E.t.TENEO !jlTH DESTROCTION OR_&TERAT.!OIII• 

~t111 tat The departMent• with the consent of the 

com.ission, may dispose of lands and waters acquired by it 

on those ter•s after that public notace• without regard to 

other lavs which provide for sale or disposal of state lands 

and with or without reservation• as it considers necessary 

and adwisab1e. 

(bt Notice of sale describing the lands or waters to 

be disposed of shall be published once a week for 3 

successive weeks in a newspaper with general circulation 

printed and published in the county where the lands or 

waters are situated or. if no newspaper iS published in that 
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county. then in any newspaper w1th general circulation in 

that county. 

(c) The notice shall advertise for cash bids to be 

presented to the director within 30 days from the date of 

the first publication. Each bid must be accompanie~ by a 

cashier•s check or cash deposit 1n an amount equal to lG% of 

the amount bid. The highest bid shall be accep~ed upon 

payment of the balance due within 10 days after mailin9 

notice by registered or certified mail to the highest 

bidder. If that bidder defaults on payment of the balGnce 

duet then the next highest bidders shall be similarly 

notified in succession until a sale is completed. Deposits 

shall be returned to the unsuccessful bidders except bidders 

defaulting after notification. 

(d) The depart~nt shall reserve the right to reject 

any bids which do not equal or exceed the full market value 

of the lands and waters as determined by the departMent. The 

department shall convey the lands and waters without 

covenants of warrant~ by deed executed by the governor or in 

his absence or disability by the lieutenant governor. 

attested by the secretary of state and further countersigned 

by the director. 

t3t~ Notwithstanding the provisions of 18-4-102• the 

departfllent. with the con~ent of the commission. is 

authorized to utilize the install~nt contract method to 
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facilitate the acquisition of wildlife aanage....:!nt. areas, i.n 

2 which ga•e and nongame fu~-bearing ani•als and gaDe and 

3 nongame birds ~ay breed and replenish, and areas which 

4 provide access to fishing sites for the public. In no case 

S may the total cost of such installment contracts exceed the 

b 

1 

cost of purchases authorized by 

appropriated by the legislature." 

-End-
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