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f~ --N~ ---~ INTRODUCED BY J~ T' 
A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE 

ADMINISTRATIVE CODE COMMITTEE TO TEMPORARILY SUSPEND A~ENCY 

RULES; AMENDING SECTION 2-4-412o MCAo• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF HCNTANA: 

Hfti_lfkiiOHs Section 1. Temporary suspension of rules 

by the co~mltteeo (1) The committee may suspend any rule or 

portion of a rule by the affirmative vote of at l@aSt 

two-thirds of its 10e1abers. A rule or portion thereof may be 

suspended only on the basis of testimony in relation to that 

rule or portion thereof received at a public hearing and 

only for one or more of the following reasons: 

(a) an absence of statutory authority; 

(b) an emergency relating to public healthy safety 9 or 

welfar-e; 

(c) failure to comply with legislative Intent; 

(d) being contrary to state law; or 

(e) being arbitrary and capricious or imposing an 

undue hardship. 

(2) Suspension is effective upon the transmission of 

no~ice of the committea•s action to the agency and until the 

end of the 20th day of the next regular session of the 
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LC 2D18/01 

legislature. 

Section 2. Section 2-4-412, HCA 9 Is amended to read: 

•z-"t-412. Legislative review of rul e.s. (1) The 

legislature may, by joint resolution• repeal any rule in 

ARM. If a rule is repealed, the legislature shall in the 

joint resolution state its objections to the repealed rule. 

If an agency adopts e new rule to replace the repealed rule, 

the agency shall adopt the new rule in accordance with the 

objections stated by the legislature in t:he joint 

resolution. If the legislature does not repeal a rule filed 

with it before the adjourn•ent of that regular session, the 

rule remains valid. 

(2) The legislature may alsoy by joint resolution. 

direct a change to be made in any rule Jn ARH or direct the 

adoption of an additional rule. If a ~hange ln any rule or 

the adoption of an additional rule is directed to be aade, 

the legislature shall in the joint resolution state the 

nature of the change or the additional rule to be made and 

its reasons therefor. The agency shall, in the manner 

provided in the ~ontana Administrative Procedure Actw adopt 

a new rule in accordance with the legislative direction. 

Lll--!hl Jegjslatu£e ShaJJ, by Jplnt-Le~Luti~~ 

D.el!::t-Le:g.u)ar sesilJ;uL_...follWiflDg ao aillgn of tb.e 

adm~~iye code co .. jttee taken an aoy_rule ynd*r the 

J)L.Slltl...UJm.L.sU_U~tlgn l)i ejthn_api)Loye or _L.everse the 
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1 action, If the )egl 1latyre' f-alls to act unde( this 

2 sublflctioo. the actlgn of the committee is~sjdeted 

3 [gVersert. Jf the acttgn~of Jbe~cgwmittee l~etsedt ~-cule-

4 prgvioust• suspended agfin becomes ceffectJye and any 

5 rulewakigg proceedjng$ preyigusly suspgnded may b~ 

6 'gntjnued. syblect to the p(oyisjgns gf this chaptgc. lt the 

7 act-i·oo of the CPJD•I;j;tee Is ··appc;Qygd. the [Y.le is 'resc.J.pded 

8 aod t,he :.agency ltil¥ not; again orqpose . or _adopt anr--£&l.la 

9 .s..ul.l.Uilntlelly tM saw·· as Usg di:;;,a-oved>' ru}a. 

10 t3tu.l. Ral es made by ageocl.es and cb.ange.s In r.ul es 

11 directed by the legislature under subsection (2) of this 

1Z section shall con for-• and be pursuant to statutory 

13 authority.• 

H Section 3. Codiflcatl on Instruction. Section 1 Is 

15 Intended to be codified as en Integral part of Tltl.e 2o 

16 chapter~. and the provisions of Title z. chapter ~~ apply 

17 to section l• 

-End-

-3.,-
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Approved by Committee 
on State Administration 

SENATE BILL NO. 273 

INTRUOUCEO SY HAZELBAKER, TURNAGE, STORY 

A Bill FUR AN ACT ENTITLED: "AN ACT TU ALLOW THE 

ADMINISTRATIVE CODE COM~ITTEE TO TEMPORARILY SUSPEND AGENCY 

RULES; AMENDING SECTION 2-4-412• MCA.•• 

BE IT ENACTEO BY THE LEGISLATURE OF T~E STATE UF ~ONTANA: 

NE~-~~f!IO~~ Section 1. Temporary suspension of rules 

by the committee. (l) The committee may su~pend ~ny ru1e or 

portion of a rule by the affirmatille vote of at least 

two-thirds of its moamber~. A rule or portion thereof may be 

~uspended only on the ba~is of testimony in relation t~ thdt 

rule or portion thereof received at a pu01ic hearioq and 

only for one or more of the following reasons: 

(a) an absence of statutory authority; 

{b) an emergency relating to public healthy ~afetv• or 

welfare; 

(c) failure to comply with legislative intent; 

CdJ being contrary to state law; or 

(e) being arbitrary and caprictous or imposing .ln 

undue hardship. 

(2) Suspension is effective upon the transmission of 

nutic@ of the committee's action to the agency and until the 

end-o~-th~-reth-d~y-o~--the--ne~t--req~far--~e~~ion--of--th~ 
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+~+~+et~~e~ ~~~!!lff_&€fl!f!f~~f~f~UL!_QE_~_fQh~~-~ 

ME~§f~~--QE_!~§_hf~!~h~!~RE~_!Hf_&g~~l!!ff_~HALh_fON~J~ 

fYhh-~Qf!_!~f_~~QY!i!Q~~_Q~~4-~QJ __ ~N~ __ !~~--~y§SE&!!ON 

~~IN_~-~ff~i_Q~_!!~-~&!IO~~ 

Section z. Section 2-4-412, MCA. is amended to reac1: 

"2-4-412. Legislative rev1ew of rules. Ill The 

legislature may, by joint resolution, repeal any rule in 

ARM. If a rule is repealed, the legislature shall in the 

JOLnt resolution stote its objections to the repealed rule. 

If an agency adopts a new rule to replace the repealed rule, 

the agency shall adopt the new rule in ~ccurdance with th~ 

objections stated by the legislature an the joint 

resolution. If the legislature doe~ not repeal d rule filed 

with 1t before the adjournment of that. regular session. the 

rule remains valid. 

(2) The le~islature may also, by joint resolution• 

direct a ch~n~P. to be made in any rule in A~M or direct the 

adoption of an ~dditional rule. If a ch~nge in any rul~ or 

the adoption of an additional rule is directad to be made. 

the 1 egis 1 Qt ur~ Shd11 1 n the joint re so 1 ut ion state ttl.2 

naturf> of the change or the add.itaon~l rule to be made and 

its. reasons. therefor. The agency sh.aJl, 1n the mdnner 

provided 1n the Montana Administrati~e Procedure Act, adopt 

a new rule in accordanc(~ wtth the legislative direction. 

ill __ lb£_J£2i~l~!~L~-~n~l!~ ~~=jo+~t=~~~~!~~i~~1=~!-t~ 

-2- s ~ 273 

S E C 0 N D R E A D I N G 



se on 3!02 

~e·~~~~~!1!=::~~~!~n fg!!Q~~---2Q ___ ~£!~2~ ___ Q! ___ !he 

2 2Q~i~i~!!~~!~g__£2Q~--f~~~i!tee __ ~b~2D-~~~-L~l~-~~de£_!he 

l ~L2Yi~l2Q~2f_l!~~!~2D-!~ !Q!E_~!_~~!b_B•hhOT __ PUR~~~~!--IQ 

4 '=~=~Q} _ _lQ el!h~~--~QB!Q~~--2£ __ [!~~~~!~~~£!12~ !f~ 

5 ~±~f~!~~~=f!!!~=~~-e~~=~~~!=~hf~=~1~~±~"Y==!"e==~~~ 

6 ef==~~~=~~~~f~!~~==±~=~~~±~~d-~~!~~1ed~ !f_ln~_2£!!Q~Of 

7 !b~£~~~l!te~!~_!£~~!~~Q~-~-~l!_2!~~~2Y§!~-~~~Q~Q~Q_2~~ 

8 ~~~~~~-~ff~~!i~~~QQ_~~~-!Yl~~ki~g_Q!Q~~Ql~~~--P!~YiQ~2!1 

q ~~Q~~~~2--~~y_-~--£~1in~~Q~ __ su2j~~-to_1~~Q!~liio~s of 

10 !bl~-£~1e!~!~_!!_~~~f!ioD_2f-!b!__£Q~~~~--l~-~rQved. 

11 1~--r~l~--l~_r~~~n~ed_anQ_!~~-~n~m~_nQ!_Egaiu_QLQ~Q~~ 

12 Q~~QQRt~-~!~~~~~t2G!l~l!Y-the_~ill~-2~-the ~t~~~~~~ 

13 ~NAfE~Q~tQ !~lg y~~~~~-~--SU~SEOYENT _ _kE~!~h~TUg£_~~~~~ 

14 AUT~Q~!I!_!Q_~QE!_!~I_~Yh§~ 

1~ t3tii! Rul~s made by agencie5 and chonges in rules 

1b 

17 

18 

19 

directed by 

section shall 

author j t- y •" 

the leqis.1atuf"e 

conform and be 

Sectlon 1. Codificataon 

unde,.. subsection ( ZJ ot this 

pursudnt tO stotutory 

instruction. Section is 

zo intended to be codified dS an integr~l part of Titl~ z, 

21 chapter 49 and the provisions of T1tle 29 chJpt@r 4, apply 

22 to section t. 

-End-

-3- Sd 213 
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SENATE Bill NO. 273 

INTRUDUCEO BY HAZELBAKER• TURNAGE• STCRY 

A SilL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE 

ADMINISTRATIVE CODE COMMITTEE TO TEMPORARILY $USPENO AGENCY 

RULES; AMENDING SECTION l-4-412• MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA: 

NEW_~ECTIO~~ Section 1. Temporary suspension of rules 

by the committee. (l) The committeP may suspend any rule or 

portion of a rule by the affirmative vote of at least 

two-thirds of its members. A rule or portion thereof may be 

suspended only on the basis of testimony in relation t~ that 

rule or portion thereof received at a public hearing and 

only for one or more of the following reasons: 

(al dO absence of statutory authority; 

(b) an emergency relating to public health, safety• or 

welfare; 

(C) failure to comply with legislative intent; 

(d) being contrary to state law; or 

(e) being ar-bitrary and capric1ous or imposing .. m 

undue hardship .. 

(2} Suspension is effective upon the transmission of 

notice of the committee•s action to the agency and until the 

e"~-of-th~-?Q~~-~8y-e+--t~--ne•t--reqtt~a~--~~~s+e~--ef--th~ 
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te~~~+atare~ CO~Jff_~ER!!f!ES~£-!t~UL!_Qt_~_f~E-!11 

MEMJ?ERS _ _J!t_ THE_b£l!Ub.!ll./ll.!._!HE.£.Q_!!!!lT!£.L~HAl!o_f!l!!OUCJ THE 

POl.!,_UNQER_Jt:iLf~OV !S lQ!!LQE~!!::!tl!~-~NO_ THI]!_SUJ!SE~ T ION 

lil.!!j.!!LL!!EE>& OF _!n~c Tl ON • 

Section 2. Section 2-4-412. MCA., is amended to read: 

"l-4-412. Legislative review of rules. Cll The 

legislature may• by joint resolu~ion, repeal any rule in 

ARM. If a rule is repealed, the legislature shall in the 

joint resolution state its objections to the repeated rule. 

If an agency adopts a new rule to replace the repeal~d rule~ 

the agency shall adopt the new rule in accordance with 

objections stated by the legislature in the 

resolution. If the legislature does not repeal a rule 

the 

joint 

filed 

with it. befor~ the adJournment of that regular session. the 

rule remains valid. 

(2) The legislature may also, by joint resolution• 

d~rect a change tu be made in any rule in ARM or direct the 

adoption of an additional rule. If o change in any rule or 

the adoption of an additional rule is directed to be made, 

the legislator~ s.hall an the joint f"esolution state the 

nature of the change or the additional rule to be maae and 

its reasons therefor. The agency shall, in the m.ftnner 

provided an the Montana Administrative P,.ocedu,.e Act, adopt 

a new rule in accordance with the legislative direction. 

1Jl __ lb~29i1l2!~£g_~O~!~ ~I=1~!~t-~~~~~!i~n~!-the 

-z- SB 273 
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~~~==~~~~±~!===~~!~ f~l!~~~---~~---E£!~2~---of __ _!b~ 

Z ~~ini~1ra!l~_cog~--f~~!tee ~~~n_~~Y-t~!~-Y~1g~_!~ 

3 Q!2~~2~~-Q!_l~~!l~n-!12 YQ!!_~~A!b_~h~or __ PuRsuA~I--IQ 

4 2-~=~Ql _ _!g ~1~-~LQ~~-2£---r~Y~!~!b~£112~ !£-the 

5 ~±~~~~~f~!!~=~~=~s~~~e~-!h~=~~~~!±~=-t~~=~~~Teft 

b ~f==!~=-~~m~!~~==i~~~~±~~~~~~~~ !f_1~!~£!l2~Q! 

thg_£~mmitteg_i~_£g~~~~~Q1-~-~~2!~2~!1~~Q!Q~~1_2~in 

a QecQ~~~-eff~£ti~g-2n2~n~_r~lemakiD9_Q!Q~~2in9~--~£~YlQ~ 

9 susg~~Q--~~y-~ __ £2n!in~~2-•--~2i~!-to_!~B£2Yisio~~of 

10 thi~-£~2Q1~!~_lf_!b~~1ioD_2f_!~-~~i!te~--l~_£QQ!Q~~ 

11 !bg __ !~l~--i~_r~~£i~Qed_~nQ_th€_~Q£Y_~~~-Dot_~~n_Q£QQQ~g 

12 Q£_~229!-~_ru!~~Y~!~Gli~~-~-~~~~~-the ~i~~~~~ 

13 ~NAf~~QYED LUI~ ~~~£~~--~--SU§SEQUENT __ ~f~lSL~!YEf-~~~~!~ 

14 AUI~Q~!!!_lQ_ADQf!_!~I_EULE~ 

15 t~tiil Rul~s made by agencies and chdngPs in rules 

16 

11 

directed 

Se<;tjon 

by 

shall 

the legislature 

conform and be 

18 authority.• 

19 Section J. Codification 

under subsection (2) ot this 

pursuant to statut.ory 

instruction. s~~tion is 

20 intended to be codified as an integral part of Title Zt 

21 chapter 4~ and the provisions of Title z, chdpter 4• apply 

22 to section 1. 

-End-

-3- SB 273 
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SENATE RILL NO. 273 

INTRODUCED BY HAZELBAKER, TUR~AGE, STORY 

ACT ENTI TLEO: "AN ACT TO ALLOW THE A Bill FOR AN 

ADMINISTRATIVE CODE COMMITTEE TO TEMPORARILY SUSPEND AGENCY 

RULES; AMENDING SECTION 2-4-412, MCA.• 

BE !T ENACTEO 8Y THE LEGISLATURE OF THE STATE OF MO~TANA: 

NEW_SECTIO~~ Section 1. Temporary suspension of rules 

by the committee. (1) The committee may suspend any rule or 

portion of a rule by the aff1rmative vote of at least 

two-thirds of its members. A rule or portion thereof may be 

suspended only on the basis of testimony in relation to that 

rule or portlon thereof received at a public hearing and 

only far one or ~ore of the following reasons: 

(al an absence of statutory duthority; 

(oJ an emergency relating to public health• safety, or 

~elfare; 

(c} failure to comply with legislative intent; 

(d) b~ing contrary to state law; or 

(e} being a~bitrary and capricious or imposing an 

undue hard~hip. 

(ZJ Suspensi~n lS effective upon the transmission of 

notice of th~ committee'~ action to the ag@ncy and unti 1 th2 

e"~-8~-~~e-~eth-d~-o~--t~e--next--regtt~cr--~~~+en--~f--~~ 
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SB 027 3/02 

~e9t~+dt~re• CO~~!!!~g_fS~!!~l§~~~-RE~~h!_Qf_~-~lL_Qt ALL 

ME~§£~~--QE_THE_k£~!~k~!UR£~_IHE~~MI!!EE_~~~kk-fQ~OU£! THE 

POkk_~~Q~~-!~£_£ROV!~!QNS OF ___ 2=~QJ__~~--THI2__1~BS~~Tl~ 

WIT~!~-~-~~~~QE_!!~-~£!10~~ 

Section 2. Section 2-~-4129 MCA. is amended to read: 

"2-4-412. Legislative review of rule'!:.. I l I The 

legisl.Jture lllclY• by joint resolution. repeal any rule in 

AR~. If a rule is repealed, the legislatu~e shall in the 

joint resolution state its objections to the repealed rule. 

If an agency adopts a new rule to replace the repealed rule, 

the agency shall adopt the new rule in accordance with the 

obJ~Ctions stated by the legislature in the joint 

n~solution. If the legislature does not repeal a rule filed 

with 1t before the adjournment of that. regular session• the 

rule remains valid· 

(2) The legislature may also. by joint resolution• 

direct a chanqe to be made in any rule in ARM or direct the 

adoption of an additional rule. [f a change in any rule or 

the adoption of an additional rule is directed to be mclde. 

the legislature shall 1n the JOint resolution state the 

nature of the change or the additional rule to be made and 

i t.s reasons the ref or. The agency sha 11 , 1 n the manne~ 

provided 1n the Montana ~dministrative Procedure Act• adopt 

a new rule in accordance with the legislative direction. 

lJl __ !n~g~!~tu~~shall. ~±!i~!=~~±~~nx~!=!~ 
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~l-==!.~gtt+e~::.~!.fe_.!! !.211 ow ing_2!l-~illgn of the 

2 ~dDti ni~trati l!£__S.qf!!t __ ~mi ttee _ __!,!~~~.X-!:~1 e_~r..~ 

3 provisio!:!!_Q.Ll.~!lCti~!L!.h ~QTE BY MAll BALLOT _fli_BSU~NT_TO 

4 b-403 _ _lQ ti~--!!RR~__.2!.--!..!~~e th!:~S!..i..2~ !f~ 

5 f.~'§t-~.J.~stt.!=f-&i-±~S!~!~~e1"-t~=St:IC~~!!!:!!.=-~.!!!t~~~.f.eft 

b ~f==~~=-e~mm~~ee--t-~-so~i~.!~~·e~~ed~ lf_!he~ign_Qf 

1 !n!_co~i!!!l!-1~~~~~~21-~ rul~Q~lo~!~-~YlQ~Q~~ggin 

8 ~~~§!!g£!i~~-2ng~n~!~lema~g-2!Q~g~~~__Q~~iQusly 

9 ~R~~~--~~-~!__£QU!in~~~-subj~!-~-~R~iQ~!_of 

10 th i 1-f!!.2i!!.!!.W.f_~~!~-!!L!t!!L-!:..!:!!!'D i tte~_iL~!.2~d• 

11 th~--!~!! __ i~.!~~~~~-the_agen£~2t-~2!_~~~2RQse 

12 2£_~do~t-~~-~l~~~~!~n!l~!!Y_the_~~~~the ~i~~t~~ 

13 ~NAP~!OVED ~ule ~~~ES~ __ ! _ _d~~SEQY~--~~~~!~--~~~TS 

14 AUIHORIJ!_!Q~Qf!_~~-RULE• 

15 t~t!il Rules made by agencies and chang~s in ~u1es 

16 dir-ected by the legislature under subsection (2) ot this 

17 section shall conform and be pursuant to statutory 

18 authority.• 

19 Section 3. Codification instruction. Section .. 
20 intended to be codified as an integral part of Title 2. 

21 chapter 4., and the provisions of Title 2• chdpt.er 4• apply 

22 to section 1. 

-End-
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The Honorable Robert L. Marks 
Speaker of the House 

. State Capitol 
. 'Helena, Montana 59620 

The Honorable Jean Turnage 
President of the Senate 
State Capitol 
Helena, Montana 59620 

April 8, 1981 

Dear Representative Marks and Senator Turnage: 

In accordance with the power vested in me as Governor 
by the Constitution and the. laws of the State of Montana, 
I hereby veto Senate Bill No. 273, "AN ACT TO ALLOW THE AD
MINISTRATIVE CODE COI1MITTEE TO TEMPORARILY SUSPEND AGENCY 
RULES; AMENDING SECTION 2-4-412, MCA," for the following 
reasons. 

Senate Bill No. 273 as passed, raises a number of ques
tions. Section 1 of the bill grants the Administrative Code 
Committee of the Legislature the power to temporarily suspend 
an agency rule. Under Judge v. Legislative Finance Committee, 
168 Mont. 470, 543 P.2d 1317 (1975) this legislative grant of 
power appears to constitute an unlawful delegation of legisla
tive authority to a committee of the Legislature. The tempor
ary nature of the suspension does not alter the fact that the 
grant of power at issue here lies with the entire Legislature. 

In addition, the criteria set forth in Section 1, which 
serve as the basis upon which the committee may suspend an 
agency rule, are so overly broad and so vague, they provide 
the committee with a "carte blanche" ticket for interference 
with the executive branch's constitutional duty to responsibly 
execute and administer the laws of Montana. The guarantee of 
"Separation of Powers" provided in Article III, Section 1 of 
the Montana Constitution may be violated by the exercise of this 
legislative committee power. 



Representative Marks and Senator Turnage 
April 8, 1981 
Page Two 

Section 1 of the bill also provides that a suspension of a 
rule is effective until the committee certifies the results of 
a legislative poll, and that a poll be conducted within 2 weeks 
after the suspension. Section 2 of the bill provides for a 
"vote by mail ballot." Article V, Section 6 of the Hontana 
Constitution, states in pertinent part, that the Legislature 
shall "meet" each odd-numbered year in regular "session" of 
not more than 90 legislative days and may be "convened" in 
special sessions by the Governor or at the written request of 
a majority of its members. Since the Constitution also re
quires that the seat of government be in Helena (Article III, 
Section 2) it appears that 'legislating by mail' is not con
stitutionally sanctioned. When the Legislature acts collec
tively to set public policy without being in session, without 
public participation, and without legislative deliberation, 
the legislative process is stripped of its essential elements 
and the citizens denied their fundamental rights. Fundamental 
democratic principles must not be summarily dismissed. If the 
Legislature is dissatisfied with agency rules, it should restrict 
the rulemaking authority it grants to the agencies. 

Assurances of reasonable committee and legislative action 
under SB 273 do not diminish the seriousness of the constitution
al questions raised. If the Legislature desires more control over 
the executive branch, let the record show that I urge and support 
annual sessions. 

For these reasons, I hereby veto SB 273; 

aA~ 
TED SCHWINDEN 
Governor 


