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1 BILL ND. ! 1 taxpayeras

2 INTROGDUCED BY Zfi/L’L’“Jv‘*“%R? jééﬂLﬂ} 2 {2} Upon filing the warrant as provided in [section

3 iy BY REQUEST OF THE DEPARTMENT OF REVENUE 3 4)s there is a lien against all real and personal property

4 | 4 of the delinquent taxpayer located in the ccunty where the

5 A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE,s 5 warrant is filede The resulting lien is treated in the same

[ CLARIFYs AND UNIFY THE PROCEDURES FOR THE TISS5UANCE OF A 6 manner as a properly docketed judgment 1liens and the

T WARRANT FOR DISTRAINT BY THE DEPARTMENT OF REVENUE; AMENDING T department may collect delinguent taxes and enfofce the tax

a8 SECYIONS  15-30-208, 15-30-2264 15-30-311y 15-30-312y a 1ien in the same manner as a judgment is enforced.

9 15-31-4064 15~31-529, 15~35-105¢ 15-36-107y 15-36-108, 9 {3) A warrant may be issued for the amount of unpaid
10 15-37-107¢ 15-37-206y 15-38-107s 15-38-108, 15-51-111, 10 tax plus penaltys if anys and accumulated interest< The lien
11 15-51-112+ 15-53=112, 15-53-113y 15-54-112s 15-54-113, 11 is for the amount indicated on the warrant plus accrued
12 15-55-109y 15-56—-112y 15-56~113« 15-53=1064 1558107+ 12 interest from the date of the warrantes
i3 15-59-106» 15-59-107, 15-59-205y 15-59-206+ 15-70-211l» 13 NEM_SECTI0ONs Section 2. Issuance of warrante (1) If
14 15-70-334+ 16~1-409y 40-5-222 through 40-5-226¢ 40-5~241, 14 a taxe other than inheritance or estate taxs administered
15 40-5-245, &/O-5~246y 40=-5-255y 40~5-256y 69~1-2264 AND 15 and collected by the department is not paid within 30 days
16 69-1—227+ MCA; AND REPEALING SECTIONS 15-30-315 AND 16 of the due dates the department way issue a notice to the
17 15-31~52T9 MCAL® 1T taxpayer notifying him that unless payment 1Is received
14 18 within 30 days of the date of the notices a warrant for
19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 19 distraint may be issueds Thirty days after the date of the
20 NEM SECTIIONs Section le Warrant for distraint: (1) A 20 notices the departsment may issue a warrant if payment is not
21 warrant for distraint is an orders under the cfficial seal 21 receivede
22 of the department of revenues directed to a sheriff of any 22 {2} Use of the procedure to issue a warrant under this
23 county of Moptana or to any agent authorized by law to 23 section does not preclude use of +the procedure unger
24 collact a taxe The crder commands the recipient to levy upon 2% [section 3] if the department determines that it is
25 and sell the real and personal property of a delinquent 25 appropriate to utitize [section 31a
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DEY SECTIONs Section 3. Emergency issuance of
Warrante (1) The department may issue a warrant for
distraint without waiting Ffor the expiration of either
30-day period provided for in [section 2] if:

{a) the department determines that the ccllection of
the tax is or may be jJeopardized because of the delay
imposed by the waiting period; or

{b) the tax involved is a tax considered to be held in
trust by the taxpayer under state Jawe

(2} kKhenever the provisions of this section are
utilizeds the department must notify the taxpayer that
warrants have been issued.

HEMW SECIIDNs Section 4« Filing with district courts
{1) After issuing a warrants the department may file the
warrant with the clerk of a district courte The clerk shall
file the warrant in the judgment dockety with the name of
the taxpayer listed as the judgment debtore

{2) A copy of the filed warrant may be sent by the
department to the sheriff or agent authorized to collect the
tTaxe

NEYW _SECIIONs Section Ss Hearings {1) Except as
provided in {section 7]y a taxpayer has the right to request
a hearing on the matter of tax liability prior to execution
on a filed warrant for distraint.

(2) The department must provide notice of the right to

-3—

10
11
12
i3
14
15
16
17
18
1?
20
21
22
23
24
25

LC 0327/,01

hearing to the taxpayer. A request for a hearing must be
made in writing within 30 days of the date of the notices
This notice may be given prior to the notice referred to in
[section 2]« If a written request for a hearing is receivedy
the warrant wmay not be executed upon until after the date
the hearing is held ory if the taxpayer fails to attend =
scheduled hearings the date the hearing is scheduleda

{3) The hearing is subject to the contested case
provisions of the Montana Adsministrative Procedure Actas
Befosre a decision may be appealed to the cistrict courty an
appeal must first be taken to the state tax apoeal boarde A
request for a hearing must be in writing in order to
postpone execution on a warrants

hEW. SECTIONe Section 6. Execution upon warrant. {1]
Upon receipt of a copy of the filed warrant and notice from
the department that the applicable hearing provisions have
been camplied withe the sheriff or agent authorized to
collect tax shall proceed to execute upon the warrant in the
same manner as prescribed for execution upon a judgment.

{2) A notice of levy may be made by means of a
certified letter by an agent authorized to collect taxe AR
agent is not entitled to any fee or compensation in excess
of actual expenses incurred in enforcing the warrante

{3) A sheriff shall return @ warrant: along with any

funds collectedy within 90 days of the date of the warrante

-l
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{4) I1f the warrant is returned not Satisfied in fulls
the department has the same remedies to collect the
deficiency as are available for any civil judgment.

NEM_SECTIONs Section T Emergency execution upon
warrante (1) The department may execute upon a filad warrant
for distraint without providing an opportunity for a hearing
prior to execution ifi

{a) the department determines that the collection of
the tax is jeopardized because of the delay imposed by the
hearing requirementi or

(b) the tax involved is a tax considered to be held in
trust by the taxpayer under state lawe

{2) MWhen the provisions of this section are utilizedy
the department wmust notify the taxpaysr and inform the
taxpayer that he has a right to request a hearing to be held
subsequent to executione. A hearings if desiredy wmust be
reguested in writing within 30 days of the date of the
notice andes if requesteds must be held as socoan as possiblee.
The commencement of a proceeding under {section 5] does not
prectude the use of the provisions of this section if the
department determines that such action is appropriatees

NEM SECTIQNs Section 8. Release of liene (1) Upon
payment in full of the unpaid tax plus penaltye if anys and
accumulated interesty the department shail release the lien

acquired by filing the warrant for distrainte
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{2) Upon partial payment or whenever the department
determines that a release or pertial release of the lien
will facilitate the collection of the unpaid taxs penalty,
and interestr the department may release or may partially
release the 1lien acquired by filing the warrant for
distrainte The department wmay release the lien if it
determines that the lien is unenforceables

NEW _SECTION. Section 9« Remedy not exclusives The use
of the warrant for distraint provided for in {sections 1
through 87 is not exclusives and the department may use any
other remedy provided by law for the collection of tax
debtse

Section 10e Section 15-30-Z08s MCAy is amended to
read:

®15-30-208. MWithheld taxes held in trust for state --
warrants to collecte [f1) Every employer who deducts and
withholds any amounts under the provisions of 15-30-201
through 15-30~-209 shall hold the same in trust for the state
of Montanava and-+f

121 _If any tax imposed by 15-30-201 through 15-30-209
or any portion of such tax is neot paid within-59-doys—after
the--same-becones when duey the department shedd pgy issue a
warrant onder—its—officiat-seat-which-shei¥--hove——the-—-aame
foree——and--effect——and--shoit-—pe-enforced-and-carried-inte

execution-in-the—seme-manner-as-that-specifred-+n——15~36-33%

- 5B 272
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with-respeet—to-warrants-retating-to-vnpoid-income—+taxes for
distraint as_provided in [sections 4 forough 9].

Section 1le. Section 15-30-226y MCAy i35 amended to
read:

n15-30-226« Amounts withheld as—i+en-against-agent-—~-
prioréty considered _in iruste Fm-sddition-co-the-penatties
provided-apovey—if-any-withholding-ngent-shatt-withhedd-—nany
sams-required—to-be~withheld-and-patd-over-to-the-departaent
under—-35-3g-22t-throdgh-15-36~228y-the-amodnt—of-the-sums—99
withhedd-shatt-constitute-a-Ffirse—rien-against-att-prapereyy
real-———and-——-peraonaty——-tangrble--and--intangibley——of--the
withholding—ogenty-which-tien-shali—toke-precedence—over-eaitd
sthersy-——it——heing-—-the--intention—of---15-38-p2-—-threough
35-30-228~-that——the--funds JThe _amounts withheld by the
withholding agent shedi-be under.15-30G-221. through 15-30=228
are considered funds held in trust by the withholding
agent.”

Section 12. Section 15-30-311y HMLAy is amended to
reads

#15~30-311s Eevy-apen-and-sate-of-property Warraat for
distrainte. t¥} If any tax imposed by this chaptervy——exeapt
15-38-223=~threugh--%5-36-228y or any portion of such tax is
not paid within-66-days-after-the-same-becemes when dues the
department she}} pay issue a warrant onder—fts—-efficiat-senl

dirrected--to-—the-—sheriff~—of--eny--county-—cof--the-——state
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commanding-—him——to-trevy-upon-and-seil-the—reat-and-personst
property-ef-—the-person——owing-—the——game—-found——within——hi4
eounty-for—the-payment-of-the—amount-therecfy-with-the-ndded
pennttiesy——interesty-and-the—cost-of-extcuting—the—warranty
and-to-return-such-warrant-to-the-deparcnent—and-pay--to——i¢
the-—-money-—eatiected-~by-—virtoe--~thereof--py—~a-time—to-be
therein-specifiedy-not-more—than-s8-days-from——the-—date——af
the-werrant for distraint as provided jog [sections 1. through
LA

t2y-—Fhe-sheriff-shatiy—within-5-days-after—the-seceipt
ef-the-marranty—fite—with—the-clerk-of-the—distriet—court-cf
his-—ecounty——e-——copy--thereafy-ond-thereupen—the-clerik-shnti
enter-+n-the-judgment-dockety—in—-—-the-—eoiumn-—Ffor-—judgment
debtesray-—the-—name—of-the~taxpayer-mentiored—+a—the-warrant
andy-+M—appropriate——ecotumnsy-~-the--apount-——eaf—-the-—-eax——or
portion——thereof-—and--penatties—~for—-which--the-warrant-is
+$2ued-and-the—date—when-such-¢opy~#s—fitedn--Fherecupen——th=
amornt-—~ef-such-warrant-so-dociketed-shmii-hecone—a—3ien—apon
the-titie-to—and-interest-in-real-property—or-chatteds-—reat
of-—the-—pesson—againse—whon—it—t3-levied-+ta-the—sams—menner
ae-a-judgment—docketed-in-the-office-of-such-clerks

t3r——Fhe—sheriff-shalli-thercupan—proceed-upon-the-—same
n-—att-——respectiy--with~tiie—effecty-and-in—the—tame—manner
preseribed-by—taw-in-resprei—to——executions——issuved-—against

property--upon-——judgments-—af-a—eourt-of-record-and-shoii-be

—8—
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entitied-to—the-same—fees-for-hia-services—in—exeeuting—-the
werranty-—to——be——eellected--in-—the——sene-—mannery——in——the
aiseretion-eaf-the-—departmenty-—~a——warrant-——of-—tike-—termay
forcey-—and—-effect——may-be-i9sued-and-directed-to—any-agent
asthor+zed—+o—cotiest-incone-taxes--andy-—fh-—the——execution
thereofy~—queh——agent—shatt-have—the-powers-conferred-by-tan
upon--sheriffa——-but——shati--pe-—entitied--to---no-—-fee-——or
compensetion——in——excess--—of--actuni--expenses——pard--in—the
performence-of-such—dutyv—in-the-esecdtion-of-sHeh—warrantsy
a-notice—of~tevy-itested—by—the—departmentta-asnthorired-agent
may-be—served-by-certified-maiiw

£4)-~Ef—t-warront—be—retarned-not——sntisfied-—in—-fully
the--departnent--shatt—have-the-sane—reacdies—to—enfaorce—the
ctein-for-taxes-sqainst—the-taxpayer—as-+f-the-people-of-the
state-hnd-recovered-judgment-against-the--taxpoayer-—for—-the
amount—of-the—taxes®

Section 13« Section 15-30-312y MCAy is amendea to
read:

®]15~30-312. Jeopardy assessments. (1) If the
department finds that +the assessment or collection of the
tax or a deficiency for any taxable year will be jeopardized
in whole or in part by delaye it may mail or issue notice of
its findings to the taxpayere. together with a demana for
immeciate payment of the tax or deficiency declared to be in

jeopardys including penalty and accrued interestas In the
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case of a tax for a current periody the department may
declare +the taxable vrperiod of the taxpayer immediately
terminated and shall mail or issue notice of its findings to
the taxpayers together with a demand for immediate payment
of the tax based on the period declared terminateds

(2} A jeopardy assessment is immediately due and
payables and proceedings for collection may be commenced at
onces . ioncluding _the issuance of a wacrant for disiraiol as
proyided in [sections ) through 2].%

Section l4s Section 15-31-406y MCAs is amended to
read:

*15-31-406« License tax sections incorporated by
reference. The provisions of the following sections of this
chapter are incorporated inte this part by reference and
made a part hereof:

{1} that part of 15-3i-101 which defines the term
"corporation™ and 15-31-102y which specifies the classes of
organizations whose income shal’l not be taxed;

{2} sections 15-31-111 +through 15-31-114; 15-31-141
and 15-31-142i 15-31-301 throusdh 15-31-313; 15-31-501
through  15-31-509; 15-31-525 +hrough---15-3%+-533%  apd
15-3i-526% 15-31-531 and 15-31-532; and 15-31-541 through
15-31-543y except that the term ™®gross income® shall be
canstrued as excluding the net amount of Iinterest income

from valid obligations of the United States and except that

o SB 7
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wherever the words Mtax™s Mlicense tax®y "license fee%,
"corporation excise tax™, or like words appears referring to
the tax imposed under part 1 of this chapters there shall be
substituted the words "income tax™e.™

Section 15« Section 15-31-525y MCAs is amended to
read:

M15-31-525« Levy upon and sale of propertys If any tax
fmposed by this <chapter or any portion of such tax is not
paid within-68-days—afrer—the-same-—becomes ghen dues the
department of revenue sheild gay issue a warrant directed-to
the-sheriff-of-ony-county-of-the--stoate—~command+Ag——him-—-+ta
}evy-—tpon——-and-—-set~-the-real-and-personal-property-of-the
corporation—owning—the-saney-found-within——R+4--countyy——Ffor
the--payment-—ef—the -emount—thereof-with—tive-added-penattiesy
interesty-and-the—cost——of-——exeenting——tihe--warrant--ond-—te
return-—feh-—garront-—to-—the--department-and-pny-—to-it—the
money-colieeted—bhy-virtue—thereof-by-a-trmey-to-—be—-theresin
specifiedy—-not-—more-——then--66-—days—-from—-the-daote-of-the
worrantv-Fhe-shertff-sheiiy-within-5-days-after-the——receipt
of-the-warreaty-fite-with-the-cierk-of-the-district-court-of
hia——eotunty-—~a--copy——thereofy—ond-thereapon—the-clesrk-shat}
enter—+n-the-judament-dockety—in—-—the--cotumn—-For--judyment
debtorsy-—the——npame—of-che-taxpayer—-mentioned-ira-the-warprant
andy—in—oppropriate——cotumnsy-—the-—amount——of-—-the——toax--cr

port+on——thereof--and--penaities-—for-~which-—the-—worrant—+s
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+asued-and-the-date—when-sueh—ecopy-+s—fitedy—-ond-—thereapon
the——-ameunt——cf-stuech-warrent-so—docketed-annti-becone-n-tien
upen—-the-titte-to-and-interest—in-renit-property-or-—chottets
reat--of--the--ecorpototton-—egainst-whom-+t—ts-tevied-in—the
same-manner—as-a-judquent—dockered-+n——the--offiece——of--such
clerkw—-Fhe-sheriff-shall-thereapon-pracesd—upen-che-sapr-¥n
eti-respectsy-with-¥rke--effeety--and--in--the--same——manner
preseribed-—-by-~tow-——in-respect-to-exseutions-issued-against
sroperty-apon-judanents—ef-a-coprt-of-recerd--and--shati-—be
entitled--to-—tihe—some—fees—for-his-services-in-exeedting—the
warranty—-—to~—pe-—tottected--in-—the--same——-mannery——~fn——thw
diseretion—-of—the--departmenty——a-—werrent--of-Itke-termsy
foreey-nand-effect—may-be—tazned-and-directed-—to--eny-—agent
stuthorized-—to-——colteet-—income——taxcavy-and-tn-the-execution
thereofy-such-agent—shott—have-the-powers-conferred-—by——tow
tpon-——sheriffe--—but———shoti--be-~entitied-~te-—no—-fee-—or
ecompensation-in--excesys--of--setuad-~expenzes--paid-~tn——the
performante——of-~such~~dutye-——if-—a-—warrant-be-returned-net
satisfied-in-—furty——the-——department--shalt——hayve-—~tha--same
remedies—te-enforce—the-ciarn~for-taxes-againast-the-taxpayesr
as-jfF-the-people—of-the-state~had-recovered-jodgmnent-against
the—-taxpayer—-~for—-the--ameunt—of-the-taxw for_distraint as
provided ig [sections 1 through 9]a."

Section 16a. Section 15-35-105y MCAy is amended to

reads:
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#1%-35~105 Penalty for delinquent tax. The department
shall add to the amount of all delinquent severance taxes a
penalty of 10% of the delinguent amount pius interest at the
rate of 1X per month or fraction thereof computed on the
total amount of severance tax and penalty. Interest shall be
computed from the date the severance tax was due to the date
of paymente The department shall mail to the person required
to file & quarterly report and pay any saverance taxy a
letter setting forth <the amount of taxs penaltys and
interest dues and the letter shall further contain a
statement that if payment is not made within-i5-deysy a +ien-
warrant. fqr__distraint wmay be filed as--set——forth~—-%n
15-23—Fo4. The penalty amount may be waived by the
department if reasonable cause for the failure or neglect to
file the quarterly statement is provided to the department.™

Section 17« Section 15-36-107¢ MHCAe is amended to
rzad!

"15-36~107« Procedure to compute tax in absence of
statement —— penalty and intereste If any such person shall
faily neqlects or refuse to file any statement required by
15-36-105 within the time therein requiredy the department
of revenua shally immediotely after such time has expired,
proceed to inform itself as best it may regarding the number
of pbarrels of petroleum and other mineral cor crude oil eor

cubic feet of gas extracted and praduced by such person in
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this state during such quarter and during each month thereof
and the average value thereof during each such month and
shall determine and fix the amount of the severance taxes
due to the state from such person for such quarter and shalt
add to the amount of such severance taxes a penalty of 10%
ther=zof plus interest at the rate of 1% per month or
fraction thereof computed on the totzl amount of severance
taxes and penalty. Interest shall be computed from the date
the Severance taxes ware due to the date of payment. The
departgent shall mail to the person required to file a
quarterly statement and pay any severance taxs a tletter
setting forth the amount of severance taxs penaltys and
interest dues and the letter shall further contain a
statement that {if payment is not made within—suveh-timesy a
F¥en mwarrant for distraint may be filed eas--set——Fforth——¥n
15~36-1868w—-tpon—receipt—of-—-said-tettery-the-persen-shat}
within-i5-days—remit—to—the-departrent-the—-ful¥--amount—-—of
severance—-taxy—-penottyy——and-interest—-doue., The 10 penalty
herein provided may be waived by the department if
reasonable cause for the failure and neglect to file the
statement regquired by 15-36-105 is provided to‘ the
department.”

Section 18« Section 15-36-108+ HCAsy is amended to
read:

"15-36-108« Procedare-for—cottection-—of——tax MNarrant

- 58 A7
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for__distrzinte #A31-taxy-penaltyy-and-interest-doue-from--anmy
person-under-this-part~shail-be-a-tien-apon-any-and-at¥-rest
property—of-such-person-when~the-departmente-of-revenne-fites
n—the-¢ffice—of-the-eounty—clerk—in-the-county--—whera——anch
reat——property-+a-situnted-a—eertified-copy-of-ite-stetement
of~estimoted-tax-computed-under-15-36—187»-Fh+s Jf __all__pr
part__of _the tax impased by this pari is. not paid.wben dues
the departimsot may issue a . warrant foc distraint as prowided
in_[sections_ 1 through 21e _The resulting lien shati--have
bas precedence over any other claimy lieny or demand
thereafter filed and recorded and-may--be——enforeed——in——the
nome——of-the-stote—of-Montano—-itn—the-same-menner-es-judgment
Hens-are—enforced-by—ton."

Section 19. Section 15-37-107+ MCAy is amended to
reads:

#15-37-107» tien——for——cotlection——of--tax Rarrank for
distrainte Adi-toxy--penaltyy-——ond--interest--due——from——any
person-under—thia-part—shott-be-e-t+en-opon-any-and-att-reat
property-of-soch-person—when-the-department-af-—revenua-fites
——the--offiee—of-the-county-clerk-tn-the—county-where-such
resi-property-is—-situnted-a-certified-copy-of-its-—statement
of-—estimated~—tax--computed-under-15—-3¥-386«-Fh¥s If_all or
part of the tax imposed by this parc is not paid _wheo dues
the deparimept may. issue o warcant for distraiot.as provided
in_[sections 1 through 9]s Ibe resulting lien shedd—heve has
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nrecedence over any other claimy lienes or demand thereafter
filed and recorded and-may-be-enforced-+n—the——nome-—ef-—tha
state--of —-Hontana——+n-the-same—moanner—-as-jbudgment—tiens-are
enforced-by—3aw,”

Section 20e Section 15-37+206y MCA. is amended to
read:

"]5-3T-206. tien-—for-cotteseion {ollection -~ warrant
for distraionte (L)1 The department shall mail to the person
required %o file a3 gquarterly statement and pay any license
tax a letter and tax assessment statement setting forth the
amount of delinguent license taxs penaltys and interest duee
The letter shall advise that if payment is not made within
5-dmysy a ¥ien warrant for distcaintk may be filede Hpon
receipt--of-—-the-—Fettery-—the-—persen--shoti--renrt-—to—the
departmenty-within-i5-deysy—the-fuli-amount-of-}icense—taxy
penaltyy——and--interest——duer-AH—toxy-penattyy-end-interest
dde—from-any-person-unger—this-part-shait-ce-a-tien—upon-ony
and-a}i-resi-property-cf-sueh-person-upon-tae-fiting-vy-~the
department—-—ef-the-duplicate-tax-ssyesment-statement-m—the
office—nf-the-county-clerk-in—ethe—-county——where--sneh--reat
property—is—-situateds

L2)__1f _all or gart of the tax jmposSed hy this gart is
net paid when dues.the department may jssue_.a__warrant for
distraint _as provided in [seckipns. 1 _throughb _9ls The

resulting lien has precedence over any other c¢laims liany or
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demand thereafter filed and recorded and-may-pe-enforced-—-in
the~-nogie——of-—the~—state-—-of-~Montana-ri-che-same—manner-as
Fjudgment—I+ens-are-enforeed-at-tew."

Sectlon 2ls Section 15-38-10Ty MHCAsy is amended to
read:

®15-38-107« FProcedure in case of failure to file
statements (1) If any person fails, refusess or neglects to
make and file a statement and return it within the time
prescribedy the dapartwent shall immediately after such time
has expired determines as nearly as may be possible from any
returns ér reports filed with the state or from any other
information which the department may be abla to obtaine the
total gross value of product of such person from such
tusiness during the calendar year immediately precading the
year in which the tax is to be paid and shall fix the amount
of the tax due to the state from such parson for such
calendar year and shall add to the amount of such tax a
penalty of 10% thereof plus interest at the rate of 1% a
month or fraction thereof computed on the total amount of
tax and penalty. Interest shall be computed from the date
the tax was due to the date of payment.

{2) The department shall mail to the person reqguired
to file an annual statement and pay any taxy a letter
setting forth the amount of taxe. penaltys and interest dueas

Hpon—recetpe-of-this-tettery—the-person—shaid-remit--to——the
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departaent——the——futi-—ameunt--of-—Fiecense—tany—penateyr—and
tnterest-due-within-15-deaysr Ihe letter shall advise that if
payment_Is_not.receiveds a warrant for distraiot _gay  he
Iﬂgdﬂ

(3} The 10% penalty may be waived by the department if
reasonable cause for the failure and neglect to file the
statement required by 15-38-105 s provided to the
department.®

Section 22« Section 15-38-108y MCA» i5 amended to
read:

715-38-108s tien—for-cottection yorrant for distrainte
Fhe-tax-sssessed-agatnst-—any-~person-——under——this--ehaptery
together——with——pensities——and--interest-thercone-shatt-be-a
+ien-wpon-ony-and-ati-preperty—owned—by-such——person-—with+n
th+s—-etetev——uh+eh——%ien--sha#+——attach——en—-the-—date——the
depsriment-fites——in—the-office-of-the-county-cterk-—irn-—the
eounty——where-~such-property-is—situated-o-certified—copy-of
Fto—Fetter—sent—under—15-38-10Ft23s—Fhve If all.ar _part__of
the _tax . imposed by this chapter is not gaid wheo dues the
department may jssue @ warrant for . distraiot.as pravided  jo
[sections 1 through .2}a. _JThe. resulting 1lien shall have
precedence over any other claiwe lieny or demand thereafter
filed and recorded and—may-be-enforeced-in-the-name-of-the

stete-of-MHontana—in-the—-gsape-manner-as—-—jodament--t+iens——are

v 5B 272

enforeed-by-tan."
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Section 23. Section 15-51-111y HACAy is amended to
reads:

"}5~51-11le Procedure to compute tax in absence of
statemente If any person failss neglectsy or refuses to file
any sStatement required by 15~51-101 within the time thereln
requireds the cdepartment of revenue shally after such time
has expireds proceed to inform itself as best it may
regarding the number of KWH produced by such person in this
state during such quarter and compute the amcunt of taxes
due te the state from such person for such guarter and add
the penalty and interest as required by 15-51-103. The
department shall mail to the person Fequired to Ffile a
quarterly report and pay such tax a letter setting forth the
amount of taxs penaltyy and interest dues and the letter
must further contain a statement that if payment is not made
within-sneh~time, o +¥en warrapt for distraliot may be fileda
dpen—receipt—of—the-tettery—the-person—shati--reairt-—te——the
department-—the--fuii-—emount-~of-taxy-pennttyy-and-interast
within-t5~daysy The 10% penalty may be waived by the
department if reasonable cause for failure and neglect to
file the statement required by 15-51-101 is provided to the
departmente®

Section 24» Section 15-51-112+ MCAsy is amended to
reads

#)5-51~112, Procedare-for-cottection-——-of--tan Harcant
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for__disiraints #A}F-toaxy-penaltyyr-ond—interest-due-froem—any
person—ander—this-ehapter—is-a—tien-upon—any——end-—ali--reet
property-ef-such-person-apon—the-fiting-by—the-department—of
revente——of~—-the——dupiicote-—tax-assessment—staterent—in-che
effiee-of-the-county-clterk—in-the--county--where--such——treot
property——ir3--aituateds If _all or part of the tax jmposed Dy
this chapter is not paid when dues fhe depactmcot way _issue
2 .wacraot__for disifaint as provided. in [sections 1 through
93s the resulting lien has precedence over any other clainy
lieny or demand thereafter filed and recorded and-may-be
enforeed-in—the-name-of-the—state-of--Hontona-—in—-the——sans
menner-as—judgment—irens—are—enforced-py-—Faw.t

Section 25« Section 15-53-112s MCAy is amended to
read:

®}5-53-112. Estimation of tax upon failure to file
statement or pay tax -— noticee (1) If a person failtse
neglectsy or refuses to file the statement required ¢y
15~-53-162 within the time required ur fails to pay the tax
required by this chapter on or before ths date payment is5
duey the department of revenue shall proceed teo inform
itself as best it may regarding the total gross income of
the person from its telephone business within this state
during the quarters

(2) The department shall compute the amount of license

taxes due from the person and shall mail to the person a

-20-
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letter and tax assessment statement setting forth the amount
of delinquent 1license taxs penaltys and interest due. The
letter shall advise that if payment is not madesy within~--15
days a ¥ven warrant for distraint may be fileds"

Section 26« Section 15-53-113s MCAy is amended to
read:

W15-53~113s tien-for-ecatlection——of--tax Mariant . _for
distrainte #A¥t--toaxy-—-pensaityr—-ond—interest--due—-from—-any
person—under—thii-ehapter-ahati-be-——a--tien—upon——e}i--rect
properey——of-—the-persan-nithin-a-cognty-when—the-departnent
ef-revende—fites-in-the-office-of-the-clterk-of-court—of-—any
county--where-the-reat-property—io-situated-n-ecertified-copy
ef-its-assessment-tettery If _all or part of the tax _jmposed
by._this _chapter _is _not paid.when dues the department may
issue a warrant for distraiot as provided in Fsections .1
througn _21s The resulting lien has precedence over any
clains liens or demand thereafter filed and recorded and-may
be-enforeed—in—the-name—of-the—state-of-Hontana-in-the--same
manner-as—judgment—tiens-are-enforeced-by-tew.”

Section 27« Section 15-54-112¢ MCA, is5 amended to
read:

r15-54-~112« Estimation of tax wupon fTailure +to file
statement -~ noticee {1) If a person failsy neglectsy or
refuses to make and file the statement required by

15-54-103¢ the department of revenue shall determine as
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nearly as possible from any returns or reports filed with
any state or county officer or board under any law of this
state and from any other information that the department may
be able to cobtain the total gross receipts of the person
from the business in this state during the year next
preceding April l.

{2) The department shall prepare a2 statement showing
the amount of the gross receipts and shall compute and
assess the amount of license taxes due from the person and
shall give notice to the person in the same manner as though
the statement had been filed on time and shall proceed to
collect the 1license taxy if delingquents together with
penalty and interest as provided for other delinquencies.
Ihz_ogtice shall. adyise that if paymeot. . is. nof_ mades. the
departaoent. may file & warrant for. distrajota®

Section 28s Section 15-54-113, XCAy is awended to
reads

"15-54-113. tten—for-eotieetion—eof——tax jgarrant _for
distrainte. #}i--eawy-—penattyy-—snd-~interest--duee—from-any
person-under—this—chapter—shatt-se—a—3}ren——upon——aid——prand
property-—of-—the-person-mithtn-a-couanty-when—the-department
af-revenve-files-in-the-office-of-the-elepk—af-codre-af-——any
eotnty--where—the—reat-propeacty—i9-sieunted-a-certified-cepy
of-ite-essessment-detters If _all _or parf of the_tax _impesed
by__this_.chaptec _is _not paid whep duee the departmeni Nay

= 58 K74
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issue a warrant for. distraiot. as_ -—provided _in . [(secticos 1
through 21a The resulting 1Tien has precedence over any
claime lieny or demand thereafter filed and recorded and-mey
ba-enforeed-in—the-nane-af-the-state-sf—Montana-in-the--sane
nanner—as—jodanent-tiens-are—enforead-by-taw.®

Section 29« Section 15-55-109 MCA, is amended to
reads

"]15-55=109s tien-for-coltection——of-—-tax Narrant _for
distraint. A¥IF--taxy—-pentttyy—-and--interest—-due—from-any
person—-ander-thia-chapter-shalt-be-—p--+en--vpon—-att--rent
property——of--the-person-within-a-county-when—the-department
fites-in—the-offree-of-the—-clerk--of -—court——of-—any--county
where-~the-real-property—is—aitunted-a-cercifired-copy-af-+ts
tetter-—aszessing-—taxy-—penattyr-—or——interest--gnder——this
chapters 1f__al) or part of the tax imposed by this chapter
is _nokt paid when dues the department may issue 3-warrant for
distraint. a5, . provided _in. [sectjoos 1. through . 9)s The
resulting lien has precedence over any claies lieny or
demand thereafter filed and recorded and-may-be-enforescd——in
the——nome--—of-—the--state--af--Montana—in-the-sare-—mnnner-as
Judgment-tiens—eare-enforced-by-taw."

Section 30. Section 15-56-112y MCA, is amended to
reags:

#15~56~112« Estimation of tax upon failure to file

returne (1) If a person fails to make the report requirea by
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15-56=103y the departmant shal} deterwine the value of the
property of that person in this state from any information
that the department may be able to obtsina

(2) The department shall prepare a statement showing
the amount cof the valuation determined and shall compute and
assess the amount of license taxes due and shall give notice
to the person failing to make the report in the sasme manner

as though a report had been filed as required by 15-56-103.
Ihe _petica .shall _advise _that if paymgeni is _not mades the

departaent may flle g warrant for distraiota™
Section 31. Section 15+-56-113s MCAy is amended to

reads:

®i5-56—1i13a tien——for--eeitection-—of——tex Harrant for
distrainte A¥#F-~tosxy--penattyy——and-—interest—-—due——fream——any
person—undes-—this—-chapter=-—she}}--be—a—}ien-upen—att-reed
property-of-the~person-within-o-county-when——the-—deparement
fites——in——the-—offica-~af--the-eterk-of-court-aof-any-county
whers—the-real-property-is—situnted-a-certified-copy—of-—ves
assessment—tettery If _all or part of the tax ispesed py this
chapter is pot paid whed dues the deparipeot may issue a
warrapt for gistialnt as.provided in [sections.l through 9]e
The resulting lien has precedence over any claime liens oOF
demand thereafter filed and recorded and-may-be—enforced-in
the-name—of—the-state—-of-—MHontanas——in——the--sane——mmmer-—as

judement-t+iens-are-enforeed-by-taw."
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Section 32. Section 15-58-106y HCAy is amended 1o
reads:

»15-58~106+ Procedure to determine tax on failure to
file statement =-- penaltyes (1) If any person shall faily
neglzcty or refuse to make or file the statement required by
15-58-105 or shall fail to make payment of such license tax
within the time therein requireds the department of revenue
shally immediately after such time has expiredy proceed to
inform itself as best it may regarding the matters required
to be set forth in such statement and shall fix and
determine the amount of the 1license taxes due from such
person for such quarters

{2} The department shall add to the amount of all such
delinquent license taxes a penalty of 10% of the amount of
such license taxes plus interest at the rate of 1% per month
or fraction thereof computed on the total amount of license
taxes and penaltye Interest shall be computed from the date
the license taxes were due to thz date of payment.

(3) The department shall mail to the person required

to file a quarterly statement and pay any license tax a

lattaer setting forth the amount of license taxy penaltys and
interest duey and the Jetter shall further contain a
statement that if payment is not made within—adeh-¢eipey, a
++en warraot for digtraipt wmay be filed eod~-set--forth-~+n

+5-58~18Ta-—Hpon——receipt——of-—snid-Iettery—the—peracn-shatd
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ramit-to-the-department-within-15-days—-the——futi--anount——ecf
tHicense-taxy-penattyy—and-interest-doe,

(4) The 10% penalty herein provided may be waived by
the department if reasonable cause for the failure and
neglect to file the statement required by 15-58-105 is
provided to the department.®

Section 33. Section 15-58-107y MCAy is amended to
read:

w]5~58~-107« Ekien—~For--coltection-~of——-eax Harrant far
distraionte A¥t—texy-—penattyy-—and-—interest——due——From——-any
person—--under——this-chepter-shat-be-a-}tien-upon-any-and-eli
reat--praperty-~of--sgch--person——upon-—the——f+¥ing——of-—the
department-—of-—revenve-of-the—dupiicare—of-the-statement—ae
nade-hy-the—deparenent—er—a-certified-copy-of-any-—statement
fited——by-~said-depertnent—in—the—office—of-the-county-cteri
n-the—cognty-where—such-restl-property—is—situatedy-which [f
811 _or _part of the tox imposed by this chapter is _pat _paid
wben _dues the depariment may issue a warrant for distraing
as.provided in [sections 1 through 9)a The . resultiog lien
shali--mave h3s precedence over any other claime lieny or
demand thereafter filed and reccorded and-—-which--may--be
enforeed-—+a-—che—-name——of-the-stote-of-Hontene—in—the—sane
manner—as-judgment-iiens—are-—enforced-by-tag."

Section 34e Section 15-59-106y MCAey is amended to

w 5B 272
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*15-59-106. Procedure to estimate tax on failurz to
file statement -— penaltys {1) If any such person shali
faily neglecty or refuse to file any statement required by
15-59-105 within the time required or shall fail to pay +the
tax required by this part on or before the date such payment
is dues the department of revenue shally immedietaly after
such time has expireds proceed to inform itseif as best it
may regarding the amounts of the respective articles or
products enpumerated in 15-59-101(1) and 15-59-102
manufactured or produced by such perscn within this state or
imported by such person into the state during such guarter
and during each month thereof and shall determine and fix
the amount of the license taxes due to the state from such
person for such quartere.

(2) The department shall add to the amount of all such
delinguent license taxes & penalty of 10X of the amount of
such Dlicense taxes plus interest at the rate of 1% a month
or fraction thereof computed on the total amount of license
taxes and penaltys Interest shal) be computed from the date
the license taxes were due to the date of paymenta

{3) The department shall mail to the person reguired
to file a quarterly statement and pay any license tax a
letter setting forth the amount of license taxs penaltys and
interest dues and the 1letter shall further contain a

statement that if payment is not made within-15-daysy a ¥ien
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warrant __.for distraint wmay be filed as--set——foreh—~in
15-59-16F« Upon-receipt-of-the—-}ettery--the--parsen—-shait
remtt-—to--the——department-within-i5-days—the-fait-ameunt—of
}icense-taxy—penattyy-and-interest-duer

{%) The 10X penalty may be waived by the department if
reasonablie cause for the failure and nejlect to file the
statement required by 15-59-105 is provided to the
department.®

Section 35. Section 15-59-107T¢y MCAy is amended +o
readsz

%15-59=-10Ta tien——for-—coaittection--of-—eax Warrant for
distrainte At+-taxy--pemottyy--and--interest-—due-—fram--any
person--under——this--part——i2--a——}+ten-vpon-any-and-ati-read
property-of-soch-person-upon—the—fiting-by-the-department—of
revenues-of-s-dupitcate-of-the—toax--assesament-—statement—in
the-offiece~of-the~county-cterk-in—the-county-where—soch-rest
property——ts——sttuntedy If 311 pr part of ihe tax imposed by
this gart is got Qald whed dues the deparkmeot @ay _issue 3
warrant.focr distraiot as provided in [sections 1 _through 2]e
The regsulting ?Yien has precedence over any other claime
liensy or demand thereafter filed and recorded end--may——be
enforesd--in--the-—name—-—of-the-state—of-Montana-in-the-same
manner—-as-judgaent-iiens-ore-enforeed-by-iaw.”

Section 36, Section 15-59-2059 MCAy 5 amended to

read:



10
11
1z
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0327/,01

#15-59-205, Procedure +to estimate tax on failure to
file —— pepaltys (1) If any person shall fails neglects or
refuse to make or file the statement required by 15-59-204
within the time requiredy the department of revenue shalls
immediately after such time has expireds proceed to inform
itself as best it may regarding the matters required to be
set forth in such statement and shall fix and determine the
amount of the license tax due from such person for such
quartera

{2} T7The department shall add to the amount of all such
delinquent 1license tax a penalty of 10% of the amount of
such licanse tax plus interest at the rate of 1% per month
or fraction thereof computed on the total amount of license
taxes and penalty. Interest shall be computed from the date
the Ticense tax was due to the date of payment.

{3) T7The department shall mail to the person required
to file a quarterly statement and pay any license tax a
letter setting forth the amount of license taxs penaltys and
interest duey and the Tletter shall further contain a
statemaent that if payment is not made within-—such-——time, 2
$+en wacrant for. _distraint may be filed as-set-—forth-in
1+5-59-286. Ypon-receipt-of-seid—lettery--the-—persen-—shat}
remit——te——-the--—department-—the——fuil-amount-of-}iecense—tuny
penateyy-and-interest~due-within-i5~dayss

(4) The 10% penalty herein provided may be waived by
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the department if reasonable cause for the fai]uré and
neglect to file the statement vequired by 15-59-204 s
provided to the department.®

Section 3Te Section 15-59-2064 MCAy is awmended to
read:

N)15-59-206+ tien—-for-ecottection——of—-tax Harrant__for
distrainote A r-—taxy--pensityy——and——interest——due—from-nny
person-under—thia—part-shati-be-a-tien-upon-eny—and-ati-reat
property-cf-such-persen—upon—-the-fiting-by-the-deparement-of
revenue—of-the-duplicate-of-the-stotepent--so--made-—-by—-the
deparement--or—~a—-—certified——ecopy-of-any-statement—fited-by
safd-deparement-in-the-effice-of-che-—ecounty--cterk-—vn--the
county-where~sach-reel-property—is—situetedy-whieh 1f al] or
Rart. of _the tax jmposed by this part js pot paid whan dues
the department may lassue a warrant for distrajnt as provided
in [sections 1 through 23s Ihe resulting Tien sha¥k-heve has
precedence over any other ¢laims lieny or demand thereafter
filed and recorded aad-which-mey-be-enforeed-in-the-name—of
the-state—in—the-same—-panner—as—-fudgment—tiens-are—-enfeorced
by-3aw.™

section 38s Section 15-70-211y MCA, is5s awended to
read:

®#15-70~211e Eten-for—tax-and-pencttites-doe——-—-—relense
Warrant_for_distirainte t33-A¥i~Ficense—takesy-penattiesy-and

Interest-—due-—from——any-distributer-under—the—provisions-of

- SB 272



LI

o

11
i2
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0327401

this-part-shati-be—a—}ien—upon—any-and-ati-property-of-—-such
disteibytor———or-~—other—--persan-—upon--the——Ffiling-—by-—the
departient-of-revente—of——a——eopy—of-—its——statement——or——a
certified-copy—of-any—statement—fited-with—the—department-in
the——of ftce—-of-—the——county-——cierk-—of-the-tounty-where-the
distributoria-property-is-situatedy If 23} or part__of .the
tax_ _imposed Ly this _park ks .not . paid when duss.  tbe
department @3y issue & warrant for distraint as provided in
isections_ _1__through _%1a The pgssulilng lien shall-heve has
precedence over any other cltaime liensy or demand filed or
recorded therecafters Fae—iien-may-he-enforeed-in-the-neme-of
this—~state-—in—-the--seme-—manner--as-—judgment-—t+iens--ore
enforceds No action shos¥¥ gay be maintained to enjoin the
collection of al} or any part of the license taxe.
t2y-—dhen--the——amotnt~-dge——is—paid-in-Ffuit-before-the
entry-of——forectosure-~deepreey-—the——astate-~treasurer—-shatt
retease—tche—Fren-by~fiiing-o-written-retesse-in-the-office
of-tha-county-—cterk-where—the-tHien-was—fitedv-—At——any-——time
prior——to—-the--payment-of—sald-taxesy-pensityy-ond—interest
before~the-entry—af-forectosure-deereey-the—state-—treasurer
mey-—-reteuse——from——the--operotion-of-the-iien-a-part-of-the
distributeris-—property-—to-—ensble--—the-—-diseributor-—-te
sortgagey—yetiv--or-—sthernise—dispese-—of--it-in—order—to
procure-funda-to-pay-taxesy-pensityy—and-interesty——provided

there-~renoinsy——in-—the——jodgnent—eof-—the—stote-tressurery
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suffieient-property-——sobject——to-—the——}iten——to—-ensure-——the
payment-cf-asti-the-unpaid-toxesy-penateyy—ond-intereats™

Section 39« Section 15-70-334y MCAy is awended to
read:

715-T0~334. Eien-for-taxes-on~property-—of--dester——or
aver Harrapt for distraipnt. aii—ospecini-fuel-tnxes-due-from
any-deater-or--user-—gnder--the——provisions-—of-—this-—perty
together——wfth——a%%—pene%ties~and-+nterest°ther?onv—shai%-be
a~}i+en-opon-aay-and-ald-preperty-of-such--deatery-—usery—or
other—person-apon-the—Ffiting-by—the-departnent-of-revente-of
u——dnp4+cate—eep7—af—the—sieteneat-se—nade—by-bhe—éepaftnent
or——a-—certified--copy--of-—any-—~statepent-~Fited-—py---sotd
department--in-—-the-office-af-the—county-cterk-of-the—county
where-such-prepercy—is—situatedy-which 1f_2l). gr_part of the
ilax . imposed. by this part is . _pek paid  when . dugs _Lie
department ®ay issue a warcaet for distraint as _proyided.in
[sections 1 _through 9)e Ihe resulting lien shotd-—have has
precedence owver any other ctaimy liens or demand thereafter
filed or recorded end-whieh-may-be-enforeed—in-the--neme—of
the-—atante——of-~Nontakn-in-the-same-manner—as-judgment—}iens
are—enforced—-by-taw." .

Section 40 Section 16-1-409y MCAs. is amended to read:

"l6-1-409« Failure to make beer tax returns -
penaltiess (1) IFf any brewer or wholesaler subject to the

payment of the tax provided for in 16~1-406 through 16-1-408

-32~
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shall faily neglects or refuse to meke any return required
by this code or shall fail to make payment of such tax
within the time herein provideds the department shalls
forthwith after such time has expireds proceed to inform
itself as best it may regarding the matters and things
required to be set forth in such return ande from such
information as it may be able to obtains to make & statement
showing such matters and things and determine and fix the
ameunt of such tax due the state from such delinguent brewer
ar wholesalere

(2) The department shall add to the amount of tax due
a penalty of 5% thereof for the first failurey, willful
neglacts or refusal; 10% for the secondj 15X for the third;
and 25% for the fourth and each subsequent failurey neglecty
or refysal; which shall be ian addition toc the 3% penalty
pravided for nonpayment of such tax within the time
provideds

{3) Said tax and the penalties added thereto shsll
bear interest at the rate of 1% per month from the date such
returns should have been made and said tax paide

{4) The department shall then proceed to collect such
tax with penalties and intereste upon request of the
department it shall be the duty of the atterney general to
commence and prosecute to final determination in any court

of competent jJurisdiction an action to collect such taxes

=33
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(5) Al-—taxes-due-from—any-brewer-or-whelesaler-under
the-pravisions-of-this-codey—together—with-alti-penatleies-end
+nterest-thercony—sheti-be-a—tien-upon-sny-and-a¥i--preperty
of——aneh-—hreger——or—wholtesater——upon——the—-fiting—-by——the
department-of-a-dupticate—copy-of-the-atatenent-made—hy—-the
department--or-a-ceptified-ecopy—of-any-retorn—fiited-with—the
department-in-the-office-of-the-county-clerk-of-—~tire-—county
where—sach-property—is—situantedy-which If;all_n;_nazz_gf_thg
tax._impgsed wpon a_brewer or whclesaler by this part is not
faaid when dues _the depariment _may _issue. a_ wacrant. for
distrajot as_ provided _in _[sections 1. through_ 9] _Jhe
resulting lien shadd-mave has precedence over any other
¢laimey liens or demand thereafter filed or recorded and-may
be-enforced-in-the—name—of-the—state-of-Montana-in-the-—-same
manner-as-ather-}iens-aere-enforced-by-iow.

{6) No action shall be maintained to enjoin the
collection of such tax or any part thereofs Hhea-the-amount
duye-the-state—is-paid—in—-Ffuit--and--before--the——entry-—-of
forectosure—deereey—the—department—shati-relense~the-+ien—by
£riing—in—the——officc~of-the-county-clterk-wherein—is—fited
the-tien-—a—written-retease-thereofs

1F)--At-any-time—prior-to-the-payment——of-—satd--taxesy
penaltyy——and——interesty-—before——the—entey-—of-foreectonure
decreey—the-department—may-retense——from—the—-—operacion-—of

setd-~}ien——a—part-ef-said-property-to-enahts-the-brewer-or

-34- 55 3 7;);,
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whotesaler-co—mertaatey—setivy-or-ostherwise—~dispase——sf-~the
same——in—-—order——to-—precure-—funda-witha-which-to-pay-taxesr
penaltyy——and—interesty—provided--chere-~remsinsy——rn-—the
judgnent——of——the~departmenty-sufficient-properey-subject-to
asid-iien—to-ensure—the-payment—of-the-whote-of-satd-~unpatd
taxesy-pensityy-nnd-interests

¢83L1) Any tax owed by o brewer or wholesaler under
this code not paid within the time provided shall be
delinquenty and a@ penalty of 5% shall be added theretoy and
the whole thereof shall hear interest at the rate of 1% per
month from the date of delinquency until paids Any brewer or
wholesaler who failse neglectsy or refuses to make the
r2turn to the department provided for in 16-3~211 or
16~3-231 or refuses +to allow such examination as provided
for in 16-3-211 or 16-3-231 or fails toc make an accurate
return according to the manner prescribed shall be deemea
guilty of having committed a misdemeanor and upon conviction
shall be fined in an amount not exceeding $14000.%

Section 4l Section 40-5-222¢ MCAy is amended to read:

"40-5-222. Support debt based upon subrogation to or
assignment of judgment -—— notice -— content -— action to
collecte (1) The department may issue a notice of a support
debt accrued or accruing based upon subrogation to or
assignment of the judgment created by a district court

orders The notice may be served upon the debtor in the
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manner prescribed for the service of a summons in a <civil
action in accordance with the provisions of the Montana
Rules of Civil Procedures demanding payment within 2e 30
days of the date of receipte.

{2) The notice of debt shalil include:

{(a) a statement of the support debt accrued or
accruings computable on the amount required to be paid under
any district court order to which the department is
subrogated or has an assigned interest;

{b) a statement that the property of the debtor is
subject to collection actioni

(c) a statement that the property is subject to
distraint and seizure and sale;

{d}) a statement that the net proceesds will be applied
to the satisfaction of the support debt.

(3) Action to collect the subrogated or assigned
support debt by distraint and seizura and sale shaill be
lawful after 2% 30 days from the date of service upon the
debtor or 26 30 days from the receipt or refusal by the
deptor of the notice of debt.”

Section 42. Section 4#0-5-223y NCAy is amended to read:

*40-5-223, Notice of suppert liability based upon
payment of public assistance -- notice == contents --
collection warrant -- fair hearings (1) In the absence of a

district court order the department may Issue a notice of &
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support liability accrued or accruing based upon payment of
public assistance to or for the benefit of any dependent
child or childrens Yhe notice of liability shall be served
upen the responsible parent in the manner prescribed for the
service of summons in a civil actions in accordance with the
provisions of the montana Rules of Civil Procedure.

{2) The notice cf 1lability shall include:

{a) a statement of the support debt accrued or
accruings computable on the basis of the amount of public
assistance previocusly paid and to be paid in the futurej

{b} a statement of +the amount of the aonthly public
assistance paymentj

{c) 2 statement of the name of the recipient and the
name of +the child or children for whom assistance is being
Daids;

{d) a demand for imnmediate payment of the support debt
Ore in the alternatives a demand that the responsible parent
make answer within #8 30 days of the date of service tc the
department stating defenses to liability under 40-5-221;

{e) a statement that if no answer is made on or before
28 30 days from the date of the service the support debt
shall be assessed and determined subject to cogputation and
is subject to collection action;

(f} a statement that the property of the responsible

parent will be subject to distraint and seizure and sales
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{3} If no answer is had by the department to the
notice of 1liability on or before 28 30 days of the date of
servicey the support debt shall be assessed and determined
subject to the computation and the department shed#d may
issue a3 warrant of fgr distraint authorizing a collection
action under this parte

{4) If ¢the responsible parenty within 26 30 days of
the date of service of notice of liabilitys makes answer to
the department alleging defenses to liability wunder
40-5~221s the responsible parent may receive a fair hearing
pursuant to 40-5-226« The decision of the department in the
hearing shall establish the obligation of the responsibte
parenty if anys for repayment of public assistance funds
spent to date as an assessed and determined sSuppert debt."

Section 43« Section 40-5-224y MCA, is amended to read:

*40-5-224+ Finding of support %liability based upon
payment of public assistance -— warrant of distraint —— bond
to release warrant -— action to collacts (L) If the
department reasonably believes that +the parent is not a2
resident of this state or is about to meve from this state
or has concealed himselfs abscondeds absented himsel f or has
removed or is about to removey secretes wastes or otherwise
dispose of property which could be mwmade subject to
ccllection action to satisfy the support debts the

department may issue a2 warrant ef far distraint pursuant to

= 5B A7
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40-5~241 during the pendency of the fair hearing or
thareaftery whether or not appealeds No further action may
be taken on the warrant until final deteramination after fair
hearing and/sor appeals The department shall in such cases
make and file in the recofd of the fair hearing an affidavit
stating the reasons upon which the belief Is foundede The
responsible parent wmay furnish a bonds not to exceed the
amount of the support debty during pendency of the hearing
or thereafters and in such case warrants issued shall be
releaseds If the decision resulting from the hearing is in
favor of the responsible parents 311 warrants issued shall
be releasedas

{2) The department may commence action under the
provisions of this part to ccllect the support debt on the
date of issuance of the decision resulting from the
hearinge"

Section 44« Section 40-5-225y MCAs is amended t¢ reads:

®40-5-225+ Notice and finding of financial
responsibility of responsible parent -— administrative
procadures (1) In lieu of the procedures provided in
40-5~-223 and 40~5-224+ the department mayy in the absence of
a district court ordery serve on the responsible parent 3
notice and finding of financial responsibility requiring a
responsible parent to appear and show cause at a hearing

held by the department why the finding of liability and the
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amount of support tiability should not be finally orderecs
This notice and finding shall relate to the support debt
accrued or accruing under this part andsor Title 534 chapter
4y including periodic payments to be made in the future for
the period of time any child of the responsible parent is in
needs The hearing shall be held pursuant to this part anag
the rules of the departmenty which shall provide for a fair
hearinge

{2) The notice and finding of financial responsibility
shall be served in the same manner prescribed for the
service of a summons In a civil actiony in accordance with
the provisions of the Mantana Rules of Civil Procedures Any
responsible parent whe cbjects to all or any part of the
notice and finding shall have the right for not more than 26
30 days from the date of service to request in writing a
hearings notice of which shall be served upun the ogdepartment
personally or by registerad or certified mails If no request
is mades the notice and finding of financial responsibility
becomes finalea If a request is madey the execution of notice
and finding of financial responsibility shall be stayed
pending the decision on such hearing or any direct appeal to
the courts from the decisione

{3) The netice and finding of financial responsibility
shall include:

{a}) the amount the department has determinea the

=40~
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responsible parent owess the support debt accrued or
accruingy ands as appropriates the amount to be paid thereon
each months all computable on the basis of the amount of the
monthly public assistance payment previously paid or need
alleged and the ability of the responsible parent to pay all
2r any portion of the debt;

(b) a statement of the name of the recipient or
custodian and the name of any child for whom assistance is
being paid or need is alleged; or a statement of the amount
of periodic future support payments for which financial
responsibitity is found;

(c) a statement that the responsible parent may object
to 211 or any part of the notice and finding and request a
hearing to show cause why he should not be determined to be
liable for any or all of the past and future debt determined
and the amount to be paid thereon;

{d) 3 statement that if the responsible parent fails
to request a hearings the support debt and payments stated
in the noticte and findings including periodic support
cayments in the future, shall be assessedy determinedsy and
ordered by the department ami that this agebt is subject to
cellection actions

(2) a statement that the property of the debtory
without further advance notice or hearings will be subject

to distraint and seizure and sale tc satisfy the debta®
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Section 45« Section 40-5-226s+ MCAy is amended to read:

n40-5-226, Administrative hearing -— nature -- place
-~ time -~- determinations ~— fallure to appear -- entry of
findingse (1) The administrative hearing is defined as a
*contested case™.

(2} The administrative hearing may be held in the
county of residence or other county convenient to the
responsible parente

{3) If a hearing is reguestedy it shall be scheduled
Within 30 dayse

{4} The hearing officer shall deteraine the liability
and responsibilitys if anys of the alleged responsible
parent under 40~5-221 and shall also determine the amocunt of
periodic payments to be made to satisfy pasty presenty or
future liability under 40-5-221. In making these
determinationsy the hearing officer shall include in his
consideration the scale of suggested minimus contributions
adopted under 40-5-21%.

(5} If the responsible parent fails to appear at the
hearings upon a showing of valid servicey the hearing
officer shall enter a decision and order declaring the
support debt and payment provisions stated in the notice and
findinc of financial responsibility to be assesseds
determinedy and subject to collection actions. Hithin 26 32D

days of entry of the orders the responsible parent may
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patition the dJdepartment to vacata the order upon a showing
of any of the grounds enumerated in the Montana Rules of
Civil Procadure.

(¢) The hearing officer snally within 20 days of the
hearings enter findings; conclusionsy and a final decision
determining 1liability and responsibility andsor futurs
periedic support paymentss The detarmination of the hearing
officer entered pursuant to this section shall be entered as
an order unltess such findings are set aside pursuant to
40-5-2%3 and shall limit the suppert debt under 40-5-221 to
the amounts stated In the decisione

{7T) The decision establishing 1liability and Ffuture
periodic support payments iS5 superseded upon entry of a
district court order for support to the extent the district
court order is inconsistent with the hearing order or
decisions In the absence of a district court order the
responsible parent may petition the department for issuance
of an order to appear and show cause based on a showing of
good cause and material change of circumstances to require
the other party to appear and show cause why the decision
previously entered should not be prospectively aodifieds The
order to appear and show cause together with a copy of the
affidavit upon which the order Is based shall be served by
the petitioning party on the nonmoving party in the manner

of a summons in a civil actions A hearing shall be set not
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less than 15 or more than 30 days from the date of servicesy
unless extended for good cause showna Prospective
modification may be ordered but only upon a showing of good
cause and material change of circumstancesa

(3) The departmenty in its original determinations,
and the hearing officery in making determinations based on
cbjections to coriginal detarminations or on petitions to
wmodifys shall considar the standards promulgated for
getermination of support payments used by the district court
of the county of residence of the responsihle parente.

{?) Debts determined pursuant to this sections asccrued
and not paide are subject to collection action wunder this
part without further necessity of action by the hearing
officere"

Section 46« Section 40~5~241y MCAy is amended to reads

H40-5-241a Harrant ofF for distraint ~——exeeution. ++4
Fwenty-one Ihicky-one days after receipt or reafussl of
notice of debt under provisions of 40-5-222 or 2% 31 aays
after service of notice of debt or as otherwise appropriate
under the provisions of 40-5-223 and 40-5-224, the
department may issue an-abstract-of-any-finat-order-tn-che
fearm-oFf a warrant eof fgr distraint under-its——eofficial-—geme}
directegd———to—~the--aheriff-——of-—any-——county——of-—the-—atate
command+ng-him-to-tevy-upon-and-seli—the-reat--and—-personst

property--of——the-—person——owirng—the-support-debt-within—nis

—tplym
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eounty-for-the-paynent—ef-the-dehty—interestr——and--cost—of
executing-~the——woérrant--end-——to—-retdrun-——the-warrant-to-the

department-and-pay—to—-it-the-money-eoiteceed-nithin—60-—days

- from--the-—dote——of-the-issunnce—of—the-warrant hased on. the

amount _of the suppoct_debte Ibe warrant is _subject to .the
wrevisions _of [sections ls 4e 5 Be and 2ie wilh referencses

13.2:312“:akﬂn_xg_mean__iaunnnzt_.ﬂanxz._and__nefﬁzgnnga__:u
ntoxpaver™ taken tp mean "perscn.oMicg the support debi®s s

well. .as__the prowisions of this part. Notwithstanding the
Rrovisions of {subsection (33 of seciion S5]s_an appsal  frow
a_.-bearing _may _be made _directly to district _courfs.as
wrovided in 40-5-253s_pod is 0ot aopealable fo the state fax
appeal boards
t24--Fhe—shertff-anatiy-within-5-days—after—the-receips
sf-the-warranty-fiie-a-copy-of-the-warrant-with-the-cterk-eof
the—distriet—catrt-of-his—-county-and-the-cterk-—sheti--entear
in-—the—judgment-deckety-itn—the-eotumn-for-judgment-deptorsy
tha—pane-of ~the-—debtar-mentioned-——in--the-—warrent-—sndy—-+n
apprapriate-—eotdmmay-the-amednt-of-the-support-debt-and-the
dete-when-sdeh-copy—is-fitedv-Fhe-omonnt-of-the--—warront--se
daciketed——i3-—a——kien—apon-the—titie-to-apd-interest-rn-real
property-or—choattel s—real-of-the-person-against-whom-——ft—-+5
}evied-—in-—the-—same--manner-—as-a-judgment-docketed—in—the
office~of—svch-cterks-Fhis--tiep-——hsa—-the-—same—-preference

ogatnst-the-—assets-of—the-debtor-as-ctatma-for-toxesy
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t31--¥he—-sheriff--shoti——preceed-to-~tevy-upon-and-sett
the-property-of-the-debesr—+tn-the—-same-monner-prescetbed--by
taw—for-executions—+4sded-agatnst-property—upon—jodgmenta—of
a--court--of-record-and-is-entttied-to-the-same-feas—Ffor-his
services—in-executing-the-warranty—to—be—-cottected——in—-the
same-manners

t43--3f-—the-net-proeeeds—of-the-satey-upon—appiicetion
to-the-debt~elainedy—do-nat-satisfy-—the-dent-——in--fully=-—the
department——shatt-hove—judeymene—for-ony-defictency-remaining
enantisfieds™

Section 4T« Section 40-5-245s MCAs is amended to read:

"40-53-245. Satisfaction of debt after levy on property
-— redemptions Any person owning real property or any
interest in real property against which a warrant of far
distraint has been issued and levied upon may pay the amouqt
dues together with expenses of the proceedings and
reasonable attorney fees to the departments Upon full
payment the sheriff-shal¥-—-restere——the property 5shall__be
gestored to himwr and all further proceedings on the warrant
shall ceases The person shall alsc have the right within 240
days after sele of property levied upon +to redeem the
property by making payment to the purchaser In the amount
paid by the purchaser plus interest at the st2tutory
interest rate payable on judgments recovered in the courts

of this state.™
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Section 48e Section 40-5-246¢ MCAy i3 amended to read:

"40-5-246. PRelease of distraint and return of seized
property -- effects The department may at any time releasec a
distraint on all or part of the pruperty of the cebtor or
order the sher+ff——teo return of seized property without
liabilitye {if assurance of payment is determined to ha
adequate by the department or if the action will facititate
the <collection of the debte The release or return does not
operate to prevent future action to collect from the the
same or other praperty.®™

Section 4%« Section &§0-5-255¢ MCAs is amended to read:

»40~-5+-25%5s Charging of f child support debts as
uncollectibles Any support debt due the department from a
responsible parent which the department determines
uncollectible may be transferred from accounts receivable to
& suspense account and cease to be accounted as an  cssete
In the event a warrant of fgr distraint has been filed and
the.support debt has subsequently been chargea off as
uncollectibles the department shall issue a release of lien.
At any time after 6 years from the date a support debt was
incurreds the department may charge off as uncollectible any
support debt upon which the department finds there is no
availabley practicaly or lawful means by which the debt may
be cecllected. No proceedings or action under the provisions

of this part may be begun after expiration af the S-year
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period to institute collection of a support debte Nothing
nerein may be construed to render invalid or nonactionable a
warrant of for distraint filed with the clerk of court prior
to the expiration of the é-year period or an assignment of
earnings executed prior to the expiration of the &-~ycar
periode®

Section 50« Section 40-5-256s MCAy is amendea te read:

"40-5-256« Employee debtor rights protected —
limitations No emsployer may discharge or prejudice an
cmployee For reason that an assignment of earnings has been
presented in settlement of a support debt or that a warrant
of fgr distraint has bBeen served against the employee's
earningse This provision does not apply if more than three
warrants are served upon the same employer within any period
of 12 consecutive months.”®

Scction 51 Section 69-1-2264 MCA» is amended to read:

"59-1-2264  Failure to pay fee —- penslty and interest
—— collection of fees (1) If a regulatesd company or an
officer or oemployee of a regulated company files the
stotement required by 69-1-223(2) but failsy neglactssy orf
refuses to pay the fee due within the time requireds the
department of revenue may after the time for payment has
expired add to the fee duey in addition to any other penalty
provided by laws a penalty of I8%Z thereof plus interest a:

the rate of 1% per month or fraction of month computed on
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the total amount of +the fee and penalty. Interest is
computed from the date the fee is due to the date of
payments

{(2) The department of revenue shall mail to the
requlated company a letter setting forth the amount of the
fesy penaltys ana interest and notifying the company that
payment of the full amount of the fezs penaltys and interest
must be remitted within 15 days of the regulated company®s
receipt of the Tletter; otherwise a 3+em warrant_ . _for
distraint may be fileds

{3) The 10% penalty may be waived by the department of
revenue if reasonable cause for failure and neglect to make
payment is provided to the department.”

Section 52« Section 6%9-1-227, MC4y is amended to read:

"59-1-227Ts Feey—-penottyy-and-interest-as—-¥+en Harrant
for distrainte Fhe-feey-penattyr-end--tnterest——due-——frem--e
reguinaced-—company——ere-a—tien—upon-ati-reat-property-of-the
requieted-campany-within-a-eounty-—~when--the-—depurtment-—of
revende-—fitles——a-—eertified--copy-of-the-amcunta-due—in—the
office-of-the-—ctepk-—of-—court—af--the-—county——where--the
property-—te-toeaceds 1f the fee imposed by this part is not
aaid_whep_dues _the _ degparimeni  .may__issue. a .warraot  for
distrajint__as erowided io  [sections Q. _throuch 9]e The
Lgsuiting Yien has precedence over any claimy lieny or

demand thereafter filed and rzcorded and-tay-pe-enforced-in

—f -
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the-name-of—the-state-of--Hontana——in—-the--same-——panner—--o9
Judgment-$rens-are—enforced-by-aw."

Section 53. Codification instruction. Sections 1

through 9 are intended to be codified as an integral part of

Titlte 15+ and the provisions of Title 15 apply to sections 1
through 9.

Section 5%« Repealera Sections 15~30-3195 and
15-31-527+ MCAs are repealed.

—-End-

> SB 274
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1 SENATE BILL NO. 272 1 and sell the real and personal property of a delinquent
2 INTRODUCED BY MAZUREKs TURNAGES 2 taxpayere

3 S« BROWNs Ma ANDERSON 3 {2) Upon filing the warrant as provided in [section
4 BY REQUEST ‘OF THE DEPARTMENY OF REVENUE 4 4]+ there is a lien agalnst all real and personal  property
5 5 of the delinquent taxpayer located in the county where the
6 A BILL FOR AN ACY ENTIVLED: ™AN AET YO GENERALLY REVISEs 3 warrant is filede The resulting lien is treated in the same
7 CLARIFYy AND UNIFY TVHE PROCEDURES FOR THE ISSWANCE OF A 7 manner as a properly docketed judgment liens and the
8 WARRANY FOR DISTRAINT BY THE DEPARTMENT OF REVENUE; AMENDING 8 departeent may collect delinquent taxes and enfurce the tax
9 SECTIONS 15-30~20By 15-30-226s 15=-30-311, 15-30-312, 9 lien in the same manner as a judgment is enfaorced.

10 15-31-4C6y 15-31=525, 15-35-1052 15-36-10Ts 15-36—108, 10 {3} A warrant way be issued for the asount of unpaid
11 15-37-107y 15-37-206y 15-38-10T7» 15-38~108+ 15~51~111y 138 tax plus genaltye if anys and accumul ated interest. The lien
12 15-51-112v 15-53—112s 15-53-113y 15-54-112y 15-54~113, 12 i5 for the amount indicated on the warrant plus accrued
13 15-55-109> 15-56-112, 15-56~113» 15-58-106+ 15-58-107+« i3 interest from the date of the warrant.

14 15-59-106s  15-59-107» 15-59-205s 15-59-206, 15-70-211y 14 MNEW SECTION. Section 2. Issvance of warrant. (1) If
15 15-T0-334s 16~1-409+¢ 40-5-222 through 40-35-226+ 40-5-2&1, 15 a taxs other than inheritance or estate taxy administered
1e &Y0-5-2454 40-5-2464 40-%5-255y 40-5-2556¢ 69-1-226y AND ie and collected by the department is not paid within 30 days
17 69-1-22Ty MCA; AND REPEALING SECTIONS 15~30~-315 AND 17 of the due dates the depastment may issue a notice o the
18 15-31-52Ts MCAL"™ 18 taxpayer notifying him that unless payment is received
19 i7 within 30 days of the date of the noticer a warrant for
20 BE ET ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 20 distraint may be issueds Thirty doys after the date of the
21 NEW SECTION. Section l. Warrant for distraint: (1} A 2L notices the degartment may issue a warrant if payment is not
22 warrant for distraint is an orderes under the official seal 22 recejveds

23 of the department of revenues difected to a sheriff of any 23 {2) Use of the procedure O 1S55ue¢ a warrant under this
24 county of Mcntena or to any agent authorized by law to 24 section does not preclude use of the procedure under
25 collect a taws The order commands the recipient to levy upon 25 [section 3] if the department determines that it is

—2- s8 272
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appropriate to utilize {section 3].

NEW_SECTION. Section 3. Ewmergency issuance of
warrante (1) The department may issue a warrant for
distraint without waiting for the expiration of either
30-day perind provided for in [section 2} if:

{a) the department dJdetermines that the collection of
the tax is or may be jeopardized because of the delay
imposed by the waiting periog; or

{b) the tax involved is a tax considered to bhe held in
trust by the taxpayer under statas lawe.

(Z) Wwhenever the provisions of this section are
uvtilizeds the department must notify the taxpayer that
warrants have been issueda

NEW SECTION. Section 4. Filing with district courte
(1) After issuing a warrants the departaent may file the
warrant with the clerk of a district courts The clerk shai?
file the warrant in the judgmenat dockets with the name of
the taxpayer listed as the judgsent debtor.

(2Z) A copy of the filed warrant may be sent by the
department to the sheriff or agent authorized to collect the
taxe

NEW SECTIOMe Section 5. Hearinge. {n Except as
provided in {section 7}, a taxpayer has the right to request
a hearing on the matter of tax liability prior to execution

on a filed warrant for distraints

-3 sB 272

10
11
12
13
14
15
16
17
18
19
20
21

22
23
24

25

SB p272/s02

(2)  The department must provide notice of the right to
hearing to the taxpayere A request for 3 hearing must be
made in writing within 30 days of the date of the notice.
This notice may be given prior to the noticeé referred to in
[section 2]« If a written request for o hearing 1S receivedsy
the warrant may not be executed upon wntil after the date
the hearing is held ors if the taxpayer fails ¢o attend 2
scheduled hearings the date the hearing is schaduled.

{3) The hearing is Subject to the contested case
provisions of the Montana Administrative Procedure Acta.
Before a decision may be appealed to the district cousrte an
appeal must first be taken to the state tax appeal board. A
request for a hearing must be in writing in order to
postpone execution on a warrant.

NEW_SECTION.  Section 6. Execution upon warrant. (L)
upon receipt of a copy of the filed warrant and notice from
the department that the applicable hearing provisions have
been complied withe the sheriff or agent authorized to
collect tax shall proceed to execute upon the warrant in the
same manner as prescribed for execution upon a judgments.

(2) A aotice of levy may bea made by means of a
certified letter by an agent authorized to collect taxe An
agent is not entitled to any fee or compensation - in excess
of actual exgenses incurred in enforcing the warrant.

(3) A sheriff shall return 3 warrants along with any

4 s 272
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funds collacteds within 90 days of the date of the  warranta

{4) If the warrant is returned not satisfied in Full,
the department has the same remedies to collect the
deficiency as are available for any civil judgments.

NEW_SECTION. Section 7. Emergency execution uporn
warrante. {1) Thie departaent may execute upon a filed warrant
for distraint without providing an opportunity for a hearing
prior to execution if#

a3 the department determines that the collection of
the tax is jeopardized because of the delay imposed by the

hearing requirementt-or

tor-~the-tax—invotyed-is-a—tox-considered- to-be—held—in

trost-py-the—taxpoyer—onder—itate—taw.

{2) wWhen the provisions of this section are vutilizede
the department wmust notify the taxpayer and inform the
taxpayer that he has 3 right to request a hearing to be held
subséquent to execution. A hearings f desireds wust be
requested in writing within 30 days of the date of the
notice ande if requestedy must be held as soon as possiblea
The commencement of a proceeding under {section 5] does not
praclude the use of the provisions of this section if the
department determines that such action is appropriates

NEW_SECTIONs Section 8. Release of Jians {l) upon
payment in full of the unpaid tax plus penaltys if anys and

accumulated interests the department shall release the |ien

-5 sB 272
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acquired by filing the warrant for distrainte.

{2} vupon partial payment or - whenever ' the departmwent
determines that  a release or partia¥ release of the tien
wil) faciltitate the collection of the unpaid taxs penalty,
and interests the department may release or may partially
release the lien acquired by Ffiling the warrant For
distraint. The department may release the lien if |t
determines that the lien is unenforceables

NEW SECTIOGNs Section 9. Remedy not exclusSives The use
of the warrant for distraint provided Ffor in [sections 1
thraugh 8] is not exclusives and the department may use any
other remedy provided by law for the collection of tax
debtsae

Section 10. Section 15-30-208B+ MCAy is amended to
read:

"15-30-208. MWithheld taxes beld in trust for state —-
warrants to collecte (1) Every employer who deducts and
withholds any amounts wunder the provisions of 15-30-201"
through 15-30-209 shall hold the same in trust for the state
of Montanavys ead—+if

{21__If any tax imposed by 15-30-201 through 15-30-209
or any portion of such tax is not paid within-50-days——after
the--same-becomes when dues the department shedd may issue o
warvant onder-vrta-oférerai-seat-whieh-shal¥-—~have——the—-samne

force-—and--effect——and-—shali~——be-enforeced-and-carried-into

e SB 272
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execation-in-—the-same—monner -as—that-speeified-in—315-—30-33%
with—respect—to—warrants—relating-to-onpatd-income-taxses for

distraint as provided_in_[sections 4 through 3].v

Section ll. Section 15-30-226y MCA, is amended toO
read:
“15-30-226. Amounts withheld as-tien-sgainse-agent———

priority considered__jin trust. in-sddition—to-the—penalties

provided-abover-if—any-withholding-agens-shati-witivhold--any
sems-required-to-be—withheld-ond-paid-aver-to-the—department
vater—i5-30-221 —throogh—15-30-22 8y the-ansunt—of-tha—sumes—ss
withireld-shedi-constitute—e—firre-tien-ageinst-oali-propereyy
real———snd---peprsonaty—-—tangthte-—and-—intengibley——of——ths

withhslding-agentv—which~}ien—shetl-eake-precedence-over—add

etheray-—it--beitng-—the-—intention-~6f——-15-36~2 23— throogh

+5-38~228—thoe-—the——funds The amguntts withheld by ' the

withtwlding agent shali-be under 15-30-221 through 15-30-228

are considered funds held in trust by the withholding

agent."

Section 12. Section 15-30-311y #ACA, i3 amended to-

read:

v "1I5=30-3T%. tewy-upsh—owd-sale-sf-property Warrant for
distraint. ¢+ If oany tax impoled by this chapterv--excepe
¥5-30-224-~through—15-38-228v Or any portion of such tex 'is
not paid within-68-days-aftar-the-sume-bysowes when dues the
department: ahelt may issue a warrant ender—ita-official—senl
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directed-—to-—the--aneriff—of——any--coonty-—of--the--—state
commanding—-him-—to—evy—upen—and-seli-the-real-and-perserat
property-—of—the-person--owing-—the——-seme--found-—withim-—-hia
county-for—the-paysent—of—the-anount-the reofv-—with-the—added
prenve it one— — it Sraa ty - and -t he—cost- af-e xetubt ng-the—waeranty
and-to-returni—sach-warrant—to—the-department—ond-pay-——to——it
the-—money--eottecterd-——by-—virtue-—theresf--by-—a—rine-te—se
theretn-specifredv-not-more—thon—6i-days—from—the--date —of
she-warrant for _distraint as provided in {sections 1 through
21-

2% --Fheaheriff-sNat Fy-wi thin—-5-days-after-the-receipt
af-the-warrants-fite-with—the-cierk-of-the—districe-eourt-of
his——county- —a- ~eapy--theresfr-and—-thereupon-the-ederk—shadd
enter—in~-the -judgaent-doeketvy-in-——ethe--cotrmm— For-—jodgment
debtorsy——the——nane—of~the—tasxpa yer-settioned-in—the-warrant
andy—Tn—-appropr ivte——coivansy—4t he——amount—of——the——tax-—8r
portion—-thereof--aad-—pemalttes—for-—whieh——-the-warrant—iy
issued-and-the-date—when-such—copy-i3-FiFede——Fhereupon——the
amount——of-svch- narrent—so-docketed-shad -become—a—+ien—uvpon
the~tithe-to-ond-interest-in-real-property-or—chateets—-real
of~—the——per son—agoinst—whom—it—$9-evred—in—the-sane—sanmer
oru—juﬂgnm—ﬂnhteﬁﬂwme—ﬁh secih—ecterks

¢33 ——Fha-sherift~shati-thereupon-procead—upon-the-—3ane
Fn—alt-~respectavy-—with-tike—effactv-and-in-the—same-smnner

preseribed-by-law—in-respaet-te——executions- - issved-—ugeinst

-8~ 5B 2712
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property-——opon——judgments-—of-a—-court-of-record-and-shalti—be
enticled—to—the-—same—feer—for-hi s servicer-in-executing ~the
warranty——to-—he--cotiected——in-—the-—same-—monners——in-—the
diseretionof the—departmenty——a—warrant——of--+ike-——cermsy
fareev——and——ef feet——may-be—tssved-and-directed-to-any-agent
anthortzed-to-collect—incone-—taxes —andy--in——the——esecntion

thereofy-—such-—agent-shati-have-the-poners—conferred-by-taw

upan-—sheri-ffea-—boet——shati--be—eantitted ——to~—no-—-fpe——-or -

compensat on ——in-—ewesss--af-—setual-—aipenses——paid-—iv-the
performance—of-such-dutyr-Irr-the-execution-of -sgeh-warrantsy
a-notice—of—tevy—issued-by—the-departmentts-authorired-agent
may-be-served-by-certif red-naite

4~ ~if-a-warront-he—rEturned-wor— - sat e fied—in~— futky
the-~depoartment——stmbt-have-the- some-remedins—to-enforce—the
chata—far-toxes—ogernst—the-toaxpayer—ay—if-the—people—of-the
tate-had-recoverad- jodgient—againtt—the—-taxpayer——for——the
ameunt-of-the—toaxs™

Section L3. Section 15-30-312y MCAsy is asmended to
reads:

“15-30-312. Jeopardy assessments. (1) If the
department finds that the assesssent or «wollection of the

tax or a deficiency for any taxable year will be jeopardized

in whole or in part by deltays it Mmay mail or issue notice of

its findings to the taxpayer, together with a demand for

imnediate payment of the tax or deficiency declared to be in
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jeopardys including penslty and accrued interests In the:
case of a tax for & current periods ' the department may
declare the taxable period ofr'ther taxpayar immediately -
terminated and shall mail ‘or issue notice of its findings vo
the taxpayers together with a demand for immediate payment
of the tax based on the period declared_terminateds

(2) A jeopardy assesseent j§s immediately dee and

payables and.proceedings for collection may be commenced at

-oncey__including  the issuance of a warrdnt for distraint as

provided in [sections 1 through 9"

Section l4. Sectiom 15-31-406+ MCAy is  amended to
read:

"15-31-406« License tax sections incorporated by
reference. The provisions of the following sections of this
chapter are incorporated imto this part by reference and
made a part hereof:

{i) that part of 15-31-101 which defines the term
“"corporation® and 15-31-1024 which specifies tha classes of
organizations whose income shall not be taxed;

(2) sections 15-31-111 through 15-31-114; ° 15~31=141
and 15-31-1423; 15-31-301 through 15-31-313; 15-31-501
throuoh 15-31-509; 15-31-525 through——~15~31-52F and
15-31-526i 19-31-531 and 15-31-532; and 15-31~54)1. through
15-31-9%43y except that the tesrm "“gross income® shaill be

construed as excluding the net amount of interest income

-10~ 58 2712
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from valid vbligations of the United States and except that
wherever the words "tax™s "license tax™s "license fee",
"corporation excise tax™y or like words appears referring to
the tax imposed under part 1 of this chapters thare shall de
substituted the words "income tax“.™

Section 15« Section 15-31-525, HCA-p is amended to
read:

"»15-31-52%+ Levy upon and sale of property. If any tax
imposed by this chapter or any portien of such tax is not
paid within-60-days-after-the—same-—becomes when dues the
department of revenue shald may issue a warrant directed-te
the—sheriff-of-any-county-ef-the--atate--commanding--hin-—ea

evy-—upon——-awvd—— et k-~ the-redt-and-personst~property-of—the

corporation-owat ng-the-somev-Found-within-—his--countyr-—For

the——payment—of—the—omount-thereof-with-the-sdded-pensitiess
interesty-and—the-cost--of ——executing-—the-—warrent——and-—te
LU such-—wor rant—¢o——the--deportment—-and-pay- to-tt—the
aeney-cotieeted—by-virtve—thereaf—by-s-timey-to--bhe-——therein
spectftedr-~not——wore~--then- -6 -days——Ffrom—the-date-af-the
wocronty-fhe-sheritff-shatty-within-S—days-afeer-the——receipe
ef—ghmmwk:’—{ Fle-withr-the-clterk-of-the-district-court-of
- —connty-—o-—copy-—theresfyr—ommi-thersupon—tha-clerk-shald
enter—in-the-jud guent—dockety—itn——the--cotumn--For-—judgment
debrorsv--the--rone—of ~the—taxpayer-ssntioned-in-the-warsane

andy—itn—appropriate-—coltumnavy-—the--amsunt-—of - -the—--tax——as
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portion——thereof——ond——-penaletes ~—Far——uhich-—the-wareant-is
trsted-and-the-date—when-sueh-copy-is-fitedy-~and--thereupsn
the——smsont——-af - sEeh-warrant-yo-dae keted - shal 3-become-a—Hien
opon-the—tithe-to-and-rnterest-itnrenl-property—or——chattels
resd——of - ghe—esrporat ron——ogat net—when—rt 13— Fevied-rn-the
Fome-nannee—at-a- judgment-docketed- ina—the--off fce—of--soch
eirrin——Fhe-~sheriff-ashatd-therevpon-proceegd—apon—the-same—iry
ati-respectsy—uith-itke--effecty—-and—~¢n——the- - yame-—manner

preseribod-—by-—dew—-in-respect- to-exeeutiond—i ssued-againat

Property-upen—jsdgmmmnts—of—a-ewrt-of —retord—and-—shel}—-be

entitied-——to-the-same-Fdea-fFor—hirr-services- in—eaegniﬂg—the
warr sntvy-—to——be-—eotlected—in—~the——same- ~mannere-—Fn-—~the
discretion——of--the——depurtmenty —a——warrant—-of—tike—termsy
fortev-and-effect-may-he-i3rowd- and-directed-—to-—ony-——agent
surhorired——eo——coliect-—incone— -~taxesy—end-in- the-execution
therenfy-sueh-agent—sheil-have-the—povers-cenferred—-by-—tow
vpon—~sheriffys-———bot—-yha¥t--be--entitied--to--no——Ffee--or
conpensetion—in——excess-—af—-octoal-——expenses—paid—in-—the °
perforasnce-~of~—svth—dutye—~1f —a—~warrant-be-returned-not
sarisfiod—tn-—futiv——~Lthev-department --shati--have——thve—~same
remedies-to-enforee—the—clarn—-for-caxes-asgainit-iit—tuxparer
as—ifthe-peapte—of-tha-state—ha hnme‘ved—juﬂg-awé—agai-ﬁt
the—~toxpayer——for-~the--amoont-of-the-taxy for distraing as
provided in {sectiony I _through 3l.*

Section 16+ Section 15-35-105s MCAe is asended to

-12- 58 272
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read:

"15-35-10%. Penalty for delinquent tax. The department
shall  add to the amount of all delinquent severance taxes a
penalty of 10% of the delingquent amount plus interest at the
rate of 13 per month or fraction thereof computed on the
total amount of severance tax and penaltye. Interest shall ke
computed from the date the severance tax was due to the date
of payment. The department shall wail to the person required
to file a quarterly report and pay any severance taxe a
letter setting forth the amount of taxe penaltyes and
interest dues and the letter shall further contain a
statement that if payment is not made within-15-daysy 2 Fien

warraont __for_ distraint may be filed as-—set——forth-——¢n

15-23~F84, The penalty amount may be waived by the
department if reasonable cause for the failure or neglect to
file the quarterly statement is provided to the department.*

Section 1T« Section 15-36-107, MCAs is amended to
read:

"15-36-107s Procedura to compute tax in absence of
statement -— penalty and intereste If any such person shaltl
faily neglecty or refuse to file any statement reguired by
15-36-105 within the time therein requiredy the department
of revenue shally immediately after such time has expired:
proceed to 1nform itself as best it may regarding the number

of barrels of petroleum and other mineral or crude oil or

-13- 58 272

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

58 02Tz 02

cubic feet of gas extracted and produced by such pbrson in
this state during such quarter and during each month thereof
and the average value thereof during each such month and
shall determine ana fix the amount ofF the severance taxes
due to the state from such person For such quarter and shatl
add to the amount of such severance taxes a penalty of 0%
thereof plus interest at the rate of 1% per month or -
fraction thereof computed con the tatal amount of severance
taxes and penalty. Interest s$hall be computed from the date
the severance taxes were due to the date of payment. The
department shall m@ail to the person required to file a
quarterly statement and pay any sSeverance taxy a letter
setting forth the amount of severanée taxs penaltys and
interest duesy and the letter shal} Ffurther contain a
statement that if payment is not aade within-soch-time: a

+ien warrant for_distraint may be filed as-—set-——Forth-—in

15-36-108v—-dpon——recetpt——of—adatd-tetterv-the-person-shald
within-15-days—remit—to-the-departaent-the——fobki--anotmnt--of
severence—-taxy--penaltyys—and-interesc-due. The 10% penalty
herein provided may bhe waived by the department if
reasonable cause for the Ffailure and neglect ko file the
statement required by 15-36~105 is ) provided to the
department.®

Section 18. Section 15-36—-108+ MCAs is amended to

reads
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*15-36~108. Procedure-for-collection——of--tax MWarrant
for _distraint. AiI-~taxv-pernsityr-and-interest-due-from-any
person-gnder—this-part-ahahd -de-aien-upon-ony-and-sti-resd
property-of-such-peradn—when-the-department-of- revenuve-F itas
Th-the-office-of-the-eaunty—t¥or k~in-the sty - —where- - soth

real-~property-—is-situated-a-certified-eopy—of—itar searenent

of-estimated-tar-conpored-untder—$5-36-§Fv-¥nie If © all or -

part  of _ the tax imposed by this part is nor pajd when dues
the department may issuec a warrant for distiaint as provided
ib [sectiony 1 through 9], The resulting lien shali——have
has precedence owver any other claime lieny or demand

thereafter filed and recorded and—may—-be--enforeed—in-—tha
rame——of-the-steate-of ~Hontens—in-the-sane—sanner ~s3—-judguent
Frens-are-enforced-By-tow. ™

Section I9. 3ection 15-3T7T-10Ty MNCAs is5 amended to
read:

®15-37-107« tien--for-—eodiection——af-——tvax Warrant for

distrainte Ali—taxy—-penaltyy—and——interese~—due——fron——any
persan—onder—thia-pare—sialt-ba-a-Itenupon-any-and-at-real
praperty-—of-such-persan-whemrsthe ~de partaene—of - revenve~£ites
insevhe-—offive~af-the-countye-cld eri—in-the -coannt y—where—sach
rent—property-is—-sftosted-o—cartified-topy—of-i ts—stetesunt
of——estrmsted— tax——eonpoted-under—15—33-186+-Fhtes If al] or
part of the tax jmposed Dy this part_is not paid when _dues

the department may issue a_warrant Fdr distraint as provided -

~15~- 3B 272

W

wmo

10
il
12
13
1%
15
16
L7
18
19
20
21
22
23
24

25

SB 0272702

in {sections ) theough 3]s The resulting lien shaddi-hawe has
precedence over any other claimy liens or demand thereafter
Filed and recorded and-may-be-enfarced-tn—the--nase-—-of--the
state-—of—Mont ana- - - the-tame— manner—a3-Jodguent-tiens—are
enforeed -By-tow."

Section 20. Section - 15-37-206+ MCAs is amended to
read:

#15~37-206+ tien-—-For-coldection Lollection —— warrant

for_distrainte {1} The department shall mail to the person
required to fidle a quarterly statement and pay any license
tax a letter and tax assessment statement setting forth the
amount OF delinquent license tax., penaltys and interest due«
The letter shall advise that if payment is not made within

+5-dayss a +ien mwarvant for distraint wmay be filed. tpeon

receipt-—of-—-the——iettery——the—person——shadi--remit-—co-the
departmenty-within-15—-daysyr~the-fult-ansunt—-of-} icense-—toaxy
penottyy-——and--toterest--dovev-Ali-tony-pensitysy—and-interest
due-from—any—person—onder—shis-part-shali-be—o—tien-uponany
and—ati-read ~preperty—of-such—person-upon-the—fr¥ing-by——the
departeent-of-the-dupd tcete-tax-assesament—-stastenent-in-the
offree-of~the-county-elerk-in-the--commty——where-—sueh--reod
property-is-sitveteds

{2) If__all or part of the tax imposed by this part is
not_paid_when dwes the depariment mydy issSue _3_ _wirrant _for
distraint__as__provided _in_ {sections 1 _through_%9]. The
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resulting lien has precedence over any other claims liens or
demand thereafter filed and recorded and-may-be-enforeed--—in
the-—nane--of-—the-—state-—of-—Hontana-tn-the—same-manner-as
judgment-tienst-nre-enforced-ot—-tew.”

Section 21. Section 15-38-107s MLAy is amended to
read:

*15-38-10T. Procedure in case of failure to File
statement. {l) If any person failse refusesy or neglects to
make and fFile 4 statement oand return it within the time
prescribeds the department shall immediately after such time
has expired determines as nearly as may be possible from any
returns or reports Filed with the state or from any other
information which the department may be able to obtains the
total gross value of product of such person from such
business during the calendar year immediately preceding the
year in which the tax is to be paid and shall Fix the amount
of the tax due to the state from such person for such
calendar year and shall add to the amount of such tax a
penalty of 10% thereof plus interest at the rate of 1% a
month or fraction thereof computed on the total amount of
tax and penalty. Interest shall be computed from the date
the tax was due to the date of payment.

{2) The department shall mail to the person required
to file an annual statement and pay any taxe a letter

setting forth the amount of taxs penaltysy and interest due.
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| Upon—recetpt-of~thivy-iettery-the-persan-shatr-rémit——to——the

departaent--the——-foll-—amount—of-—Ficense-taxy—pensttyy—and

hterest-due-~within-it5-dayss The letter sha¥l advise that if

payment 1S _not receiveds a_  warrant for * distraint may be

filede

{3} The 10% penalty may be waived by the department if
reasonable causa for the failure and neglect to file the
statement required by 1%-38-105 s provided to the
department.™

Section 22. Section 15-38-i08y MCAe i35 amended to
read:

"15-38-108s Ltien-for-colttectron Narrant for distrainte

Fhe-tax-ojsessed-agotnit-—any--person--under-—this-—-chaptesy
tagether -~—uith--penat etics—and— interast-thereony—shati-pe-a
+Hien-upan—any-and-atk-prepe rety-cwned-by-such--person-—within
this——statey —whith——tten——shati——attech-—on--the--date--the
department-fites-—in-the-office-of-the-esunty-cterk——in-—the
eounty-—where—such-property-i3-sitvated-a-certified-eony—of

Tty-Fetter-pent—under—-i5-38-287¢t2ye-Fhia If all or part of

the tax _imposed by this chapter_is not paid when dues the

department may issue a warrant for distraint as_provided_ _in

[secticons 1 through 9]« The resulting lien shall have

precedence over any other claimey liens or demand thereafter
filed and recorded and-may-be-enfsreed—in—the—nome—of—the

state-of-Hontane-—in-the-same—manntr —as—-judgment ~—tjens--are
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enforced-hy-daw.”

Section 23. Sectiom 15-51-111s MCA, is awmended tao
reas:

®#15~51~-111l« Procedure to compute tax in absence of
statement. [f any person Failses neglectsy or refuses to file
any statement required by 15-51-19! within the time therein
requiredy the department of revenue shall, after such time
has expireds proceed to inform itself as best it may
regarding the number of KWH produced by such person in  this
state during such quarter and compute the amount of taxes
dua to the state froam such person for 'such quarter angd add
the penalty and interest as required by 15-51-103. The
department shall mail to the person required to file a
quarterly report and pay such tax a letter setting Forth the
amount of taxs penaltys and interest dues and the lerter
must further contain a statement that if payment is not made

wirthir-soeh-—eimer, a bienm warrant for distraint may be filed.

Upon—-receipt-of-the-}ettery-the- parsen—shnt-—rEnit~--to-—thm
department-—the——Ffuil--asount——of-taxy—pempityr-and-interest
within-tS-deyse The 10X penalty may be waived by the
department f reasonable cause for failure and neglect to
file the statement required by 15-51-101 is provided to the
department.”

Section 24s Section 15-51-112+ RCAy is amended to

read:
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"15~51~112+ Precedure-for-soltection—-af——ean Warrant
for__distraint. aii-tarxvy-pensityr-and-interest-due-from—any
person-underthrs—chapter—is-o—tiren-upen-any--and--att—~reat
property-of-aruch-person—upen-the—fiting-by-—the-department—of
revenne-—of--the-~dupticate——tax—assesamant-stetement—in—the
offree—of—the—coanty-clerk-itn-the--coonty-—where-—such--real

property--is-—sttoateds If all _or part_of the tax jmposed by

this _chapter is_not paid_when duey the department may _issue

a_warvant for distraint as provided in [sections 1 through

3]e The sesulting lien has precedence owver any other claim,
lieny or demand thereafter filed and racaorded and-may-be
enforced-in—the-nane-of ~-the-state-of-—Hontone—in--the— - rame
manner-us-Jodgment-tiens-are—enforgsd-by-taw."

Section 2%. Section 195-53-112+ MCAy i5 amended to
read:

"15-53-112. Estimation of tax wupon failure to file
statement or pay tax -- neoticea (1) IF 3 person failse
neglectsy or refuses to file the statement vreqQuired by
15-53-102 within the time required or fails to pay the tax
reguired by this chapter an or before the date payment — is
dues the department of revenue shall proceed to inform
itself as best it may regarding the total gross income of
the person from its telephone business within ths state
during the gquartere

{2} The department shall campute the amount of license
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taxes due from the person and shall m2il to the person a
Tetter and tax assessment statement setting forth the amount
of delinquent license taxs penaltys and interest dues The
letter shall advise that if payment is not madey within--15

doays a ¥ien warrant_ for distraint may be fileda™

Section 26+ Section 15-53-113¢ MCA, is amended to
read:
¥15-53~113« tten—for-cotlection--of--tax - Warrant _for

distraint. AB——taxy-—penattyr—-and-—tmrterest—-doe—from-any

persen—under—this-ehapter—shali-be-—-a~-} ten——opon——ati-—real
property-—~of--the-person-within-a-county-when—the-department
of-revenge-fites-in-the-affice-of-the-eterk~of-court—af-—any
eounty—--where-the-reat-property-is- situated-a-certified-copy

af-1ts-Assessent—leteers If all or _part of the tax jimposed

by _this__chapter -_is__nct paid when_ dues the department may

issue a warrvant for distraint as_provided in _[sections 1

through_ _9Je The resulting tien has precedence over any
cltaime liensy or demond thereafter filed and recorded end-may
be-enforced-rn-the-name-of—the-state-of-Hontana—in-the--same
ranner—as—jodament-tiens-are-enforced-by-taw."

Section 27« 3Section 15-54-112s MLAy is amended to
read:

"1¢-54~-112. Estimation of tax upon failure to file
statement -- notices (1) If & person failsy neglecesy or

refuses to make and file the statement requived by
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15-54-103+ the department of revenue shall .determine as
nearly as possible from any returns or reports filed with
any state or county officer or bhoard under any law of this
state and From any other [nformation that the department may
be able to obtain the total gross receipts " of the person
from the business in this - state during the year next
preceding April 1l.

{2) The department shall prepare a statement showing
the amount of the gross receipts and shall compute and
assess the amount of lTicense taxes due from tﬁe person and
shall give notice to the person in the same manner as though
the statement had been filed on time and shall proceed teo
collect the Jicense taxs if delinguente together with
penalty and interest as provided for other delinquenciese

The _notice shall advise that if payment _is _:not '_mades the

dgepartment may file a warrant for distraint."

Section 2B. Section 15-54-113y MLAy i5 amended to

read:

"15-54~113. tien-for-rvoetlecrion—of——tax - Warrant _for

distraint. alt--tagy-—pemaityy--nd-~interest-——due— from-any

person-under-this—chapter-shati-be--o—+iren—-vpon——-ati-—reat
property——of-—the-person-mithin-scounty-when-the—deportment
of-revenue-fites-tn-the-offtce—of—the-cierk-of-court-of-—-any
esunty-—-where—the-real-property- iy 'sttuated-oa—certrfied—copy

of-ira-assessment—tetters If all or part of the tax imposed
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by _this chapter_is not paid when duej the department may

issue 3 warrant_ for distraint as_ provided in ([sections 1

through 2?1 The resulting lien has precedence over any

claims tiene or demand thereafter filed and recorded and-mmy
be-enfarced-in—the—nane—of-the—state-of-Hontsne—ir tive-—same
manner—as—jsdgmeant—Frens—-are—enforced-by-taw."

Section 2%« Section 15-55-109y MCAsy is amended to
read:

*15-55-109. bien-for—cotiection—of-—tax Harrant_ _for
distrainte st -—taxy-—-pemaleys--and--interest——due-from—any
person—ander—thty-chapter-shali-be--a—tien—uvpon——atd--rest
propetrty-——of—the-person—within-o-tount y-when-the-department
firles-in-the-of fHiee-of-the-e¥ork—of-—court—-of -—any--county
where-~the-rest-property-is—situsted-a-cortified-capy—-of—its
et ter--asteasing--taxy—-—penaltyyr—or-~interest-~vnder-—this

emgpters If all or part of the tax_imposed by this chapter

is_not paid_when dues the department may issve a_warcant for

distraint_ as_ provided in _[sections 1 _through 93} The

resulting lien has precedunce over any claime ltieny or
damand thereafter. filed aad recorded and-may-be-enforced-—in
the—-fame--af—thg- -2 tate— of—Montana~ i A—the-soNe—SRoaner-es
Jodgment—iiensare-enforced-by-~tow.™

Section 30. Section [15-56-112y MCAsy i5 amended to
read:

*15-56-112« Estimation of tax wpon fFailure to file
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return. {l) If a person fails to make the report required by
15-56~-103s the department shall determine the value of the
property of that person in this state from any information
that the department may be able to obtains

{2) The department shall prepare a statement showing
the amount of the valuation determined and shall compute and
assess the amount of license taxes due and shall give notice
to the person failing to make the report in the same mamer
as though a report had been filed as reguired by 15-56-103.

The notice shall advise _that_ if payment is saot mades the

department may file a_warrant for digstraint."

Section 3l. Section 15-56-113, MCA, ;s amended to
fead:

r15-56-113. . tien-~For-—cotlection-—of--tax Harrant for
distrajnts Akl-eaxy-—penaltyy-—and--interost-—duoe-—from—dany
persen——onder—this——chapter-—shel --he—-o-}ren-dpon-ait-—resd
property-of—the-persomwrthin-a—county-when-—the——depertnent
ft¥es——in—the-—office——of——the-eterk—of court—of-any-coanty
where—the—real-property-i+s-sitvated-a—eertified-copy-of-~1ts
assessment—teerers If all or part of the tax jmposed by _this

chapter - i3 ‘not paid  when due, the departmeant may issue a

warrant for distraint as provided in [sectjons 1 through 9w

The resulting lien has precedente over any claims liens or

demand thereafter filed and recorded and-wmay-be—enforced-in

the-nane-~of-the-state—of -—Mantana—in—-the--same-—ssnner--as

—-24~ S8 272
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Judguene—tHens-are-enforeed—by—taw."

Section 32. Section [15-58-106y MCAy s amended to
read:

®15~-58-106. Procedure to determine tax on  failure to
file statement — penaltys (1) IF any person shall faily
neglecty or refuse to make or file the statement reguired by
15-58~105 or shall fail to make payment of such }icense tax
within the time therein requireds the department of revenue
shalls i1mmediately after such time has expireds proceed to
inform jtself as best it may regarding the matters required
to be set fForth in suh statement and shall fix and
determine the amoeunt of the license taxes due Trom such
person for such quarter.

{2} The department shall add to the amount of all such
delinquent license taxes a penalty of 10% of the amgunt of
such Yicense taxes plus interest at the rate of 1% per month
or fraction therecf computed on the total amount of Ficense
taxes and penadlty. Interest shall be computed from the date
the license taxes were due to the date of payments.

{3) The department shall mail to the pearson required
to file a quarterly statement and pay any license tax a
letter setting forth the amount of ticense taxe penaltys and
interest dues and the letter shalil further contain o
Statement that (if payment is not made within—soeh—time, a3

+ien warrant _for distraint may e filed as--ses—forth-—-in
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15-56—18Fw——tpon--receipt—of--v8id-Ferterv-the-person—sivall
remit-to-the-department-wtrthin-i5-days-the--folt —~amoune-—of
ticense—taxy-penasltyy-and-interest-doe,

{4y The 10% penalty herein provided may be waived by
the department if  reasonable cause for the failure andg
neglect to file the statement required by 1%5-58-105 is
provided t0o the department.*

Secrion 33« Section 15-58-107y MCAy is amended to
read:

"15-58-107« Eien-for--eollection--of--tex Harrant for
distrainte Ati-taxs——penattyv-—and-—iraterest-—due—From—any
persan—under—this-chapter-shall-be-a Hien-upern-sny-snd-att -
real-——property— —sf-——Such——persan-—dpon——the——ftitng——of——the
deparement-~of--~revenve-af-the-dupticate-cf-the-statement—so
made—bhy-the—departaent—or-a-certifted-copy-of-any—statement
fited—by-——satd-department-in-the-office-af-the-county-cterk
™T-the-coonty-where—Such-reat-property—is-sirtoatedvy-whieh If

all _or part _of the tax imposed by this chapter is_ nor paid

when dues _the department may jssue a warrant for distraint

as provided in {sections 1 theaugh 91« The resulting 1ien

shati--have has precedence over any other claime liens or
demand thereafter filed and recorded end——which-—-may-—be
enforeed-—in——the—name—-of-the—stote-of-Hantona—in—the-same
wmanner-as—jddgment-teas—area-enforced-by-taw."

Section 34. Section 15-59-1G&e MLAy i5s amended 1to

-26~ SB 272
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read:

®15-59-106. Procedure to estimate tax on failure to
file statement -- penaltys (1) If any such - persop . shall
faily neglect: or refuse to file any statement required by
15-59-105 within the time required or shall fail to pay the
tax required by this part on or before the date such payment
is dues the department of revenue shall, immediately after
such time has expireds proceed to inform itself as best it
may reqarding the amounts of the respective articles or
products enumerated in 15~59%-101(1) and 15-59-102
manufactured or produced by such person within this state or
imported by such person into the state during such Quarter
and during sach wmonth therecf and shall determine and fix
the amount of the license taxes due to the state from such
person for such guarcer.

{2) The department shall add to the amount of all such
delinquent license taxes a penalty of 102 of the amount of
such license taxes plus interest at the rote of LY a sonth
or fraction thereof computed an the total amount of license
taxes and penalty. Interest shall be computed from the date
the: license tames were dee to the date of payment.

{3} The department shall mail to the person required
to file a quarterly statement and pay ony license tax a
Tetrer setting forth the amount of licemse taxe penaltys and

interest dues and the leteer shall further contain &
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statement that if payment is not made within-iS-dayss a #ien

warrant for distraint moy be filed a%——see—Fforth—n

+5-59-310F« Upon-receipt-af-the-—tettery--the--person—-skatt
remit-—to—-the-—department—withimi5-days—the—fott-smonnt-of
*rocense-taxy—penattyr-and-tneerest—dooy

{#) The 10 penalty may be waived by the departmeant if
reasonable cause for the Failure and neglect to file the
statement required by 15-59-105 is provided t5 the
qaepartment.”

Section 35. Section 15-59-10T7s MCAy is amsended to
read:

"15-59-107. kiten--for-—collection——of-—tax Warrant for
distraint. #+t-taxy-—-penstltyy——and--interest--doe——From——any
person-—under—this-—part-—is—~a-—tien-upon-sny-and-ati-read
property-of-soch-person-apan—the-friing-by-the-deparement-of
revenge-of-a-duplicate-of—the-tax-—assessnent —statemsent—in
the-office-af-the-county-elterk-rn—the-county-where—soch-rest

property~—4s-——aitaateds If all or pagt of the tax imposed by

this part_is _not paid _when dues the departmeny may issue 2

warrant_for gistraint_as provided in _{sections 1 through 2J.

The resulting lien has precedence over any other claimy
liens or demand thereafter filed and recorded and——~mey-—he
enforced-~itnN-—the—nane——of-the—stote-af-Hontano—in—the-sane
sanner—as-juodgnent—+iens-sre—enforced—by-Fau.”

Section 35 Section 15-59-205y MCA, i5 amended to
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read:

®15-59~-205. Procedure to estimate tax on failure to
file — penalty. {1} If any person shall faile neglects or
refuse to make or file the statement required by 15-59-204
within the time requireds the department of - revenue shalls
immediately after such time has expireds proceed to inform
itself as best it may regarding the matters requived to  be
set forth in such statement and shall fix and determine the
amount of the license tax due from such person for such
quarters

{2) The department shall add to the amount of al} such
delinquent Yicense tax ; penalty of '10% of the amount of
such license tax plus interest at the rate of 1Y per month
or fraction thereof computed on the total amount of license
taxes and penalty. Interest shall be computed from the date
the license tax was due to the date of paywent.

{3} The departwment shall mait to the person required
to file a quarterly statement and pay any license Ltax a
Tetter setting forth the amount of license taxs penaltys and
interest dues and the letter shall Ffurther contain a
statement that if payment is not made wrthin--sueh-—timey a

+iem warrant for distraint may be filed ss~set-fereh—in

15-59-2866. HUpon-receipt-of-seid-—tettery——the—pervYon—shatt
remit—to--the--department— the——fuit-—omount—of - $icense—taxy

penaity yv-and-interest—doe-withen—i5-daysy
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(%) The 10% penalty herein provided may be waived by
the department if reasonable cause for the failure and
neglect to file the statement required by  15-%9-204 is
provided to the departameat.®

Section 3T. Section 15-59-206¢ MCAs is amended - to
read:

A)5-59-206. Eierfar-colieceion—of-—vox Warrant for

distrainte Ad-—taxy—-penstbyy——and--interest--due—From—any
person—onder—this-part—shali-be—a—tiren-upon—eny-and-ati-real
property-of-such—person-upen-the—Fid rag-dy-the-departsenc—of
revenue-of-the—dopiteate-of-the-stotement——5o——nRade——by-—the
departeent--or——-g--certified--copy-of-any-statement—fited-by
satd-deparement-mn—the-offrce-of —the-—covnty--cterk-—in--the
county-where-such-rest-property-t3-situatedy-wirich If all or

pare__of the tax imposed by this part is not _paid when dues

the department way issue 3 warrant for distraint as provided

in [sections_1_through %]s The resulting lien shaldi~hawe has

‘precedence over any other claims liens or demand thereafter
filed and recourded snd-which-smeaybe-enforced—in-the-nane-of
the-state-in-the-same-manner-aos- Judgment-tieny-ore-—~enforced
by-taw."

Section 38. Section 15-70-211s MCA, i35 amended to
read:

®15-T0-21l1l« tien-for-tax—and-penatties-doe-—-——retense

warrant for distraint. {i3-~dédi~iteense-tanesy-penatleiesy-ond
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tnterest-—doe—- froa——ony-distribater-under-the—provisions—of
thta-part-sheti-be-a-Fren-upon-any-and-at¥-praperty—of--sueh
disteibotor——-or——-other—-persen--gpon~-—ehe--firicag--by——tine
department-of-revense—of-—a--coepy-—of——its-~statemenc-—-or-—-a
certrfted-copy-of-any—atutenent- filed-with-the-deporement-in
the——office——of--the-—caunty—clierk-—of-the-caanty—where-the

distributoris-property—its-sitooteds If all _or part of the

tax _impgsed by this gart is_not paid__when dues the

department may issue g9 _warrant for distraint as provided _in

[sections _1 through 93« The resuylting Tien sha¥#t-have has

pracadence over any other claime liens or demand filed or
recorded thereafter. Fhe—-¥iten-may-be—enforced-in-the—moame-of
this——astate-—in——the——sole-—monner-—a3--jedgment - -tiens——are
enforeedy No action shadd may be maintained to enjoin the
collection of all or any part of the license taxe.
2y-—When-—the-—amount -~ due —i3-poitd-iR-Fuldi-before-the
entry—of-—forecinsure-~decreev——the-—state- —treasurer——shahd
re}ease—-the-—}iren-by—frting-a-written-retesse-in—the—office
oF —the-county—rvterk—where—the—tien-wos—Fitedsr—At—any-—time

prior——to—the--payment-of- said- taxesvr-pencityy-snd—interest

befgregthe-entw y-af—foragiosdre-deereer—the—-state-——tressorer

oy -—relewye——fron——Lthe—eperatiom of-the-iren-a-pare—ef—the
diatributerts—property-—-to——enable---the-—~-distridutor—-———te
sertgagey——1eil y-—or--atherwise- ~dispose——of-—ft—in-erder—te

procure-fund 14—t o-poy-taxesy-pemattyr-ond-tnterestyv-—previded
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there——rems i Msy —~in-—the--jodgnent——of--the-state-tressurery
suffictent—property--subject--to——the——iien-—te-—ensore-—the
poysent—of-aii-the-onpaid-toxesy=penaleyr-and~interests”
Section 39. Section 15-70-334y MCAs is amended to
read:
“15~-70-334. tren—for-taxes-on-property——of--dealter—or

veer Warrant for distrainte aAd¥-speciat-foel-taxes—due-Ffrom

any-dexler—-or-—oser--under-—the--provisions——of - —this——party
together-—with—-ali-penatties-and-interest—thereony-shati—be
s-}en-upon—any—ind-ati-prdperty—of -such—deatery--usesry--or
ether-person-upon-the—fiting—dby-the-department-of-revenve-of
a—daplticote-copy—af-the-statenent—so-made-by—the-departnent
or—-a~-certificd-—copy--of——any-—statement-—§ it ed-—py—-sBid
department-—in--the-office~af-the-county-eierk-of-the-covnty

where—such-property-is-attuatedy-which If_all: or part of the

tax__imposed by this part__is_ not paid when duey the

department may issve_a warrant for_distraint a5 provided ‘in

{sections | ttwough 91. The resulting lien shaii—rave bas

precedence owver any other claimy tiens or demand thereafter
filed or recorded and—whith-moy-be-enforced—in-the-—nose——-of
tha-—state- -sf-—Nontans—in-the—sone-manner—as—jddgment- ¥ ieny
are-enfarced—hy-iow.”
Section 40« Section 16-1-40% MCAs is amended to read:t
*16-1-40%. Failure to make beer tax returns -

penalties. (1) If any brewer or wholesaler subject to the
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payment of the tax provided for 'in 16-1-406 through 16-1-408
shall fails neglects or refuse to make any return required
by this code or shall fait to make payment of such tax
within the time herein provideds the depactment shatl,
forthwith after such time bhas expireds proceed to inform
1tself as best it wmay regarding the matters and things
required to bpe set Forth in such recturn ande from such
information as it may be able to obtains to make a statement
showing such matters and things and determine and fix the
amount of such tax due the state from such delinquent Orewer
or wholesaleras

{2) The department shall add to the amount of tax due
a penalty of 5% thereof for the First failures willful
neglects or refusal; 10X for the second; 15% for the third;
and 25% for the fourth and each subsequent failures neglect,
ar refusat; which shall be in addition to the SX% penalty
pravided for nonpayment of such tax within the time
provided.

{3) Said tax and the penaldties agded thereto shall
bear interest at the rate of 1% per month from the date such
returns should have been made and said tax paide

{4) The department shall then proceed to collect such
tax with penalties and intereste Upon request of the
department it shall be the duty of the attorney general to

conmence and prosecute to final determination in any court
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of competent jurisdiction an action to collect such tax.

(5] A+t-——vaxes—doa-From—any-brewer-or-wholesater-ander
the-pravisions- of -this-codey—together-with-alil-penaities-and
tnterest-thereony -shald-be—a-tien—upon-any-and-ali--property
of-—sueh--brawer-—or——wholesslter—upen-—the——Ffriing--by-——the
department-of-a—duplrecate—cepy-of-the—statement-made-by-—the
department--or—a—-certified-copy-of-any—return—fited-with-the
department—in—the-—office-of-the-county-cterk-of —the——csanty

where-such-property-is-sitvatedy-which If 511 or part of the

tax__imposed upon_a brewer or whalesaler by this_part is mot

paid_when_dues_ _the _department may issue 3 _warrant _for

distraint__as__provided  in_ {sections | through %21. The

- resulting lien sheli-iaye has precedence over any other

claimy lieny or demand thereafter filed or recorded snd-may
be-enforced-in-the-name-of-the-stote—of-Montana—~itn~the--same
manner—as—-other-trens-are—enforced-by—huw,

{6) NoO action shall be maintained to enjoin the
collection of such tax or any part thereof. Whea—the-amoont
due—the-state—ta-patrd—in—~Ffoli--and-—before-—the—enery——of
foreciosure—dec reey—the-department-shald-—retesse-the-Fren-by
ftitmg——in——the——office-of-the-comty-clerk-wherdin—ts-Ffited
the—tien-a-written-retesse-thersofs

{#}-~At—eny-trme-prror-to-the-payment--of- - satd--taxess
penaleyy——and—interesty--before——the--entry-—of-Fforeetosrre

decreey-the-department-may-refease—-from~—the—--operation-—of
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st d-—}iten-—a—part-of-satd-property-teo-enabie-the—brewer—ar
whotessler-to-martgager-setiv-or—otherwise- —dispose—vof-—the
tome-—in--order--te——procure——funds-with-which-te-pay-taxesy
peneityy--and—interasty-—provided——there— remainsy——in——tie
jaﬂgﬂeﬂt-—ef~~the*depnr!ﬂeﬂtv*ieff&e+ont—proper21-schjeet-te
aeﬁﬂb++eﬂ—to—ensufe—theupay!ent-efdthe--heie~of-sa+d-unpei&
toxesy-persttyy-and—interesewy
t8¥{1} Any tax owed by a brewer or wholesaler under
this code not paid within the time provided shall be
delinguents and a penalty of 5% shall be added theretos and
the whole thereof shall bear interest at the rate of 1% per
month from the date of delinguency until paide Any brewer or
wholesaler who failsy neglectss or refuses to make the
return to the department pravided for in 16-3-21} or
16-3-231 or refuses to allow such -examination as prowided
for in 16-3-211 or 1&-3<231 or Fails to make an accurate
return according to the wmanner prescribed shall be deemed
quilty of having committed a misdemeanor and upon conviction
shall be Fined in an amount not exceeding $1,000.%
Section 4l. -Section 40%5-222y MCA, is amended to read:
- "40-5-222. .Support .debt based upon subrogation to or
assignment of judgment -- -notice -— content —— action to
collects (1) The department may issue a notice of a support
debt accrued or accrulng ‘based .upon subrogation to or

assignment of the judgment created by 8 district court
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ordere The notice may be served upon the debtor in the
manner prescribed for the service of a summons in a civil
action in accordance with the provisions of the Montana
Rules of Civil Procedures demanding payment within 28 30
days of the date . of receipte

{2) ¥he notice of debt shall include:

{(a) a statement of the support debt accrued or
accruingey computable on the amount required to be paid under
any dastrict court order to which the department s
subrogated or has an assigoadd interest;

(b} a statement that the property of the debtor is
subject to collection action;

{c)] a statement that the property is sSubject to
distrajint and seizure and sale;

{d) a statement that the net proceeds will be applied
to the satisfaction of the support debte

{3) Action te collect the subrogated or assigned
support debt by distraint and seizure and salte shall be
Vawful after 20 30 days from the date of service wupon the
debtor or 28 30 days from the receipt or refusal by the
deptor of the notice of debta™

Section 42. 5Section 40-5-223, MCAes is amended to read:

*40-5-2723+ HMotice of support lijabiltity based upon
payment of public assistance -~ notice =-- contents --

collection warrant -~ fair hearinge« (1) In the absente of a

~36~ 58 212
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district court order the department may issue a notice of a
support liability accrued or accruing based upon payment of
public assistance to or Ffor the benefit of any dependent
chilg or children. The notice of liability shalil be  served
upon the responsible parent in the manner prescribed for the
service of summons in a civil actions in accordance with the
provisions of the Montana Rules of Civi) Procedure.

{2) The notice of liability shall include:

{a) a statement of the suppart debt accrued or
accruingy computable on the basis of the amount of pubtic
assistance previously paid and to be paid in the future;

(b} a statement of the amount of the monthly public
assistance payment;

{c) a statement of the name of the recipient and the
name of the child or children for whom assistance is being
paid;

{d] a demand for immediate payment of the support debt
ors in the alternativesy a demand that the responsible parent
make answer within 28 30 days of the date of service to the
department stating defenses to liability under 40-5-221;

{e) a statement that if no answer is made on or before
28 30 days from the date of the service the support debt
shall be assessed and determined subject to computation and
is subject te collection action;

(f} a statement that the property of the responsible
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parent will be subject to distraint and seizure and sale.
{3) If no answer is had by the department to the
notice of liability on or before 20 30 days of the date of
services the support debt shall be assessed  and deterwmined
subject to the computation and  the departwent sheld may
issuve a warrant ef for distraint authorizing a ceollection
action under this partas
(#) If the responsible parenty within 26 30 days of
the date of service of notice of Tiabilitys makes answer to
the depar tment alleging defenses 1o 1iability under
40-5-221y the responsible parent may receive a fair hearing
pursuant to 40-5-226. The decision of the department in the
hearing shall establish the obligation of the responsibtle
parenty if anys for repayment of public assistance funas
spent to date as an assessed and determined support debte.”
Section 43. Section 40-5-2724y MLAs is amended te read:
"40-5-22%« Finding ©F support liability based upon
payment of public . assistance — warrvrant of distraint ~— bond
to release warrant -- action to cellecte (1) IF the
department reasonably believes that the parent is not a
resident of this state or is about to move from this state
or has concealed himselfy abscondeds absented himself or has
removed orf 1S about to removes secretes wastes or otherwise
dispose of property which could be made subject to

collection action to satisfy the support debty the
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department may issue a warrant of for distraint pursuant to
405241 during the pendency of the fair hearing or
thereaftery whether or not appealede No further action may
be taken on the warrant until fine) determination after fair
hearing andsor appeal. The department shall in swuch coses
make and file in the record of the fakr hearing an affidavit
stating the reasons upon which the beljef is foundedsa The
responsible parent way furnish a bondy not to exceed the
amount of the Support debty during pendency of the hearing
or thereafters and in such case warrants issued shall be
releaseds If the decision resulting from the hearing is in
favor of the responsiblo parents all warrants issuved shall
be released.

{2} The dJdepartment may commence action wunder  the
provisions of this part to collect the support debt on the
date of issuance of the decision resulting from the
heéaring."

Section 44« Section 40-5-225, MCAs is amended to read:

"40-5-225. Notice and fimding aof fFinancial
responsibility of responsible parent -— administrative
procedure. (1) In lied OF the procedures provided in
40-5-223 and 40-5-224+ the department may» in the absence of
a district court ordery serve on the responsible parent a
notice and finding of Financial responsibility requiring a

responsible parent to mppear and show cause at a hearing
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hald by the department why the finding of liability and the
amount of support ttability should not be finally ordereds
This notice and finding shall relate to the support debt
accrued or accruing under this part and/or Title S$3+ chapter
4+ including periodic paysents to be mede in the future for
the period of time any child of the responsible parent is in
needs The hearing shall be held pursuant to this part and
the rules of the departments witich shall provide for a  fair
hearings

{2) The notice and Finding of financial responsioility
shall be served in the same manner prescribed for the
service of a summons jn a civil actions in accordance with
the provisions of the Montana Rules of Civil Procedurzaa Any
responsible parent who objects to al) or any part of the
notice and finding shall have the right for not more than 28
30 days from the date of service to request in writing a
hearings notice of which shall be served upon the department
personally or by registered or certified maile If NG request
is mades the notice and finding of financial responsibility
becomes finals If 8 request is mades the execution of notice
and finding of financial responsibility shall be stayed
pending the decision on such hearing or any direct appeat to
the courts from the decision.

{3) The notice and finding of Financial responsibility

shall include:s

-4 58 272
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{a} the amount the department has determined the
responsible parent owese the suppurt debt accrued or
accruings andes as appropriater the amount to be paid thereon
each months all computable on the basis of the amount of the
monthly public assistance payment previously paid or need
alleyed and the ability of the responsible parent to pay all
or any portion of the debdbt;

(b) & statement of the name of the recipient or
custodian and the name of any child for whom assistance is
being paid or need is allieged; or a3 Statement of the amaunt
of periodic future support payments Ffor which financial
responsibility is found;

(€} a statement that the responsible parent may object
to all or any part of the notice and finding and request a
hearing to show cause why he should not be determined to Ge
liable for any or all of the past and future debt determined
and the amount to be paid thereon;

{dy a statement that if the responsible parent fails
0o request a hearings the support debt and payments Stated
in the notice and findings including periodic support
payments in the future, shall be assessede determineds and
ordered by the department and that this debt is subject to
collection actioni

(e) o statement that the property of the debtore

without further advance notice or hearings will be subject
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to distraint and seizure and sale to satisfy the debt.™

Section 45« Section 40-5-226s MCAs is amended to read?

"40-5-226a Administrative hearing -- nature -~ place
-— time -— determinations —-- failure to appesr -~ eantry of
findings« (1) The administrative hearing is defined as a
"contested case™.s

{2} The administrative hearing may be held in the
county of residence or other: county  convenient to the
responsible parent.

(3} If a hearjng is requesteds it shall be scheduled
within 30 dayse.

{4} The nearing officgr shrall deternmine the liability
and responsibilitys iFf anys of the alleged responsible
parent under 40-5-221 and shall also deteraine the amount oF
pericdic payments to be made to satisfy pasts presents or
future Yiability under 50-5-221. In making these
determinationss the hearing officer shall - include in his
consideration the scale of suggested minimum contributions
adopted under 40-5-2}4.

iS] If the responsible parent fails to appear at the
hearings upon a showing of valid services the hearing
officer shall enter a decision and order declaring the
support debt and payment provisions stated in the notice and
finding of financial responsibility to be assessede

determineds and subject to collection action. #ithin 28 30
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days of entry of the ordery the responsible parent may
petition the department to wvacate the order upon a showing
of any of the grounds enumerated in the Montana RAules of
Civil Proceduras

{6) The hearing officer shally within 20 days of the
hearinge enter findingsy conclusionss and a final decision
determining liability and responsibility andsor future
periodic support payments. The determination of the hearing
officer entered pursuant to this section shall be entered as
an order uniess such findings are set sside pursuant to
40-5-253 and shall 1imit the support debt under 40-5-271 ta
the amounts stated in the decisions

(7)) The decision establishing" ltiability and future
periodic support payments jis superseded upon entry of a
district court order for support to the extent the district
court order is inconsistent with the hearing order or
decisiones In the absence of a district court order the
responsible parant may petition the department for issuance
of an order to appear and show cause based on a showing of
good couse and material change of circumstances to require
the other party to appear and show cause why the decision
previously entered should not be prospectively modified. The
order to appear and show cause together with a copy of the
aff jdavit upon which the order is based shall be servad by

the petitioning party on the nonmoving party in the manner
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of a3 suwmons in a civil actions A hearing shall be set not
less than 15 or more than 30 days from the date of serwvices
unless extended for good cause showne Prospective
modification may be ordered but only upon a showing of good
cause and material change of circumstancese.

(8] The departments in its oOriginal determinationss
and the hearing officers in making determinations based on
objections to original determinations or on petitions to
modifys shall consider the standards prowmulgated for
determination of support payments used by the district court
of the county of residence of the responsible parent.

{9) Debts determined pursuant to this sectiony accrued
and not paide are subject to collection action under this
part without further necessity of action by the hearing
of Ficere.”

Section 46« Section 40-5-241¢ MCAy is amended to reads

#40-5-241s wWarrant af for distraint ———exgcotion. i)
fwenty-one Thirty-one days after receipt or refusal of

notice of debt under provisions of 40-5-222 or 2+ 31 days
after service of notice of debt or as otherwise appropriate
under the provisions of 40-5-223 and 40-5-226 the
departaent may issue srubseract-of-any-fimal-order-irw-the
form-of a warrant of for distraint onder-its-—offictal—-seal
direeted———to—the——sheriff-—of——any-—county-——of-—the-—state

eammanding-him-te—tevy-upon-and—seli-the-reat—and-—personsd

- lply 58 2712
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property ——of ——the—-person--owing-the-sdapport-debt—wititin-his
csunty-For-the payment-of-the-debty—tnteresty—and--eoat--of
executing--the-—warrant--end-—to—return-—the-warrant—to-the
department-and-pay-to~-it-the-meney-coliected-within-68--gays

from—~the——aate--of-the-issvance-of-the—warrant based on_the

amount of the support debte. The warrant js__subject to_ the

provisions of [sections ls %9 Sy 83 and 9}s with references

to "tax"_taken to mean "support debt™ and_  references  to

Frarpayer™ taken _to_mean Ypersopn owiag the support debt™, as

well as the__provisions aof this part. Notwithstanding the

provisions of [subsection {3) of section 53}s an_appeal from

a hearing may be made directly to district court, as

provided in 40-5-253y _and i5 not appealable to the state tax

2} ——Fhe-aheriff-shettv-within-5—days—afrer-the-receipt
of —the-parranty— firie-o-copy-of-the—warrant-with-the—cterk-of
the—distrfct—eenr&-e&-h+s-eeonty—and—the-e%erk--9ho+¥--entef
TN the-jodgment-doe ket y—in- the-cotumy- for—Jdtdgment —debtoray
the-name—of -the-debtor-menttoned —gn-——the--warrant-~andy——in
appropriate-—-cojvmnar-the-anount-of -the-sppport-debt—and-the
date—when-soth-copy—is-fiiede—Fhe-amount-of-the--warront-—se
docketed—-13--o--tien-upen-the-t itie-to-and-rmterest-in-reat
properey-ornehmattel i-real-of-the -parson—agatnit—whom——rt-—i3
tevred—-in-—the——-some-——manner--as-a-joadgment-docketed-ra-=the

office—ef-aucheierks—Fhis--ten-—has——the-—same-~-preference

-45— 58 272

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0272702

against-the-ossets-of ~the-debtor-us—einrns-For-taxess
t3r—-Fhe—sheriff-—ashalti—proceed—to-tevy-upon-and-sedd -

the-property-of—the—deptor-tn—the—same-monned-prescribed——by

raw—for-executions-19%ued-ageinscproperty-upon- Judgments-of

a—-couvrt——of-record-end-is—entit led-to-the-same-feer—For-his

| erviees-invexecoting-the-werrantr-to-pe——ecoltiecved-——in-—the

same—maAnnetw

t4y~-—1F -t he-net-procecdy-af-the-satey-upon-appltication
ta-the-debt-cloimedy—do-not-setisfy-the-debt——rn——Fful by——the
deparement——shati-hoave—judguent- for-any-defreiency-remrinrng
ersatisfieds™

Section 47. Section 4#0-5-245s MCAsy 1% amended to read:

*40)~5-245. Satisfaction of debt after levy on property
~= redemptione. Any persan owning real property or any
tnterest in real pfoperty against which a warrant of for
distraint has been issued and levied upon may pay the amount
dues together with expenses of the proceedings and
reasonable attorney fees to the departmente. Upon full
payment the sheriff-shati--restere—-the property shall be

restored to himy and all further proceedings on the warrant
shall ceases The person shall also have the right within 240
days after sale of property levied wupon to redeem the
property by making payment to the purchaser in the amount

paid by the purchaser plus interest at the statutory

interest rate payable an judgments recovered in the courts
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of this state.™

Secrtion 48« Section 40-5-26¢6+ MCAe iS5 amended to read:

¥40-5-246+ Release® of distraint and return of seized -

property — eoffect. The department may at any time release a
distraint on all or pari of the property of the debtor or
order the shertff——+8 return of seized property without
Tiabilitys if assurance of payment is determined to be
adequate by the department or if the action will facilitare
the collection of the debt. The release or return does not
operate to prevent future action to collect from the the
same or other property.”

Section 4%. Section §0-5-255y MCAe is amended tO read:

"40-5-255. Charging of f child support debts as
uncollectible. Any suppost debt due the department from a
responsible parent which the department deteraines
uncollectible may be transferred from accounts receivable to
a8 suspense account and cease to bde accounted as an asseta
In the event a warrant of for distraint has been filed and
the support debt has Subsequently baen charged off as
uvacollectibley the department shall issue a release of ljen.
At any tiwe .after 6 years from the date a support debt was
incurredy the department may charge off as uncollectible any
support debt upon which the department finds there s no
availables practicals of lawful means by which the debt may

be collected- No proceedings or action under the provisions

—,T— s8 212

10
1
12
13
14
1%
s
17
18
19
20
21
22
23
24

25

58 ¢272/02

of this part wmay be begun after expiration of the 6-year
period to institute collection of @ suppert debdbt. Mothing
herein may be construed to render invalid or nonactionable a
warrant eof for distraint filed with the clerk of court prior
to the expiration of the &-year period or an assignment of
earnings executed prior to the expiration of the 6-year
period."

Section 50 Section 40-5-256s MCAy is amended to read:

"40-5-256. Employee debrtor rights protected -
limitation. No eaployer aay discharge nr prejudice an
employee four reason that an assignment of earnings has been
presented in settlement of a support debt or that a warrant
of for distraint has been served against the employee’s
earningse This provision does not apply if more than three
warrants are served aupon the same employer within any period
of ‘12 cansecutive months.”

Section S5l. Section 69-1-226s MCAs is amended to read:

n59-1-226+ Failure to pay fee — penalty and interest
-~ collection of fees (1) IFf a regulated company or an
officer or employee of a regulated company files the
statement required by 69-1-223(2) but failss neglects. or
refuses tao pay the fee due within the time requirades the
dapartment of revenue may after the time for payment has
expired add to the fee dues in addition to any other penalty

provided Dy lawe a penalty of 10X thereof plus interest at

—48— 5B 272
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cthe rate of 1% per month or fraction of month computed on
the total amount of the fee and penalty. Interest is
computed from the date the fee is due to the date of
payment

(2) The department of revenue shall mail to the
regulated company a letter setting forth the amount of the
fees penadltyes and interest and notifying the company that
payment of the full amount of the fees penaltys and interest
must be remitted within 15 days of the regulated company®s

receipt of the letter; otherwise a +ten warrant_ _for

distraint may be filed.

{3) TFhe I0% penalty may be waived by the department of
revenue if reasonable cause for failure and neglect to make
payment 15 provided to the department.®

Section $2. Section 69-1-227y MCA, is amended to read:

"69-1-227. Fesy-—pensityr-and-interest—aa-tten Warrant

For distrainie. ¥re—feey—penaleyy-antd-—-interest——due——from—-a

reguiated——company-—are-a-tien-vpon—ati-reat-property-of-the
regutated-company-within-o-coont y—when--the——deporthent——of
revenue—-fries-~a-—certified-—copy-of-the—amounty-dae—in-the
offiee—of -the—eterk—-of--court--af-—the--county ——where-—the

preperey-—is—tocateds 1f the fec_jimposed by this _part is not

paid_when duey _the _department may__issue _a _warrant _for

distraint os proviged in_ [sections 1 throcugh 2Jls The

resulting lien has precedence ower any claime lien, or

=49~ 5B 272
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demand thereafter filed and recorded and-mey-be—-enforced—in
the-name-of-the-state—of-—-Montone-—in--the--same—-Manner——ay
judgsent-trens—are—enforced-by-taw."

Section 53. <{odification instructione Sections 1
through 9 are intended to be codified as an integral part of
Title 15+ and the provisions of Title 15 apply to sections 1
through e

Section 54= Repealer. Sections 15-30-315 and
15-31-527y MCAy are repealeda

-End~

- 50— S8 272



47th Legislature 58 9272702

L B )

L' - - |

1o
i1

12
13
14
15
16
17
18
9
20
21

22
23
24

25

SENATE BILL ™O. 272
INTRODUCED BY MAZUREKy TURNAGE,
S« BROWMNy Ma ANDERSON

BY REQUEST ‘OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ALT ENTITLEU: - "AN ACT TO GENERALLY REVISEs
CLARIFYy AND UNIFY THE PROCEDURES FOR THE TSSUANLCE OF A
WARRANY FOR OISTRAEINY BY THE DEPARTMENT OF REYVENUE;: AMENDING
SECTIONS 15~30-208y 15-30-226. 15~30-311y 15-30-312+
15-31-406y 15-31-525, 15-35-105y 15-36~-10Te = 15-36~ 108y
15-37-107s 15-37-206+ 15-38~107s 15~ 38-108+ 15-51~-111e
k5-51-112y 15-53- 112y 15-53-113y 15-54-112s 1554113
15-55-10%+ 15-56-112s 15-56-113 15-58=106s 15-58-107+
15-59-106 [5-59-10Ty 15-59-205s 135=39-206y 15-70-211l+
15-70-334y 16~1-409s 40-5-222 through 40-5-2264 40-5-241,
40-5-265« 40-5-246+ - §0-5-255¢ 40-5-256¢ 69-1-226+ AND
69-1-227« MCA; AND REPEALING SECTYIONS 15-30-315 AND

£5-31-52T7s MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STAYE OF MONTANA:
NEW SECTION. Section l. Warrant for distraine: (1} A
warrant for distraint is an orders under the official seal
of the department of revenues directed to a sheriff of any
county of #contana or to any agent authorized by law to

collect & taxe The order commands the recipient to levy upon

There are no changes in SB Z%2, and due to length will not

be rerun.

Please refer to yellow copy for complete text.
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SENATE BILL NO. 272
INTRODUCED BY MAZUREKs TURNAGE e
Se BROWNs M. ANDERSON

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ALT ENTITLED: ™AN ACT TO GENERALLY REVISEs
CLARIFY, AND UNIFY THE PROLEDURES FOR THE ISSUANCE OF A
WARRANT FOR DISTRAINT BY THE DEPARTMENT OF REVEMNUE; AMENDING
SECTIONS 15-30-208, 15-30~226s ii—}O-Sllq L5-30-312y
15-31-406, 15-31-525¢ 15-35-105¢ 15-36-10T7Ty L15-36-108,
15-37-107s 15-37-206¢ 15-38-107+ 15~-38-108+ I5-51-111»
15-51~112 15-53-11 2, 15-53-113¢ 15-54-112+ 15-54-113,
15-55-10%y i5-56=112+ 15-56-113, 15-58-106» 15-58- 107,
15~59-1064 15-59-107» 15-59-205+ l5—59~266. 15-70-2114
15-T70-334y 16-1-409, 40-5-222 through 40-5-226y 40-5-241l+
40-5-2654 40~ 5-28b . %0-5-255s 40-5-2%64+ 69-1-226+ AND
&£9-1-227+ MCA; AND REPEALING SECTIONS 15-30-315 AND

15-31-527, MCA."

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:
NEW_SECYION. Section ls Warrant for distraint: (1) A
warrant for distraint is an orders under the official seal
af the department of revenues directed to a sheriff of any
county of Montana or to any agent guthorized by law to

collect a taxe The order commands the recipient to levy upon
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and sell the real and personal property of a delingquent
taxpayer.

{(2) Upon filing the warrant as provided in [section
43y there 15 a lien against al) real and personal property
of the delinquent toaxpayer located in the county where the
warrant is filede The resulting tien is treated in the same
manner as a properly docketed judgment liens and the
department may collect delinguent taxes and enforce the tax
tien in the same manner as a judgment is enforced-

{3) A warrant may be issued for the amount of unpaid
tax plus penaltys sf anys and accumulated interest. The lien
is for the amount indicated on the warrant plus accrued
tnterest from the date of the warrants

NEW_SECTION. Section 2. Issuance of warrante (1) If
a taxs other than inheritance or estate taxs administered
and collected by the department is not paid within 3G days
of the due dates the department may issue a notice to the
taxpayer notifying him that unless payment is received
within 30 days of the date of the notices a warrant for
distraint may be issuede Thirty days after the date of the
notices the department may issue & warrant if paywent is not
received,

{2) Use of the nroceduyre to i55ue a warrant under this
section does not preclude use of the procedure under

[section 3) f the department determines that it 1is

-2=- 58 272
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appropriate to utilize {section 3].
NEW SECTIONs Section 3. Emergency Issuance of
warrante. (i} The department wmay issue a warrant for

distraint without waiting for the expiration of either
30-day period provided for in [section 2] if:

{a) the department determines that the collection of
the tax is or may be jeopardized because of the delay
imposed by the waiting period; or

{(bYy the tax involved is a tax considered to be held in
trust by the taxpayer under state law.

(2} Whenever the provisions of this section are
utitizedy the department must notify the taxpayer that
warrants have been issueds

NEW_SECTIONs Section 4« Filing with district courts.
(1) After issuing 3 warrant. the oepartment may Ffile the
warrant with the clerk of a district courte The clerk shall
file the warrant in the judgment dockets with the name ﬁf
the taxpayer listed as the judgment dedbtore

{2} A copy of the filed warrant may be sent by the
department to the sheriff or agent authorized to collect the
taxe

NEW_SECTION.- Section 5. Hearing. (L) Except as
provided in [section 7]s a taxpayer has the right to request
3 hearing on the matter of tax liability prior to execution

on a filed warrant for distraint.
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(2) The department must provide notice of the right to
hearing to the taxpayer. A regquest for a3 hearing must oe
made tn writing within 30 days of the date of the notice.
This notice may be given prior to the notice referred to in
[section 2]« If a written request for 3 hearing is receiveds
the warrant may not be executed upon until after the date
the hearing is held ory if the taxpayer fails to attend a
scheduled hearings the date the hearing is scheduleda

{3) The hearing is subject to the contested case
provisions of the Montana Administrative Procedure Acte
Before a decision may be appealed to the district courte an
appeal must first be taken to the state tax appeal board. 4
request for a hearing must be in writing in order to
postpone execution on a warrants

NEW SECTIONe Section 6. Execution upon warrante (1)
Upon receipt of a copy of the filed warrant and notice from
the department that the applicable hearing provisions have
been complied withy the sheriff or agent authorized (o
collect THE tax shall proceed to execute upon the warrgnt in
the same manner as prescribed for execution upon a judgments

{2} A notice of levy may be made by mesns of a
certified letter by an agent authorized to collect THE taxe
An agent is not entitled to any fee or compensation in
excess of actual expenses incurred in enfarcing the warrante

(3} A sheriff QOR_AGENT shall return a warrants along

—ry- S8 212
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with any funds coltlectedy within 90 days of the date of the
warrante.

() [If the warrant is returned not satisfied iﬁ fulle
the department has the same remedies to collect the
deficiency as are available for any civil judgment.

REW SECTICN. Section 7. Emergency

execution upon
warrante (1) The department may execute upon a filed warrant
for aistraint without praviding an opportuaity for 3 hearing
prior to execution if+¥

+4% the department determines that the collection of
the tax is jeopardized because of the delay imposed by the
hearing requircmenti-or

thy--the-tax-~tnvolved-ts-a-tax-considered-to-be-held—in
trust-by-the-toxpayer-onder-state-taw.

{2) MWhen the provisions of this section are utilized,
the department wmust notify the taxpayer and inform the
taxpayer that he has a right to request a hearing to be teid
subsequent to executione. A hearings if desireds must be
reguested in writing within 30 days of the date of the
notice ands if requesteds must he held as soon as possiblea
The commencement of a proceeding under [section 5] does not
oreclude the use of the provisions of this section (f the
department determines that such action is appropriate.

NEW SELTIOM. Section 8. Release of ltiene (1) Upon

payment in full of the unpaid tax plus penaltys if 3nysy and
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accumulated intereste the department shall release the lien
acquired by filing the warrant for distraint.

{2) Upon partial payment or whenever the department
determines that a release or partial release of the lien
will Facititate the coellection of the unpaid taxsy penaltys
and intereste the department may release or may partially
release the lien acquired by filing the warrant for
distrainte The department may release the Jien if it
determines that the lien is unenforceabled

NEW_SECTION. Section 9« Remedy not exclusivee The use
of the warrant for distraint provided for in [sections 1
through 8] is not exclusives and the department may use any
other remedy provided by law for the collection of tax
debts.

section i0. Section 15-30-208+ MCAy is amended to
reads:

"15-30-208« Withheld taxes held in trust for state -——
warrants to ceollecte (1) Every employer who deducts and
withholds any amounts under the provisions of 15-30-201
through 15-30-209 shall hold the same in trust for the state
of Montanave and-if

{2} _1f any tax imposed by 15-30-201 through 15-30-209
or any portion of such tax is not paid within—od-—doaysr——after
the--same-beecomes when dues the department shatdt may issue a

wWarrant under-tts-offictrob-sent-wirich-shati-—-have-—the-—-same

. SB 272
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faree—-and--effect—-and--shati—bhe-enforced-and-carries-inee
execution—n-the—same-manmesr-as—that-specif ted-in--+5-36-31t
with-respect-to-worronts-retating-to-unpaid-income—taxes for

distraint_as provided_jin_[sections % 1_through 73."

Section Lle. Section 19-30-2264 M(Asy is amended to
read:
"15-30-226s Amounts withheld as-$ien-against-sgent-—-—-

prioriety consideraed. in_trust. in-addition—+te-the-penaltttes

provided-abovey—if-any-withhelding-asgent-shat i-withhold--any
Somi—-required—to-be—withheld-and-—patd-over-to-the—department
order—§5-38-221—through-15-30-228y-the-amount—of-the-sums-se
wrthheld-shati-constriote-a-First-dten-agoinst-ati-properetyy
reat-——nnd---personaty-——-tangiblte-—and-—rntongrbiey--of-—the
withholding-agenty~which-}ten-shati-take-precedence-over-atd
otheryy——tt-—betng-—the--tntentton--of-—--15-36-E22i-—~throngh
15-38-228--theot——the-——fumds The amounts withheld by the

witthholding agent ahad¥i-be under 15-30-221 through 13-30-228

are considered funds held in trust by the withholding
agent."

Section l2. Section 15-30-311s MCAy is amended té
read:

*15-30-311l« Etevy-upen—and-sate-sf-property Warrant for
distraints t+4 If any tax imposed by this <chapterv-——exeept
5-38-23t-—through--1+5-39-228y or any portion of such tax is

not paid within-46-days-afeer-the-same-hecomes when due,s the
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department asnhatd may issue a warrant under-tteaoffieroat-sest
directed-—to-—the—itheriff--of-—any—-county-—of —-the-—state
commanding——his——to-tevy-uposn-and-seti-the-reat-and-personat
property-of-the-person--awing-—the--same—-found- -within-—hts
county-for-the—payment-af—the-asmount-thereefy-with-the-aaded
penatticsr-—interesty-nnd-the-cost-of-executing-—the-warranty
and-to~-return—such-warrant-to-the-department-end-pay-~to--tt
the——money—cottected —By——vwirtue—thereof-—by-——a-time-to-be

therern—specifiedr-net-more-than-68-days~from——the-—-date -—of

the-warranmt for distraint as provided in [sections_1_through
21

t2§~—Fhe—ahertff—shaltiy—wirthin-5-days-after—-the-recetpt
af-the-wareranty-File-with-the-elerk-af-the-dratrice—econre-of
his—-county—~eo--copy-—thereafy-and-thereupon-the-clterk-shatt
enter—in—the—jodgment-dechety—tn—the-—cotamn——for-—-jrdgment
debtorsy-—the-——name-of-the-toxpayer-mentidned-rn-the-warrant
andy—tn-approprrate--~¢atamnsy——the—-amount-—of—-the—-tax-—or
portton——theresf-—and-—penateies——for——which--the—~warvane—+3
Tesved-and-the-date-when—sdeh-copy-t3—fiteds-~Fhereupon--the
amsunt——of - tuch-warrant-so-decketed-ashsii-become—n-Iren-opon
the-tttie-to-and-rnterest-in-real-property—or-chattetls-—read
of--the--person-agatnst-whor-it-t3-tevred-rn—the-same-manner
as—a-judgment-decketed-in-the-of fiee—of-such-cierks

t3y-—-Fhe-sheriff-shott-therenpon-procerd—cpon-the——same

tr-—atl--respectay--wirth-+ike-effecty-and-in-the-same-manner

—f— 58 272
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preseribed-by—taw-trn-respect-to- —execotions——tasned—-against
properey——upon—-judgmenta-—-ef—a—eodri-of-record-and-ahatt-pe
entttied-to-the—same-fees-for-his-services-in-executtng——the
warranty--—to-—be--colletted-~in-—the-——same——manners——in- —the
dtscretion-of—the——departmenty--a—warrant--of-—Fike-—-termsy
fareey--and-—ef fect--may-be—tr3aued-and-directed-to-any-agent
suthorized-to-ecottees—income-taxes-~andy-——tn--the—execntion
thereofy--suvch--agent-shati-mave—the-poners—conferred-by-iow
upen—-shertffa--pue--shati-~be--entitted-——to———no——-fee---or
cempensation—-tn--exceir--af=--getuatl--expenses--paid-—rhA-the
perfermance-of-such-dotys—in-the-execution—ef-such-warrentsy
s-motice-—of-tevy-iasded-By-the-deparementis-sothorized-agent
may-be-seryed-dy-certifred-metix

fﬁj-—ifja—waffant-be—feterneﬂ-ﬂot—-setisfied—-in«’fu++v
the——deportment——shal i-have-the-sane-remedies—to-enforce~the
etaim-for-raxes—against—the—tanpeyer-os-if-the—people-of-the
state-hod-recovered—jodgrent-agotnit-the——taxpoyer-—for-—the
amount-of-the—taxs™

S5ection 13« Section 15-30-312s MHCAs &5 amended to
read:

"15-30-312. Jeopardy assessmentse. (1} 1f the
department Finds that the assessment or collection of the
tax or a8 deficiency for any taxable year will be jeopardized
in whole or tn part by delay, it may mail or issue notice of

its findings to the taxpayers together with a demand for
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imnediate payment of the tax or deficiency declared to be in
jeapardyy including penalty and accrued interests In the
case of a tax for a current periode the department may
declare the taxable period of the taxpayer immediately
terminated and shall mail or issue notice of its findings to
the taxpayers together with a demana for immediate payment
aof the tax based on the period declared terminated.

{2) A jeopardy assessment 15 immediately due and
payables and proceedings for collection may be commenced ot

onces _inctuding the issuance of 3 warrant for_distraint as

provided _in {sections |l through 9]."

Section 14s Section 15-31-406+ MCAy is amended to
read:

“15-31-406. License tax sections incorporated by
reference. The provisions of the following sections of this
chapter are incorporated inte this part by reference and
made 3 part hereof:

{1) that part of }5-31-101 which defines the term
"corporation®™ and 15-31-102s which specifies the classes of
orqganizations whose income shall not be taxed;

{2) sections 15-31-1ii1 through 15-31-1143 15-31-141
and 15-31-1423 15-31-301 through 15-31-313; . 15-31-501
thrgugh 15-31-509; 15-31-525 through—~~-—-15-3}-52¥ and
15-31-526; 15-31-531 and 1%-31~-532; and 15-31-541 through

15-31-543s except that the term "gross income® shall be

-10- §B 272
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construed as excluding the net amount of interest i1ncome
fFrom valid obligations of the United States and except that
wherever the words "tax“e *license tax", "license fee%,
"corporation excise tax"y or like words appears referring o
the tax imposed under part 1 of this chaptery there shall be
substituted the words "income tax™."™

Section 15. BSection 15-31-525« MCAy is amended to
reads

"15-31-525. Levy upon and sale of property. If any tuax
imposed by this chapter or any portion of such tax is not
paid within-60-days-after—the-same-—-becomes when duey the
department of revenue aha¥d may issue a warrant directed-teo
the -sheriff-of-any—county—of-the-—-state-—commanding——him——to
teyy-—apon—antd-—seii-——the-real-and-persanat-property-of -the
corparation-ouning-the—samev—found-witthin--his--esontyy——for
tha--payment-of —the-amount-thereof-with-the-added-pensttresy
interesty-ond-the-cost—-of-—executing——the-—warrant——-and--to
feturf-—svch-—warrant—to--the--department-and-pay—to—tt-the
noney-coliected-by-—virtoe-therecf-by-a-time y—ro-—be——therein
spectftedy--not—-more-—-than-—66-—doys--from-the-date-of-the
warrante-Fhe-sheriff-amolty-within-S-days-ofter—the--receipt
of-the-warranty-fite-with-the-cterk-of-the-district-court-of
his—-county-~a--~ecopy-~thereofy-and-thereupon-the-cterk-shatt
enter—tn-the-judgment-deckety—rn-~the--cotumn—Ffor-—jJudgment

debtoray—2the—name-of -the-taxpayer-mentioned-irn—the-warrant
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andy-trn-appropriate——columnsy——the——ameunt-—af—-the——tax-—or
portiton-—thereof——-and--pemaleies-—for-—which——the-warrant-is
t3sued-and-the-date-when-such-eopy~-t3—fitedv-—and-—thereapon
the-—-amount--of -such-warrant-so-decketed-smati-become—n-+ien
spon-the-tiete-to-and-rnterest—inreal-property-or—-chatteis
read--ef--the-—-corporatton——against-whom—tt-+a-tevred-in-the
Same—manner—as-a-jodgment-doécketed-tn-—the--effitee--of--vyuch
etarky—=-Fhe-sheriff-ahati-thereapon—proceed-cpon-the-sasme-rn
art-respectay-with-tike—-effecty-—and——im——the--3ssme--manner
prescribed-—gy-—law-—-in-respect-to-executions-rasved-against
property-adpan-todguents-sk-a—caure-af-record-—-and--shatt-—be
entitted--to-the—soame-fees-for-hits—services—in-exeenting-the
warranty-—~to-—be--colttected-~in-—the-—same--monners——in--the
discretiomn-——of-—the-—-deparementy ——a-~warrant——af-trhke-termsy
forcery-ant-affeet—may—be-tasted-and-directed--to-——any—-agent
aothorized—-¢o-—cotteet——tnecdme—~—taxesy—and-t n-the-execotron
thereofy-sueh-agent-shati-have-the-pawers-conferred——by--tan
vpon-——shertffs-—-but---amati--be-~entitlted—to--no--fFee--or
compensation-in-—excess —eaf--asctual--expenses——patd——in-—the
perfermance—~of ——such—dutys—~$f —a--waArrant-se-returnes-not
settafred-tn——fulig--the—department ~-shali-——have—-the--same
remedies—ro—enforce-the-cloim~for-taxes-agornst-the-taxpayer
as-tf-the-people-of-the-state-had-recovered—jodgment—ayatnst

the--taxpayer—~for—~the-—amount-of-the-taxs for_ distraint 4s

provided_in_[sections_1 throgugh 391"
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Section lb6e« Section 15-35-105s MCA. is amended to
read:

*15-35-105« Penalty for delinquent tax. The department
shalt  add to the amount of all delinquent severance taxes 2
penalty of 10% of the delinquent amount plus interest at the
rate of 1% per month or fraction thereof computed on the
total amount of severance tax and penalty. Interest shall be
computed From the date the severance tax was due to the date
of payment. The department shall @ail to the person required
to frle a gquarterly repart and pay any severance taxs &
letter setting forth the amount of taxes penaltys and
interest duey and the letter shall further contain a
statement that if payment is not made wremtn-iS-days: 3 +ten

warrant for_ distraint may be filed as—-set-—forth—-—in

15-23-1044 The penalty amount may be waived by the
department 1f reasonable couse for the failure or neglect to
file the gquarterly statement i5 provided to the department.”

Sectian 1T« Section 15-36-107y MCAy iS5 amended to
read:

*15-36-107T+ Procedure to compute tax in absence of
statement -- penalty and interests If any such person shall
faily neglecty or refuse to file any statement required by
15-36-105 within the time therein requiredy the department
of revenue shally immediately after such time has expired,

proceed to inform itself as best it may regarding the number
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of barrels of petroleum and other mineral or crude oil or
cubic Feet of gas extracted and produced by such person in
this state during such quarter and during each month thereof
and the average value thereof during each such wonth and
shall determine and fix the amount of the severance taxes
due to the state from such person for such quarter and shall
add to the amount of such severance taxes a penalty of (0%
thereof plus interest at the rate of 1% per month or
fraction thereof computed on the total amount of severance
taxes and penaltys. Interest shall be computed From the date
the severance taxes were due to the date of payments The
department shall mail to the person required to file a
quarterly statement and pay any severance taxy a letter
setting forth the amount of severance taxs penaltys and
interest duey and the letter shell further contain a
statement that if payment is not made within-sueh—times a

trenm warrant for _distraint may be filed wos--set——forth--tn

1+5~36~168s~~tUpon--receipe-—of--yaitd-tettery-the—persen-shald
wtthtm-15-days remre—to-ehe-department-—the-—foti-—amoont--of
severonce--taxy-—penattyy--ond-tnterest-doe. The 10% penalty
herein provided may be waived by the deparwment if
reasonable cause for the Fatlure and neglect to file the
statement required by 15-36-105 s provided to tihe
department.”

Section 18« Section 15-36-108s MCAs i5 amended to

—1l4~ sB 272
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read:

“15-36-108. Procedure—For-cotiection——of-~tax MWarrant
for _distraints 4A#l-caxvy-penaityr-and-interest—doe—From-any
person—under—this—part—sheti-be-a-iten-tupon-any-and—astt-reat
pfbper!y—oi-iueh—pefsen—uheﬂ—the-department—of—revenue~f§¥es
tn-the-offiea-cf-the-county—cleri—trn-the-county--where—-such
real——property—ia-srtooted-a-certifred-copy—of-irtI-statement
of-estimated-tax—computed-under-15-36-18Fv—-Fhis IFf_ all  or

part__of the tax iwposed by this part is not_paid when dues

the department may issue 2 warrant for distraint as prowvided

in fsections_ | through 3]« The resulting lien shati--haye

has precedence over any other claims liens or gemand
thereafter filed and recorded and-may--be--enforced—in--the
name-—cf-the-state-ef-Hontana-in-the-sane-manner-as-jodgment
+iens-are-enforced-by-Fow."

Section 19. Section 15-37-107y MCA, is amended +to
read:

®15-37-107« tien-—foar--coltection——of-—-tax Warranr for
person-under-thts-part-shalti-—be-a—}ien-upon-any-and-ati-read
preperty-ef-such-person-when-the—department-of-revencse—frtes
T —the--office—of—the-county-cleri~itn-the-county-where-such
real-property-trs-situated-o-cert ifted-copy-af-itys--statement
of--estimuted—taw-—compoted-under—t5-37-$86w—Fhis If _all or

part_of the tax iwmposed_by this part_is not paid when  duay
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the department may issue a warrant fgr distraint as provided

in_[sections 1 through 9]« The resulting lien ahald-nave has

precedence owver any other claims Yieny or demand thereafter
filea and recorded and-may-be-enforced-in-the-—name-~of --the
starte——of-—Mantana--in-the-same-manner-ns-Jjudgment-ttrens—ars
enforced-by-tan."

Section 20 Section 15-3T-206« MCAe is amended toO
read:

"15-37-206. tien--for-cotiectron Collection -- warrant

for distraint. (1) The department shall mail to the person
required to file a quarterly statement and pay any license
tax a letter and tax assessment Sstatement setting farth the
amount of delinguent license taxs penaltys and interest duece
The letter shall advise that if payment is not made wrthtn

+5-dayse a titen warrant for distraint may be filede dWpoen

recerpt-—of-—the-—-tettery——the--person——shati—remt——to-the
departmenty-within—is-daysry—the-foli-amaonc-af-3reense-—taxs
penadtyy——und--interest—-dues—Ati-taxr-penaltyr-and-interest
due-frem—any-person—under—this-port-shati-pe-a-Iien—opon-any
and-ati-reat-property-of-such-person-upon-—the-fiting-by——tme
department——of-the-duplicate-tax-assessment-statement-rn—the
office—of-the-—county-elterk-tn-the——county--where-—sueh-—-rent
property—tas—artuateds

€2) If _all or part of the_tax_imposed_by this part js

not _paid when dues the department may issue__a warrant for
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distraint as_provided _in__[sections 1 through_ 9]« The

resulting lien has precedence over any other claims lieny or
demand thereafter filed and recorded end-may-be-enforced--in
the-—mame——af-—the——apate~——of-—Nantans- in—Lthe-Sane—manner-5s
judgment-trens—are-enforced-ot-tow. "

Section 2l. Section 15-38-107s MCAs is amended to
read:

*15-38-107T. Procedure in case of failure to file
statement. (1) If any person failss refusess or neglects to
make and file a statement and return it wathin the time
prescribeds thae department shall immediately after such time
has expired determines as nearly as may be possible from any
returns or reports Fited with the state or from any other
information which the department may be able to obtains the
total gross value of product of such person from such
business during the calendar year immediately preceding the
year in which the tax is to be paid and shall fix the amount
of the tax due to the state Ffrom such person for such
calendar year and shall add to the amount of such tax a
penalty of 10X thereof plus interest at the rate of 1% a
month or fractgon thereof computed on the total amount of
tax and penalty. Interest shall be computed from the date
the tax was due to the date of payment.

{2) The department shall mail to the person required

to file an annual statement and pay any taxs a letter
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setting forth the amount of taxs penaltyr and interest dues
Hpon-recetpt-of-thios-tetterv-the-person-staii-restt~—to——the
deparement--the-=fult—amoune—of-—Iicense-taxy-penaltyy-and

tnterest-cdhue-within-t5-daysw The letter shall advise that if

payment _is not receiveds a warrant for distraint_ may be

filed.

(3} The 10X penalty may be waived by the department if
reasonabte cause for the failure and neglect to File the
statement required by 15-38-105% is provided to the
department.™

Section 22. Section 15-38-108y MCAy is amended to
read:

#15-318-108. Lien-for-collection nwarrant for distrainte

Fre—tax—assertnd-sgnindt-—any-—person—-under-—this-~chapter~y
together--with--penalties--and-—interest—thereony-shatl—be-a
Hiren-apen-any-and-ati-property-onned-by—such--person——within
this-—statev—which--tien-——shali--attach--on——the——date--the
department—fites-—in-the-office-of-the-county—clerk——in-—the
eounty-—where—such-property-is-sitoated-a-certificd-copy-of

trs-etter-aent-under-15-38-10F¢2ys-Fhis Ef _all or part of

the tax__imposed__by this chapter is not psid when dues the

department may issue_a _warrant for distraint as_provided _in

[sections 1 through 9]« The resulting lien shaltl have

precedence over any other claimes lieny or demand thereafter

filed and recorded and-may-de-enforced-in-the-name—of-the
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state-sf-Montena-in-the-same-manner-as—--judgment-—tiens——are
enforced-by-taw."

Section 23. Section 15-5l-111+ ML{As is amended to
read:

#15-51-11ls Procedure to compute tax in absence of
statements If any person fails, neglectss or refuses to file
any statement required by 15-51-101 within the time therein
requireds the department of revenue shally after such time
has expiredy proceed to inform itself as best it may
regarding the number of KWH produced by such person in this
state during such guarter and compute the amount of taxes

due to the state from such person for such quarter and add

the penalty and interest as required by L5-51-103. The

department shall mail to the person required to file a
quarterly report and pay such tax a letter setting forth the
amount of taxs penaltyy and interest duey and the letter
must further contain a statement that if payment is not made

within-soeh-time, a ten warrant for distraint may be fileds

Upon-recerpt-of -the-tettery—the-person-shati--remrt-—to—-the
department--the—-fudt-—amount-—of-taxr-penaityy—and-rnterest
within-t5-dayar The 10X penalty may be waived by the
department if - reasonable cause for failure and neglect to
filo the statement required by 15-51-101 is provided to the
department."

Section 24. Section 15-51-112+ HMCAr is amended to
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reads:

"15-51-112. Precedure-for-cotiection-—-of-tax Harrant
for__distraint. ati-taxy—pensttyr-and-interest-due-frem—any
person—under—this—ehapter—is-a-tien—opon-sny--and--atl--reat
property-of-speh-person-tpen—the-fiiing-by-the-department-of
revenue-—of--the-—doupiicate——tax-a3sessment-statement—in—che
effice-of-the-caunty-eclerk-in-the—ecoonty--where-—such——-reat

property——ta-—sttuateds [f all _or part of the tax_imposed Dy

this chapter &5 not paid when duey the depart®ent may _issue

a__warrant for distraint as provided in_[sections | through

9]. The resulting lien has precedence over any other claims
Tiens or demand thereafter filed and recorded and-may—be
enforeed-tn-the—name-of-the-atate-of -~Hontena—r1n-—the--same
manner-as-judament-tiens-are-enforced-dy-taw."

Section 25. Section 15-53-112y MCAy is amended to
read:

"15-53-112. Estimation of tax upon failure to file
statement or pay tax ~- notices (1) IF a person Failsy
neqlectsy or refuses to file the statement reguired by
15-53~102 within the time required or faiils to pay the tax
required by this chapter on or before the date payment s
dues the department of revenue shall proceed to inform
itself as best it may regarding the total gross income of
the person from its telephone business within this state

during the quarter.
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[2} The department s$hall compute the amount of license
taxes due from the person and shall mail to the person o
letter and tax assessment statement settinyg forth the amount
of delinguent Jicense taxy penaltys and intarest due. The
letter shall advise that if payment is not mades within--15

dayas a tien warrant for _distraint may be filed."™

Section 26+« Section 15-53-113s MCAs is amended to
reads:

"15-53-113. Etenfor-cottectron-—of--tax Harront _for
distrainte AM-—tagy-—-penateyy——snd-—interest-—due—from-any
persan-uader-this—chapter—shatt-be—-a--tten--spon-——att--vea?
property——af-—the-person-within-s-coont y-when-the—department
of-revende-files—in-thevoffree-—of-the-clterk-of-court-of--any
caumty--where-the-real-property-ti-situated-a-cerctfted-copy

of-its-assessment-teteery If all or part of the tax__imposed

by _this__chapter is__not paid_when_gdues the department may

1ssue a warrant for distraint as_ pravided in_ [sections |

through_9]s The resulting tien has precedence over any
claimy lieny or demand thereafter filed and recorded end-may
be—en&ereed—fn-;he—naue—uF-the-state-of—ﬂvntaﬂa—in-the—-ﬁoﬂe
manner-as—judgment—3iiens-are-enforeed-py-baw."

Section 27e Section 15-54~112e MCAe is amended to
read:

"15-54-112. Estimation of tax upon failure to file

statement -—- notice. (L} If a person failse negleccs,y or
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refuses to make and file the statement required by
15-54-103s the department of revenue shall determine as
nearly as possible from any returns or reports filed with
any state or county officer aor board under any law of this
state and from any other information that the department may
be able to obtain the total gross receipts of the person
from the Dusiness in this state during the year next
preceding April 1le

12) The department shall prepare a statement showing
the amount of the qgross receipts and shall cowpute and
assess the amount of license taxes due from the person and
shall give notice to the person in the same manner as though
the statement bhad been filed on time and shall proceed to
collect the license taxs if delinguents together with
penalty and interest as provided for other delinquencies.

The notice shall advise that if payment iS5 not  madey the

department may file a warrant for distraint.*

Section 28s. Section 15-54-1134y MCA» is amended to
read:

"15-56-113. trenfor-coticction—eof--tox Horrant__for
distraints AH--texy--pemaityr--and--tnterest—-doe—from—any
person-under-this-—chapter—shali-be--a--tien——aopan-—-ati--reat
properey-—af-——the-person—within- a-esuney-when-the-deparcaent
asf-revenne—files—in-the-offree-ef-the-cterk-of-coure-oi--any

eotunty-—where-the~-real-property- 13-3ttuated-s-certified-copy

-22- sB 2712
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of-tta-assessment—teteere 1f all_or part of the tax _imposed

by _this__chapter is not paid when _dues the department may

issue_a_warrant _for distraint _as_ provided in [sections 1

through 93}. The resulting lten has precedence over any
claims liens or demand theceafter filed and recorded emd-may
be-enforced-tn-the-name—of-the-state-of -Montana-imthe-—same
manner—as-judgment-irens—are-enforeed-hy-taw.

Section 2%« Section 15-55-109¢ MCAy is amended to
reads

*15-55-109a kieﬂ-Fof—eo+§éetien—-ei—-taﬁ Warrant__for
distraint. AH-—taxy—-peradtyy-—snd--rAtersst--doe-from-sny
persan—dander-this-cthapeer—shati-bde--a--tien—upon-——ati--reat
preperty——of-—the—person—within—a-county-when—the-department
firles—in-the-office-of-the—cterk—of-—court—of——any--county
where—-the—reat—property~ta-sitnated-a-cercrfied-easpy-ef-+es
etter——aasessrng-——taxy-—-penadteyy—or——interest-—under--this

ehaptery If all_or part of the tax_imposed by this_chapter

is_not paid when_duey the department _may_issue a warrant_ Ffoc

gistraint as provided_ _in__[sections ! through_ 9]. The

resulting lien has precedence over any claime liens or
demand thereafter filed and recorded énd—may—be-enforced—-in
the--name——of--the--state-—-of-—Montana-tn—the—same-manner-as
judgment-tiens-are-enfarded-by-towe"

Section 30« Section 15-5S6-11ds MCAy is amended to

read:
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"15-56-112. Estimation of tax upon Ffailure to file
returne {1) If a person fails to make the report required by
15~56-103¢ the department shall determine the value of the
property of that person in this state from any information
that the departiment may be able to obtains

(2} The depavtment shall prepare a statement showing
the amount of the valuvation determined and shal) compute and
assess the amount of license taxes due and shall give notice
to the person failing to make the report in the same manner

a% though a report had been filed as required by 15-56-103.

The__notice shall advise _that_if payment is not_made, the

department may Filte a warrant for distrainta"

Section 3l. Section 15-56-113, MCAy is amended to
read:

"15-56-113+« tren-—fFor--coliectton-—-of-—tax Warrant for
distraints AH-toxy--penattyy——and--interest--due—froem-ony
person——ugnder—thti--chapter--shati- -be-o—titen-upon-atri-reat
property-of-the-persan-withina-county-when--the——department
fites——in--the--office--of--the-cterk-ef-court-of-any-county
where—the—real-property-—te-situated-p-certifired-copy-of--tts

agsessment—Iettery If a1l or part of _the tax_imposed by this

chapter_ _is not paid _when dues the department _may issue a

warrant for distraint _as provided in [sections 1 through 93.

The resulting lien has precedence over any claim+ liens or

demand thereafter fijled and recaorded and-may-be-enforeed-in

26 SB 272
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the-name—of-the-state—of-—lontans—iA--the--same--manner ——a4
Judgmene-+iens—-are-enforced-by-taw."

Section 32« Section 15-58-106s MCA, 135 amended to
read:s

#15-58-106. Procedure to determine tax on failure to
file statement —- penaltys {1) If any person shall fail,
neglecty or refuse to make or file the statement reqguired by
15-38~105 or shall fail to make payment of such license tax
within the time therein requireds the department of revenue
sttally immediately after such time has expireds proceed to
inform itself as best it may regarding the matters required
to be set forth in such statement and shall fix and
determine the amouat of the Jlicense taxes due from such
person for such quartere

{2) The department shall add to the amount of all such
delinguent license taxes 3 penalty of 10% of the amount of
such license taxes plus interest at the rate of 1% per month
or fraction thereof computed on the total amount of licensa
taxes and penaltye Interest shall be computed from the aate
the Ticense taxes were due to the date of paymente

{3) The department shall mail to the person required
to file a3 quarterly statement and pay any license tax a
letter setting forth the amount of license taxs penaltiys and
interest dues and the letter shall further contain a

statement that if payment is not made wrthin-sveh-trme, a
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tiem warrant for distraint may be fjiled as--see——-forth——in

15-58-18Fw——tpon——receipt--of--yaid-tetterv-the-peryon-shati
remit—to-the-department-within-15-days—the-—foti-—amount-—of
Htecense-taxv-penatrtyy-and-interest-due.

{%) The 110X openalty herein provided may be waived by
the department if reasonable cause for the failure and
neqlect to file the statement required by 15-58-105% is
provided to the department.*

Section 33e Section 15-58-107s MCA,» 115 amended to
readg:

®15-58-10Ts Lren——feor--cottection-—of--tax Harrant for
distraint. Ati-taxy—-penattyy——-and--interest——due——from—-any
persan-—under-—thts-ehapter—shali-be-a—-tien-dpan-any-and-atd
real--property--of--such--person--upon~-the--Fiting—-ocf-—-the
degartment—-aof--revende-of-the-dupticate-of-the—statement-50
made-by-the-deparement-or-a-certifited-copy-of-any--statement
fitted-—by--satd-department-ta-the-office-of-the-county-cierk
th-the-county-where-such-real-proéperey—is—situatedy—whien IF

all or part of the tax imposed by this chapter is__not_ paid

when duey the department may issue a3 warrant for distraint

45 provided in [sections 1 through 2]« The_ _resulting lien

sheid—-mavye has precedence over any other ctaims liens or
demand thereafter filed and recorded and--whiech--may-—-be
enfereced--in--ehe--name-—of-rhe-state-af-Montena-tn-the-same

ranner-as-jodgment-{tiens-are—enforeed-by-taw.*
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Section 34e Section 15-59-106y MCAs is amended to
read:

"15-55-106. Procedure to estimate tax on fairlure to
file statement -- penalty. {1) If any Such person shall
Faile neqglecty or refuse to fFile any statement required by
15-59-105 within the time required or shall fail to pay the
tax required by this part on ar before the date such payment
is dues the department of revenue shally immediately after
such time has expireds proceed to inform itself as best it
may regarding the amounts of the respective articles or
products enumer ated in 15-59-10141) and 15-59-102
manufactured or produced by such person within this state or
imported by such person into the state during such guarter
and during each month thereof and shall determine and fix
the amount of the !jcense taxes due to the state from such
person for such qudarters

(2) The department shall add to the amount of all such
delinquent license taxes a panalty of 10% of the amount of
such license taxes plus interest at the rate of 1X a month
or fraction thereof computed on the total amount of license
taxes and penalty. Iinterest shall be>computed from the date
the license taxes were due to the date of payments

(3) The department shall mail to the person required
to file a quarterly statement and pay any license tax a

letter setting forth the amount of license tax: penaltys and
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interest dues and the letter shall Ffurther contain a
statement that if payment is not made within-iS5-daysy o tien

wargant for__distraint may be Filed as-—-set-—foarth—-in

15~58-18¥. UYpon-receipt-of-the-——ltettervy——the—-person—shaii
remre-—to——the-—department-withtn-iS-days—the-fott-omount-of
Freense~toxv-penaltyy-and-tnterest-dues

{41 The 10X penalty may be waived by the department if
reasonable cause for the failure and neglect to Ffile the
statement required by 15-59~105 15 provided to the
department.”

Section 35, Section 15-59-10T+ MCAs is amended to

reads

persen——onder-—this-—part——is-—a—}iemopon-any-and-ati-reat
property—ef-sveh-person-dpen-the—fiting-by-the-depurtment-of
revenne-sf-s-duplicate-of-the—tax--assessment-—secatement—in
the—offrce-of-the-county-clerk-itn—the-county-where-svch-reai

preperty--ts——sitvateds If all or part of the tax imposed by

this part is not paid _when duey the department may 15s5ue &

warrant fFor distraint _as provided in {sections 1 through 9].

The resulting lien has precedence over any other claims
lieny or demand thereafter filed and recorded anad-—-may--be
ernforeed——in-—the-—nome--of-the-2tote-of-Hontena-in-the-yame

manner-as-judgment-}tens-are—enforced-by-taw."
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Section 36a Section 15-59-205y MCA» is amended to
reaqg:

*15-59-205« Procedure to estimate tax on failure to
file -- penalty. (1) If any person shall fail, neglects or
refuse to make or file the statement required by 15-59-204
within the time requireds the department of vevenue shall,
immediately after such time has expireds proceed ta inform
itself as best it may regarding the matters required to be
set faorth in such statement and shail Fix and determine the
amount of the license tax due from such person for such
quartera

(2} The department shall add to the amount of all such
delinquent ticense tax a penalty of 10% of the amount of
such license tax plus interest at the rate of 1% per moenth
ar Ffraction thereof computed on the total smount of license
taxes and penaltye. Interest shall be computed from the date
the license tax was due to the date of payment.

{3) The department shall mail to the person required
to file a quarterly statement and pay any license tax a
letter setting forth tne amount of license taxs penalty. and
interest dues and the letter shall Ffurther contain a
statement that if paymeent is not made within—soch--time, a

tten warrant for__gistraint may be filed as-set-—forth—in

15-59-286. Hpon-recnipt-of-aaid--tettery-~the-—~person--shati

renit-—ta-—-ehe—-daparement—-the--fult-amount-of-+teense—rany
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penattyy-ond-interest—doue—within-t5-deyas

{4} The 10% penalty herein provided may be waived by
the department if reasonable cause for the failure and
neglect to file the statement required by 15-59-20% is
provided ta the department.”™

Section 3T Section 15-59-2069 MCAy is amended to
reaa:

"15-59-206+ Eien-far-coltection—-of--tan Warrant__for
distraints A#i--taxy--penattyr--ond-—tnterest--doe-frem-any
person-under—this-port-shati-be-a—tien-upon—asny—and-att-real
property-of-such-person—apon—the—fiting-by—the-department-of
revenge-of—the—duplicate—of-the-statement--so-—made—-hy--the
deparement——-or--a-~certified--copy-of-any-statement-fited-by
satd-department—in-the-office-of ~the--county--cterk——in--~the
county-where-auch-reatl-proparty-ta-situastedy—which If all or

part of the tax imposed by this part is not p3aid when dues

the departwent may issue a warrant fFor distraint_as provided

in {sections 1 through 9]« The resulting )ien shati-have has

precedence over any other claims Vien, or demand thereafter
filed and recorded and-which-may-be-enforced-in-the-rame-of
the-seate-tn-the-same-manner-as—-judgment-tiens-are--enforeced
by—taw."

Section 3B. Section 15-70-211y MCAs is amended to
read:

"15-T0-211l« itten-for—tax—and-pensities-—doe————-retenae
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warrant for distraint. ¢iy-AH-Ircense—taxeay-penattresy-and

tnterest-—due——from —any-distributor-onder-the-pravistons—of
this-part-shall-pe-a—tien-upon-any-and-atH-property-nf-—sueh
distributor-——or-—ather--person--upan—the--fFriing-—by——the
departuent—of-revenuse-of-—a--copy-—of--tta--statevent--or-—a
cersiffed—copy-of-any-statement~fited-with-the-deparement—in
the-—affree—-of --the--county——clerk—-of-the-couanty-where—the

ditstrihutoris-property-ty-sttwoteds 1f all or part__of _the

tax impaosed by this part_ is_ not paid when_ dues the

department may issue g warrant for distraint_as_provided__in

[sections 1 __through__9]e The resulting lien spabi-have has

precedence over any other claims lieny or demand filed or
recorded thereafter. Fhe-titen-may-be-enforced-rn-the-nane-of
thia--stater-in--the--same-—manner-- as--jodgment--trens—-are
enforceds No action shatt may be maintained to enjoin the
cotlection of all or any part of the license taxe.

t2) - ~Hhea-~the--amount~—due~-is-patd—in-fali-—bdefore-the
entry-of-—forectosure~--decrety-—-the-——state—-tregsurer——shatd
release--the-~tien-by-fiting-a-wuritten-retease-in-the-office
of-the-county—clerk—where-the-ltenwar-friedes—~-At--ony-—time
prior——to—the-—-payment-ef-said- taxesv-pemaityy—and-interese
before-the-entry-of-forecltosure-decreeyr-the-state-—~treasarer
moy--retease-~fram —the-—operotion-of-the—tien-o-part-of~the
distribhuterte-—property--to-—enapte——-the---distrrbutor---to

mortgagev-——setty--or--otherwise--drapose-—of-~it-in-order-to
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procure-—funda-te-—pay-taxesy-penaltyy-and-—rnteresty--srevided
there—remainsy—in——the--judament-—of -~ the-state-treasurery
sufficient-property-—subject—to—the——tien——to-—ensure--the
payment-of-ati-the-unpetd-toaresy-penalsyy-and-tneereses™
Section 39. Section 15-70-334s MCAsy is amended to
read:
" 15-70~334. tten-~for-taxes-on-property--of-—deater--or

Heer Warrant for distrainte Add-spectod-Fupel-taxes-due—from

any-dealer-or —user-—under—-the- ~groavistona--of--this--party
together——with--ati-peanaleies-and-interest—thereony-ahait-ne
a-lten-dpsn—any-snd-ati-property-of-such--deatery—usery——or
other-person—cpon—the-friing-by-the-department-of-revenve—of
a-—-doplicate—copy-of-the-statement-so-made~-by-the—department
or-—a--certified——ecopy-—of-—any--—statement--ftled--by-—-2aid
department-—ta--the-off tce-of-the-county-cierk—of-the-connty

where-such-preperty-is-srtuatedy—wirteh If 311 or_part _of the

tax__imposed_ by _this part_ _is_ not paid when due, _the

department may issue a_warrant for djstraint gs provided in

{sections 1 through 9)a The resulting lien shed¥—hoave has

precedence over any.other claims liens or demand thereafter
filed or recorded amd-whreh-may-be-enforeed-rn-the--name——of
the--state--of--Montana-in—the-same-manner-a3—judguent-tHiens
are—enforced-by—ton.®

Section 40. Section 16-1-5409s MCAy is amended to read:

m"i5-1-409. Failure to make beer tax returns -—
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penaltiess. (1) If any brewer or wholesaler subject to the
payment of the tax provided for in 16-1-406 tiwough 16-1~408
shall fails neglects or refuse to make any return required
by this code or shall fail to make payment of such tax
within the time herein providedy the department shall,
forthwith aFter such time has expiredy proceed to inform
itself as best it may regarding the matters and things
required to be set forth in such return ande from such
information as it may be able t0o obtainy to make a statement
showing such matters and things and determine and fix the
amount ofF such tax due the state from such delinguent brewer
or wholesaler.

{2) The department shall add to the amount of tax due
a penatty of 5% thereof for the first failures willful
neglectes or rvefusal; 10% for the second; 15% for the third;
and 25% For the fourth and each subsequent failurey neglects
or refusal; which shall be in addition to the 5% penalty
provided for nonpayment of such tax within the time
provideds

{3} Said tax and the penalties added thereto shall
bear interest at the rate of IX per month from the date such
returns should have been made and said tax paida

{4) The department shall then proceed to collect such
tax with penalties and intefrest. Upan request of the

department it shall be the duty of the attorney general to
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commence and prosecute to final determination in any court
of competent jurisdiction an action to collect such taxe.

{5) A¥t—taxes-doe-Fron—ony-drewer—or—wholesater-under
the-proavistons—of-this—codev-together-with-at+—penoities-and
imterest—thereonys—shoti-be-a-tienupon-any-and-ati-—property
of~~gneh—-drewe r--or--whotesater-—upon-—the—Ffiding—-by--the
department-of-a-duplicate-copy-of-the-statement—made—by--the
department--oar-a-certified-copy-of-any-retura-fited-with-the
deparement-in-the—office-of-the-county-clerk-of --the--county

where-such-property—ts-sttuatedy-whieh 1f al) or part of the

tax__imposed upon_a_brewer or wholesaler by this _part js_not

paid _when duey the department wmay issue a warrant for

distraint as_ _provided in [segtions 1 through 9]. The

resulting lien shali-have has precedence over any other
claime VYiens or demand thereafter filed or recorded and-may
be-enforced-in-the-name—af-the-state-of-Montana—in-the--same
manner—-as-other-tiens-are-enforced-by-tow.

(6} No action sha2ll be wmaintained to enjoin the
collection of such tax or any part thereof. When—the-nmeunt
due—the-state—is-patd-—in—feH--and--before-—the--entry-—-of
forectosvre-deereer-the-department-shali-relense-the-tHien-by
fritng-—in——the——office—of-the-county-elerk-wherein-ts-Fited
the-Fien—a-written-release-thereofs

t¥p-—At-any-trme-prror-to—the—payment-—of--satd--caxesy

penaltyy--and--interesey~~before—the--entry--of-foereeloasure
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decreevy-the-department-may-redesse—-from--the—aperatton——of
satd--lien—a— part-af-said-propert y-to-enable-the-brewer-or
whotesaler-teo-mortgegev-setiv-or-otherwise--dispose——of-—the
seme-—in--order-——to--procure——funds-with-which-to-pay-taxesy
penattyy-——ond—-interesty——provided~there-—rematnsy——in--the
judgment——of-——the-departmenty—soffretent-property-sshject-te
satd-}ten—to-ensure—the-payment—of-the—wholte-of -satd—-—unpatd
tanesy—pentttyy—and-tnterests

+8317) Any tax owed by a hrewer or wholesaler under
this code not paid within the time provided shall be
delinquents and a penalty of 5% shall be added theretos and
the whole thereof shall bear interest at the rate of 1% per
month from the date of delinquency until paide. Any brewer or
wholesaler who failss neglectss or refuses to make the
return to the department provided Ffor in 16-3-211 or
16~3-231 or refuses to allow such examination as provided
for in 16-3-211 or 16-3-23]1 or fails to make an accurate
return according to the manner prescribed shall be deemed
quilty of having committed a misdemeanor and upon conviction
shall be fined in an améunt not exceeding $1+000."

Section 4l. Section 40-5-222+ M(As is amended to read:

®40~-5-222. “Support debt dased upon subrogation to or
assignment of judgment -- notice -- content -- action to
colTects {1) The department may issue a notice of a support

debt accrued or accruing based upon subrogation to or
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assignment of the judgwment created by a3 district court
order. The notice may be served upon the debtor in the
manner prescribed for the service of a summons in a civil
action in accordance with the provisions of the Montana
Rules of Civil Procedures demanding payment within 28 30
days of the date of receipte

{2) The notice of debt shall include:

{a) a statement of the suppoart debt accrued or
accruings computable on the amount required to be paid under
any district court order to which the department is
subrogated or has an assigned interest;

{b) a statement that the property of the debtor is
subject to collection actioni

{c} a statement that the property is subject to
distraint and seizure and sale;

{d)] a statement that the net proceeds will be applied
to the satisfaction of the support debts

{3) Action to collect the subrogated or assigned
support debt by distraint and seizure and sale shall be
lawfu) after 28 30 days from the date of service upon the
debtor or 28 3IC days from the receipt or refusal by the
debtor of the notice of debt.™

Section 42. Section 40-5-223, MCAe is amended to read:

“40~5-223. Notice of support liability based wupon

payment of public assistance -— notice =- contents ——
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collection warrant —- fair hearinge (1) In the absence of a
district court order the department may issue a notice of a
support liability accrued or accruing based upon payment of
public assistance to or for the benefit of any dependent
child or childrene The notice of liability shall be served
upon the responsible parent in the manner prescribed for the
service of summons in @ civil actions 20 accordance with the
provisions of the Montana Rules of Civil Procedure.

{2) The notice of liability shall include:

{a) a statement of the support debt accrued or
accruings computable on the basis of the amount of public
assistance previously paid and to be paid in the future;

{b} a statement of the amount of the monthiy public
assistance payment;

(¢) & statement of the name of the recipient and the
name of the child or children for whom assistance is being
paid;

{d} a demand for immediate payment of the support debt

ors in the alternatives a demand that the responsible parent

make answer within 28 30 days of the date of service to tha

department stating defenses to liability under &0-5-221;

{e) a statement that if no answer is made on or before
28 30 days from the date of the service the support debt
shall be asseSsed and determined subject to computation and

is subject to collection action;
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(F} a statement that the property of the responsible
parent wil) be subject to distraint and seizure and sale.

{3) If no answer is had by the department to the
notice of liability on or before 28 30 days of the date of
services the support debt shall be assessed and determined
subject to the computation and the department shatd may
issue a warrant of for distraint authorizing a collection
action under this parte.

(4) IFfF the responsible parents within 28 30 days of
the date of service of notice of liabilitys makes answer to
the department alteging defensas to liability under
40-5-221» the responsible parent may receive a fair hearing
pursuant to 40-5-226. The decision of the departmsent in the
hearing shall establish the obligation of the responsible
parenty if anys for repayment of public assistance funds
spent to date as an assessed and deterained sSupport debt.™

Section 43+ Section 40-5-224» MCA. is amended to read:

"40-5-224. Finding of support 1liability based upon
payment of public assistance -— warrant of distraint — bond
to relfease warrant -—- action to collects (1) If the
department reasonably believes that the parent is not a
resident of this state or is about to move from this state
or has concealed himsel f+ abscondedy absented himself or has
removed or is about to removes secretes waste, or otherwise

dispose of property which could be made sub ject to

~3B- s 2712
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collection action to satisfy the support debte the
department may issue a warrant ef for distraint pursuant to
40-5-241 during the pendency of the fair hearing or
thereafterey whether or not appealed. No further action may
be taken on the warrant until final determination after fair
hearing and/or appeal. The department shal) in such cases
make and file in the record of the fair hearing an affidavit
stating the reasons upon which the belief is foundeds The
responsible parent way furnish a bonds not to exceed the
amount of the support debts during pendency of the hearing
or thereafters and in such case warrants issued snall be
releaseds If the decision resulting from the hearing 15 in
favor of the responsible parenty all warrants issued shatl
be released.

(2} The department may commence action under the
provisions of this part to collect the support debt on the
date of issvance of the decision resulting from the
hearinge"

Section &4« Section 40-5-225, MCAy is amended to read:

"40-5-225. Notice and finding of financial
responsibitity of responsible pareﬁt - administrotive
procedure. (1) In 1lieu of the procedures provided in
40-5-223 and 40-5-224+ the departmwent mayy in the absence of
a district court ordersy Sserve on the responsible parent a

notice and finding of financial responsibility requiring a
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responsible parent to appear and show <cause at a hearing
held by the department why the finding of liability ana the
amount of support liability should not be finally ordereds
This notice and finding shall relate to the support debt
accrued aor accruing under this part and/for Title 53y chapter
4y 1ncluding periodic payments to be made in the future for
the period of time any child of the responsible parent is in
needs The hesring shall be held pursuwuant to this parct and
the rules of the departments which shall provide for a fair
hear inge

{2) The notice and finding of financial responsibility
shall be served i1n the same manner prescribed for the
service of 3 Summons in a civil actions in accordance with
the oprovisions of the Montana Rules of Civil Procedure. Any
responsible parent who objects to all of any part of the
notice and finding shall have the right for not more than 28
30 days From the date of service to request in writing a3
hearings notice of which shall be served upon the department
personally or by reqgistered or certified maiia If no request
is mades the natice and finding of financial responsibility
becomes final. If a request is mades the execution of notice
and finding of Ffinancial responsibility shall be stayed
pending the decision on such hearing or any Jdirect appeal to
the courts from the decisione.

{3} TYhe notice and finding of financial responsibility

-40- se 212
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shall include:

{a) the amount the department has determined the
responsible parent owess the sypport debt accrued or
accruings ands as appropriates the amount to be paid thereon
each monthe all computable on the basis of the amount of the
monthly public assistance payment previously paid or need
alleged and the ability of the responsible parent to pay all
or any poartion of the debt:

(b) 5 statement of the name of the recipient or
¢ustodian and the name of any child for whom assistance is
being paid or need is alleged; or a statement of the amount
of periodic future Support payments for which financial
responsibility is found;

(c} a statement that the responsible parent may ob ject
to all or any part of the notice and finding and request a
hearing to show cause why he should not be determined to be
liable for any or alt of the past and future debt determined
and the amount to be paid thereon;

(d}) a statement that if the responsible parent Ffails
to request a hearings the support debt and payments stated
in the notice and findings including periodic support
payments in the futures shall be assesseds determineds and
ordered by the departnent.and that this debt is subject to
collection action;

(e) a statement that the property of the debtory
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without Ffurther advance notice or hearings will be subject
to dastraint and seizure and sale to satisfy the debt.”

Section 45. Section 40-5-226» MCAy is amended to read:

"40-5-226. Administrative hearing — nature -- place
-- time -- determinations -~ failure to appear -— entry of
findingse (L) The administrative hearing is defined as a
"contested case".

{(2) The administrative hearing wmay be held in the
county of residence or other county convenient to the
responsible parenta.

{3) If 3 hearing is requestedy it shaltl be scheduled
within 30 days.

{4} The hearing officer shall determine the liability
and responsibilitys if anyse of the alleged responsible
parent under 40-5-221 and shall also determine the amount of
periodic payments to be made to satisfy pasts presents or
future tiability under 40~-5-221. In making these
determinationsy the hearing officer shail include ia hijs
consideration the scale of suggested minimum contributions
adopted under 40-5-214.

(5) 1IF the responsible parent fails to appear at the
hearingsy upon & showing of wvalid services the hearing
officer shall enter a decision and order declaring the
support debt and payment provisions stated in the notice and

finding of financial responsibility to be assesseds
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determineds and subject to collection action. Within 28 30
days of entry of the orders the responsible parent may
petition the department to vacate the order upon a showing
of any of the grounds enumerated in the Montana Rules of
Civil Procedure.

{6) The hearing officer shalls within 20 days of the
hearings enter findingss conclusionss and a final decision
determining liability and responsibility and/or future
periodic support paymentse The determination of the hearing
officer entered pursSuant to this section $hal) be entered as
an order unless such findings are set aside pursuent to
40-5~-233 and shall limit the support debt under 40-5-221 to
the amounts stated in the decision.

{7) The decision establishing liability and Ffuture
periodic support payments is superseded upon entry of a
district court order for support to the extent the district
court order is inconsistent with the hearing order or
decision. In the absence of a district court order the
responsible parent may petition the department for issuvance
of an order to appear and show cause based on 3 showing of
good cause and material change of circumstances to require
the other party to appear and show cause why the decision
previously entered shoﬁ!c not be prospectively modifieda The
order to appear and show cause together with a copy of the

affidavit upon which the order is based shall be served by
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the petitioning party on the nonmoving party in the manner
of 3 summons in a civi) action. A hearing shall be set not
less than 15 or more than 30 days from the date of servicey
unless extended for qgood cause showne Prospective
modification may be ordered but only upon a showing of gaod
cause and matertal change of circumstancese.

{B) The departments in its original determinationse
and the hearing officers in making determinations based on
objections to original determinations or on petitions to
madi Fys shall consider the standards promulgated for
datermination of support payments used by the district court
of the county of residence of the responsible parent.

{9) Debts determined pursuant to this secticns accrued
and not paids are subject to collection action wnder this
part without further necessity of action by the hearing
officer.™

Section 46. Section 40-5-241¢ MCAy 15 amended to read:

"40-5-2%41e Warrant of for distraint ---execatton., {i}
Fwenty-ome Thirty-one days after receipt or refusal of
notice of debt under provisions of 40-5-222 or 2+ 31 days
after service of notice of debt or as otherwise appropriadte
under the provisions of 40-5-223 and 40~-5-224y the
department may issue an—abhstract-of-any-finat-erder—tn-the
form—of a warrant of for distraint under—tts--officiat--seal

dtrected-—to—the——sheriff-~of-—any--county--af-—the——-state
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ecommanding—him-to-tevy-upon-end-sett-the-real—-and--personat
property--of-—the--perssn-—owing-the-support-debt-wichen-htsy
county-for-the-payment-of-the-debty-tntereity-—-and-——-cost--of
executing——the-~warront--end——to—retirn--the-warrant—to—the
deportment-and-pay-to-tt—the-money-cotiected-withitn-66--doys
from-—the-—date--of-the-itssvence—of-the-warvant based on_the

amgunt_of the support debt. The warrant is__subjeck _xo _the

provisions of [sections ls _4%s 5y By and 9}y with references

to "tax™ taken to mean "“su ¢t_cebt® and references_ _to

"toxpayer® taken to mean "person owing_the support debt¥, as

well as__the provisions of this part. Notwithstanding the

provisions_of [subsection (3) of section 5]s an_appeal _from

3 hearing may_ _be made directly to district courty as

provided in_%0-5-253y and is_not_appealadle to the state tax
appeal _boarde
2y--The-sheriff-shaltiv-within-5-doys—-afeer-ehe-recaipt
of—the-woarranty—fite-s-cepy-of-the-warrent-with-the-cterk-of
the-dtatrict—coart-of-hiy-county-and-the—cieri-—-shati—enter
tn--the-jodgment-doehery—in-ehe-cotumn-for- judgment—-debeorsy
the-name-of-the-debtor—mentioned—trn--the——warrant--andy—-in
apprapriste—-columnay-the-amount-of - the-support-dedbt-snd-the
date-when-such-copy—is-fiteds-Fheramount-of—the--warrant--so
docketed-—ia——n--tren-upon—the-titie~te-and-interest-in-reat
property-or—chattels-reat-of-the-person-agsinst—whom-—-gft--%s

tevied——in-—the--3ame—manner——as-a-judgment—docketed-in-the

~45= 5B 272

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

s$8 0272703

office—of—sueheclerkr—FThis-—-tien-—hes——the——same--preferenece
ageinst-the-assers-of-the-debtor-as-claims—For—taxess
£33-—Fhe—sheritff-—shali--proceed-to-tevy-upon—ond-seti
the-praperty—of-the-debtor-in-the-asme-manner—-preseribed--py
taw~foar-executions- fssued-ogainit-property—upon-judgments-of
a--court-—of-record-ond-is-entitled-to-the-same—fees—far-his
services~in-executing-the—warranty—to-bhe-—eoliected-—in-—the
Same-manvers
t4y--1f-—the-net-proceecds—of-the-sales—upon-appticotton
to—the-debt-ciaimedy-do—not-aottsfy-the-debt-—itn—Ffutiv-—the
deparement-—shati—have-judgment-for-any-deficieney-remaining
orsatisfiede™
Section 4T. Section 40-5-245, MCAy is amended to read:
*40-5-245« Satisfaction of debt after levy on praperty
-- redemptions Any person owning real property or any
interest in real property against which a8 warrant of for
distraint has been issued and levied upon may pay the amount
dues together with expenses of the proceedings and
reasonable attorney fees ta the departmente. Upon Full
payment the akeriff-shall--restore--the property shall be

restored +to himy and all further proceedings on the warrant
shall ceases The person shall also have the right within 240
days after sale of property levied upon to redees the
property by making payment to the purchaser in the amount

padid by the purchaser plus interest at the statutory
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interest rate payable on judgments recovered in the courts
of this state.”

Section 4Be Section 40-5-246+ MCAy is amended to read:

"40~-5-246s Release of distraint and return of seized
property ~- effect. The department may at any time release a
distraint on all or part of the property of the debtor or
order the shertff--+to return of seized property without
liabilitys if assurance of payment 15 determined to be
adequate by the department or if the action will facilitate
the <ollection of the debte The release or return does not
operate to prevent future action to collect From the the
same or other propertys"

Section 49« Section 40-5-255¢ MCA+ is amended to read:

*4D-5-255. Charging off child support debts as
uncollectibles« Any support debt due the department from a
responsible parent which the department determines
uncollectible may be transferred from accounts receivable to
a suspense account and cease to be accounted as an assets
in the event a warrant af for distraint has been filed and
the support debt has subsequently been charged off as
uncallectibles the department shall issue a release of liens
At any time after & years from the date a support dent was
incurreds the department may charge off as uncollectible any
suppart debtr upon which the department Ffinds there is no

availables practicaly or lawful means by which the debt may
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be collected. No proceedings or action under the provisions
of this part may be bequn after expiration of the 6-year
period to institute collection of a support debt. Nothing
herein may be construed to render invalid or nonactionable a
warrant of for distraint filed with the clerk of court prior
to the expiration of the 6-year period or an assignment of
earnings executed prior te the expiration of the 6-year
period.™

Section 50. Section 40-5-256¢ MCAy is amended to read:

T40-5-256. Employee debtor rights protected -
limitation. No employer may discharge or prejudice an
employee for reason that an assignment of earnings has been
presented in settlement of a support debt or that a warrant
af for distraint has been served against the employee's
earnings. This provision does not apply if more than three
warrants are served upon the same employer within any period
of 12 consecutive months."

Section S5le Section 69-1-226¢ MCAs is amended €0 read:

*69-1-226. Failure to pay fee -- penalty and interest
-— collection of fee. {l) If a regulated company or an
officer or employee of a requlated company files the
statement required by 69-1-223¢(2) but Failsy neglectss or
refuses to pay the fee due within the time requireds the
department of revenue may after the time for payment has

expired add to the fee dues in addition to any other penalty
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provided by lawe 3 penalty of 0% thereof plus interest at
the rate of 1% per month or fraction of month computed on
the total amount of the fee and penalty. Interest is
computed from the date the fee is due to the date of
payment.

{2} The department of revenue shall mail to the
requlated company a letter setting forth the amount of the
feey penaltys and interest and notifying the company that
payment of the full amount of the feesy penaltyr andg interest

must be remitted within 15 days of the requlated company®s

‘receipt of the letter; otherwise a 3diten warrant for

{31 The 10X penalty may be waived by the department of
revenue if reasonable cause for failure and neglect to make
payment is provided to the department.”

Section 52« Section 69-1-22Ty MCAe i5 amended to read:

"69-1-227. Feey-—penalttyvy—and-interest—as—tien HWarrant

for _distrainte ¥he feev-penattyy—and--interest-—due—-fram——a

requiated--company--are-o-ten—-upon—-ati-rest-property-of-the
requiated-company-—witArn—a-count y——when-—the-—department--of
revence—-files--s--certified-—copy-of-the-amsunts—dve—in-the
office-af-ehe—elerk-—af--coprt-—of-—the——¢county-—-where—-the

preperty--ts-tocatedw If the fee_imposed by this part_is_not

paid_when _duey the department may issue a warrant Ffor

distraint as__provided in [sections 1 through 9}. The
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resulting lien has precedence over any claime liens or
demand thereafter filed and recorded and-may-be-enforced-in
the—name—af-the-state—of--MHontans—in——the-—same--ménner-—as
Judament-tiens-are-enforced-by—taw."

Section 53« Codification instructionas Sections i
through 9 are intended to be codified as an integral part of

Title 15+ and the provisions of Title 15 apply to sections 1

through S.

Section 54. Repealer. Sections 15-30-315 and
15-31-52Ty MCAy are vepealed.
-End—-
-50~ B 272



House amendment to Senate Bill 272:

1. Page 7, line 3.
Following: "sections"
Strike: "4"

Insert: "1"



HOUSE JUDICIARY 3/28/81

Respectfully report as follows: That SENATE

.............................................................................

BE AMENDED AS FOLLOWS:

1. Page 4, line 19.
Following: "collect"
Insert: "the"

2. Page 4, line 22.
Following: "collect"
Insert: "the"

3. Page 4, line 25.
Following: "sheriff"
Insert: "or agent"”

...............................

...................



