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SENATE BILL NO. 272 

INTRODUCED BY MAZUR~, TURNAGE, 
S. BROWN, tt. ANDERSON 

BY REQUEST OF TilE DEPARTrtENT OF REVENUE 

January 24, 1981 

January 31, 1981 

February 20, 1981 

February 21, 1981 

February 23, 1981 

February 24, 1981 

February 25, 1981 

March 2, 19tH 

March 28, 1981 

~larch 3 0, 19 81 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill do 
pass as tunended. Report 
adopted. 

Bill printed and placed on 
members • desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 46; Noes, 2. 
Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

on motion rules suspended 
and bill allowed to be 
transmitted on 7lst leqis
la tive day. r1ot ion adopted. 



-. 

ttarch 31, 1981 

April 1, 1981 

April 4, 1981 

April 10, 1981 

April 11, 1981 

Second reading, concurred in 
as amended. 

on motion rules suspended 
and bill placed on third 
reading this day. 

Third reading, concurred in 
as l!!lll\ended. Ayes, 657 Noes, 29. 

IN 'l'HE SENATE 

-2-

Returned from House with 
amendments. 

on motion, consideration be 
passed for the day. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. Ayes, 48t 
f..toes, o. sent to enrolling, 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE, 

CLARIFY, AND UNIFY THE PROCEDURES FOR THE ISSUANCE Of A 

WARRANT FOR DISTRAINT BY THE DEPARTMENT OF REVENUE; AMENDING 

SECTIONS 15-30-208, 15-30-22&. 15-3D-3llt 15-30-312, 

15-31-406, 15-31-525, 15-35-105, 15-36-107t 15-36-108, 

15-37-107• 15-37-206, 15-38-107• 15-38-108, 15-51-llh 

15-51-112. 15-53-112, 15-53-113, 15-54-112, 15-54-113, 

l5-55-l09t 15-56-112t 15-56-113t 15-58-106, 15-58-107• 

15-59-106, 15-59-107, 15-59-205, 15-59-206, 15-70-211, 

15-70-334• 16-1-409, 40-5-222 through 40-5-22&, 40-5-241, 

't0-5-245, 't0-5-246, 40-5-255, 40-5-256, 69-1-226, AND 

69-1-227, MCA; AND REPEALING SECTIONS 15-30-315 AND 

15-31-527t MCA.n 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of ~ONTAI>A: 

~Ea_SftllOH. Section 1. Warrant for distraint: (1) A 

warr3nt for distraint is an order, under the official seal 

of the department of revenue, directed to -3 sheriff of any 

county of Montana or to any agent authorized by law to 

coll0ct a tax. The order com~and~ the recipient to levy upon 

and sell the real and personal property of a delinquent 
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taxpayer .. 

(2) Upon filing the warrant as provided in [section 

4]t there is a lien against all real and personal property 

of the delinquent taxpayer located in the county where the 

warrant is filed. The resulting lien is treated in the same 

manner as a properly docketed judgment lien, and the 

department •ay collect delinquent taxes and enforce the tax 

lien in the same •anner as a judgment is en~orced. 

(3) A warrant ~ay be issued for the amount of unpaid 

tax plus penalty, if any• and accumulated interest. The lien 

is for the amount indicated on the warrant plus accrued 

interest from the date of the warrant. 

~~ECTJON. Section 2. Issuance of warrant. (1) If 

a tax. other than inheritance or estate tax 9 adK.inistered 

and collected by the department is not paid within 30 days 

of the due datet the department may issue a notice to the 

taxpayer notifying hi~ that unless payment is received 

within 30 days of the date of the notice9 a warrant for 

distraint may be issued. Thirty days after the date of the 

noti ce 9 the departtnent may issue a warrant if payment is not 

received. 

(2) Use of the procedurP. to issue a warrant under this 

section does not preclude use of the procedure unaer 

[section 3] if the department determines that it is 

appropriQt~ to utilizB (section 31• 

-2- I N T R 0 D U C E D B I L L 
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Emergo2-ncy issuance of Kfti_SECTION. Section 3• 

warrant• (1) The department 

distraint without waitinq for 

may issue a warrant for 

the expiration of either 

30-day period provided for in {section Z] if: 

Ca) the department determines that the collection of 

the tax is or may be jeopardized because of the delay 

iaposed by the waiting period; or 

(b) the tax Involved is a tax considered to be held in 

trust by the taxpayer under stat~ law. 

(l) Whenever the provisions of this s€ction are 

utlli%edt the depart•ent •ust notify the taxpayer that 

warrants have been issued. 

~~SftilOU& Section 4. Filing with district court. 

(1) After issuing a warrant. the department may file the 

warrant with the clerk of a district court. Tha clerk shall 

file the warrant in the judgment docket. with the name of 

the taxpayer listed as the judgment debtor. 

(2) A copy of the filed warrant may be sent by the 

department to the sheriff or agent authorized to collect the 

tax. 

Section 5. Hearing. ( 1) Except as 

provided in [section 7], a taxpayer has the right to request 

a hearing on the matter of tax 1 iability prior to execution 

on a filed warrant for distraint. 

(2) The department must provide notice of the right to 
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hearinq to the taxpayer. A request for a hearing must be 

made in writing within 30 days of the date of the notice. 

This notice may be given prior to the notice referred to in 

[section Z]• If a written request for a hearing is received. 

the warrant May not be executed upon until after the d4te 

the hearing is held or. if the taxpayer fails to attend a 

scheduled hearing, the date the hearing is scheduled. 

{3) The hearinq is subject to the contested case 

provisions of the Montana Administrative Procedure Act. 

Before a decision may be appealed to the aistri~t court, an 

appeal .ust first be taken to the state tax apoeal board. A 

rP-quest for a hearing must be in writing in order to 

postpone execution on a warrant. 

~EW_~Ha Section 6. Execution upon warrant. (lj 

Upon receipt of a copy of the filed warrant and notice from 

the department that the applicable hearing provisions hove 

been complied with• the sheriff or agent authorized to 

collect tax shall proceed to execute upon the warrant in the 

same manner as prescribed for execution upon a judgment. 

(2) A notice of levy may be made by means of a 

certified letter by an agent authorized to collect tax. An 

agent is not entitled to any fee or compensation in excess 

of actual expenses incurred in en~orcing the warrant. 

(3) A sheriff shall return a warrant. along with any 

funds collected• within 90 days of the d~te of the warrant. 

-4-
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(4, If the warrant is returned not satisfied in full, 

the department has the same re~edies to collect the 

deficiency as are available for any civil judgment. 

HEW_SECTION. Section 7• Emergency execution upon 

warrant. (1) The department ~ay execute upon a filed warrant 

for distraint without providing an opportunity for a hearing 

prior to execution if: 

(a) the department determines that the collection of 

the tax is jeopardized because of the delay imposed by the 

hearing requirement; or 

(b) the tax involved is a tax considered to be held in 

trust by the taxpayer under stat~ law. 

(2) When the provisions of this section are utll ized, 

the department must notify the taxpaygr and inform the 

taxpayer that he has a right to ~equest a hearing to be held 

subs~quent to execution. A hearing, if desired, must be 

r~quested in writing within 30 days of the date of the 

notice and• if requested, must be held as soon as possible. 

The commenceAlent of a proceeding under [section 5] does no-t 

preclude the use of the provisions of this section if the 

department determines that such action is appropriate. 

wai SECIIOfia Section 8. Release of 1 ien. (1) Upon 

payEent in full of the unpaid tax plus penalty, if any, and 

accumulated interest, the department shall release the lien 

acquired by filing the warrant for distraint. 
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(2) Upon partial payment or whenever the de?artment 

deter~ines that a release or parti~l release of the lien 

will facilitate the collection of the unpaid tax, penalty, 

and interest, the department may release or may partially 

release the lien acquired by filing the warrant for 

distraint. The dapartment may release the lien if it 

determines that the lien is unenforceable. 

~-S~a Section 9. Re~edy not exclusive. The use 

of the warrant for distraint provided for in [sections 1 

through 8] is not exclusive, and the department •ay use any 

other remedy provided by law for the collection of tax 

debts. 

Section 10. Section 15-30-zoa, MCA, is amended to 

read: 

•t5-30-20S. Withheld taxes held in trust for state 

warrants to collect. !11 Every employer who deducts and 

withholds any amounts under the provisions of 15-30-201 

through 15-30-209 shall hold the same in trust for the state 

of H3ntanay• end-+f 

i~l--lf any tax imposed by 15-30-201 through 15-30-209 

or any portion of such tax is not paid -~~ftfft-6e-eey~-~f~e~ 

~he--~eme-heeeme~ ~ due, the department ~e~~ max issue a 

warrant aftde~-+~~-off+e+e~-§ee~-whfeh-she~+--heve--~~--5em~ 

~~~ee--efte--effee~--eftd--~he++--be-eftf~ee~-en~-ee~~+ed-fn~o 

exeeut+on-+ft-the-~eme-menfte~-e~~het-~pee~f+e~-+ft--~§-39-9T+ 

-&- :58 ;J.?J-
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w*~h-re~~ee~-~o-werr8~~~-re~e~+n~-~e-Hft~eTd-~eeee-~aMe~ LQL 

Ui~tLaint_a~_acg~ided in~tl~_!_tDLQUgh-2J.• 

Section 11. Section 15-30-226y MCA9 is amended to 

read: 

"15-30-226. Amounts withheld e~-~+en-e~s+n~~-~~ftt---

~r+ar+~y ~gosjdered in tCYAt• ~n-eddT~+~-te-~e-pene+~+es 

prOYTded-eeevey-tf-eny-w+~hofd+n~~en~-~h~++-w+~~e+d--eny 

~ams-reqH+red-to-be-w+thhe~d-end-pe+d-oye~~e-~he-de~er~•e~ 

ander-~5-3e-~~~-threagh-~~-~e-~~8y-the-ameHn~-o~~he-~~M5-5e 

wfthhe+d-~he+f-eens~+tate-e-~+r~-t+~n-e~e~n~~-eft-pro~e~y? 

reet---and---persona+y---~e"g+ble--end--i~en~~b~eT--0~--~~e 

w+t~otd+n~-e~en~-wft+eh-++eft-~heft-~eke-preee~ftee-ower-ef+ 

~h~s.--+~--be+n~--~he--+ft~e"~~on--of---~5-39-~~~---~hre~~h 

~s-ae-~~6--~hee--~he--~a"ds Ibe__aEQ~ withheld by the 

withholding agent ~he++-be ~12=30-221 tbcgugb 15-30=228 

ace considered funds held in trust by the withholding 

agent.• 

Section 12· Section l5-30-3llt MCA• is aR1ended to 

read: 

•15-30-311· ~e¥y-~~eft-end-seJe-~-~~oper~y BaL£anL-fg£ 

Q~at· t~t If any tax imposed by this chaptery--ewee~~ 

!5-39-~~--~~eu~h--~§-~8-i~&y or any portion of such tax is 

not paid w+~h+n-66-~eys-ef~er-.he-se~e-beeem~ ¥beD due, the 

department sfte++ mA¥ issue a warrant ander-+~s-eff+e+e~-5eeJ 

dTree~ed--~e--the--s~e~+~--er--eny--eottfte,--of--~he---~tete 
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eommeftd+n9--h+m--te-~e~y-~~on-end-~+~-~h~reeJ-end-~r~one+ 

prep~r~y-ef-~e-persen--ew+ft~--~~e--~e•e--feHnd--w~~h+n--h+~ 

eean~y-~r-~he-peymen~-ef-the-e~ft~-~he~eo~y-w+~-~he-edded 

~ene+~+es.--~e~e~~y-end-~fte-e~~-e~-e•eea~+n~-•~e-werren~y 

e"d-~o-~e~~n-saeh-wsrrent-te-~he-eeper~•eft~-end-pey--te--~+ 

~fte--meney--e&+~ee~e8--By--¥+r~ue--~he~eef--by--e-~•me-to-be 

~here+n-~peeT~+edy-ft~-mere-~e~6e-dey~-~ree--the--~e~e--e~ 

~he-w&rPe"t for djstraLat_~QX~-lu fsectjo~-1-tbL~ 

2J• 

t~t--~he-sfterT~~-~he++y-wTth+n-5-dey~efter-tfte-Pee~+pt 

ef-the-werrent•~++e-wT~ft-the-e+erh-e~-the-d+~tr•et-eoor~-of 

h+~--eounty--e--eopy--~heree~y-&n~-there~peft-th~-~~erk-she++ 

en~er-+ft-the-ja8~•ent-deeket.-+~--~he--ee+dmn--~or--jH8~me~ 

debt$P5y--the--neme-e~-the-~8~peyer-ment+efte~-~n-the-werrent 

endy-fn-epp~pr+~e--eo~uaftSy--~he--eaoant--e~--t~--~e~--er 

pcr~+en--~e~of--eftd--~ene+~e~--~er--wh+eh--~~e-wer~eftt-+~ 

+s~~ed-end-the-dete-when-s~h-eepy-+s-f~~e.--~hereH~en--~he 

&meuft~--e~-~aeh-war~ant-so-doe~e~ee-~~++-fteeeme-e-~fen-upon 

~he-~+~+e-~e-end-+n~e•~-Tn-~e+-p~e~erty-er-efte~+s--~ee+ 

e~--~fte--~er~on-e~e+fts~-wh&M-~~-+s-~ev+~d-+ft-the-sem~-Menner 

e~-e-j~e~men~-aoe«e~a-+n-~he-of~+ee-~-s~eh-e+erkw 

f3t-~he-sher+~~-she++-thereapen-~reeeed-~~on-~he--~eme 

+n--e++--re~pee~~y--w+~h-++ke-e~~ee~~-end-Tn-~he-~ame-men~er 

p~ese~+&ee-~y-+eM-+n-~e~p~~~-~o--e~eeu~oft~--+s$ued--e~ft?~~t 

p~eperty--u~en--jud~M@~s--e~-e-ee~r~-ef-reeePe-end-~he++-be 

-8-
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en~+~+ed-~e-~~e-~eme-4ees-feP-ft+5-~eryfees-+~e*eeH~Tft~--~he 

wsr~snt•--~e--ee--ee+~ee~~--+n--~--se•e--M&ftfte~.--~n--the 

ft~§e~e~+en-ef-~fte--de~er~Meft~y--e--Wftrren~--o~--++«e--~ermsy 

~ereey--aftd--e~~~--mey-he-+ssaed-end-d+ree~d-~eny-egen~ 

e~~hor+red-~-ee~ee~~e.e-~exes--eno.--+n--the--exeeu~+on 

~heree~--~~eh--e~en~-~he~+-heve-the-powers-een~e~ee-ey-~ew 

~~en--~herT~s--b~--she+•--ee--en~+~+ed--~o---no~--~ee---er 

eo~enset+on--+n--eMee~--&f--e~ae+--expen~es--peTd--+n-~he 

~rfermeftee-e~-saeh-duty.-~n-the-~ee~~+en-e+-sHeh-•errent~~ 

e-no~•ee-e~-+e•y-+ss~ed-ey-~fte-d~s¥tme~4s-e~~her+£ed-a~ent 

mey-~e-serYed-by-eert+ffed-me++w 

f~t--~~-e-•errftfte-he-r@~~fte~-ne~--se~+~~~ed--+n--~b++• 

~@--depe~~•e"~--~he+~-heye-the-~e•e-re~~~-~o-eftfere~-t~ 

e+e+~-for-te~e~-~~&Tft~~-the-tex~yer-e~-+~-~he-~eop~e-e~-the 

stete-fte~-reeewered-jad~men~-eqa+nst-the--t8xpeyer--fe~-~he 

e~~"t-e~-~he-tex•" 

Section 13. Section 15-30-312, MCAr is amended to 

reod: 

"15-30-312. Jeopardy assessments. (1) If the 

department finds that the assessment or collection of the 

tax or a deficiency for any taxable year will be jeopardized 

in whole or in part by delay. it may mail or issue notice of 

its findings to the tdxpayer 9 together with a demand for 

i~meoiate payment of the tax or deficiency declared to be in 

jeopardy 9 including penalty and accrued interest. In tne 

-9-
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case of a tax for a current period, the department •ay 

declare the taxable period of the taxpayer iamediately 

teralnated and shall mail or Issue notice of Its findings to 

the taxpayer, together with a demand for i.mediate payment 

of the tax based on the period declared ter~inated. 

(2) A jeopardy assessment is im•ediately due and 

payable• and proceedings for collection may be commenced at 

OOCeL__jocluding the jssuaoce of &_warrant fo'-dlstraint A$ 

PLg~~~~gns_l_tbrough 91.• 

Section 14• Section 15-31-406, MCA, is amended to 

read: 

"15-31-406. License tax sections incorporated by 

reference• The provisions of the following sections of this 

chapter are incorporated into this part by reference and 

made a part hereof: 

tl) that part of 15-31-101 which defines the term 

"corporation• and 15-31-102t which specifies the classes of 

organizations whose income shall not be taxed; 

(2) sections 15-31-111 through 15-31-114; 15-31-141 

and 15-31-142; 15-31-301 throuyh 15-31-313; 15-31-501 

through 15-31-509; 15-31-525 thr~gh---~5-3~-S~T ana 

12=~1=2~b; 15-31-531 and 15-31-532; and 15-31-541 through 

15-31-543t except that the term •gross income" shall be 

construed as excluding the net amount of interest inco~e 

from valid obligations of the United States and except that 

-10- SB ~7;;.. 
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wherever the words •tax•, •license tax•, "license feen, 

"corporation excise tax•, or like words appear, referring to 

the tax Imposed under part 1 or this chapter, there shall be 

substituted the words •income t~x•.M 

Section 15• Section 15-31-525, MCA, is amended to 

read: 

"15-31-525. Levy upon and sale of property. If any tax 

imposed by this chapter or any portion of such tax is not 

paid w+~ft+ft-68-d~s-&F~e~~he-~ame--beeomes ~ due, the 

department of revenue she++ .ax issue a warrant d~ee~~ 

the-sher+~~-e~-eny-eau~y-of-the--stete--ee••afte~ft~-hfm--tn 

~eyy--~peft--~nd--se+~-~he-re5~-sn8-~ersens~-preper~y-o~-~~e 

eer~r&~+en-own+~-~he-semey-~e~ftd-wf~ft+n--~+$--ee~n~yr--Fo~ 

~"e--psy•en~-e~-~~-emeuft~-~~e~eof-w+~h~fte-eG~e~-~~fte+~+esy 

+n~er~$ty-eftd-~he-e~--~--exeea~+n~--~fte--werren~--end--~e 

retarn--~~e~--werren~--~e--tfte--e~er~Ment-e~-~ey-~o-+~~fte 

eeney-eo++eeted-b?-•+~~ue-th~e#-&y-e-~+me~-~e--be-~here~n 

~pee+~+edy--ftOt-~ere--~hen--68--Sey~--fro•--~he-~te-ef-the 

werrent•-~he-sher+~~she+~y-w~h+n-§-deTs-efter-the--reee~p~ 

oT-the-werrentT-~++e-w+~h-the-e~-o~-the-d~+r+e~-ee~rt-~ 

h+s--eoUftty--e--eopy--theree~eftd~her~pon-the-e+erk-~he+t 

ent~-+n-the-jadg~ftt-deekety-~n--the--en+~en--~or--jHdgment 

deb~ersy--~he--neme-o~-the-~~e~-ment+efted-+n-~he-we~Sftt 

end~-+n-epprepr+ete--eo+~~y--the--e.ount--o~--~he--~e~-or 

pert~&ft--thereo~--end--pene+t+~--~--whfeh--tne-werren~~ 
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+ssae~-&ft~-the-8a~e-When-s~eh-eepy-+s-f+~edy--en8--t~re~on 

~he--em&H~--of-sueh-wsrren~-§6-deeke~e~-shft+~-B~eome-e-~~en 

upen-~he-t+t~-~e-en~-+n~~-+n-rea+-p~e~erty-or--ehe~~e+s 

ree~--n~--the--eerperet+on--e~+n~t-whem-+~-+5-tev+e~-+ft~he 

~e~-•enner-es-a-jud~~ek~d-+n--~he--e~~~ee--e~--sueh 

e+erkw--The-sher+ff-~e++-there~pon-preeeee-apen-~~-~e~~-+n 

e+t-re~pee~sy-w+~h-++ke--e~~ee~y--eftd--~n--~he--sa.e--eenner 

preserTbed--by--~ew--+n-res~ee~-~exee~~+o~-+~~ed-ege+nst 

~~~erty-opon-jHd~aen~s-ef-e-ecar~-e#-r~eerc--ene--sne++--be 

ent+~+ed--~o~fte~eae-~ee~-~er-his-~e~e~-?n-e•ee~Tng-~he 

werren~y--~o--be--ee++eeted--+n--~--~eme--menner·--~n--~~ 

ft+seret~--e~--~he--deper~ee~y--e--werrftftt--ef-++•~-te~~SY 

~oreey-&ftd-effeet-MBy-be~saee-en~-d+ree~ee--to--eny--e~en~ 

e~thor+re~--te--e&++eet--+neo.e--te~esT-eftd-+n-the-eMe~HtTe~ 

thereofy-~eh-a~ent-~e++-he¥e-~he-powers-eo"~erred--by--Tew 

u~~---she~+~~$---ba~---s~e+~--e~--en~Tt~ed--~0--fto--~ee--e~ 

eom~ense~+e"-+n--~ee$~--of--ee~e~--~pe~~s--~8Td--Tft--th~ 

per~orme~ee-~--sueft--d~~y·--~~--e--werren~-ee-re~~~ed-ne~ 

~etTs~+ee-+n--fu++y--the--depe~eent--~he+•--~ye--~fte--seMe 

remed+e~-~e-en~oree~he-e~e••-~er-~e•~-e~e+ns~-~he-~axpaye~ 

es-+f-~he-~eop+e-G~-~e-s~e~e-he~-reee•ered-j~ft~.e~t-age+nst 

~he--te~pnyer--~&r--the--eentiftt-&f-the-tew. LQL-ai~X-a~ 

~ed-ln [sactjons 1 through 9].• 

Section 16. Section 15-35-105, MCAr is a•ended to 

read: 

-12-
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•15-35-105. Penalty for delinquent tax. The department 

shall add to the amount of all delinquent severance taxes a 

penalty of 102 of the delinquent amount plus interest at the 

rate of 1~ per month or fraction thereof computed on the 

total amount of severance tax and penalty. Interest shall be 

computed from the date the severance tax was due to the dat~ 

of payment. The department shall mail to the person required 

to file a quarterly 

letter setting forth 

report and pay any severance tax9 a 

the amount of tax, penalty, and 

interest duet and the letter shall further contain a 

statement that if payment is not made wtth+n-t5-dey,, a ++en• 

warrant _ _fgL __ distraint may be filed as--se~--~er~h---+n 

~5-~3-~9-'t. The penalty amount may be waived by the 

department if reasonable cause for the failure or neglect to 

file the quarterly statement is provided to the department.• 

Section 17• Section 15-36-101t KCAt is amended to 

raad: 

•15-36-107. Procedure to compute tax in absence of 

statement -- penalty and interest. If any such person shall 

fail, neglect, or refuse to file any statement required by 

15-36-105 within the time therein required, the department 

of revenue shallw immediately after such time has expired, 

proceed to Inform itself as best it may regarding the number 

of barrels of petroleum and other mineral or crude oil or 

cubic feet of gas extracted and produced by such person in 
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this state during such quarter and during each aonth thereof 

and the average value thereof during each such month and 

shall determine and fix the amount of the severance taxes 

due to the state from such person for such quarter and shall 

add to the a.ount of such severance taxes a penalty of 10% 

thereof plus interest at the rate of 1% per aonth or 

fraction thereof computed on the total a•ount of severance 

taxes and penalty. Interest shall be computed fro• the date 

the severance taxes were due to the date of payment. The 

department shall mail to 

quarterly stateaent and pay 

setting forth the amount 

the person required to file a 

any severance tax, a letter 

of severance tax, penalty, and 

interest due, and the letter shall further contain a 

state•ent that if payment is not made w+~~-~ve~_.+•e, a 

T+en Marraot for djstrajot may be filed es--se~-+orth--+n 

i5-36-t88w--Ype~--~eee~~--e~--se+d-+e~~ery-~he-pe~5en-she+~ 

w+~h+n-~5-deT~-~e~~-~o-~e-depe~~men~-~he--~n++--~n~--e~ 

§evere"ee--~a~~--pene+~yy--eftd-+ft~~est-dae. The lOt penalty 

herein provided may be waived by the department if 

r-easonable cause tor the failure and neglect to file the 

statement requi reo by 15-36-105 is provided to the 

department.• 

Section 18. Section 15-36-108t HCAt is amended to 

read: 

•15-36-106. ~roeeda~e-fe~-eoT~e~+en--o~--te~ MaL~ 

-14- S8 ~7~ 
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f..g.r._ d j stra.i.o..t• 111tf+-t::e)(y-peneti:yy-and-+fttere"S<t-l!ftte-fr-om··erty 

~e~~on-~nder-~ftT~-pert::~~~~be-&-~~en-~~on-eny-ertd-e+~-ree• 

proper~y-ef-sueh-pers&n-when-~he-de~rtmen~-ef-~ewenue-~++~ 

+n-t::he-of~+ee-of-t::he-eeuntT-e+erK-~n-the-ee~n~y--where--~eh 

rea+--~oper~y-+~-s+~at::ed-e-e~++Ted-ecpy-of-~t,-s~e~e~ftt 

oi'-e,_t: .. _t!-t<n<-e<>Mpated-at..,ler-:t5_,6-~&'i'•-f'-" U all gr 

part of the tax imposed by thJs part js not gajd when dye. 

:tQs_~tmont maJ issue a warran:t._.LgC-s1l.:U.J:.illo.:.t~~ 

lD_~tiQn5-l-tbLQUQb-21• Ibe_cesultjog lien 1!he++--ne•e 

b~ precedence over any other claim, lien, or demand 

thereafte~ filed and recorded &ftd-.ay--&e--enforeed--~ft--the 

ne~--&f-t::he-s~e~o~-Men~fte-+n-the-$8~-•enne~-e~-jadgaen~ 

++ens-epe-en~ore~-hy-+8w.• 

Section 19• Section 15-37-1079 ~CAr is amended to 

r-ead: 

•15-37-107. ~Ten--#er--eo+te~+en--o~--~e~ Warrant fa£ 

Qla1~ain1· A+~-~eX?--pe"~yY--end--+n~e~t--d~-~~om--eny 

person-ande~~h+s-per~-5he+•-be-e-~+eft-apen-eny-~ftd-e++-ree~ 

preper~r~-sbeh-persen-when~he-deper~en~-e~~e.enne-~~+e$ 

+ft--~he--a~f+ee-~-the-e~y-e+erk-+ft-~he-eean+y-where-~aeh 

~a+-proper~,-+s-s+~e~ed-e-eer~+~+ed-eapy-e~-+~s--~~~emen~ 

e~--·~~+ma~ed--~~--e~~ed-an~r-~~-3~-~86.-Th~~ If all gr 

.paU_gf the tax tuu,osed by tbi s part j s opt paj d--lftbe.o__aue.~,. 

~epartmept max_issue a~aL£an~_dlstraiot~ prpyjded 

l..o_LAectjgns 1 through 9J. tbe usultiog lien she+~-heye ~ 
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?recedence over any other claim, lienr or demand thereofter 

filed and recorded ene-mey-he-en~oreed-+n-~he--neme--e~--~h~ 

~~8~e--e~--Men~ene--+n-~he-~~-•ennep-es-j~dgae~-~~ns-are 

en~ereee-ey-+ew.• 

Section zo. Section 15-37-206 9 MCAr is amended to 

read:. 

"15-37-206. k~en--~or-eo++ee~~en ~glle~n -- warra~ 

{Qr djstrajot. ~ The department shall mail to the person 

required to file a quarterly stateMent and pay any license 

tax 2 letter and tax assessment state•ent setting forth the 

amount of delinquent license tax, penalty9 and interest due. 

The letter shall advise that if payment is not made w+~~ 

~S-deys, a ++en warrant fpr djstcajnt may be filed. ~pen 

~eee+p~--o~--~he--+ettery--~he--per3on--~++--re•+~-~e-~fte 

deper~•en~~-·~-T5-dey~y~he-fa++-e~~-ef-+~eense--~e•• 

pene+~y~--eftd--+n~erest--daew-A++~ewy-~ene+~yy-end-Tn~e~es~ 

d~e-fro•-any-per~-ander-~h+s-par~-she~+-De-e-++en-~~en-eny 

end-e++-ree+-pro~r~y-of-sneh-per~on-a~~he-tT++n~-oy--~he 

~er~ae"~-~~ne-d~,~+eete~ea-e~~e~~•en~-~~e~emeft+-Tn-~fte 

e~~~ee-e~-~fte-eeHftty-e+eP«-+ft-~he--eenft~y--wRere--sueh--ree~ 

propert:y-+s-s+tttet:ed. 

(21 If all PL_ggrt of thg tax imposed by tbjs oart ~ 

Qgt_Raid_wten due, the departmenl~~__a__warrant _fQc 

Ql~trajnt as__proyided jo _[~~&tjons 1 tbrpugb 9]. The 

~AU1Ling lien has precedence over any other claimt lianr cr 
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demand thereafter filed and recorded enft-•ey-be-eftforeed--+ft 

~he--naae--of--~fte--~~~--ef--Mon~ene-Tft-the-~eme-eeftfter-es 

judgme"t-~+eftS-ere-en~ereed-et-+ew.• 

Section 21. Section 15-38-107, MCA, is amended to 

read: 

"15-38-107. Procedure in case of failure to til€~ 

statement. (1) If any person fails• refuses, or neglects to 

m-ake ana f i 1 e a statement and return it within the trme 

prescribed, the department shall 1mmediately after such ti~e 

has expired determine, as nearly as may be possihle from any 

returns or report!; filed with the state or from any. other 

infor~ation which the department may be able to obtain, the 

total ~ross value of product of such person from such 

business during the calendar year Immediately preceding the 

year in which the tax is to be paid and shall fix the aaount 

of the tax due to the state from such person for such 

calendar year and shall add to tne amount of such tax a 

penalty of 10% ther~of plus interest at the rate of 1% a 

month or fraction thereof computed on the total amount of 

tax dOd penalty. Interest shall be computed from the date 

the tax was due to the date of payment. 

(2) The department shall mail to the person required 

to f i 1 e ::~n annual statement 'Jnd pay any tax 9 a 1 etter 

setting forth the amount of tax. penalty. and Interest due. 

HpOft-reee+p~-ef-~h+s-+ette~y-t~e-~e~~en-~fte~-~em+~--~c--the 
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depertse~~--~he--f~++--e.e~"~--~--t+een~~e-.-pene•tyy-end 

~~er~~-~~e-~-~5-ee~ The letter $hall adylse tbat-jL 

Qa¥BJ.eot.-l.LJUILrecejxea.._~cant for d.UU,aipt may be 

.tilf:!la 

(3) The 10~ penalty •ay be waived by the department if 

reasonable cause for the failure and neglect to file the 

statement required by 15-38-105 is provided to the 

department.• 

Section 22. Section 15-38-108, MCA, is a•ended to 

read: 

"15-38-108• ~+en-for-ectteet+on Warrant for distraint. 

~he-~ew-e~~essed-e~e+nst--a"y--person--~nder--~h~--efte~ry 

~e~e~he~--w~h--pene+t+es--end--+~~e~e~t-~he~on.-she++-be-e 

~+en-apen-e"y-and-e~+-~o~e~~y-owne~-hy-saeh--person--w+~+n 

~T~--s~~e~--wh+eh--++en--sha++--e~~eeft--on--~he--de~e--the 

depert~n~-f+tes--+n-~fte-e~ee-~-~he-eoan~y-eterk--+n--tfte 

eeUft~y--where--sueh-pFepeT~y-+s~~~ed-e-eer~+~ed-eepy-~ 

+~~-+ette~sen~uneer-~5-3&-~e~t~t•-~h+s If all or part gf 

th~-tax imposed by this '~~_not gajd wneo due• the 

department-max-l~~~Qt_fg£-gi~rajnt as prgyjded in 

~~tlgns I ~bLQygh__2Ja-_Jbe__~~ lien shall have 

precedence over any other claim• lien, or demand thereafter 

filea and recorded eftd-.ey-be-eft~ereed-+n-~he-neme-e~-~he 

s~e~e-c~-Mo"~efte-+n-~he-seme-.a~er-es--jad~Men~--++efts--ere 

eftf~ee~-Dy-~e •• • 

-18- 5B ~?). 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0327/01 

Section 23. Section 15-51-111 9 "CAt is amended to 

read: 

"15-51-111. Procedure to compute tax in absence of 

statement. If any person fails, neglects, or refuses to file 

any statement required by 15-51-101 within the time ther~in 

required, the department of revenue shallt after such tim~ 

has expired, proceed to inform itself gs best it may 

regarding the number of KWH produced by such person in this 

state during such quarter and compute the amount of taxes 

due to the state from such person for such quarter and add 

the penalty and interest as required by 15-51-103. The 

department shall mail to the person required to file a 

quarterly report and pay such tax a letter setting forth the 

amount of tax, penalty, and interest due, and the letter 

must further contain a statement that if payment is not made 

w+~h+n-~ueh-~me, a ++e~ warrant for_~lnt may be filed• 

Y~en-reee+p~-the-~•t~~-the-pers~ft-~he+~--re•+t--~o-~he 

~eper~~--~he--~u++--emo~t--o~-~e~T-pene+~yy-snd-+nteres~ 

w+thTn-~5-&eys. The 10% penalty may be waived by the 

department if reasonable cause for failure and neglect to 

file the statement required by 15-51-101 is provided to the 

department.• 

Section 24• Section 15-51-112• MCA, is amended to 

read: 

•15-51-112. Proeedure-fer-ee+~e~~en--e~--~eM tia~ 
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fgc__~tLalnt• ·~~~ewy-~efte~~y.-end-•ft~eres~-~He-~r~m-eny 

~er~oft-bftde~~ft+s-ehepeer-+s-e-+~~n-Dpen-8fty--eftd--e~~--~~e+ 

~ty-ef-sueh-pe~san-a~en-the-f+~tn~-hy-the-depe~~nt-of 

~evenHe--o+--~he--dup+Tee~e--tew-essessme~-ste~emen~-+n-~h~ 

e#f+ee-o~-~he-eeHn~y-e+erk-~n-~he--eoen~--where--sueh--~e+ 

pro~e~~y--T~--s+~ae~edw If all or par~f_the tax imgg~~ 

_:tb:ll_.c.baQ.U£--l.LnilL pa j d when due, the dapactwgoLfiX__j,SSJJ.e 

L.-M4£.Ulld; fgr djst.rajnt as providad in [sections 1 through 

.iJa The resulting lien has precedence over any other claim, 

lien, or demand thereafter filed and recorded e"6-mey-be 

~oreed-+ft-the-ne•e-e+-~-~~e~-&f--Han~&ne--+~-~~--sem~ 

menner-es-j•~e~-+Tens-ere-enfereed-&y-~~w.• 

Section zs. Sec~ion 15-53-112, MCAw Is amended to 

read: 

•15-53-112. Estimation of tax upon failure to file 

statement or pay tax -- notice. (l) If a person failsr 

neglects, or refuses to file the statement requireu Cy 

15-53-102 within the time required ur fails to pay the tax 

required by this chapter on or before tha date payment is 

due, the department of revenue shall proceed to inform 

itself as oest it may regarding the total gross income of 

the person from its telephone business within this state 

during the quarter. 

(2) The department shall compute the amount of license 

taxes due from the person and shall mail to the person a 

-20-
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lette~ and tax assessment statement setting forth the amount 

of delinquent license tax, penalty• and interest due. The 

lett~r shall advise that if payment is not made~ w+~h+n--~5 

days a +Ten warrant for distraint •ay be filed.• 

Section 26. Section 15-53-113• MCAt is amended to 

read: 

•15-53-113. ~ft-~er-ee~~ee~+en--e+--~ax warrant _fg£ 

aiat~· A++-~xy--penattyy--e~--+ntere~~--e~-freM-eny 

pe~son-~~er-~ft+~-efte~er-she++-&e--e--~+en--~po~-e++--ree~ 

~~e~er~y--o#--~he-persan-wt~h+n-e-eoe~T-wheft-the-depe~~ment 

~-rewenue-f?+es-+n~he-o~Tee-ef-the-e+erk-ef-eo~r~-o~--eny 

eoun~y--where-the-ree+-~roperty-+~-~~~~a~ed-e-eer~T+~d-eepy 

ef-~~-essess~n~-+~~r. If all or g~ the tax jmposed 

~-_tb~~~t~~t_g~id-Mb~ duea tb~~meot may 

~~WaLL4Dt_for djstrajnt as nrovjdgd in__~~tl~-1 

tb~~2la The re•ulting lien has precedence over ~ny 

clai~ 9 lien, or demand thereafter filed and recorded snd-mey 

be-en~ereed-+n-~he-neme-of-~he-~s~e-o~-M~n~an8-+n-~he--seme 

me~ner-es-j~dgment-~+ens-ere-en~oreed-by-+ew.• 

Section 21. Section 15-54-llZt HCAr is amended to 

read: 

"15-54-llZ• Estimation of tax upon failure to file 

stateRJent 

refuses to 

15-54-1039 

notice. (1) 

make and file 

the department 

If a person fails, neglects, or 

the 

of 
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nearly as possible from any returns or reports filed with 

any state or county officer or board under any law of this 

state and from any other information that the department may 

be able to obtain the total gross receipts of the person 

from the business in this state during the year next 

preceding April 1. 

(2) The department shall prepare a statement showing 

the amount of the gross receipts and shall compute and 

assess the amount of license taxes due from the person and 

shall give notice to the person in the same aanne~ as though 

the statement had been filed on time and shall proceed to 

collect the license tax 9 if delinquent• together with 

penalty and interest as provided for other delinquencies. 

IJ:le_QQJ;.l.J;e_sball ad:Us.LtJl.aL.i.L~a.x.DlWl:L-.iL_not madeL--1Jle. 

deoartmen~-max_fi1e_a_warrant f~~trajot.• 

Section 28. Section 15-54-113 9 XCA, is awended to 

read: 

"15-54-113. ~+en-~er-ee+~ee~+eft--~--~sx Warrant for 

dlstLdinL• A++--eeWy--~e~a+tyy--eftd--~~~ere~--due-~rom-ony 

'e¥$0n-under-~h*5-eh8pter-sho+•-ee--e--++eft--~pe~--e~--~ee~ 

~re~e~~y--of--the-per~on-w+~h+n~-ee~n~y-wheft-~h~-depBrteen~ 

ef-revenue-•~~es-+n-~he-c~f+ee-of-th~-e~er~-e~-eeti•~-ef--eny 

eeHn~y--where-the-~~e+-prep~~~~-+~-~+~~e~eft-~-eer~+~~ed-ecpy 

~f-+~~-es~es~men~-+ette~· If_all_gL-Qact at the_~gx__impasea 

~--~bi.S--~!lL-i:;._-ll.ll.LQai!LlllulD-lill e • t be d e~~a.tlJDlU!Lm.iLY 

-22- 68 ~?)-
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l..S..:Wil-il~(aot for distraint u.._~i~_l.o_-U~Q.QL-.1. 

tbcguQb__2Ja The resulting li~n has precedence over any 

claim• lieny or demand thereafter filed and recorded end-mey 

be-enfereed-+n-~fte-neee-a~-~he-s~~e-e~-Mon~ene-+ft-~he--seme 

•Sftft~-es-jad~eeftt-++ens-are-en#ere~d-by-tew.• 

Section 29. Section 15-55-109• MCA, is amended to 

read: 

•15-55-109· ~+en-~or-eoJ~ee~en--ef--~~ ~ant for 

di~tLaln1• A+~-~e•y--~e"e+~yT--end--+n~ere~--eHe-~em-efty 

~et"s~-ttfttfe1"-'th+s-ehep-t-e1"-She:J-+·-.,e--e--.J.+en--u.,en--a++--rett+ 

orep@r~,--e+-~~he-~ersen-N?'th+n-e-eoun~y-when-~he-deper~me~ 

#++es-Tn-'the-orF+ee-~~fte-e+erk--&f--eourt--&f--any--e~n~y 

where--~he-ree+-proper~y-Ts-s+~~•ee-e-eer~+f+ed-eopy-eF-+~ 

+~~er--esse~s~ng--~~y--pene+~yY--e~--+n~r~~--u"d~--~T~ 

ehep~er• If all qr pact of thg tax j~d-b¥-~ha~ 

ls_ogt paid when dye. tbe department may issue a war£Q~ 

djst,raint as prnvjfjed in Lsectigns. 1 _.tJlcough .2.J.a The 

~lag lien has precedence over any clai•• lien• or 

demand thereafter filed and recorded ane-.ey-be-en~ee--+" 

~he--fte.e--~-~he--s~e~e--of--Moft~&ft8-+ft-~he-~eMe-e~ner-a~ 

j~e~.e~+teft~ere-~~-~-~·· 

Section 30. Section 15-56-112• HCA• is a~ended to 

read: 

•IS-56-llZ. Estimation of tax upon failure to file 

return. (1) If a person fails to make the report required by 
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15-56-!03 9 the departmant shall determine the value of the 

property of that person in this state fro• any inforu~ation 

that the department may be able to obtain. 

(2) The depart.ent shall prepare a statement showing 

the amount of the valuation determined and shall compute and 

assess the amount of license taxes due and shall give notice 

to the person failing to make the report in the same manner 

as though a report had been filed as required by 15-56-103. 

Ihe__oQtl~Qll_-aQyise that jf payme~js not rngY§1~b~ 

~~~~~lllC-f..La-li-IULCL:JWt fgr dj stJ:.a.i.llt.• 

Section 31. Section 15-56-113• MCA 9 is a~ended to 

read: 

wl5-56-ll3a ~~en--~or--ee++ee~Ton--e~--~ex Warrant for 

di~Laint· A++-~eWT--pene~~yy--eftd--+n~epe~~--d~~-~Pem--eny 

~r~on--an~er-~h+s--eftap~--~ne+~--ee-e-++en-Hpen-e~~-ree+ 

proper~-aT-~he-~r~n-w+~h~n-e-eeuft~y-•h~ft--t"e--ee~&~~men~ 

?++e~--Tn--~he--off+ea--e~--the-e+erk-of-eo~~-e~-eny-eeun~y 

where-tfte-~ee+-pre~~y-~+~u~ed~8-eer~~~+ed-eo~y-of--T~ 

"'"'""""meftt-+etter. If a11 llC-IIaJ:t_gf_.tJJLj;.iiX-lJIU:l~X-:tlll.:i 

~fiR:ter j s not gaj d when due• tb~ departmen:Lmax~-Jl 

w...c.r:.iUJL:f.lu:.--lll.:it.LiU..Dt...as cr!>ll i d9g i p [ sectlsm:;-l....:t.J:trouilb 9Ja 

The ~Xing lien has precedence over any claimt lien• or 

demand thereaYter filed and recorded end-.ey-be~~oree~-+" 

~he-neme-ef-~e-s~e~e-o~--Me~ene--+n--~ne--~e.e--menner--ss 

j~~§aen~++ens-are-en~ere~~-by-+ew.• 
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Section 32. Section 15-58-106 9 MCA, is amended to 

read: 

•tS-58-106. Procedure to determine tax on failure to 

file statement -- penalty. (1) If any pe~son shall failt 

negl~ct, or refuse to make or file the statement required by 

15-58-105 or shall fail to make payment of such license tax 

within the time therein required9 the department of revenue 

shall, immediately ofter such tiwe has expired, proceed to 

inform itself as best it may regarding the matters required 

to be set forth in such statement and shall fix and 

determine the amount of the license taxes due from such 

person for such quarter. 

(2) The department shall add to the a•ount of all such 

delinquent license taxes a penalty of 10% of the amount of 

such license taxes plus interest at the rate oT 1~ per month 

or fraction thereof computed on the total a•aunt of license 

taxes and penalty. Interest shall be computed from the date 

the license taxes were dUe to th~ date of payment. 

(3, The depart~ent shall mail to the person required 

to file a quarterly statement and pay any 1 icense tax a 

lett~r settinq forth the amount of license tax, penalty, and 

interest due, and the letter shall further contain a 

statement that if payment is not made w+~~+"-~Heh-~+me, a 

++en ~arrant fg~-QL~lnt may be filed e~--~e~--+6~~h--•ft 

~~-§d-~~,--~poft--reee~~~--e+--~A·~~et~er~-~h@-pe~~on-sfte++ 
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~.+~-te-the-8epe~~•ent-w+th+n-~5-8&ys-~~--~~~--a.e~n~--e~ 

~eense-~e~?-pene~~yy-en8-+n~eres~-8ae. 

(4) The lOt penalty herein provided may be waived by 

the department if 

neglect to file 

reasonable cause for 

the statement required 

provided to the department.• 

the failure and 

by 15-58-105 is 

Section 33. Section 15-58-107, MCA, is amended to 

read: 

"15-58-107. k+en--~er--eo~~ee~Teft--e~--~ex warrant for 

dL~nt· Att-taxy--~a+tyy--~nd--+ntere~t--d~e--~a--eny 

~erson--ander-~h+s-ehepter-~he++-~-e-~+en-~poft-eny-&ftd-e~+ 

ree~--~re~er~--~--sae~--person--upon--the--f+~+ftg--e~-~he 

de~er~.en~--c~--~evenue-of-the-dup+Tee~e-~-•he-~e~eaen~-~e 

meee-by-~~e-deper~•ent-e~-e-eer~+~+ed-ecpy-e+-eny--~teteme"t 

~+ted--by--,e+d-d~erteent-+n-t~-~~+ee-8+-the-eo~nty-eterk 

+ft-~he-e&~n~y-where-saeh-reef-p~e~ty-~~-~Ttue~edy-wh+eh ~f 

Jil.LW:-IUltl_llLXJJILUX-iJIIUIU.ILtQ!~s chapter i .L.-Wli;_-1Uli11 

¥ben_~_tbe department mgx_~~a_warraot for djstrajnt 

aS provjded jn Lsectjons 1 through 9J. Tbg ~ultlng lien 

she~+--h~ve naz precedence over any other clai~t lien, or 

demand thereafter filed and recorded ftft8--wh+eh--mey--be 

en~&re~d--+ft--tft•--"~•e--o~-~e-~tete-e~-Hen~efte-~~-~e-~8me 

menner-e~-j~~~ment-++ens-ere-en~oreed-&r-Tew•" 

Section 34. Section 15-59-106 9 MCA, is amended to 

read: 

-21>- 573 ~7~ 
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•ts-59-106. Procedure to estimate tax on failur~ to 

file statement -- penalty. (1) If any such person shall 

fail, neglect, or refuse to file any state•ent required by 

15-59-105 within the ti•e required or shall tail to pay the 

tax required by this part on or before the date such payment 

is due, the department of revenue shall? immediately after 

such time has expired• proceed to inform itself as best it 

may regarding the amounts of the respective articles or 

products enumerated in 15-59-101(11 and 15-59-102 

manufactured or produced by such person within this state or 

imported by such person into the state during such quarter 

and during each month thereof and shall determjne and fix 

the amount of the license taxes due to the state from such 

person for such quarter. 

(2) The department shall add to the amount of all such 

delinquent license taxes a penalty of 10% of the amount of 

such license taxes plus interest at the rate of 1% a ~onth 

or fraction thereof computed on the total amount of license 

taxes and penalty. Interest shall be computed from the date 

the license taxes were due to the date of payment. 

(31 The department shall mail to the person required 

to file a quarterly stateaent and pay any license tax a 

letter setting forth the amount of license tax. penalty, and 

interest due, and the letter shall further contain a 

statement that if payment is not made w+~h~n-~;-esys~ a ~fen 
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~aLc~nt___fQL__~jstrajnt ~ay be filed e~--5e~-fe~~h--fft 

~5-§~-~e~. Wpen-reee+~~-e~-~he--~e~~ery--~he--~e~~ft--~he++ 

~em+~--~e--~he--depe~t•8ft~-w+th+n-iS-dey~-the-~w~+-eme~nt-oT 

•+eense-~e~y-pene+~yy-eft~-+ft~~es~-duew 

(4) The 10% penalty may be waived by the department if 

reasonable cause for the failure and ne~lect to file the 

statement required by 15-59-105 is provided to the 

departltent•• 

Section 35. Section 15-59-1079 MCA 9 is amended t~ 

read: 

•15-59-107. ~+en--~or--ee~~eetTen--er--~aw warrant for 

di~tcaint• A+~-taxy--pefte~yy--end--+n~e~~s~--d~e--~r&m--eftT 

per~an--~ft&e~-~h+s--peP~--+~--e--++e~-~~on-enr-eftd-a+~-r@s+ 

property-e~-saeh-person-~~on-~he-~+++n~-ey-~he-depe~~@ftt-o+ 

reyenae~-e-dup+Tcate-of-~he-tex--esse~s•~n~--s~e~eMent--+n 

the-eff+ee-of-the-ee~ty-e+erk-?n-the-eean~y-whe~e-~~eh-re&+ 

~reper~y--+~--s+tue~dw If all ~~~gx imQosed_bx 

tb~ Qart is ngt gajd Mhen dU&£ the degactm~~~~ 

~LLaDL-foc distraint as proyided jo-L~ectjgns l_tb~_2la 

The rgsyltiog lien has precedence over any other claim, 

li~n. or demand thereafter filed and recorded enft--mey--Be 

en~eed--Tft--the--ne•e--e~-~e-s~~-of-Hen~ane-~~-~he-~e•e 

menner-~-jaeg.e"~-++e~-ere-eft~8reed-by-~ew.• 

Section 36. Section 15-59-205• HCA~ is amended to 

read: 
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•15-59-205. Procedure to estimate tax on failure to 

file penalty. (1) If any person shall failt neglect 9 or 

refuse to make or file the statement required by 15-S9-Z04 

within the tiae required, the department of revenue shallt 

immediately after such time has expired, proceed to inform 

itself a~ best it may regarding the matters required to be 

set forth in such statement and shall fix and determine the 

amount of the license tax due from such person for such 

quarter. 

(2) The department shall add to the aaount of all such 

delinquent license tax a p~nalty of 10% of the amount of 

such license tax plus interest at the rate of 1% per month 

or fraction thereof computed on the total amount of license 

taxes and penalty. Interest shall be computed from the date 

the license tax was due to the date of payment. 

(3) The depa~tment shall mail to the person ~equired 

to file a quarterly statement and pay any license tax a 

letter setting forth the amount of license tax, penalty~ and 

interest due, and the letter shall further contain a 

statement that if payment is not made w+~~ft--~~eh--~+mey a 

tTen WALLaDt--fQL_ dlstrajnt may be filed 8~-~e~~erth-+n 

~~-~9-tee. ~pen-reee+~~-e~-~e?~--~~~e~--~~--per~e"--~he~~ 

~em+~--~e--~he--eepertment--~he--~~~-aM&un~-ef-++een~e-~~~Y 

pen8~~yy-en~-+"~~e~~-~e-w+~+n-tS-dey~ 

(4) The 10% penalty herein provided may be waived by 
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the depart•ent if reasonable cause for the failure and 

neglect to file the statement required by 15-59-204 is 

p~ovided to the department.• 

Section 37• Section 15-59-206, MCA, Is a•ended to 

read: 

nl5-59-206. t+en-~er-eo++e~+en--e~--~ex Warrapt _ _fgc 

di~Caint• A++--~a~y--pefte~~YT--~--+n~e¥es~--~e-~~e•-efty 

pe~son-under-~~-pe~-s~e~+-~e-e-++en-6peft-e"y-eft~-e~+-~ee~ 

p~epe~~y-cf-such-pe~~en-upen-~fte-~+++ng-by-~he-8eper~een~-e~ 

revenue-of-~he-~up~+ee~e-e•-~he-stet~ee"~--~e--meee--~y--~he 

~eper~.e~~--or--e--eert+~+ed--eepy~-sny-stetement-fT~eft-&y 

seTd-depe~~-~t-+n-~he-o~f+ee-of-~fte--eeHnty--e+e~--+~--~~e 

eeun~y-where-saeh-ree~-prepe~~y-+s-s~ae~dT-wh+eh 1L-al1-aL 

liAJ:t._QL_:tWL.UX j mposed by tb I S-ll.iltl- j s na:t !lAUl-lilwl..ll.i.ua 

~~ctment may Issue a warLaQt for dj~aiQ1 as proyjded 

.ill-L.stu:llllllL.l_:tli!;lUillb._2J.o.Jbe result j ng l i en "hsH-h"""' bas 

precedence over any other claim, lien, or demand thereafter 

filed and recorded end-•h+eh-mey-be-~nforeee-+n-~he-neme-c~ 

~fte-~~s~e-~n-~he-sem~-~nne~-e~-j~meft~-+~en,-~--eft~reed 

tty-+e••" 

Section 38. Section 15-70-2119 ~CAy is amended to 

read: 

"15-70-211. ~+eft-~er-~eM-end-~ene~~+e~-e~e-----re+ee~e 

Waccao~-fQL_alstLalnt• f*t-A++-++ee~~e-~e~e~y-~ene+~+~sy-end 

+n~e~e~~--eu~--from--nny-d+~~~~H~e~-Hneer-~fte-p~o·~~en~-o~ 
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~his-~er~-$fta•~-he-e-~+en-apeft-eny-~nd-e+~-pre~~~~-ef--3Heh 

d+s~r~&u~er---or---ft~er--persen-~~--~~e--~+~+nq--by--~~ 

ee~ar~.en~-0#-re~enue-o~--e--e~--ef--+~-~~etemen~--~-e 

ee .. +f+e~-eopy-e~-eny-~~a~e~~-f+fed-w+~h-~he-deper~~-+n 

~he--eff+ee--e~--~he--eo~~--e~k--e~-~he-eoun~-where-~e 

d~~r+ba~or•s-~re~e~y-+s-s+~~etedw li-all~-RaLt--2f--t~ 

UL~.5.e.CI b¥ this piiU-ls opt ~--lil:lf:D--<!Ye• tbe 

departmeoL_m~ue a war~tgr distraint ft5 ~~ 

Lsectjow;_J.__t.hc.QY9Jl_...2Ja The ~.lllg li<!D sheH·-heYe ~ 

precedence over any other claim, llen• or demand filed or 

recorded thereafter. ~he-~ten-.ay-h@-eftforee~-+ft~he-neme-e~ 

~+s--s~e~e--+n--~he--seee--.anner--es--j~g•en~--++en~--are 

en~oreed. No action ~e+~ max be maintained to enjoin the 

collection of all or any part of £he license tax. 

t~~hen--~he--e~~nt--d~-+s-~e+d-tn-f~~~-befere-~he 

en~y-~--~eree+osure--deereey--~fte--~~e~--~~@e~urer--she+T 

~e+eese--~he--+Ten-by-~+~~-a-~+~~en-re+~~e-?n-~he-o~f+ee 

of-~he-eoan*Y-c+erk~e-tne-T+eft-•es-~edw--A~-eftT--tTme 

pr+~--~o--the--peymen~-of-se+d-te.e~y-pene+~y~-end-+ftteres~ 

be~re~he-en~y-o~-Teree+osare-deereey-~he-s~ste-~reosarer 

.ay--re+eese--fr~--tfte--e~~e~+on-o~-~fte-+•en-e-pert-e~t~e 

d+s~r+butorLs--preper~--to--eft~e---the---dts~r+eu~er---~e 

•ortge~ey--sei+y--or--e~erw+se--e+spese--of--+t-+n-~der-te 

~eeure-~ands-~o-pey-~eMesy-pefte+tty-e~d-+n~eres~y--proY+ded 

there--re.ef~y--+n--~he--jaftgm~--o#--the-s~e~e~eesu~T 
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sa~f+e+en~-prepe~ty--$abjeet--to--the--~+en--~e--en~~re--tfte 

~eyMe~-oF•e+?-the-un~e+d-texe~y-pens~~yy-end-+ft~e~~•" 

Section 39. Section 1S-7G-334~ MCAt is amended to 

read: 

"15-70-334. ~?en-~er-~ewes-on-~reper~y--o+--ftee~er--or 

user KgcLaQt fo[ distrajnt. ~ll-$~+8~-~He~-~exes-~~e-~~~ 

eny-de~~-or-~~r--ander-~e--p~Y+s+en~--o+--~h.,_-~er~y 

~o~e~"er--w+~--e~~-pene~~+es-end-+n~eres~~fter~on?-she~~-ee 

~-~+eft-apon-any-end-e++-~~~~-o•-saeh--dee~~.--~sery--er 

o~ftep-per~oft-upan-~he-~+~+n~hy-~he-deper~e~-ef-r~YeftHe-&~ 

~--du~~~ee~e-eopy-ef-the-s~e~eMeft~-~o-~ede-hy-the-depe~~een~ 

or--e--eert+~ed--eopy--of--eny--~~~e.en~--~++ed--~y---~+d 

d~ep~een~--+n--~e-o~~+ee-&f-~he-ee~nty-e+erk-of-~e-ee~nty 

~ere-saeh-~operty-+s-s+t•eted,-wh+e" ~f_all_g£ part pf the 

~ imppsed by tbja patt i$ not paid »ben ~~ 

deAa£tment •ay issue a warrant fer distrajnt_as proxjd&a_lD 

La~l~-l-1b~b_2la_Ihe resulting lien ~he~~--h~Ye ~ 

precedence over any other claimy lien, or demand thereafter 

filed or recorded end-wh+eh-mey-be-en~ereed-~~-~fte--"~•e--ef 

th~--s~e~e--o~--Hen~aRe-+n-the-seme-.anfter-ss-j~d~"~-~T~ns 

SPe-e~ereed-by-~ew.• 

Section 40• Section 16-1-409, MCAt is a~ended to read: 

•16-1-409. Failure to make beer tax returns 

penalties. (1) If any brewer or wholesaler subject to the 

payment of the tax provided for in Ib-1-406 through 16-1-408 
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shall failw n~glect, or refuse to make any return required 

by this code or shall fail to make payment of such tax 

within the time herein provided, the department Shall, 

forthwith after such time has expired, proceed to inform 

itself as best it may regarding the matters and things 

required to be set forth In such return and, from such 

information as it may be able to obtain, to make a statement 

showing such matters and thfngs and deter•ine and fix the 

amount of such tax due the state from such delinquent brewer 

or wholesaler. 

( 2, The department shall add to the amount of tax due 

a penalty of 5% thereof for the first failure, willful 

negl~ct, or refusal; 10% for the second; 15% for th~ third; 

and 25% for the fourth and each subsequent failure. neglect, 

or refusal; 

provided 

provided. 

which shall be in addition to the 5% penalty 

for nonpayment of such tax within the time 

(3) Said tax and the penalties added thereto shall 

bear interest at the rate of 1~ per month from the date such 

returns should have been made and said tax paid. 

(4) The department shall then proceed to collect such 

tax with penalties and interest. Upon request of the 

department it shall be the duty of the attorney general to 

commence and prosecute to final determination in any court 

of competent jurisdiction an action to collect such tax. 
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1 (5) A~~-~axe,-4ue-~~e.-efty-brewe~-er-whe~e&e~e~-~~er 

2 ~he-prevfs+ans-e~-th~-e&dey-~e~e~fte~-w+~h-e~~-pen~~+es-eftd 
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o~--~aeh--h~ewe~--e~--w~e~•e~e~--u~en--~he--f+~+~--~y--~he 

~epertmen~-of-e-dap+Teete-eepy-e~-~h@-~~e~emen~-mefte-~y--the 

depertment--er-e-ee~~+ed-eepy-o~-eny-re~urn-~++ed-w+~h-~he 

~e,e~~··~~-+n-~he-e~f+ee-~the-eoan~y-e~erk-of-~fte--eedft~Y 

where~ueh-~oper~y-+~-~~~e~edy-wh+eh lf_all or part QL_the 

1Aa- jmposed upon a_bLewer or w~l:~_bx thj~ part js oot 

iliU.lLllbmL!IIIJh_~-..A.iuliiJ:UtiU; mil)' lssue__a_-lll.il.(um.t..._Lw: 

!.li:it.Li!lni;....-illi-P,I:Jl.l!ided j n ..l.:oti't Ions 1 ~lUUjb__'lJ.o-_llle 

~~~1~ lien ~he~~-hev~ haa precedence over any other 

claim• lien. or demand thereafter filed or recorded end-mey 

be-enforeed-tn-the-ftftme-of-~fte-~~e~e-&f-Me~~ne-+n-~he--se~e 

ftftftfter-es-e~her-++eftS-ere-~~oreed-by-+ew. 

(0) No action shall be maintained to enjoin the 

collection of such tax or any part thereof. When-~~e-saeHnt 

dae~he-~~8~e-+s-~e+d--+ft--fu++--end--be~ore--~he--en~ry--o~ 

feree+e~ure-~ereeT-~e-eepe~tme"~-~h~~~-re~eese~he-+ten-by 

f~++~~--+ft--~he--e~~ee-e~-~fte-eott"~y-e+erk-whe¥etn-+~-~+~ed 

~he-~+eft-~-wr+~~en-re+esse-~he~eef• 

tTt--A~-e"y-~tme-prtor-to-~e-pe~me~~--e~--~e~~--~e~esT 

pefte~~yy--Bnd--Tntere~~y--b~fo~e--~he-~~~y--&~-~eree~osure 

~~reey-~he-depcrtmen~-mey-re+e~e--~rom--~he--eperet+en--~ 

~~+e--~ie~--e--~~~~-ef-5eie-pre~er~y-~o-e"~~e-~he-brewer-e~ 
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whefe$ater-~e-•er~~~~ey-setly-er-e~he~?se--d+~~e~e--o~--the 

sa.e--~n--order--~e--preeure--~unfts-w+~"-whT~h-t~-pay-~e~e~y 

p@ft&~~yy--~nd--~n~er~--prow+~e~--~he~e--reme~"~T-~~-~fte 

ju~men~--~f--~he-deper~Meftty-suff~+~ft~-~roper~y-~ubjee~-to 

s8+d-~Teft-te-e"sare-+he-peymen~-at-~fte-whe+e-or-se+d--unpe+d 

~ftMe~y-pene+tyT-en~-+n~eres~. 

tatllj. Any tax owed 

this code not paid within 

by a brewer or ~holesaler under 

the tiae provided shall be 

delinquent, and a penalty of 5% shall be added theretoy and 

the whole thereof shall bear Interest at the rate of 1% per 

month from the dat~ of delinquency until p~id. Any brewer or 

wholesaler who 

return to the 

fails. neg1ects, or refuses to make the 

department provided for in 16-3-211 or 

16-3-231 or refuses to allow such ex~mination as provided 

for in 16-3-211 or 16-3-231 or fails to make an accurate 

return according to the manner prescribed shall be deemea 

guilty of having committed a misdemeanor and upon conviction 

shall be fined in an aMount not exceeding SltOOO.• 

Section 41. Section 40-5-222, MCA, is amended to read: 

•40-5-222. Support debt based upon subrogation to or 

assignment of judgment notice -- content -- action to 

co11ect. (1) The department may issu~ a notice of a support 

debt accrued or accruing based upon subrogation to or 

assignment of the judgment created by 3 district court 

order. The notice may be served upon the debtor in the 
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mdnner prescribed for the service of a summons in a civil 

action in accordance with the provisions of the Montana 

Rules of Civil Procedure, demanding payment within ~e 3U 

days of the date of receipt. 

(2) The notice of debt shall include: 

(d) a statement of the support debt accrued or 

accruing, co~putable on the amount required to be paid under 

any district court order to which the department is 

subrogated or has an assigned interest; 

(b) a statement that the property of the debtor is 

subject to colJection action; 

(c) a statement that the property is subject to 

distraint and seizure and sale; 

(d) a statement that the net proceeds will be dpplied 

to the satisfaction of the support debt. 

(3) Action to collect the subrogated or assigned 

support debt by distraint and seizure and sale shall be 

lawful after r9 ~ days from the date of service upon the 

debtor or ~e lQ days fro• the receipt or refusal by the 

deotor of the notice of debt.• 

Section ~2. Section ~0-5-223• HCA, is amended to read: 

N40-5-223. Notice of support liability based upon 

pay~ent of public assistance -- notic-e -- contents 

collection warrant -- fair hearinq. (1) In the absence of a 

district court order the department may Issue a notice of a 
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support liability acc~ued or accruing based upon payment of 

public assistance to or for the benefit of any dependent 

child or children. The notice of liability shall be served 

upon the responsible parent in the manner prescr;bed for the 

service of summons in a civil action, in ~ccordance with the 

provisions of the ~lantana Rules of Civil Procedure. 

(2) The notice of liability shall include: 

(a) a statement of the support debt accrued or 

accruing, computable on the basis of the amount of public 

assistance previously paid and -to be paid in the future; 

(b) a statement of the amount of the monthly public 

assistance payment; 

(c) a statement of the name of the recipient and the 

na•e of the child or children for whom assistance is being 

paid; 

(d) a demand for immediate payment of the support debt 

or, in the alternative• a demand that the responsible parent 

make answer within ~e 3Q days of the date of service to the 

department stating defenses to liability under 40-5-22li 

(e) a statement that if no ans~er is made on or before 

~ ~ ddys from the date of the service the support debt 

shall De assessed and determined subject to computation and 

is subject to collection action; 

(f) a statement that the property of the responsible 

parent will be subject to distraint and seizure and sale. 
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(3) If no answer Is had by the department to the 

notice of liability on or before ~8 ~days of the date of 

service, the support debt shall be assessed and determined 

subject to the computation and the department she~+ .a¥ 

i~sue a warrant ef ~ distraint authorizing a collection 

action under this part• 

(4, If the responsible parent, within ee ~ days of 

the date of service of notice of liability. makes answer to 

the department alleging defens~s to 1 iabil ity under 

40-5-221• the responsible parent may receive a fair hearing 

pursuant to 40-5-ZZ6· The decision of the depart•ent in the 

hearing shall establish the obligation of the responsible 

parent 7 if any, for repayment of public assistance funds 

spent to date as an assessed and determined support debt.• 

Section 43• Section ~0-5-224, HCA 7 is amended to read: 

"40-5-224. Finding of support liability based upon 

payment of public assistance-- warrant of distraint-- bond 

to release warrant -- action to collact. (1) If the 

department reasonably believes that the parent is not a 

resident of this state or is about to move from this state 

or has con~ealed himself• absconded• abs~nted himself or has 

removed or is about to remove. secrete, waste. or othe~wise 

dispose of 

ccllection 

property 

act. ion 

which could 

to satisfy 

be 

the 

made subject 

support debt, 

to 

the 

department may issu~ a warrant e~ fQL distraint pursuant to 
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hedring or 

action mdy 

be taken on the warrant until final determination after fair 

hearing andtor appeal. The department shall in such cases 

make and file in the record of the fair hearing an affidavit 

statinq the reasons upon which the belief is founded. Th9 

responsible parent may furnish a bondt not to exceed the 

aMount a~ the support debt, during pendency of the hearing 

or thereafter, and in such case warrants issued shall be 

released. If the decision resulting from the hearing is in 

favor of the responsible parent, all warrants issued shall 

be released. 

(2) The department may commence action under the 

provisions of this part to ccllect the support debt on the 

date of issuance of the decision resulting froa the 

hearing.• 

Section 41ta Section lto-5-225, MCA, is amended to read: 

•.~t0-5-225• Notice and finding of financial 

responsibility of responsible parent -- administrative 

proc9dure. (1) In lieu of the procedures provided in 

40-5-223 and 4o-5-Z24, the department may, in the absence of 

a district court ordery serve on the responsible parent a 

notice and finding of financial responsibllitv requiring a 

responsible parent to appear and show cause at a hearing 

held by the department why the finding of liability and the 

-39-

1 

2 

3 

4 

5 

6 

1 

6 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0327/01 

.amount of support liability should not be finally ordered• 

This notice and finding shall relate to ~he support debt 

accrued or accruing under this part and/or Title 53, chapter 

4, including periodic payments to be •ade in the future for 

the pe~iod of time any child of the responsible parent is in 

need. The hearing shall be held pursuant to this part anri 

the rules of the department, which shall provide for a fair 

hearing. 

(2) The notice and finding of financial responsibility 

shall be served in the same manner prescribed for the 

service of a summons in a civil action, in accordance with 

the provisions of the Montana Rules of Civil Procedur~. Any 

r~sponsible parent Nho objects to all or any part of the 

notice and finding shall have the right for not more than ~e 

JD days from the date of service to request in writing a 

hearing, notice of which shall be served uptJn the oepertment 

personally or by registered or certified mail. If no request 

is m.;;.deot the notice and finding of financial responsibility 

becomes final. If a request is •ade, the execution of notice 

and finding of financial responsibility shall be stayed 

pending the decision on such hearing or any direct appeal to 

the courts from the decision. 

(3) The notice and finding of financial responsibility 

shall include: 

(a} the amount the department has determineu the 
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responsible parent owes, the support debt accrued or 

accruing, andt as appropriate, the amount to be paid thereon 

each month. all computable on the basis of the aMount of the 

•onthly public assistance payment previously paid or need 

all~,jed and the ability of the responsible parent to pay all 

~r any portion of the debt; 

(b) a statement of the name of the reci~ient or 

custodian and the name of any child for whom assistance is 

b~ing paid or need Is alleged~ or a statement of the a~ount 

of periodic future support payments for which financial 

responsibility is found; 

(c) a statement that the responsible parent may object 

to all or any part of the notice and finding and request a 

hearing to show cause why he Should not be determined to be 

liable for any or all of the past and future debt determined 

and the amount to be j)aid thereon; 

(d) a statement that if th~ responsible parent fail::. 

tv request a hearing, the support debt and payments stated 

in the notice and finding, including periodic support 

payments in the future, shall be assessedt determint.>d, and 

ordered by the department and that this aebt is subject to 

collection action; 

(a) a state1r1ent that the property of the debtor, 

without further advance notice or hearingy will be ~ubject 

to distr~int and seizure and sale to s~tisfy the debt•" 
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Section ~5. Section 40-5-2l6• MCA, is amended to readt 

"40-5-226. Administrative hearing -- nature plac<e 

time -- determinations -- failure to appear -- entry of 

findings. (1) The administrative hearing is defined as a 

•contested case•. 

(Z) The administrative hearing may be held in the 

county of residence or other county convenient to the 

responsible parent. 

(3) If a hearing is requested 9 it shall be scheduled 

within 30 days. 

(4) The hearing officer shall determine the liability 

and responsibility, if any, of the alleged responsible 

parent under 4U-5-ZZ1 and shall also determine the amount of 

periodic payments to be made to satisfy past, present, or 

future liability under 40-5-221. In waking these 

determinationsy the hearing officer shall include in his 

consideration the scale of suggested minimum contributions 

adopted under 40-5-214. 

(5) If the responsible parent fails to appear at the 

hearing, upon a showing of valid service, the hearinq 

officer shall enter a decision and order declaring the 

support debt and pdyment provisions stated in the notice and 

finain~ of financial responsibility to be assessed. 

determined, anO subject to collection action. Within ~e ~ 

days of entry of the ordery the responsible parent ~ay 

-42- SB :;;. 7 :;_ 
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p~tition the department to vacate the order upon a showinq 

of any of the grounds enumerated in the Montana Rul@S of 

Civil Proc.l'!dure. 

(6) The hearing officer sn.allt within 20 days of the 

hearingy enter findings 9 conclusions. and a final decision 

determining 1 i ab i 1 i ty and respons i b i 1 i ty and to-r ~utur<?!' 

periodic support payments• The determination of the hearing 

officer entered pursuant to this section shall be entered as 

an order unless such findings are set aside pursuant to 

40-5-253 and shall ll•it the support debt under 40-5-ZZ1 to 

the amounts stated In the decision. 

(7] The decision establishing liability and future 

periodic support payments is superseded upon entry of a 

district court order for support to the extent the district 

court order is inconsistent with the hearing oroer or 

decisi~n. In the absence of a district court order the 

responsible parent may petition the depart.ent for Issuance 

of an order to appear an~ show cause based on a showinq of 

good cause and material change of circumstances to require 

the other party to appear and show cause why the decision 

previously entered should not be prospectively modified. The 

order to appear and show cause together with a copy of the 

affidavit upon which the order Is based shall be served by 

the petitioning p~rty on the nonmoving party in the 1nanner 

of a summons in a civil action. A hearing shall b~ set not 
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less than 15 or more than 30 days from the date of service, 

unless extended for good cause shown. .?rospective 

modification may be ordered but only upon a showing of good 

cause ~nd mat9ria1 change of circumstances. 

(8) The depart•ent, in its original determinations~ 

and the hearing officer, In making determinations based on 

objections to original determinations or on petitions to 

aodlfy, shall consider the stdndards promulgated for 

determination of support payments used by the district court 

of the county of residence of the responsible parent. 

(9) Debts determined pursuant to this section, accrued 

and not paid~ are subject to collection action under this 

part without further necessity of action by the hearin~ 

officer.• 

Section 46• Section 40-5-241 9 HCA 7 is amended to read: 

"40-5-241. Warrant e~ fQc distraint ---e~ee~~+e~· ttt 

fwen~y-one Tbjrty-QQ& days after receipt or rcfusol of 

notice of debt under provisions of 40-5-222 or ~~ ~ a~ys 

after service of notice of debt or as otherwise appropriate 

under the provisions of 40-5-223 and 40-5-224, the 

department may issue an-ebstree~-o~-eny-~+ne~-arder-+ft-~~~ 

~er.-e~ a warrant o~ fg~ distraint ~neer-+~~--e~~+e+~--~ee+ 

d+ree~eft---~o--~he--~er+~--o~--aft~--eo~ft~--o~--~h~--~~~~e 

eommen~ftg-h+m-~e-~evy-apon-en8-se+T-~~-~~e+--aft~--~e~~ene~ 

~e~~~y--e~--the--persen--ew+n~the-s~ppert-debt-w+th+ft-ft+~ 
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e~n~y-fer-~he-peyM~-e+-~fte-deft~y-~ft~ere~~y--eftft--ee~~--o~ 

eMeeu~+ftg--~he--•e~r&ft~--end--te--~e~~rft--the-we~~e~t-~o-t"~ 

~epA~tMent-and-pey-~~-+~-the-mo~T-ee+~eteS-w+th+n-oe--dey~ 

•~em--~he--de~e--e+-~he-+~sueftee-e~-~he-w~rrent ba~Q_go~ 

~ot of the support debt. Ib~LaDt-l~ie~t__Ln__tbe 

uwxU.lga_.L_Qf_[ sectjons lt 4t s. s. and 9J. wjt.tl.-Le..f..e..c.~~ 

~o •tax• taken to m2an •support debt• _aag __ ~LeL~Dkes--Ln 

!~a&na~~~_tu_mean •persoo_~tbe syppo~t!L_~s 

~L....il.S-_.tbl:.._llLQJl.i.ti=.-J:IL.j;b i s Part • ll~b.s.taod i og tbe 

~~jcos gf ~~ubsection C)» of sectjoo 5J£-an_appftal from 

.a _ _bea.t.i.c.g_ may be _m.ag..__Q.i.r..e~_J.<>_.Jll.s.:tt:llt-~b-ll 

ULQyjded jo~-5 253, and is not appealable t~_s~ax 

iUllll"JLiu>aJ:.da 

t~t--~~e-~~+f~-~he++T-w+~n+n-5-~ey~-e~ter-the-reee+~~ 

e+-~he-warrenty-~++e-e-ee~y-e~-the-wer~en~-w+th-~he-c+~~k-ef 

the-d+~~r~e~-eeH~t-e~-ft~~-eou~~y-end-~he-eterk--~h~+~--eft~er 

+n--~he-jud~~n~-doe~e~y-+n-~he-eelumn-for-j~d~meftt-deeto~~T 

~k~-name-cf-th~-fteet~r-ment+oned--+n--~~~--werrent--endy--+n 

e~propr+ete--ee~H~~T-the-emettn~-of-~he-~upport-debt-end-the 

dete-when-~~eh-eepy-+~-~f~ed•-~he-e~~n~-ef-th~--wa~ront--~e 

doeketed--+~--e--~+en-Hpon-~he-t+t~e-~~-end-+ntere3t-+n-ree~ 

preperty-er-e~ottet~-ree~-o~-~he-per~on-e~e+n~~-who•--+t--+~ 

+~¥+ed--+n--t"e--~eme--m~~ner--8~-e-jud~ment-doe~eted-~n-~h~ 

ofT+ee-of~~eh-e~erk,-~h+s--~+e"--he~--~he--5eme--p•eferenee 

e~e+n~t-the-ossets-ef-the-de&tor-es-e+e+m~-fe~-te~€~• 
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t3t--fhe--~hertff--she++--preeeed-~o-teYT-upoft-end-se++ 

~he-~~oper~y-of-~he-deh~er-+n-~he-~aee-•enne~-p~ese~+hed--by 

+ew-~~r-execu~ton~-+~sded-e~afnst-p~oper~y-Hpon-jcd~me~~~-o~ 

e--eourt--of-reeord-and-+s-en~+~+e~-~e-~he~se•e-~ee~~or-h+s 

servTee~~ft-execat+ng-~fte-Wft~ren~y-to-he--e~~ee~ed--~n--tfte 

ssme-eenner• 

t~t--ff--~he-ne~-proeee~~-e~-~~e-setey-~~eft-epp++ee~~ 

to-tne-~eDt-e+e+medy-~o-no~-~Bt+sfy-the-de~~--+n--f~~y--~~e 

depart~~~--~hft~+-newe-jud~meftt-fcr-any-def+e+eney-rema+n+n~ 

lltft!tt!l't:H.f+ett•• 

Section 47• Section 40-5-245, MCA, is 3mended to read: 

•40-5-245. Satisfaction of debt after levy on property 

redemption. Any person owning real property or any 

interest in real property against which a warrant of LoL 

distraint has been Issued and levied upon may pay the amount 

due. together with expenses of the proceedings and 

reas·.Jn~ble attorney fees to the department• Upon full 

pay~ent the sh~+ff-§he~+--re~~e~~--~he property ~--~ 

~~aLed to himT and all further proceedings on the warrant 

shall cease. The person shall also have the right within 240 

days after sale cf property levied upon tu redeem the 

property by makinq payment to the purchaser In the amount 

paid by the purchaser plus int~~est at the statutory 

interest rate payable on judgments recovered in the courts 

of this state.• 
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Section 43• Section 40-5-246t MCA, is amendeo to r~~~d= 

"~0-5-246. Release of distraint and return of seized 

property -- effect. The department may at any time release a 

distraint on all or part of the property of the debtor or 

order the ~her+F#--~o return gf seized property without 

liability• If assurance of payment is determined tv be 

adequate by the department or if the action will facilitatE 

the collection of the debt. The release or return does not 

operate to prevent future action to collect fro~ the the 

same or other property.• 

Section 49• Section 40-5-255, MCAt is amended to read: 

•~to-S-255. Charging off child support debts as 

uncollectible. Any support debt due the department from a 

responsible parent which the department det~rmines 

uncollectible may be transferred fro~ accounts receivable to 

a suspense account and cease to be 3Ccounted as an c:sset. 

In the event a warrant e~ fgL distraint has been filed and 

the support debt has subsequently been chargeO off as 

uncollectJblet the department shall issue a release of lien. 

At any ti•e after 6 years from the date a support debt was 

incurredt the department may charge off as uncollectible any 

support debt upon which the department finds there is no 

available, practical, or lawful ~ans by which the debt may 

be collected. No proceedings or action under the provisions 

of this part •ay be begun after expiration of the 6-year 
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period to Institute collection of a support debt• Mothinq 

herein may be construed to render invalid or nonactionable a 

warrant ~ fQ£ distraint filed with the clerk of court prior 

to the expiration of the 6-year period or an Qssiqnment of 

earnings executed prior to the expiration of the 6-year 

period.• 

Section so. Section ~o-5-256, MCA, is amendea to read: 

•40-S-256. Employee debtor rights protected 

limitation. No e•ployer may discharge or prejudice dO 

employee for reason that an assignment of earnings ~as been 

presented in settle~~ent of a support debt or that a warrant 

cf ~ distraint has been served dgainst the employee's 

earnings. This provision does not apply if more than three 

wzrrQnts are served upon the same e~ployer within any period 

of 12 consecutive months.• 

Section 51. Section 69-1-226 7 MCAt is amen~ed to read: 

"69-1-226. Failure to pay fee -- penalty und interest 

collection of fee. (1) If a regulate,j company or ar. 

officer or employee of a regulated company files the 

stYtement required by 69-1-223(2) but fails9 neglects• or 

refuses to pay the fee due within the time required• the 

department of revenue may after the time 'for payment has 

expired add to the fee due, in addition to any other penalty 

provided by law, a penalty of 10~ thereof plus interest a~ 

the rate of 1% per month or fraction of month computed on 
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the total amount of the fee and penalty. Interest is 

computed f~om the date the fee is due to the date of 

pa-,ment. 

(2) The department of revenue shall mail to the 

requlated company a lett=r setting forth th~ amount of the 

ff:·~, p~nalty, ana interest and notifying the company th<::rt 

payMent of the full amount of the fe~• penalty, and interest 

must be re~itted within 15 days of the regulated company•s 

receipt of the letter; otherwise a ++en aa~ _ _fuL 

10 Qi~Qlnt may be filed. 

11 (3) The 10% penalty may be waived by the department of 

12 revenue if reason~ble cause for failure and neglect to make 

13 payment is provided to the department.•• 

14 Section 52· Section 69-1-227,. i'1CA, is amended to read: 

15 "69-1-227. Feey--~ne~tyy-end-tnter~t-es-~+eft HaLLa~ 

16 fQL_Ql~aint• ~he-feey-pene+~yy-e~--~ft~epe~t--8ue--f~em--e 

17 ~~~~~eteft--eam~eny--ePe-e-~+en-~~cn-~++-re~+-~re~e~~y-ef-the 

10 re~tt+e~e~-eempeny-w+th+n-8-eeun~y--when--the--de~rtment--e~ 

19 reYenHe--f+te~--e--ee~t+f+ed--e~y-~~-t~e-eae~n~~-du~+n-the 

20 e~~tee-of-the--e+e~k--e~--eeurt--ef--the--esunty--where--th~ 

21 ~~e~e~ty--~~-+eeeted• If the fee_i~o~~~bl~~~_nQt 

2 2 ~id_ll!blliLlh.tllL--:tbL depa rtment_l11Qlt_....L5..i.wi_...JL_II<Ju;an:L_fW: 

23 ~~calDt--a~-~o-~ed__in__L~tLgn~--l--tbLou~ __ 2J£ The 

24 L~~Yl~lng lien has precedence over any claim, lien. or 

25 demand thereafter filed and r~corded enft-~ey-ee-e"f~reed-tn 
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~he-neme-e~-the-s~ate-of--Mon~ene--+n--~he--,e.e--.anner--es 

jad9ment-T+en~-e~-en~oreed-by-+ew•" 

Section 53~ Codification instruction. Sections l 

throuqh 9 a~e intended to b@ codified as an integral part of 

Title 159 and the provisions of Title 15 apply to sections 1 

through 9. 

Section 5Lt• Rep~al er ~ Sections 15-30-315 and 

15-31-527• MCAt are repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO. -~-8:§ 1 

FISCAL NOTE 

For111 1!/l 15 

In compliance with a written request received ... Januaq~:.21 ....... , 19 81.. therP is hereby suhmittP.d a ri<;c.d Now 

for . ___ :;;?N!'.T_~--~;_q._L.__l]_? _______ pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to mPmbers 

of the Legislature upon request. 

DESCRIPTION 

An act to generally revise, clarify and unify the procedures for the issuance of a 
warrant for distraint by' the Department of Revenue. 

FISCAL IMPACT 

The proposed legislation should have no fiscal impact. 

PREPARED BY THE DEPARTMENT OF REVENUE 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: _l_:_~;, __ L _g J. ... 
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SENATE BILL NO. 272 

Approved by Committee 
on Judici-.ry 

INTRODUCED BY KAZUREK• TURNAGE, 

So BROWN, M. ANDERSON 

BY REOUES T ·OF THE DEPARTMENT OF REVEI'OUE 

A BILL FOR AN ACT ENTITlED: ~AN ACT TO 'ENERALLY REVISEo 

CLARIFY, AI'OD UNIFY THE PROCEDURES FOR THE ISSUANCE Of A 

WARRANT FOR DISTRAINT BY THE OEPARTMENT OF REVENUE; AMENDING 

SECTIONS 1 !>-30-ZOBo 15-30-ZZI>o 1~30-311, 15-31>-Jllo 

15-31-4C6o 15-31-525, 15-35-105, 15-36-101. 15-36-108, 

1'i-37-107o 15-37-206, 15-38-107. 15-38-108. 15-51-111. 

15-51-112• 15-53--112• 15-S3-113o 15-Sit-UZ, 15-54-lllo 

15-55-109, 15-56-112. 15-56-113. 15-58-106. 15-58-107. 

1~59-106• 15-5'r-10Tt 15-S'r-205o l5~S9-Z06, 15-7D-2llo 

15-70-334, 16-1-<t090 40-5-222 through 40-5-226, 40-'i-241. 

4D- 5-245. 'oD-5-2't6o 4D-5-255o 40-5-256, 69-1-226, ANO 

b'r-1-llT, MCA; AND REPEALING SECT IONS 15-).0-315 AND 

15-31-~ lw MCA. • 

BE IT ENACTED BY THE LEG!SLA7URE OF THE STATE OF MONTANA: 

NEW SECTI~~ ~ection 1. Warrant for distraint: Clt A 

warrant for di5traint is an orde~• under the official seal 

of the depart.aent of revenue, di rectad to a she I" iff of any 

county of ~ontana or to any agent authorized by Jaw to 

col lee t a tax. The Of"der com-.ands the rec ipl ent to levy upon 

SB 0212/02 

and s-ell the reat· and personal property of a delinquent 

z taKpayer. 

3 (21 Upon filin9 the warrant as provided in (section 

4 4h there is a lien dgatnst -all real and pe-rsonal property 

5 of the delinquent taxpayer located in the county Nhere the 

b warrant is:: tiled. The resulting -li"&n is· treated" in the saCIIP. 

1 manner as a properly docketed judg.ant lien, and the 

B department •ay collect delinquen~ tawes and enfurce the tax 

9 lien in the same .anner as a judg~nt is enforced. 

10 (3J A warrant .ay be issued for the a.uun~ of unpaid 

11 tax plus penalty• if any, and accumulated interest. fhe lien 

12 is for the amount indicated on ~he war~ant plus accrued 

13 intere$t fro• the date of the ~arrant. 

14 NEW SECTION~ Section 2. Jssuancv of. warrant .• (1) If 

IS a ta .. , other t.han inhef"i"tance or estate tax, adt~ini·stered 

16 and collected by the department is not paid within 30 days 

11 of the due dater the department .ay issue a notice to the 

18 taxpaye,- notifying him ~hat unless payment is received 

19 within· 30 days of the date of the notice. a wacr..ant: for 

20 distraint aay be issued. Thirty day~ aftvr the date of ~he 

ll notice., the depa,-teent Ray issue a warrant jf payment is not 

22 received. 

23 (Z) Use of the procedure to issue a warrant under this 

lit sectaon does not preclude use of the procedure under 

25 [se-ct ion l] if the department detennines that it is 
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appropriate to utilize {section 3]. 

NEW SEC! ION. Sect. io.n- 3. E.reTgency i§suance of 

warrant. (1) The depart~nt may issue a warrant for 

distraint without waiting for ~he expiration of either 

3o-day period provided for in [secticm 2] if: 

(a) the department deter•tnes that the collection of 

the tax is or •ay be jeopardized because of the delay 

i•posed by the •aiting period; or 

(b) the tax involved is a tax considered to be held in 

trust by the taxpayer under ~tate Jaw. 

(l) Whenever the provisions of this sectiQn are 

llti I ized,. the departeent. 111ust. no~if.y the taxpayer that. 

warrants have been issued. 

NEW~!.!Q~ Section ~t-. f= il ing with distr·ict. court.• 

(1) After· issuing a wa-rrant.• the departMent. ma~ file the 

warrant. with the clerk of a distric:t court. The clerk shult 

f.l,te the war-r.ant in 'the judgaent docket.,. with t.he natae of 

the taxpayer listed as ~he jUdg•ent debtor. 

( Z) A copy of t.he filed warrant tnay be s.ent by the 

depart~nt to the 6heriff or agent autho~ized to collect. the 

tax. 

!1!J!~!!Q!!,. Section 5. lteariNJ• 11) Excep~ as 

provided in (section 7]• a taxp.-yer· has t.he right to request 

a heari·ng on the 1ailtt.e«" of t•x liabil-ity prior t.o exec·u-t.ion 

on a filed warrant for di-straint. 

-3- Sl! ZTl 
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(2) The department must provide notice of the right to 

hearing to the taxpayer. A reques.t ·for a hearanQ •ust be 

~ade in writing vithin 30 days of the da~e of the notice. 

This no~1ce ~ay be given prior to the notice referred to 1n 

[section 2)• If a written request for a hearing as received, 

the warrant may not be executed upon ~til after the date 

the hearing is held or, if the taxpayer fails. t.o attend a 

scheduled hearing• the date the hearing is scheduled• 

13) The hearing is subject to the con~ested case 

pcovi si QO$ of the Mon't.tna AHini·strat ive Procedure Act.., 

Before a decision •ay be appealed to the district court• an 

appeal WJUst firs:t be taken to the state tax appeal board. A 

r•quest for a hearing •ust be &n writing in order to 

postpone execu~ion on a warrant. 

_ill SEC!.!.2~ Section 6. Execution upon warrant. fl) 

Upon receipt of a copy of the filed warrant and notice from 

the departaent that the applicable hearing prGviSJons have 

been complied with• the sheriff or agent authorized to 

collect tax shall proceed to execute upon the warrant in the 

sa11e raaoner as prescr-ibed for execution .. pon a judglllln'ft.-. 

(2) A notice of levy ~y be made by aeans of a 

certified letter by an agent authorized to collect taK• An 

aqent is not: enti-t:led to any fee or co•pansatjon in excess 

of actual expenses incurred in enforcing the warran~. 

(3) A sheriff shall return a wal'"rant.t along with any 

-It- SB Z12 
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funds collected• within 90 days of "the date of the "1M r-ant. 

(It, lf the war.,.ant is returned not satisfied in fu-1•• 

the departaent has the same reaedies to collect the 

deficiency as are available for any civjl judq.ent. 

NE~~~~ .Section 1. EIMI"gency execution upon 

warrant. fl) The depart~t •ay ekecute upon a filed warrant 

for dis.t.-ai'nt without. providing an opportunity for a hearing 

prior to execution if• 

tat the depart•ent deter•ines that the collection of 

the taK is jeopardized because of the delay iMposed by the 

hearing rtquireMent~-8r 

f'bt--~he-~--tn.nri.....t-'t--tm<-e""•·i<leo e<l ~<rl>e-he+<t-m 

~~~~~-ey-~-teYp&yer-~ftde?-~~e-4sw. 

(2) When the provisions of thi$ section are ut-ilized. 

the depart•ent must notify the taxpayer and infor• the 

taxpayer that he has a right to request a hearing to be held 

sub~equent to eKecution. A hearing, if des-iredt IWSt be 

requested tn writing within 30 days of ~he date of the 

notice andt if reque$ted, must be he1d as soon as possible. 

The com•encement of a proceeding un~ [section 5] does not 

preclude the use of the pro-visions of th·is section if the 

department deter•ines that such action is appropriate. 

NEW~~CTIO~~ Section 8o Release of lien. (1) Upon 

payment in full of the unpaid tal( plus penalt.yt if any, and 

accullll.llated interest• the department shall release the t i'en 
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acquired by fl1'ing the warrant for dlstrain't• 

( 2) upon pa,-t.i·al plly.en-t: or whenev&r 1 the depart..ant 

deterflines t.hat. a release or parti-al retease of the li-en 

will facilitate the collection of the un-paid taa., penal:t:y. 

.Jnd interest• the depart.•ent- ~~ay release or may partial Jy 

release the I ien acquired by fi J i·ng the warrant. for 

distraint. The depart.aent: aay release t.he 1ien if. i-t 

determines that the lien is unenforceable. 

NEW SE~TION. Section 9. ReRedy not exclusive. The use 

of the Ncn·r ant for d i s'tr aint prov I lied for in [sect. ions 1 

through 8) is not exclusive. and the depar~~t ~ay use any 

other re.•edy provided by liflol fOJ" the collection of tax 

debt~. 

Section 10. Section 15-30-208• ,.CAt is a.-ended to 

read: 

"15-30-208. Withheld taxes held in trust for state 

warrants t.o collect. 1!1 Every e•ployer who deducts and 

withholds any amounts under the pro·vi~io·ns of 15-30-201 

thl"ough 15-30-209 sha-tJ hold the sarae in trust.· for the state 

of Montana.~ fW\fJ-*f 

121 If any tax illlpo,.ed by 15-JG-201 through lS-10-209 

or an.,. port.i on of such tax is not paid w+~+tt-68-day"S"---ef.ftr 

~--saMe-&eeemes ~h~n due. the d~partment sfte+~ ~- is~ue a 

WMT"ant andt!r-r-t.!t-efiHeY.M-~ee+-~~hM..---,..ewe---t:tte--"Nee 

4~ee--8ft~--~ffee~--dnd--~~++.--&e-e~~~eed-eftd-e~~ed-~~ 

-6- SB 272 
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e~~~-.~-~~e-sa•e-~nner-e~-~fts~-spee+~~ft--~S~e~~+ 

w+~~-re~pee~~-werra~~~ft~e-~~d-iftee.e-~e~~ for 

distraint as_Q!~~d in~ction!_~ througn_iJ.• 

Section 11. Section 15-30-226• HCA. is a~~ended to 

read: 

•t5-3G-226. A~ounts withheld e~-+Ten-eg~ft~~-e~~---

J!llri.tH"i-'ty fOnsi!;!~_i!L!!.Y.i!• -fft-'81!kh-~fon-to-tto.e-pe,.,-t't'ie1 

p~+de~-ee~e.-~fty-w+~o~ng-eq~-~he++--+~d--efty 

~r-etftri-fo't!'d-t:e he w i ~t'llhe.f-8-.,..d_,...._._ever-t:o~t.e-«feper~ 

--t~-lf&->!i!-t-~ .......... -+5-,..i>!8~-·Mo-+-tftol--

w~~d-~+-e•~~~~e-e-f~~+en-e~ej~~-e~l prepe~~~ 

~ee~~-end---~$~r,---~nq~e--eftd--~~eftq+e+ew--of--~ 

""""""'h"ftg-egetM:..-whi-el't-l<+eft-stte+.f-~eke-p'l'eeflteftt!e-~r-e+f. 

.. -·~--+t--""+"g--the- Mtentoon--ef----t-5~8-i!i!+---th.._., 

!~38~i!F--thet--ti'le--F .. - The~IIJI!l!!~!!. "i t.hheld tty the 

"'ithtoolding ageftt -H-l!N! under .-!2=30-ZZI throyq!) 15'-30-ZZB 

~ consideren funds held in ~'ust by the withholding 

agent.• 

Section 12. Sect·ion 15-30-311. fitCA• is a:~~en.ted ta 

read: 

Mt~-3G-3t'L toe~rT-.......------p,..,_.,y Wfrrant: for 

i!ist:rain.t,. ti-t If any tax itopO:sttd by this chepte..-y--exeept 

1'5-'38--i!~1ift~-1'~'311->!i!e,.. or any portion of ~ucfl tax ·is 

not paid --68-<feTS~-..,.,...,_.,. ___ , """" dueo thot 

depart-nt: _ _. -~ issue a wnr&~t _.,..,._+-M-.,ff'+e+e!_.,... 

-1- SB 272 
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dT?ee~~-~e--the--sft~~f~-o~-eny--eoGftty--e~--~~--~~ete 

eo 11aau• di~-tt-t.--ft)-+ew'Y 111p eft and--se+lr-<tfte- .. e e+-and-pe.---sefta+ 

property-e+-the-pe.~eft--ewift§--t:he--~e.e--feaftd--wtt:~--h~ 

eea~y-of......--the-~ft't:-ef.-t:he-e•owt~-~~ eofw "W+~h-~e-.eekfed 

ttefte•a...,..~i...,•••n~"• •••t: el'-e~~...,...,.ertt-9 
aftd-~e-Te~ft~weTTen--~e~~e-deper~~e-ftftd-pay--~e--~~ 

~he--.oner--ee++ee~ed--hy--~~~ae--~he .. eeF--by--e-~~e-~e-ee 

~re~~spee?fT~d.-fte~~-~ften-69-d~$-~re.--tfte--~~@--Gf 

__ ....,.,._ !2!_(jistraj,nt as po:ovicle.!! in [&I!C\•!!Qi '1 ttJtl!!!!ll! 

!!].. 

~--The-es-t•f~IOori1-y-wtt:....,_,~~o04~---n"::eijM 

tlf-t!he-.._~-+i.._-wt_he-e+-~of'--•H•lltrteot-e--of 

M § eo--,--a--eepy--t!"-f'~~-~"P-he-Herto--~ffltH 

-..~-+n --jts~t>-d-l<eh-+n-he--e&+owt-f'&r-'-jlftlg

debt!~..,_,_..,he--,_-ef-~he-t.-pe.,....--....,.,ed-t"----..

e..O.-~.ppP~tet:e--ee•.-n~y--the--~--of--~he--t!ax--er 

pe .... t:-t-l!tft.--tfte•ea.f-~ftd-,....a-4-•1-e-5 --fe?--wf!H.·e..._ -t: 1'1-e-~ro"~"' 

+~tted-end-~Jut-1'!11~-s-.ll copp i-S-t"+·J.•tl•-·~ttere'UpOt't--t:fte 

e1IMftlfti:--'ttF--sUett-...,.'t'""""-~doeint"tett-~he+...,._tteeewre-e-"t-ert-upan 

~he-ti'He-i!e--d-~~ft-ri!O~-ty-e .. -ehette+--.. -

of--t!he--pe .. """-"'l"*"$t--..-it-t~~ened-irt-the'1<1ooe--.

e-a-jtl<l~ftt-.Hoetoe_..,. the ofne,_.,~.....,lr-e+ertt. 

t3t~'ftoe~•• •"·' sllel I totller'"*'1""ft-p,._-~-t

+-eH-.-flfspeet,..,--ri1:11-'1+k-~~----·------

p~ser·i:bec!f-tty-f . ..,-+n-t"-es~~-•e--ew:e-ea't'ien:s--'i-s'!l,..__1l~Jri,... 
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_,....~.,-.. ,.---j~~-s--M'-e-.,.,..,.~-e-f_,..,e.,r<t-eM--•~be 

ertt:+~ 1-ed-f!e-~he -'!t~fee-s-f"er-l'ri-'$-'Serriee-s--rn-exeeu-t i Ag -'tfte 

wer~~-~e--be--eeJ+ee~--~-~--~sMe--eeftfter.--+n--~~ 

d~~~+~~~he--deper~~.--a--w~a~--~--++ke--~e~~~ 

~e.~ey--8ft8--ef4ee~--eey-he~~tied-eftd-d+Pee~ed-'to-eny-a~~ 

e~h~~ted-to-eo++ee~•~-~•xee--a~--*ft-~~e--e.ee~~~Oft 

~here8~.--,~-ege~t-~~-~-the-power~-csn~err~-Dy-~ 

ttfJeft--~hef"ff.f-'!11'--tnrt--~ha,...f.--e~eMrt+-e!ll!l-'to--no-:--.fee-'-~ 

etHRp.,~+et'l--i-1'1--eWee-s'--e#--ere'l!l:ltef-••Pe"~e' -pe.;.~~ 

pew-+or~of--~aeft-de-t:y....-.IW-~-"e.-e~+ott-&f~tteft-werr:a«~-§-y 

e-"e-t+e-~e.y-i ss .. ed ey-~fte-dep!M"t.'llleftt.&-s-ewthort~ed-a~-t. 

...,.-be-,.e.-.ed-to.;-ee.-~rlft<f--th 

the-~~-__,-_.,_,_~ ... ---...... ~~ .. ----~ 
e+et.--f~-ta.es-egetft~~-•~...,er-e1-tf-~he-peop+e-o~-the 

'~tt'te-ftstf-rf!eawe-rH-jtHh]~-'t!Hjefftt.~-tite---te1tpey~-foto-·--ti'le 

~Meftft~-e+-~~e-te••" 

Sect.iort ll• Section 15-J0-312t MCAt is •.e-nded to 

read: 

"15-3o-3l2. Jeo~ardy as-s.essments. (1) It the 

departt~ent find" tha-t. the assessMent or ~col teet: ton of the 

t.a• or a defic-iency for any taxable year vi1l be jeopardized 

in whole or in pa-rt by delay, it aay mai 1 or i5sue notic.e of 

its findings to the taxpayer. toqe~her ~ith a de-and for 

immediate payment of the· tax or def ic."iency: declared to be in 
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jeopardy. includ,iog penalty and accrued interest.- In the~ 

case of a tax foT a currant period. the depart-.nt .ay 

declare the taxa•te period of the taxpayer iamediately 

tef'ttinated and sllal l .~na-il ·or issue notice of its finc;ti-ngs ~o 

the taxpayer• together wi.th a de~d for i-ediat.e pay~nt 

of the tax based on the period declared·_t.er•inattHf• 

(ZI A jeopardr as5ess111ent is l-diate1., - and 

payable• and-p~eedings for- collection •ay be CCdlatnced at 

once., inelu'<:Unq the Issuance of a warriint ·for. ·;d4'$t,ra.irt.t.. as 

2rovide'd in· C sec-tions 1 thrOugh 91•" 

Secuon t.r,;. Section 15-31-406• MCA. is a~~~ended to 

read: 

•15-31-406. License t.a.. sect.iQIRS incorporated by 

r4ference. The prowisions of the following sections of this 

chapte~ are incorporated into this part by reference and 

lftade a p.a.rt.. hereof; 

Ill thdt ~art of 15-31-101 which defines the ter• 

•corporation• and l5-ll-102t which specifies tha classes of 

organizations whose inco•e shall not be taxed; 

(2) sections 15-31-111 through 15-31-'ll't; 1~-31-141 

and 15-31-14l; 15-31-301 through 15-31-31'3; 15~31-501 

through 15-31-509; 15-31-525 ~h~gh--~~§-3~-5Z~ ~ 

!l=_3L-5?6i 15-31-531 and 15-31-532; and 15-31-'S'ol, through 

15-31-543., except that the ter• •gross inco-• sh·aJl be 

construed as excluding the net a100unt of· int.erest. inco~ 

-to- SB 27Z 
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fro• valid Obl .. i g:itti ons ot the United States and except. that 

wherever the words •tax•. "IJcense tax•• •license fee"• 

•corpo·ration excise tax• • or I ike words appear. referring to 

the tax J~aposed under paf"t 1 of this chapter, 'there shall- ·be 

substituted the wo_rds "inc:o- t.ax•.·• 

SeC'tion t5. Section lS-31-525• MC.A. is a~~ended to 

read: 

"15-31-525. Levy upon a11d sale of- prope,.ty. I-f an_y tax 

i~ose<J by this chapter or any portion of such tax is_ not 

paid •H:ft.tft-69-d~-ei'ioer~~----o-s JL"!t'! due• t;he 

Uepart~nt of r~venue •~4 ~ issu~ a warrant ~~~-ee 

tl'le~jo·f"~'-ef-eny-eetm~y-..f.-Nte--ft,ef!e- ee-an:t!f...,.,...-Mtll--"t"e 

+e?y--..~---seH---t:tut:-re~ _,.. per~-~ • ..,,.., ..

eer.~en-own+~~~.-..... -~e~ftd-•i~hin -ft+s--~~~-For 

tne--pey~-.+~he-eeoent-i<hereef-w~ioh-iohe~ed-pPft8+t~, 

~~8?~~T-dftd-the-e~~--of--e•ee~ft~--~fte--W~Te~--~d--te 

·~~~ft--~•eh--werr~ftt--~~~--depsr~~-eft6-pey-~o-*~~ 

-•y-ee++eei<'!'<l-l>y-Yirt,_eree#-ey-e-1:t...._ioo--lle-~...,...,.., 

""""~H...,.-------e--iohM--6&--dey,.------dou-81'-i<lw 

~r·~,~-sfte~#-~~-.ttntn-S-deys-e#ter~~~~ree~ 

ef-~h~reftty~#~e-wttft-t...,-c+erh-of-~he-dt~r~-eour1:-e# 

I>HI--eo-,.--e--e'""--~h_..e1'..-..--.iollter~...,--~erlt-slo!>"M. 

--~-jtfdo;r-fti< d-e1:y~ft--t:he--eo+ .. ---•---jtt~ 

H&~.,.-~he-~F-t::R.-4!-e•payer-tN~R~"""'"--+"-<ttte-wer.,.~ 

eftdy-?rt-ttppr.,.,.+et!e--eo-+•lllftS'..---the---UtttttM--ef---Nte--ot-ax--ett 
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per~en--~he*.e~-eftd--pene4~*e~--fe•--~ieh--the-war~"~-T~ 

is-stre"d-eftd-~e-'tteft- .. Mtt-'Stte~&pr'i-s--fi-+H . ..,--end--ti1eret:tpe"' 

i:he---.HietM~--I!tf-sl:trlt-'"""'ren't·-se-l!leeket:ed-stra+l-~-tr."'J..f.en-

~pon-~~e+e-~e-eftftwift~eres~+ft-r~e~-,~oper~-~-ehe~~ 

~..f---of-~:e~et-i-eft--O'gl!lri'rtSt:-~--Tt-T~l-·evfed-Tft·-'t-M 

s~~ner-ae-e-~dq.eftt-d~~ed-in--~he--of+~ee--~--~eh 

e+.e-t"-k•---ffte-'5hertff.-"Stta++~~eupen-.,.eee-ed-Gf."ee"-~e-'Sl'l•e--t-n 

e~-r~~$~-N~-h-••ke--e##e~~--end--•ft--~e--~~-~ftner 

1'~$er.Tbed--.t'Jy--•ew---tn-"t"e6fte~'to-e•~~-i~'S'Ireft-~'8~"t 

~~~ed-~-*he-~~ees-#er-hTs-~~ee~-f~exee~?ft~-~he 

~~~~--to--be--e~feeted +n-~--se..-~e~--*"--~ 

anereriOtt-.-~-t:flle-_.,pe, taeu•t.,.--e--..,.~--e•_.....tte~•....,....-

.._.._-.-..,...,t -• be-i1s--end-dffeeftd--~e--Ofty-eo;r""i< 
~~~~-~-ee++eet--*~~aw~~-eftd-~the-~eea~~on 

~he~~-~~-ege~~~+-hewe-~~powers-e~~rred--hy--~ .. 

dpOn---s~~~--~~---~he++--~e--e~~+ed--te--fte--FeP.--~ 

e-e•pea;se1:.+en-...,.--@1l~"S--&f--eet:181--ew~es-~i-ft--4:t.e 

,_..,.e, M'JICe --ef~~h-dart-y.--1-f' --e--.,........'tlllti-tlte-~ur-t~Mt-~ 

SMMJ+ed-Tft--#dfl-._-.l_i<_io_-she·H'--""<ie-~tne-~

r-lli ... '"'te---he-rle,_#_....,.,.....,_ege---io--er 

o<o-t+-t<he-I"'• e ef t.,._,.tete.......,~--ere-d-ja<t<J_....,.,.,,.,.,.i< 

iohe--b>tJt..,.,...._....#or---the--e-tM~ ef-1<...,._1:,_ !2J:_d I"'~~ 

p~ov~~ in (sections l throyph ~· 

Section 16. Section 15-35-105, MtA• is a.ended to 
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read: 

•a-5-35-105. Penalty ·for delinquent tax. The depart:WMK1t: 

shat I add to the a•ount of a1 1 del J·nquent: -severance taxes a 

penalty of 10~ of the deli-nquent a.aount plus inte,.e-st at the 

rate of 1% per m.onth or fraction thereof can.puted on the 

total amount of s.everance tax and pena-lty. Interest shall be 

co.puted fro11 the date the severance tax was due to t:.he date 

of payment. The departiM!nt shall tna·i 1 to t.he per son requ i·red 

to file a quart·erl y report and pay any severance tax, a 

letter se~tlng fo~th the a.ount of t.axt penalty. and 

interest due• and the letter shall further contdi n a 

statoe~nent that if payment is· not lftade w...,t:M"-1-S'-~ay~. a J.+ett 

~~~nt for distraint •ay be filed ~~--~~--fereh---~ 

±s-~~-78~. The penalty amount may be waived by ~he 

departaent if reasonable cause -for the failure or neglect to 

file the quarterly statement is provided to the depart~nt.• 

Section 17. Section 15-36-107, MCA• is a~nended to 

read: 

•t5-3b-l07. P~ocedure to coapute ta~ in absence of 

stateMen~ -- penalty and interest. If any such per~on shall 

failt neglectt or refuse to file any statement required by 

15-3&-105 ~ithin the ti~e therein req~ired, the department 

of revenue shall, immediately after such time has Expired, 

proceed to 1nform itself as best it may regarding the nuMber 

of b~rrels of petroleum and other mineral or crude oil or 
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cubic feet of gas extracted and produced by such .pfk"son in 

t-his: state durill9· such quarter and during each t~ont:.·h thereof 

and the average value thereof duriog each ~uch month and 

Shdll determine ana fix the amount of the severance ~axes 

due to the state fra. such person f9r such quar~er and shalt 

add to ~he amount of such severance taxes a penal~y o~ 10% 

thereof plus interest at ~he rate of 1~ per month or 

fraction thereof co~uted on the total aftOunt of severance 

taxes and penaltr• Interest shall be computed froa ~he date 

the s.ever-ance taxes were due to the date of payMent. The 

depar~ment shall mail to the person required to file a 

quarterly statement and pay any severance tax~ a letter 

setting forth the afiiOunt of severance tax, penalty. and 

interest due. and the letter shall further contain a 

statement that if payment is not aade wt~h*"-~ach-~t•e~ a 

++e" !@!.!.~!:__f!!_t_~istral!!!~nay be filed -~~e•-kM:: .... -1-"" 

+4-~-6-i-&8·--~potr-r~eet~--of--,1ri-d-+e~i::et"Y-t-M-~t"1tot'l-s-tor-a-t4 

-~~~n-+S-eay-,-re~~-~~~~-eep~t-th• f~l+--~~--e~ 

~e.er-~ee--~mt.,--pen-s+t:y..--snd--irfte'r'~e'-'dtnt. The· lOt. penalty 

herein provided md) be waived by the depart~nt if 

reasonable cause for the failure and neglect to file the 

stateMent required by 15-36-105 is provided to the 

department.• 

Section 18. Section 15-36-108• HCA• is amended to 

redd: 
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•15-36-108 • Proetnltwe--fer-eof-+ee"t'i'ert--eF--'tii!HIII- !t!£rant 

!2L_~train!• A++-tewy-pen.+tyr-end-in~e~~-dae-+roM-an~ 

per~en-~ftee~-~'-pe~.-~~-be-.-4+eft-tip&ft-eny-~~ sl• ~ee4 

-~y-o-f-,.aeh-pe~en--..-t~-lle~--e+-... -..-i'tfor.o· 

+ft-~he-M#+ee-e4-·~ne-eett¥a't' ~tertt;ft-ttw eetll,.tv- lfl'lelll! -st:tetw 

e+-nn-.e~"~"""·-ft-~i:So-~&-te~w-Jfots J f all or 

~--21--L"L.lax il!!l9Sed br tf>!~t.!LJ.s not pa(!l when~ 

t!te depart:aent ~S-'sue a warr:ant for d,lltr,rint •S p-rov'ilfe.d 

In· f ,.ec;t iC>nS' 1 l;hro"9h 91r !he re+yl't:i·"!! 1 ien fllaH•-~

!1!! pr1!cedet"'ce O'VIef" any ~her c-lai•• lteny or de-..d 

thereafter fi1&d and rec~ded efte-.•y--~e--eR~•e~~~ 

~-e-re-ettfereell-tty4aw. • 

Section 19. Secti an 15-l·T-10'7,. "C"• i.s aiiM!f)Qed to 

read: 

•15-37-107. t'*eft'--.,...,--ee++ee~'i'en--af--'bt1C Warra!!1 f·or

distr~int. A~ta~--pefta+•~~ftd--~e~~t--~--~0.--en¥ 

,....,.-~....,..t·~-!t-+-t.e-a4 left ..,.o,....,..,. ... .,.~ ell-

pre,...rty-e+-lt~----~--+-t'eve-e-+t+

tM~-t~--e++-t--e4J-..,.,...-e_"'J'-e~-~---~n-ty._e-t"e~-

-e~t-·d---eOMI>tthld--~~-.. ~~~*" !U.!L!!!: 

part ·of the tax· i!!pOsed_!!L_t:his part is not oaid when dueto 

.t!!LdepartMe'!!!_!lay i!isue a !!n.t!Rt. fdr dlstraiin1l as prov,ided · 
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.i.!Li~!ions_Lt:hrouqh lli_!he r&sylt;i_ng lien ""'"H-i'>"'"' ~ 

precedence over any other cl.a-im., 1 ie_n. or de~tand thereafter 

f I 1 ed and .-ecor d4MJ eft6-ntey-tte-enftotfo.eed-tn-1:he--rta----8'F-~~ 

'~~--e~--~ane--Yft*~he-~eme-aanner-as-~~~+eft~-ere __ "".....,._ __ . 
Section 20. Section· 15-ll-206• MCA. is aaended to 

read: 

•t5-37-Z06· ~*en--Fe.-ee+~~~~ ~o)JectJon -- Na~~ 

for distraint.• J1.l The ctepar'tt~ent. sha:tl -.ai 1 t:o the person 

requfl"ed t.o f·ile a ..,.r'ler-ly 5tate-.nt: and pay a\Y license 

tax 4 tet.t:er and tax assess~nt. state~nt setting forth the 

a110unt of ~~ tnquent 1 i·cense tax, penalty• and i.n'terest. due. 

13 The letter shall advise t~at jf pay~t is no~ .ade •+~n 

14 

15 

lb 

l1 

18 

1'1 

20 

21 

i-§-ders• a f--t-.,. warrant for dist~ •ay be filed. ttpen 

~~~p~--o#--~e--+~ber~--~-peP~~-~4+--~·~-e~~ 

&epert.efttT-•i~lt-t-ft-~S-do~-tlte-+w+~-a .. ~-ef-4i~~e--~ 

pet'I'O+t:yY--e"et--+n-.et"e-&t--da ... -A...J.~etc.,.-pena+~ettd--i-M-~1:. 

--+o>...,_.an,...,...r"""_".....,,......,...._, __ ,...,.++-t>e--~flm-tt...,,...,_ 

__ .,._. ....... +.,.....,....-,.--...... ~ ....... -..--.t:-t"'*"<rlty--

~t--ef-~lte-d .. -teet..-tax--<1--t-st:ste......,_ .. __ 

e++te'ft-ef.....,..__.,...,.._,..,.....,he--e-lty----~fot---

22 'oepertr-~~ 

l) 

z-. 
25 

(21 If a 1.1· OLJ!!!..L2! the~..!J!e~ed by t.hi$ par.LU 

~paid~n due, the dfpart~~ .ax i~5ue a __ arrant for 

futraint as provided .. ....i!L~£k!!J!!.._l_J!l!2!!9!:!....2..h The 
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~~lien has precedence over any other clai•• lien, or 

de.and thereafter f i 1 ed and recorded lWtll!f-.ey-lte-ewfer-eeotl--t-t. 

~--ne'llle--e-f--'the--stet:e--o-f--Meft'tane-i'tr-'the-se-.e-wtftr'tt!r-e§ 

j~eg~-•~efts-~re-~~eed-e~+ew.• 

Section 21. Section 15-38-107, Mt.A, is a.-ended t.o 

read: 

.. 15-38-107. Procedure in' case of failure to file 

statement. tl) If any person failst refuses, o~ neglects to 

make and fil~ a statement and return it within the tile 

prescribed, the departaent shall lmm~diately after such ti.e 

has expired determine, as nearly as may be possible from any 

returns or reports filed with the ~tate or from any other 

inf-Orwaation which the- departtnent may be able t.o ob.t:ain 9 the 

total gross value of product. of such person fro• such 

business during the calendar y@ar immediately preceding the 

yedr in which the tax is to be paid dnd shal) fix the a•ount 

of the tax due to the stote fro• such person for such 

calenddr year and shall add to the aMount of such tax a 

penalty of 10~ thereof plus Interest at the rdte of 1~ a 

month or fraction thereof computed on the total amount of 

tax and pen atty. Interest shall be cortputed from the date 

the tax ~as due to the date of payment. 

( 2) The depart.nent shall mai 1 to the per~on required 

to file an annual stat:enaent dnd pay any tax 9 a letter 

setting forth the dmount of tax, penalty• and interest -du~. 
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lfpart--eri-p'l:-ef~-,_...,~-.. --_,...., ..... _. _ _,,.oort---t-

.. _ .. _"'""_~--fto·H--....... - .. ~-'1-Teeft--ta ... --+~-
-r~eres~-~-w-i'-th+ft-+~-<l~ ~~!ter s~all advise th~!_i! 

~me-nt i'S no-t r.ece·ivech a warrant _ _f2,t_"_di s-"traint .ay_ be 

file<!.. 

{3J The 10'1; penalty -y be waived by the depart-nt if 

reasonable cause for -the failure and neglect to file the 

state~nt required by 15-38-105 is provided to the 

depart.-ent. • 

Section 22. Sectlon t5-38-l08, HCAt is a.ended to 

read: 

"15-36-106. ~~-~~or-ea++e~ten ~!!!!nl-!~l1tr~in1• 

-fhe-t&Jc:-e'5-"'!oe"S .. ed-4tle*rn-t--eny--person-"'""ttrHiet-~+t-t<S--eNtp......, 

~tter --•j.-<t.h- -p~-e'i-~-....ct--*t*e-r~-tftet"ee.,.-.-stts-H--be-e 

++e"-upoft-eny-and~-preper~y-e.nee-ey~~~-peP§eft---*~ 

't.M!!Ii--<St:e-toe-,o--wh+eft---l-*eft--.,.._..,._-at:traeft--on--ttte--dea--~ 

~~~-~~+e5--~n-~e-&f~ee-ef--the-eeDn-ty-e~~---rn---the 

e~ft~y--whe~e--~~-~o~y-~-~~tie~ed-e-e~~~-ee~ 

-i't:S'-+e-t.,_.., ___ -'-t~~ lfit~-'"'" If all or part_of 

!n! __ !~_L~~-_!!L!t!.!..L£hapt!!!_iL!!!!~id when duet the 

~~!:~!!.L!.!!Ll!sue__L~ar-r ~nt f Of"-~ i st_t_!i!U:_as_~i defJ__in 

r sections 1 through 91.!_ __ !~ resylli!!9 1 ien sh-all have 

preceden~e over any other clai•• lien. or de•and thereafter 

filed and recorded an-8-eay-&e-et'llf'erelf!'tt-Tft-i!f\e "-• :eF~ne 

s't-a't·e-e-f-Hoft't:en1!!1-1-n-~he-s·..e ,..nftel' -d"S-'-ja d~~~ent: --+......-~--are 
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eftferee~-bT--...,•" 

Section 23. Section ts:..sl-11-t. MCA. is a~nded to 

read: 

"15-51-111. Procedure to compute tax in absence of 

Stdtement- If dny person fails. neglects. or refuses to file 

any statement required by 15-51-lOl within the time therein 

required, the depart•ent of revenue sha11t after such 

has expired9 proceed to infor~ itself as be&t 

regarding the number of KWH produced by such per~on in 

tiMe 

it. May 

this 

state during suc.h quarter and compute the antount of taxes 

dua to the state frt4- such person f.or 'such quarter and add 

~he p&nalty ~nd interest as required by 15-Sl-103. The 

depa.,.tment shall 111aiJ to the pe-rson required t.o file a 

quarterly repor~ dOd pay such taa a letter setting forth the 

amount of tdx• penalty, and interest due. and the Jetter 

~st further contain a st~e~~ that if payment is not made 

w+tft+~'!ttteft--et-.e. d •f.e<fl wa.-rant fo!.. distraint may be fiJed. 

tope..-......,e+~--the-+.ot:•-.. ---,....,_,_he+f-...-~ll+t:--t:o--t:"" 

ffeopa~~-ot.fte--Nlf+--~~o#-t:l!lw.,- ,. .... ~ t J • -.....e--rm:ereft 

wT~h*~~S-deys. The 10% penalty may be waived by ~he 

de')>art.-e-n-t if reasonabJ.e cause fo .. fanure and neqlec't to 

file the state•ent required by 15-51-101 is provided to the 

-depart.llent ... 

Section 24• Section 15-Sl-112 .. fiiCa.. i~; a~~ended to 

read: 
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"15-Sl-112. Preeedaf"1!-fi&r-~.f..eet+errt--e-.--t-ex !@_!.@!!.! 

fo!~~U!· Aff-~s·~~ne+~yy-Aftd-~n~e~e~~-~~~~-e~ 

~~~an-~"eer~~hepte~+~e-~f~-tipen-e"y--aftd--~~--r~~ 

~~?~y-e4-~h-perseft-Hpen-tfte-~+~ft~-Br-~e-d~~ee"t-e4 

~~eftae--oF--~--dup+~c~--~.--~se,s-.ft~-ste~---"~-+ft~~ 

~fee-e+~fte-ee~~y-e+e~k-tft-~~e--CObn~y--wftere-~aeh--r~* 

~~per•y--•~--1*tae~e~ !f_~!l_2~!!-2f-!n~!~~Q§~~-2% 

rt -.ay issue 

~~~!!!_f2!:_ilit:rai~-~~!LitLL~ct:ign~ 1 thrgy9!! 

lli The .!~l.!i!!9 1 J.en has precedence over any other c J aj •• 

I i:en, or desand t-hereafter f Hed and recorded erte-•ay-&e 

eftfot"eetl-+n:-~-fltl•e-ef-~M-s-te"te-of--fteft~e"e-i-n--tfte--~ 

~ner-~~-~d~ftt-~*en~-ere-en+or~~d-D?-+aw.• 

Section 25. Section L5-53-112-. MCA• is. a..ended to 

read: 

"LS-53-112-• Estiaation of 'tax upon failure to file 

Stdte~nent or pay tax notice. ClJ If a per~on falls .. 

neglects" or refuses to file the state~t required by 

15-53-102 within the time required or faits to pay the t~x 

requi-red by this chapt.er on or before the date pay•ent is 

due• the departMent of revenue shall proceed to infor• 

itself as bes~ it .ay rega~ding the total gross income of 

the person from its telephone b~ines~ within thts state 

during the quarter. 

(2) The department shall compute ~he aeount of license 
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taxes due fro• the person and shall .ail to the person a 

letter and tax assessaent state•ent setting forth the aMount 

of delinquent license tax. penalty. and interest due. The 

letter shall advise that if pay•ent is not Bade~ w+~~ft--~§ 

d~~ a +*en ~~~-for distraint .av be filed." 

Section Z6. Sect&on 15-53-113; M(A• is a.ended to 

read: 

"1 s- 53.-1.13. tte'rl--.f<H--e-o++eeflcm--ef--~eM War rant for 

~.!2i!!!• ltH---t-a•.,.-J!Iewe+-t., .. --ertd--Tft't:il!"f't!!~'t---dtt'e-ffo'"'-eft'J 

~~..,ft-ttf'lfti"'~...,.~-ehepote..-.sheJ.~-M--e--.Jt<ert--ttpSft-'-e.f.'-1---ree+ 

pro~~~y--of-~he-~~o"~~h•"-s-co~y-Whe~~e-deper~.en~ 

e~~eYeftse-~*~•-+ft-~~e-e~ee-e+-the-e~~--~-eew~~-e.--eftY 

eetfft~Y--Mhere-t he-ree-J-·prepe-r-ty--1-"S- -s-t-'tttd~ed'-a-ee"r"t++i-ed-eopy 

o+-~~~-e~~es~~~e~~rw !f_al!~_part~!~-~-~2~1 

~L....!h~---..f!:!~~-•-lL_not paiQ_whef!__Quet t.h~- depar·tment~ 

l§~~!~-~~-~i!!~in~--2~~!~~~n __ [~ctio~!__l 

!h!:...2Y9!L--2..h The ~lt irig lien has precedence over any 

claimt llen• or demand thereafter filed and recorded en~-.ay 

be-eft~~re~Tft-~he-n~-~-~he-,~e-e+-~~-*ft-~fte--~Me 

.sn~r-e§~j~~~+eft~-e~e-~ereee-~y-~~w.• 

Section 27. Section 15-54-llZt MC.A• is a.ended to 

read: 

•t5-54-llZ. Est.i~~~ation of tax upon failure to file 

statement -- not.ice. (1) If a person fails, neglect.s., or 

refuses to make and file the statement r-equired by 

-Zl- SB 272 

1 

2 

3 

" 
5 

6 

7 

a 

9 

10 

ll 

lZ 

13 

H 

15 

1b 

l7 

18 

19 

lO 

21 

22 

Zl 

2~ 

25 

se oz72l02 

15-5.4-lOlt the departtN-nt of revenue shall deteratine as 

near 1 y as possi bJ e frotn any ret. urns-· or reports filed wi:th 

any state or county officer or board under -any 1aw of this 

state and fro• any other !nfor•a~ion that the department .ay 

be able to obtain the total gross ~eceipts of the per5on 

fro• t.he businE"SS in this state du-ring the year next 

precedang April l• 

( l) The department shall prepare a stat:em.ent showi·ng 

the amount. of t.he gross receipts and shall corapute and 

assess t.he a•ount of licens~ taxes due fro• the person and 

shall give notice to the person in the sa~e manner as though 

the statement had been filed on t:ime and shall proceed t.o 

collect the license tax. if delinquent. together wi:ttl 

penal t:y and interest as provided for other del tnquenC'i'eS.• 

The_!!2.!l~hal1~i.se_th.aLi.LHYtnent js not raadh the 

g~!"!!~~~-f i te !l~~nt ·foU.ill~l!!!.:. • 

Section Z6. Section 15-54-ll3t MCAY is a-tnended to 

..-ead: 

" 15-54- 113 • t:-tett-.fet"-~0'44-eeof!'i-ll!tft--~-t:att: !f.!~L for 

ill!Ui.!!!• •H"--taw..----pet"'ll!r~'tyT--end--'+rr~ere-s~dete-h-eM-etty 

~~Oft-under-tht~-e~ep'te~-shd++-be--d--~~--wpen--8+.--r-.~ 

pro~~t,--84--the-per~oft-wTth+n-e-eou~y-when-the-deper~~ 

~~~~e"ue-~-t-+e~--t-n-the-af~~ee-o~~he-e+er~-~-c~~-e•--eny 

~eu~y--w~ere~~e-ree~~&per~y-fs-~*'tueted-e-eer~ffee-eopy 

eF--t-~a~~e~"'t"fllle"'t-+e'tt:e....-.. lf~_Q!_pa~t-2L~-~imgosed 
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~-this ch~er is not 2~~~~~1-the departmen!-!2% 

!llye a warrant for distraint. as--1!!.~~--Csectlcxu 

~hrgYYn_~ The ~esUltirrg Jten has precedence over any 

claia.- lien• or demand thereafter filed and recorded snd--.ey 

be-eft~eree~~n-~~fta.e-ef-•fte-~~e-~-H~eftft-*ft-~ft@--~ 

Mftftfte~-ft~-jud~fte-+t*ft~e-~ed-by-~aw.• 

Section Z9· Section 15-55-109., MCA.. is a.ended to 

read: 

•tS-55-109· ~~eft-+or-e8++ee~eft--~--~s w•rrant _f2L 

d i ttr ai.nt. *"--~x ... -petraf.tTY--.,ff--fft'ttrrltH-chte-fPea-8ft'J' 

~~on-aneer-thts-e~a,t~r-~~~-be--a--~~--epeft--s+t--r~ 

~~y--&4~~5eft~~h~-e-e~y-w~n ~he--epert~ 

f+les-tft-tM-ofH-eo.-<>f-t...,....<e-.--ot--e""'"'--"*---r--.:..-y 

wfter~--~e-ree+-~~pe~*y-•~~~~~-.-~er~~d-eepy~-+~§ 

~~~.-~~~ftg--~--pefte+eyy--~-~~n~re,~--~~--t~i~ 

e ... ~ If ~!I or Qf!rt.- of the tax~~_!u_this ~pt:er" 

~!!Q!_,Paid when due• the depart!!!ID!~.l isS~_!! warrant for 

dj st!..!l!!.L._!!_s_Jl!Dvid~-l!L~ill.2!,!!__1 through 9-l• The 

~ul·tin~ lien has prece~ence over any c)ai•• lien• or 

de.and thereafter· filed aAd recorded end-•ay-he-~~--Tn 

~--~e--e4--~~-a~e~~--~e"e-*ft-~~~aWe-aeftfte~~ 

j~~n~-•*eftS-ere-eftfotceG-By-+ew.• 

Section 30. Sectio'n lS-56-112• "CA. is a.-ended to 

read! 

•15-56-112• E&ti•ation of tax upon failure to file 
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return. (1) If a person fails to make the report required by 

ts-56-103, the depart~nt shall deter•ine the vatue of the 

property of that person in this state fro~ an~ infor.atlon 

thdt ~he department ma, be able to obtain. 

{2) The department Shall prepare a statement showing 

the a.aunt of the valuation determined and shall co•pute and 

assess the dmount uf license taxes due and shall give notice 

to thE person faitin9 to ~ke the repo~t in the same aanner 

as though a report had been filed as requi~ed by 15-56-10~. 

!he notice !1:!§_1_1_.i!4vise __ !J:!!!..iLeaxemt is n.ot 01acle. ~ 

depa·rtB@n~ -may file a warrant for di~~int·• 

Section 31. Sect-ion 15-56-11'3. 9 MCA 1 is allll!nded to 

t:ead: 

"15-56-113. t::ntt--.feto-eo-thtet:t-fN'I--0-"f--Hw Warrant for 

distr--aint.. A-J.J-~Xy---Jtene-Hy.,--.,ntl-'-*ffte~'t--cftte--floe.--....,. 

.,er11ott--onde1"-·-f1--etrrepHr--shef+--tte-a'-.f.'i-etr~pon-eH-reM 

Pt"e1'efty-ef--o-t:he-per§-Oft-WT~tt-a-el!tttnty--when--~--cteper'tc1M!ft't 

+T+~--+~--•he-~+ee--of--~he-~~~-c~~o+-any-co~~ 

whe~-~he-re~~~~y-+~T~tea-e-e~~ed-ee~~--t~~ 

efll-es-.HW!n't-...f.e~rr ~.!L.2!:....lb!!..t b·t the t-<t.JS i-!!Posed by- .t.hls 

~t.er i$ ·not paid -_when :dUet the depa~~~t may iss~ 

warrant for .distrain-t as~ided in I sect.lans 1 throuy!:!~ 

The .!:..2l.Yltinq ·lien ha'S precedeoC:e over any -clai•• lien. or 

de•and thereafter f i 1 ed and recorded '8~...,-&e-'~OTe'eS--i-r\ 

1::fte-ttii!Wte-M-ehe-$t!eh-e.f---~-blne--.f.t~t--~M--,.a.e--tMftftef'-~ 
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;~t:-+->ens---eet~-tty-+.,...• 

Section 32 .. Sec~ion 15-58•l06, HtA, is attended to 

ree~d: 

"15-56-106. Procedure to deter~ine tax on failure to 

f i1 e 5"t<itt.e~nent penalty. ( 1) If any pe•son shal 1 fail• 

neglect• or refuse to ~ake or fi1e the state~t required by 

15-58-105 or shall fail to make pay~ent of such license tax 

within the ~i~e therein required9 the departaen~ of revenue 

~ha\1, liiMiediately after such tiale has expired .. proceed to 

infor~ itself a~ best it may regarding the matte~s required 

to be set forth i-n such state..ent and shall fix and 

determine the amount of the license taxes due ~ro~ such 

person for such quarter. 

(2) The department shall add to ~he amount of all such 

delinquent Jicense taxes a penalty of 10~ of the amount of 

such license taxes plus interest at the rate of 11 per month 

or fr<lcti.on toereof contput.ed on the total a•oun-t of 1 ice-ns,p 

taxe::. and penalty. lnterest shall be C.Ctnputed fro• tl'le -date 

the license taxes were due to the date of pay.a~. 

{3) The department shall •all to the person required 

to f i 1 e a qua,- ter-1 y statement and pay any l i·cens.e 't a.: a 

letter setting forth the amount of license tax, penalty• and 

interest due• and the letter shall fur·the:-r- <.ontain a 

statement that. if payn~en-t is not made ri~h-i"'""~tte~w.e.,. a 

-1-+eft ~~_!.2!._2lg!J!.in! tna'f be f i I ed 8§---§e~--fefth--Ht 
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+'i-5&~9'llw--~---reee~ .. f!--ef--~ft<l--"-•-f!he--,._,.loot++ 

~f:-t:e-the-depe~f:~t-~~7-day~-t:he--+D++--~"--81 

.. ftertSe'""'" tmc-y -penll!if-'t:y-.-end-*nt:ere~lttlf!. 

(4t The 10% penalty herein provi-ded May be .,.aived by 

the depart.ent if reasonable cause for the failure and 

negl~ct to file tne stateMent required by 15-5~-105 is 

provided to the department.• 

Section l3. Section lS-58-107, MtA, is amended to 

read: 

"'t5-58-107. t=--reft--fer--e--e-++ee~-i-&n--of--tex Nar.rant f<W 

d i s.tr ai n!,• A ... -J-'tottY--pefto+-t..,..--dftd---i-ftt:ereM--fte--4-ree---emy 

p~~~-~ndeT--t~~~-eft&~te~-~~+-he-e-+~en~~~-e .. 

ree4--prapert:y--o*---§t:teft--,~--tt-paft--'the---F+-t~-e.f---t:fte 

dep&r~ft~-o+--~e¥e"~e-e~-~he-~~+ea~e-ef-~he-sta't:e~t-~ 

Mede-by-t~-d~s~~ftt:-o,-a-eer~irted-copy-e4-d"Y--~t~e~ 

4~~~d--by--~a+8-depe~~.ent-tn-~~e-o~~+ee-&f~he-e&u"~y-e+eTk 

•"-the-~e~n~~-.he~~-~~h-rea+-prope~~~-~s-~*tasted?-whTeh !! 

all or part of the_.!~Limoos~.l_!:!!ls chapt~i~.L_oaid 

~-du~_the deoar.tBI;!!nt may issue a warrant f!!f._Qin~ 

g~~rovided in [5ections 1 throu~~~The ~~ultinq lien 

~ha~~--~e•e ~ precedence over any other clai•• lien• or 

demand thereafter filed dnd recorded end--whi~-May--be 

~~~~--ift--~fte--ftft.e--~-~~~~e-o4-~~e-+ft-~he-~~ 

~"~T-d~-jd~~~Teft§~--~~ed-by-+ew.• 

Section 34. Section 15-59-106• MCA• ts amended to 
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read: 

•15-59-:106. ProcedUre to es.ti~Bate tax on fai tur·e to 

file state~nt· -- penalty. (1) If any such person shal:t 

faj 1, neglect. or refuse to file any state.rent re·qui-red by 

15-59-105 within the time required or ~halt fail to pay the 

tax requi·red bt this part on or befo ... e the date such pay.ent: 

is due' t·he de par t:aent: of revenue sha 11.. immed iat.el y after 

such ti~e has expired, proceed to infor• &tself as best it 

may regarding the a.ounts of the respective articles or 

product'S enu~~erated in 15-59-101(11 and 1!>--59-102 

.anufac~u~ed or produced by such person within this state or 

ia»ported by such pe.-s.on into the state durfng· -such quarter 

and during each ~onth thereof and shall deter•ine and fix 

~he a~unt of the license taxes due to the state fro• ~uch 

person for such quar~er. 

(2) The depart~ent shall add to the amount of all such 

delinquent license taxes a penalty of 10~ of the amount of 

such license tdxes plus interest -at the rdt.e of 1'~ a aont:h 

or fraction thereof cOMputed on the total a•ount uf license 

ta.tes and pefld Jt.Y'• tn-teTest s.na I J be computed fr-o• the date 

tOO- I i<ense t-ar:es --'wer·e chte to the date of payamt.. 

( 3} The depart.rent shall •ai I to the per son requ·i.red 

to file a quarterly state.ent and pay any 1 icense tax a 

letter setting forth the BIIOunt- of license t••• penalty, and 

inter~st due• and the letter shall further contain a 
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statement that if payment iS not made w~~~t~~~-day~. d •~ 

~rant for distra~ mdy be filed ~~--~et--~or~h--?ft 

*5-~9-ie~. ~ft-reee;p~-84-~--+e~t~~--~he--p~~on--~he+~ 

re.~~--~e--~fte--depe~~ft•-w~~n-iS-ddy~he-~u+~-e.e~n~-84 

•~ftse-~e~~-pefta+ty.-aftd-+n~e~~d~ 

(4) The 10% penalty •ay be waived by the department if 

redsonable cau~e fo~ the failure and neglect to file the 

s.tate-.ent req\li. red br 15-59-105 is provided t,::J the 

qepal't.et~t•• 

Sec~iGn 35. Sec~ion 15-59-107• MCA• ts a.ended to 

read: 

"15-59-107. ~teft--f~--~o~+ee~~~n--&f--~a~ ~~n!_for 

~!~!· ~•+-te~--pefte+~y~--a~-*~ere~~--~ae--~ro.--any 

ptff-sem-- tsft't!fe.,.- -t-hM--p1! ~t-- i-"!t--l!t--+ie-rt-ttpen--at't'f·-eftd-e:H- reo .f. 

~roperty-e~-~~ft-pe~son-~p&ft-~-~~~ng-by-~~~-~eper~Ment-~ 

reveft~-~-d-~~+eete-o~~he~ex--es~e~~~nt--~~~~~--+n 

the-~#+ee-e4~he-coanty-~er~tft-the-co~y-where-~ueh-r~ 

l'r-&Pet"~-y---1--.s--si--ttte"teeh !f__~_!!_g_!.....:22~f t.h!! tax i moose.!L.!!.x 

S!!i.! part. is not~ when due. ~deea~!!.1_~at tssue a 

w..frrant for distrt!!int_g.!._.I!_LOYide.d .i.n [sections ! .through~ 

The resuJt.ing I i-en has precedence over any other claill-t 

lien• or deaand thereafter filed and recorded ~~-.y--be 

et'tfereett:~n--tttte--,...._-o.f-t:f!le--s-tete-ofi-Ment:'IM.e-+-tt-ttle-se.e 

Sec.'tion 36. Sect·jon ts-S9-l05• liltA, is a.-ended tQ 
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read: 

•tS-59-205. Procedure to estimate ~ax on failure to 

file penalty. fl) 'If any person shall fail. neglect• or 

refu5e to 11lake or f i 1 e the statement required by 15-S9-20lt 

within the tiMe required• the department of revenue shall. 

imNediately after such time has expired• proceed to inf4rm 

itself as best it ma1 regardin9 the •atters required to be 

set forth in such stateaent and shall fix and deterMine the 

a~ount of the license tax due from such person for such 

quat' ter. 

(2) The department shall add to the amount of all such 

delinquent 1 icense tax a penalty of ·lOt of the a.ount of 

such 1 icens'C tax plus Interest at the rate of 1% per •onth 

or fraction thereof coMputed on the total amount of license 

taxes and penalty. Interest shall be co.putea from the date 

the l tcens.e tax was due to the dat:e of pay .er.t. 

(3t The departlllellt shall .~~ail to the person required 

to file a quarterly state111ent and pay any license tax a 

lettet setting forth the amount of license tax. penalty, and 

i.nt.e .. e-st due, and the letter shall further contoi n a 

stjtement that if payment is not made ~~h~ft--§Heft--~*-e, a 

++~" warrant for distraint ~ay be f1led as-~~-f&rtft-~ 

*.,_~%. lip""-.. eeetp1:-of'-~efl"--+.!1:1:er,.~-~e-p..,.._-sha-H 

r~~--~~t~-depdr~~*fte--#H~+-e~nt-of-+ieeftse-~~~ 

pena+ty•-~d-~~ere~~-d~e-•+~~ft-+§-dey•• 
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(4) The 10' penalty herein provided .ay be .ai~ed by 

the depart.-ent: if ..-easonable cause for the f•i lure and 

neglect to file the stateeent required by 15-59-20-'t is 

provided to the department.• 

Section 37. Section 15-59-206, MCA, is a-.ndad ~D 

read: 

•15-5~206. ~~~~eol~.~~e~--~· Warrant for 

distrait!:!.• A-H--~.,.--,.e~~-end---i-n~~--dtte-f""Pem-«tft'y 

J'et""S"eft-Uftde,.--thi-"S-per~s-tte~-1--he~+eft-.upDft--efty'-aftcf-a+.J-.~ 

p1't>pe1'~.,-of'-~uch-pers.,..-----H-t-rtOg-by-1:he-d_t...,i:-e'F 

re¥enwe-e~-~fte-d~+?e~e-o+-~ne-~~.-eft~--~~-by--~he 

depar-t:~ftt--et--e--ce..-~i-f'i-M--e-epy-•~-an.,..---ste"te-ffteft'l:--f'++ecf-h'y 

'!taid-d-f!Jtar~fllfl!~-"'"-~he-off--t-ce-of-~e--eewrt'ty--e+l!'Pk·--i-"-.-~ 

eGUn-trwhere-stn:h-ree-1--,w&ft'e-rty--t-s-~-ti:.tl~ft.~,..._ Wl'ri-e"' !W!L2!. 

Gar1: of the tax impos~ thi . .LJ!.!.!:.!._.lL!!!!!_QS! id wh!!!!_due, 

the depdr-taaent •C~Y issu!:~~!!!_!o ... dlltrLin!_~~~ided 

in_l~ions 1 throuyn_~~Jhe resultin9 lien~~ ... -~~!~ 

precedence ov-eT any other claill9 lien. or de~nand thereafter 

filed and recorded end-whieft-eey-be-eft+erce~ft-~fte-na•e~ 

the'-"S~e't-e--t-"-~e-'5'11!1le-._ftfte'r-0'5-jud~mert't'-,.:ieft'5-e'f"e---'t!'ftf'O'f"Ced 

ey-.f.ew." 

Section 38. Section 15-70-211, MCA. is aMended to 

read: 

"15-70-Zll. ~~en-4e~-~e.-end-pene+~•es-~-----~+es~e 

~rgns_for gis!raint. t*i-•++~~~en~e-~eMe~-p@~~f~~-eftd 
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+n~@~~~--a.e--f.e~-~y-df$~*h~-under-~e-p~ov~n~-e4 

'tM~-rter~-~haH-he-a--1--t-e,n~_pe"-etty-li!lftd-al-l--pf"&peop~-of---~ 

~+~r~r---a.p---~he~--pe~ft--apon--the--~+*~--~--~ 

depe~~~e+-rev~~e-e*--G--eepy--e4--its--§~~~eee~--a~--e 

~er't?~ted-ce.,..-'1'-'f-:ar.ty-:-s'h!l~e~-fH.eO-wTtit-.tiw-d~~~-t-n 

~~--e*#+ee--e+--~--eO.ft~y--e~erk--e~-~-ee•ftty-~~-~ftp 

d+~fbate~.a"S-pt"OJ)ef't:y-"i-s-"St't.t:tet'ed. If .:tl t or R~-2!..-~ 

~- i•posed b.r_thJ..LJ!!!tl_ll--!!~~-_!!_~~lt!t!.--t:he 

depart.ent •ay issue a warrant for ~istraint as prov~~_iu 

[sections through 9]. The ~~!ting lien ~he++-ftew~ ~ 

pre~edence over an~ other clai•• lien, or demand filed or 

recorded there~fter. ~~e-•fen-•ey-be-en~~c~d-fft-~~e-of 

-t:M~--st•~e--ffl--!!fte--"S:e.-e--'IN!Iftller--,s--jtt~i:--++etHo-~ 

enf.oree--th No ac.tion !ths~+ ~ be ~~Nintained t.o enjoin the 

collection of all or any part of the license t:cx. 

t~t--Whe~-t~e--a~~--due--t~-peTd-*ft-fti4•-be+ore-•he 

eMry-ri-.f~treel'IH'ttt""e--deeree•---~--~te~e--t:'Pe"e~tsre-r--sheH 

reie~--~--i+e~&y-+~n~a-wr~~en-re•••~e-~~he-o~f+ee 

oF-~he-e~y-e+~-whe~e-the-+*eft-we~•edY--At--eny--~TMe 

p..;;.,..~~.:t:-ttt1t~~p--~~~~tj'd--es..-f>e-tt:y,-tofld-i-~e...,H 

b~~he-enfillfy-~erecl-osw.e-dee'i"'ee.::-'ttte-sH~-ffee~at"er 

~---t!I')!IS...--+T!'iO'-tl>e--epe .. ..,i-....... 4f'-tlte-t-e'"1''"'t:~

~t:ri-blft:-~-~t:y---t:------~t:toe---<hslori~--t: .. 

.,...~gege .. ---se+J. .. -,-e.r-'-e-t.._..WiooJte- -&t-~'-'-ef--t-~-+tt-el"'cfe r ·~e 

f>.---f'trfttl~~.,....,.-t:.,,.e~ .. -,.....,.+t:.,...---+~~-t.---p.-e.*""d 
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~Mr-e--•e...,t-lft•-·-+ft--the--jt.uf~~-of--t::fw:.-s-~Me-t"~MttrerT 

$tWf+eHft~1'.-opew~-"S"ti~'jee1:--~e-~ftce---l-tett--~--eft~-., .. e--~m 

~ey~-of-e•~~~~anpafd-~e·~-pe"e~y~-e~-•"~ere~~" 

Section 39. Section 15-70-334• MeAt is a~ded to 

read: 

•t5-7D- 334. t:t-eft-~r-~~~--en1!J-reper~y--o4--deel-er-or 

us-er War rant. for dist.r a int. A .. l'~ee-+e-4--f-oe.J-~Jtti!'S--dt:~-e-HOM 

fllfty-deri-er-er--~--ttntfer--t:he- ""'1'f""4W+-a-i---"S--ef-~t-- pat""'b-. 

~~~--.+~~-s++-p~•?e~-dnd-+n~ere~~-~ereOft~-§he~~~e 

,_,.,..,.,_,,........ . ...,.~.,,.t-~·t't.,.--~ .. elt-deahor,.----.. --or 

e~~-~~ft-~en-~he-••~+ftg-by-t:he-Seper~aeftt-of-~e•eri~e-o~ 

e-ot'!lut"+..,.eet:e-eeJ"Y'-&f~..,e-Ha~·~~o-Made--h~he-dep-er~...,._ 

&r--e--eer-ti-~d--eopy--Of--...,.-~~~-t--•~ed--by--~ 

fteope ... ~fiiNHit:---+ft--~M-Mf>+ee--e~e-ee~tH:y~.f..1!!!'r"lt-e#-t:t.t-ee~y 

,....,,.e-s...,lt-pr<tj>ert:y-1''!1_,~.,-t~-.mrelt !f a•JJ· or part of the 

tax i!l!posed _ _l!.r tlli s part___i!__!!.2~!L .... t~~!l~- the 

.2!!.e!!!.i_aent ~ j·s:sue a warr.ant .fo.-...,:dls..train_!~~de<l ·in 

I sections- l thr .2U9h 9]. The· !~lli!!9. I I M -5fote~.f--l'te~ ~ 

precedence over any other cl aim• l i·en., .or de~nand t.hef"eaft.er 

filed or recorded ane-~~~-he-e~ere~~ehe--fta.e--e~ 

t:fte--~ste---~-M-ft<t-i-,....~lte-;o----'-'--joftl~t:-·ft

e-t"e--et'lf'Wreed-tty--1-ew.• 

Sec~ion 40. Section 16-1-409• MCA., is amended ·~o read: 

•t6-l-409. Failure to make beer tax returns 

pena1t.tes. {lJ If any br-ewer or ... twlesaler :subjeC't to the 
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payment of the tax p~o~ided for in 16-l-~0& through 1&-1-408 

shall fail• neglect• or f'"efuse to Make any return required 

by this code or shall fail to make payment of such tax 

within the ti•e herein prrovided. the depaf'"tntent shall, 

forthwith after such tii'IE has eKpi.-ed, proceed to inform 

itself as best it "'"Y regarding the aatters. and things 

required to be set forth in such return and. from !iuch 

information as lt •ay be able to obtain• to make a statement 

showing such matter~ and things and deter~ine and fia the 

amount of such tax due the state from such deli-nquent brewer 

or 1111holesaler. 

CZ) The department shall add to the a.aunt ·of tax due 

a penalty of 5% thereof for the first f~ilore, willful 

neglect, or refusal; 10~ for the second; 15' fo~ the thirdi 

and 25% for the fourth and each subsequent failure• neglect• 

or refusal; which shall be in ddditlon to the St penalty 

provided 

provided. 

for nonpay~nt of such tax vithin the ti.e 

( 3) ~aid tax and the pena1ties added tAereto shall 

bea~ interest at the rate of 1~ per month fro. the da~e such 

returns should have been made and said tax paid. 

(4) The depdrtment shall then proceed to collect such 

tax with penalties and interest. Upon requ&st of the 

department it ~hall be the dutr of the attorney general to 

co,nmence and prosecute to final deter!Winat:ion in any court 
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of cOIDpet.ent jurisdict.ion an action to collect such tax. 

1 5 J t\~J.--~.sJte§-dtle-ffetl-en'y-b..-ewer-ctf' .... _"t.o":e~-le-r-t:m6e-r 

~he-prn~~siens-of-~~~-e~-tog~~~~ft-e~~-~ene~~~~-ene 

+~e~es~-the~eony-shd++-be-e-~+e~~eft-eny-eftd-~++--prepe~ 

ef--~tt-eh--h'l"~we'l"--e1'"--who+e-se~-ttpett--the---•t-+Tftg--h.,---f!tte 

depe~~n~n~-e-d~+Tee~e-eepy-e~he-~~e~e~-~eee-~--~fte 

deper~~n~--or-a-ee~~~~Ted-ee~-~efty-~e~~Pft~~~--+~h-~he 

~~e~~~~-*ft-the-e~+ee-o~-~he-~nty-e+e~~ef--the--e&anty 

wfte1'"e-"Sueh-1'r&pe-r1!y-t-s--s-t-1!ttei:~-wtriel"l !Lill-..:2-t~t of~ 

tax i!IDosed_yjlon a brewer or whol-esaler bx_t.his ·part is not 

Q..!lfL!!t'!m:Ldu!!.!.___the departMent naal~~~-!!!.!:l:ant:__f.2! 

di S!Lain!_!!_!_provj_~g_.-i!:! _ _illctig!!!_L thr-oug!L~ The 

resulting lien ~he++-he•e h~ precedence ov~r any other 

claim• lien. or demand thereafter filed or recorded end-~ 

&e-e~oreed-*n-~he-n~.e-o~the~~e-8+-M&"~~*"~~he--~ 

.anner-e~-e~h~-+~e~-ere-eft4ereed-ey-~. 

(b) No action shall be .aint~ined to enjoio the 

collection ·of such tax or any part thereof. ~~he-a~ 

ette-'tl'te-s't:S"te-f ~-pe+d--tft-ftsH- -eftd--&eftJir.e-~he--eft-t':ry---o.f 

.fO'f'ee+o~ttt"e'-dee,.e-e-.--~-ftefJftft-.efft-shel-l--relee"S~-the-+re:w-b"T 

.f++~~-~~-the--e##t~e-e~-~he-eeunty-e+erk-•~~•tn-~s-~T+ed 

~~~+eft-e-w~~~~~e+eese-t~e~~ 

t~t--•~-enT-~~Me~~+~-~e-~fte-~ay.eftt--ef--~6--~a~es• 

perae+~y ... --eftl!f---ift~ere"S.t;-.--ee .. et>e--the--ef'tt-ry--o#--~re.e..J.o"Mn"e 

~ee,..ee ... -~~-~ep1!tr~ft!1'l~JMty-re-.l"ea se--of~e•--1:tte-ope-re--t 'i'tm--of 
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!rel-f!f--.J.+e"--e-.,e ... t-·o+-,e+e.-p1""elpeny-t-e-erte..,..e-~he-~'wer-~ 

wfte+~wa-~o-.en!Jege-w--sri.J...,.-er-etttef"Wt~-d-t,~-.t---t:tw 

~1S"tfte--'i-f't--erder--~proett1"e-4tttwh-w+t:h-whTeh-t-e:-pft-J-t=1!txll!"h 

.,et"teoi-~,.--ftftd-T~re.-t..,--p~ew-i--ff_ed-tfte.-e-rt!flel;.rts-y---Ht--~tte 

~~~--o#--~~e-depertaen••-.et++e+ent-p~~y-~jeet-~ 

,.e;d-f..i-eft-1:_,_.,--t.._.,..,. __ Of'----te-o#-"fl<l_,_,."l>.,+<l 

t:'Me§y-~'t.,.,-ilft-d-i-"*-r.s•w 

t&tlli Any t.ax owed by a br-eW4!r or who I esaler under 

this code not paid Mithin the tiMe provided shall be 

delinquent, and a penalty of 5% shall be added thereto. and 

the who1e thereof shall bear interest at the rate of 1' per 

•onth fro~ the date of delinquency until paia. Any brewer or 

~hoJesaler who faits. neglec~s9 or ref~es to aake the 

return to ~he depart~nt provided for in 16-3-211 ur 

16-3-231 or refuses to allow ~ch exa~ination as provided 

for in 16-.3-211 or 16-3--231 or 'fails to .ake an accurate 

return according to the •anner prescribed shall be deemed 

gui·lty of having -co-.itt:.ed a mis.demeanor .;,nd upon conviction 

shall be fined in an amount not exceeding $1,000.• 

Section •1· ·Section 40~s-zzz. MCA, is amended to read: 

•~to-5-lZ·l· "Support debt based upon subrogation to or 

assign.ant of judgment ·-- ~no~ice -- con~ent -- action to 

collect. ( 1) The dep.;sr·tfiMH\t cn.ty· issue a notice of .a support. 

debt accrued or acc~utng based upon subrogation to or 

assign~nt of the judgaent created by a di-strict court 
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order. The notice may be served upon the debtor in the 

manner prescribed for the service of a sum.ans in a civil 

dc~ion in accordance with the p~ovJsions of the Montana 

Rules of Civil Procedure, deManding payment wlthln re ~ 

days of -he Sate .of ~e~eipt. 

(2) The notice of debt shall include: 

(a) d statement of the support debt accrued or 

accruing• computable on the amount required to be paid under 

any district court order to which the department 

s.ubroqa"t.ed or has an assi9ned -interest; 

iS 

(b) a statement that the property of the debto~ iS 

subject to collection action; 

(c) a stateMent that ~he property is subject to 

distraint and s.eizure and sate; 

(d) a state~nt th~t the net proceeds will be applied 

~o the Sdtisfaction of the support debt. 

(3) Action to collect the subrogated or assiqned 

support debt by distraint and seizure and sale snalJ be 

1 awful after ~ 30 days froa the date of service up-on t.M 

debtor or ~e 30 days ff"·Om the receipt or refusal by the 

deotor of the no~ice of debt.~ 

~ction ~z. Section ~0-5-223. MCA• is aMended to read: 

.. 40-5-22.3. Notice of support J iabi l i"t:y based upon 

pay~n~ of public assistance notice contents 

collection warrant-- fei.- hearing. (I) 'In-· the absence of a 

-:Jb- SB ZlZ 
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district court urder the· department may issue a notice of a 

support 1 lability acc~ued or accruing based upon payment of 

public assistance to or for the benefit of any dependent 

~hild or children. The notice of liablli·ty shall be served 

upon the responsible pdrent in the 111anner pres-cribed fof' the 

5ervice of su~ons in a civil action. in accordance with the 

provisions of the Montana Rules of Civil Procedure. 

t2) The notice of liability sha11 include: 

~a) a statement of ~he suppo~t debt accrued or 

accrulnq, cOftltputable on the bMi s of the amount. of public 

assistance previously paid and to be paid in th~ future; 

(b) a statement of the amount of the aonthly public 

assistance payment; 

(C) a statement of the name of the recipient and the 

name of the child or children for Mhom dssastance is being 

paid; 

C d) a demand for- im-.wediate payment of the support' debt 

or, in the alter-natjvet a demand that the responsible par-ent 

make ans .. er- within i9 30 days of the date of serVice to the 

department stating defenses -to 1 iabi ll ty undef' 40-5-221; 

(e, a statement that if no answer is made on or befor-e 

ca 30 days. fr-om the date of the service the support debt 

Shdl1 be assessed and determined subject to CORPUtation and 

is subject to collect ion action; 

(f) a statelftent that the property of the responsible 
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parent wi 11 be subject to dist.ra·int and seizure and sale. 

(3) If no ans""er is had by ·the department. to the 

notice of li-abilit., on or befo-re H 30 day~ of the date of 

service. the support debt shall be assessed and detera4ned 

subject to the coaputa~lon and the departMent she+~ ~ 

issue a varrant e#- -.!2£ distraint authorizing a coll-ection 

action under this part. 

(It) 1 f the responsi b1e pare"nt• within i!!8 1Q day~ of 

the date of s~rvice of notice of liability• makes answer to 

the department alleging defenses to liability under 

4G-5-21t. the respon~ible parent .ay receive a fair hearing 

pursuant to 40-5-226. The decision of the departRent in the 

hearing shall establish the obligation of the responsible 

parent. if any. for repa,.ment of public assistance funds 

spent to date dS an assessed and determined support debt.~ 

Section 43. Section 40-5-224t KtA• is aMended to read: 

·~o-5-22~· Finding of support liability based upon 

payment. of public .assistance- wa..-·rant of distraint- bond 

to reled'!.e warrant -- action to collect. {1) If the 

department reasonably believes that the pdrt!nt. i.s. not- a 

resident of this state or i ~ about to MOve .from thi-s state 

or has concealed himself, absconded, absented him$e1~ or hMs 

remO"IIed or is about to re11ove, secrete, waste. or othet"wi se 

dispose of 

collection 

property 

action 

wh i c.h cout d 

to satisfy 
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departsent •ay issue a varran~ ef for distraint pur$u~t to 

4o-5-241 during the pend1!-ncy of the fair hearinq or 

thereafter. whether or not appealed. ~o further action •ay 

be taken on the .. arrant until final ·det.ennination after fair 

hear-ing andtor appeal. The c:k!partaent shall in s.uch caaa·s 

JRake and fi·le in the record of the fair he.:tring an af·fid<w·it 

stating the redSon!. upon which the belief is founded. The> 

responsible parent •ay fornish a bond9 not to exceed the 

a~ount of the support debt, dUring pendency of the hearing 

or thereafter, and in such case warrants issued shalJ be 

released. If the decision resulting fro• the hearing is in 

favor of the responsible parent• a11 -.,arrants issue-d shall 

be released. 

{ 2) The d·epartllent may co-ence act ion unde,- the 

proyj sions of thi-s part to collec-t. the support debt 011 the 

date of i5suanc-e of the dec is ion resulting fr-a. the 

hear i ng.• 

Section 44• Sect:ion 40-5-2Z5t ftCAt 1s a~nen.:ted t.o r-ead: 

"~0-5-225. Notice and f i rtdi ng of financial 

respons.ibilit., of responsi'b-Je parent -- od•il'list.rative 

pt-ocech.tre. (·l·J ;Jn 1 ietl rlf t.he procedures provided in 

4G-S-223 and 40-5-2~4• the depart~nent IIM'1" in t.he absence ef 

a Oi s.-t.rict court order., serve on the responsi-ble parent a 

notice and •findi.nq of fin.crnci·at respons·ibil it.y requiring a 

responsible parent to appear and show cdUse at a hearing 
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held by the depart-.ent why the findin<J of tidbilitY and thE:' 

amount of support 1iabi 1-i.ty should not be finally ordered. 

This notice and finding shall relate to the support debt 

accrued o~ accruing under this part andtor Title 53• ch~pter 

<It• includinq periodic pa·y~nts to be ~nad-e in the 'future for 

the periOd of time any child of the responsible parent is an 

need. The hea~!ng shall be held pursuant to this part and 

the rules of the depar~ment, which •hall provide for a fair 

hearing. 

(2) The notice and f·i-nd·lng of financial respon-siniJ ity 

sha11 be served in the same manner prescribed for the 

service of a suaiJIOfls in a civil action• in acco~dan<:e ""ith 

the provisions of the Montana Rules of Civil Procedure. Any 

responsible parent who objects to all or any part of the 

notice and finding shall have the right for not more than t9 

1Q days fro• the date of service to request in Nriting a 

hearing• notice of which shall be served upon the depart.ent 

personally or by regis~ered or certified mail. If no request 

is made• the notice dnd finding of financial responsibili~y 

becomes final• If a request is made• the exe~u~ion of notice 

and finding of financial responsibi 1 ity shal 1 t>e stayed 

pending the decision on such hearing or any direct appeal to 

the court5 fro• the decision. 

(3) The notice and fi·nding of fi-nancial respon-s-ibility 

shall i.nc1ude: 
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(at the a~unt the depart.ent has deter•Joed ~he 

re~ponsible parent owes. the support debt accrued or 

accruing, and• as appropriate. the amount to be paid thereon 

each month, all computable on the basis of the amount of the 

monthly publtc assistance payment previously paid or need 

alle~ed and the ability· of the responsible par~n~ to pay all 

or any portion of the debt; 

(b) a statement of the name of ~he recipient. or 

custodian and the name of any child for whom assistance is 

being paid or need is a11eged; or a statement of the amount 

of periodic future support payments for which financid1 

responsibility is found; 

(c) a statement that the responsible parent eay object 

to all or ant part of the notice and finding and request a 

hearing to show cause why he should not be determined to be 

lidble for any o~ all of the past and future debt determined 

and the amount to be paid thereon; 

Cd) a statement tha·t if t~ responsible parent fails 

~o request a hearing, the support debt and pay~ents st~ted 

an the notice and findingt including periodic support 

payments in the future, ,hall be assessed. de~e~minedt and 

ordered by the depart•ent and that this debt is subject to 

collection actioni 

(e) a statement that the property of the debtor• 

~ithout further advance notice or hearing, will be subject 
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to dis'tf"ain·t and sejzure and s.ale t.o s.atis __ fy the debt·.• 

Section 4S. Section 4D-5-2Z6• ~CA, is aMended to read: 

~~-~-216. Ad~inistrative hearing -- nature place 

ti~ -- determinations -- failure to ap~ear -- ent~y of 

findings. Cl) The ad•inist:rative hearing is def·ined as a 

•contested ca~"· 

(ZJ The ad•inist~ative he~ing 

coun.ty of residence or other count:y 

res pons i. bl e parent. 

10ay be held in the 

convenient to the 

( 3) If a hearing is requested, it shall be scheduled 

~i.thtn 30 days. 

(4) The hearing off,icer ·shalt deter .. ine the liabi 1 ity 

and responsibility• if any• of the alleged responsible 

parent. under ;40-5-221 and shall also deterMine the a-.ount. of 

peri odic payments to be made to satisfy 

future lidbility under ~0-5-221. 

past. pre5ent, or 

In .aking these 

dete..--minat.ions. the hea-ring officer shalt inc-tude in his 

consideration the scale of suggested minimum contributions 

adopted under 40-5-214• 

(5) If the responsible parent faits to appe-ar at the 

hearing, upon a sho~ing of valid service, the hearing 

officer shall enter a deci~ion and order declaring the 

support debt and payment provisions ~tated tn the notice and 

finding of fi-nancia1 responsibility to be assessed• 

determined, and subject to collection action. ~ithtn ~9 lQ 
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ctay'S of entrr of the orftrt the re$ponsi·ble parent. may 

pe~ition the departMent to vacate ~he order upon a showing 

of any of the grounds enumerated in the Montana ~uJ~s of 

Civil Procedure. 

(6) The hearinq officer sha11, within 20 days of the 

hearing. enter findings, conctusions. and a final decision 

determining liability and responsibility and;or future 

periOdic support payments. The determination of the hearing 

officer entered pursuant to this section shall be entered as 

an ·Order unless such findings are set aside pursuant to 

itQ-5-Z53 and 5hall 1 hoit thO! suppo1't debt under lt0-5-2i"1 to 

the a.ounts &tated in the decision. 

(7} The decisien est:ab1it.hing' liabi·lity and future 

periodic support pay.-nts is su.pers&ded upon ent-ry of a 

distri-ct i:.Ourt order for support to the extent the district. 

court order is inconsistent •ith the hearing order OT 

decision. In the absence of a district court order the 

responsible pdrant may petition ~he depa~taent for issuance 

of an order to appear and show cause based on a showing of 

good cause and •aterial change of cir<uMstances to requir@ 

the other party to appear ano show cause why the ~ecision 

previously entered should not be prospectively •Odif1ed. The 

order to appear and show cause together with a copy of the 

affidavi-t upon which the order is ba-sed shall be servad by 

t.he petitionin-g party on t.he noniiiOvlnq par~y in the ~~a-nne-r 
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of a su..ans in d civil action. A' hearing shall be set not 

less than -15 or ~r~ than 30 days fro• the date of servace. 

unless extended for good cause shovo. Prospective 

modification .ay be ordered but only upon a showinq of gOOd 

cause and aat.er ial change of cii'CulftStances. 

(.SJ The depart.-.ent• in its o.--ig:inal det.erainotions .. 

dnd the hearing officer .. in making deter•inattons ba~ed on 

objections to origanal d~ter~ina~ions or on petitions ~o 

ntO<iify .. shall consider the standards proMulgated for 

deterMination of support payaents used by the dist.rict court 

of the county of residence of the responsible parent. 

(9) De-bt.s. dete.--Mined purs·uant. to this section. accrued 

and not paid• are subject to collection action und~r this 

part without further necessity of action by t.he hearin-g 

officer.• 

Section 46. Section ~0-5-24le HCA. is a~nded to read: 

"40-5--241. warrant. ef. !2!, .distraint ---ex•etft'"""'· 't+t 

~.eft~y-ene Tbi,ty-one days after rec•ipt or refusal of 

notice of de·b't under prowl stons- of ltQ-S-22Z or ~+ 1.! days 

after service of notice of deb~ or as otherwise appropriate 

under ~he provisions of 40-5-ZZ3 and ~0-5-224• the 

depar~ment •ay issue eft-e~A~-e•-any-•~~-.w-~ 

*~~ a warrant ~ f2L distraint anee~-+ts--o4++e~•--~ee+ 

d?ree~6---~o--~he--~he~~--e4--8ft~--eo~-e4~he--§~~ 

eettftf'teflk+i-nrtot+.-'t-o-+t!Trt~J~t!m-~~ .. -t:he ~ee~-aftd'--per~~ 
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pr~~r~y--o~--t~--~~~--~wt~g~-~~pport-~~t~wt~t~ 

e~~y-~8*-~he-pey.eft~-o~he-de~-~eres~--eftd--ee~~--~ 

e.:eett~-ttM!--werrttM--ettft--te-re*ttr"--.et.e-we:r-ra'ft-t-te--t-l'te 

~epe~~~and-pey-~&-+~-~e-meney-eo~+eeeed-~tWtft-~-dey~ 

f~e.--th@--s~--of-~he-i~~nee-&f-~-wer~ ·based on the 

a11t0unt of the support debt._ The war I'CJnt· is s·ublect to. -t.he 

p,.ovi s.io!!L_f!.L[s-ectionL!.t_~Lll.! and 9), wi!h._!_~Q~ 

to •tax .. taken to mean •suol!2!.!~bt• -~---!:..!'fer!U.l§.~--12 

!1!!.!2.21~~!.~!!-!.Q mean •person owiAQ tbe SYOO~.[L~bt~~~ 

wel! __ ~~~h~~~i~igns of thit_~~~!· ~bstandiog~ 

yrov1si·ons oUsubses.ti.2!! (3) of secti2fl 5h an ~~--frOJn 

a hea~ing _may be ma~e direc!l!_~_Q~~rict coul't, as 

eLQvided in 4o-s-2S3, and is not~edl~ble ~.the stat~ tax 

~~!?!!£!rd~ 

~-~~e~~e~-~~-~he~~-wtth+n-5-dft1~~4~r-~PeCe+pt 

~-~~e-warre~-~e-e-~~-a•-~fte-w~r•~--~~~he-e+e~•~ 

~~-d~~~~+e~-~~-~-~•-eed~-and~he~~k--~+•--·~~~ 

tn--tl'>e-jot<fg_,1:-deekM.,-tft-~M-eot•--f-~--del>t_,.., 

<tl'te--f'U!Itte-of--t~-deb~&t"-"'eftt:Toned'-i"---t-ht!!--wet"r-tfftt.--eM~"--+tt, 

'dJ21'-ret'rte~e--eo-f-uWt·~.,---t"e-otlteltlf\-t-M--~;..11t1Jti'Or't-deb~-era.d·--ttrte 

dM«!--wheft-1-t:teft-e.,.,--i§--f--t+eth---:f"'~nt-e·f-tl'le'--WSt"-f>eft't---!le 

dockete-d---11--e---t--i'-eft""""tt~'ehe-t*-~•-~tt"d I rwtet""e"S~--t"'-~ 

prctteri:'y~~M~-s-fl!ftf-ef.~-pe-"son-.;e1-n~t-wMift-"-T~--~ 

+~~ed--~ft--the--~ee--~ftfte~-$~e-j~q~nt-docketed-~ft-~ 

e~+-tee-e~-~~h-e~~k·-~~s--+Te~--he~--the--~e.e--~re~~~ 
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ll!l~tft5e-e-he-e'S-sef:s-of-t-l"li!-~Ot"·-a5-e~'i-.9--f..,.,._-~mte'!tw 

t3t--~fte--§her~~f--she~t--proe~~1:e-t~y-~p&ft-eftd-~w+t 

~tte-pretf)et"~y-eof-'ette-deb-t:e-r-+rr-the--5-&ee-~-;....-e-scrr+bed-by 

+ew--f.,.,.-execufteft~-T~~aed-e~~--.e.,..~y-ttpett:..ju·~~O'f 

a--eoar~--of-ree~rd-~~t~~~~d-~~he~~eme-~-~~~ 

siW•'iee~-tn.-e--.:ee'..t:~-~-tMHt"""Jft-t. .. --t-o-De--e.ef-.:J.e.ete-d--·i-ft--~ 

~e.e-11k'Htftet""w 

t4t--l~--~ne-ne~-proeeed'-&~-~he-~e~eT-af)on-~+~c~~Ton 

~&-the-deb~-e~*·~-do-~-~~~~-~fte-deb~-~n--+~~ .. --~ 

depttf'"tft!oftt--~M ..... -ftt!twe-jt:llltliJ•~-ffw-ctft'1-defk--iefteY'-t"e--.ri-tti-f'Hl 

t:Jft'S&t. .... 1..f-i'ed-.• 

Section 47. S~ction 40-5-2~5. HCA, is a8ended to read: 

•40-5-245. Satisfaction of debt after levy on property 

re~emption. Any person ovnlnq real prope~ty or any 

interest. in real property against: which. a warr.a.-nt e.f for 

distraint has been issued and levied upon may pay the amount: 

due• together with eKpenses of the proceedings and 

reasonable attorney fees to the departmsnt. Upon full 

pavseot the ~he~t~~-sha+~--r~tore--~1'\e propert1 shall~ 

~to~~ to himT and all further proceedings on the warrant 

shall cease. The person shall also have the right within 240 

days after sole of property levled upon ta redee• the 

property by mdkinq pay~nt to ~he purchaser in the amount 

paid by the purchdser p1us interest at the statutory 

in~erest rate payable an judgments recovered in th~ courts 

-4&- sa 212 
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of this s ta-te.• 

Section ~8. Sec t·l on lt0-5-Zltfh MC'A• is amended to read: 

·~o-S-24&. Release of distraint and ret:tw·rt of seized 

propertr -- effect. The depart~nt •ay at any tiRe reledse a 

distrain~ on all or part of the property of the debtor or 

order the ~~r~~~--~e return 21 seized property without 

J lability. if assurance of payme-nt is deter"'ined to be 

adequate by the department or if the action will facilitate 

the collection of the debt. The release or return does not 

operate to prevent future action to collect fro• the the 

sa .. or other property.• 

Sect: jon .~t-9. Section lt0-5-255, HCA. is ataended to read: 

•40-5-2·55. Cha .. ginq off child support debts as 

unc-ollectible. Any suppol'"t. debt. doe- the departaent. from a 

responsible parent. •hich the departJEnt. deter•ine.s 

unc.oJ lectib le -.ay be transferf'ed -fra. a.c:count.s receivable t:o 

a •uspense account and ce•se to be accounted as an as~et. 

In the event a warrant &f for distraint has been filed and 

the support debt. has subsequently been ~harged off as 

u~ollectible• t~ department shall is~u~ a release of lien. 

A~ a~ tt••.dt-er 6 years ·~ro• the date a support debt was 

incurredw the departaent aay charge off as uncollectible any 

support debt upon which the depart.ent finds there is no 

available. practical• or lawful means by which the debt •ay 

be collected. Ho -proceedings or action urtder the provisions 
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of this part may be begun after expiration of th~ 6-yedr 

period to institute collection of a support debt. Nothing 

herein may be construed to render invalid or nonactionable o 

wa~rant e~ !2£ distrain~ filed with the clerk of court prior 

to the expira~ion of the 6-year period or an assign~nt of 

ea,-nings executed pri·or to the expiration of the 6-year 

per iod.• 

Section so. Section ~0-5-256• HCA. is amended to read: 

•40-5-256. Eaployee deb~or rig~ts protected 

lim:itation. No ••ployer ••r disch.:u·9e r<r prejudice an 

e•ployee for reason that an assign•ent of ~arnings has been 

presented in settle~nt of a support debt or that a warrant 

oF for distraint has been served against the employee•s 

e~rnings. This provision does not apply if more than three 

w~rrants are served upon the same e~ployer within any period 

of ·12 consecuti~ .anths." 

Sect. ion 51. Section 69-1-ZZ6. NCA, is a•nded to read: 

"69-1-226. Failure 

collection of fee. (1) 

officer or e.ployee of 

to pay fee -- penalty and interest 

If a regu1.at.ed compan)" or an 

a regulart:ed co.npany files the 

statement cequlred by 69-1-223(2) but fails. neglects• or 

refuses to pay the fee due within the ti•e requ.red• the 

dapart~nt of re~enue may after the ti•e for payMent has 

expired add to the f"ee duew in additio-n to any other penat·ty 

provided by law. a penalty of lOt thereof plus interest at 
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the rate of 1' per .anth or fraction of MOnth computed on 

the tot-al aaount of the fee and penalty. Inte-rest is 

computed fron the date the fee is due to the date of 

payiiHtnt. 

(Zt The depar~~nt of revenue shall mail to the 

regulat@d company a letter ~etting forth the a~unt of the 

f~, penalty. and interest and notifying the company that 

payment of the full amount of the fee, penalty. and interest 

must be remitted within 15 days of the 

receipt of the letter; otherwise 

regulated company•s 

d +re-n war r am_.-f2.r 

11 dtst.ra.&n_:; •ay be filed. 

12 (l) The 101 penalty may be waived by the depart.ent of 

13 revenue if reasonable cause fDr failure and neglect to make 

14 payment 1s provid_ed to the depart.ent.• 

15 Section 52. Section 69"-l-ZZ7. MCA., is amended to read: 

lb •69-1-ZZT. Fe~-'-peN:t-+trr-ond-t-"'te-...e-'5-t--~-J.+e" ~r.rant 

17 !.Qr._Qlli~!· ~Pte-fee,..-pene.J.~.,-eftd"--fftt:ere"S"~-·-dtre--f.-to.om--s 

18 ~~+e~ee--eeep~ny--ar@-e-t~~upcn-e++-~ee~-prepe~ty-o~~ 

19 ~~a~e8-eoapeny-w~~h~ft-e-c~y--wheft--~he--depe~teen~--e# 

zo re.@~-f~e.--e--ee~T+~~-~opy-of-~~e-a~t§-~e-in-~ 

Zl eUi-ee-M~M-e.l-et'tt-._Gi"--e.ottt'"1:--of--the--eoant-y--.meTe--ttte-

22 ~'epe~~--~~-+oca~ed~ lf ~h~ fee~gosed by this~l_l!_ng! 

23 mg~n due_t_~-~ar!!!~~} __ iS!Y!__L_~rrant_ for 

24 dis1~!!.1_.2.L_PfOVi~~-i£!-_lgct:io!!.L_L_!n~g~ The 

25 L~~lting lien has precedence ov~r any claim• lien. or 
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demand thereafter filed and recorded end-~-be-~G~d-T" 

the-neMe-c+-the-stdte-o+--~e"e--T"--•~--~~--~ft~r--e~ 

jttdC]Me"t:-+t<f!M-ere-eftf'Oreed'-iJy--tMt ... 

Section 53. Codification instruction• Sec-tions 

through 9 are intended to be codified :JJS an int-eqral part of 

Title 15• and the provisions of Title 15 apply to sections 1 

through 9. 

Section 54. Repealer. Sections 15-30-315 and 

15-31-527, ~CA. are repealed. 

-End-
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1 SENATE BILL NO. 27l 

Z fNTRODUCED BY ltA'lliREI{t TURNAGE, 

3 So BROWNo Mo AIIDERSON 

lo 8Y REQUEST •OF THE DEPARTMENT OF REYEHUE 

5 

6 A Bill FOR AN ACT ENTilLiiiJ: •AN ACT TO 'ENERALLY RE111SEo 

1 CLARIFY, AND UNIFY THE PROCEDURES FOR THE ISSUANCE OF A 

8 WARRANT FOR DISTRAINT BY THE DEPARTMENT OF REVENUE; AMENDING 

9 SECTION5 15-30-ZDBt 15-3D-Zl6o 15-3D-3H, 15-3'0o-312o 

10 15-3l-ltC6t 15-31-525, 15-35-105o 15-36-107. 15'-36-UIBo 

11 15-37-107, L5-37-Z06o 15-38-107, 15- 38-1'()8, 15-51-lllt 

12 15--51-UZt 15-53-112, 15-53-.113. 15-!llt-112. 15--51t-llh 

13 15-55-lO'Jo 15-56-·llZo 15-5frll3t 15-511'-'lOOt l 5,-58-lOlo 

H l5-59-106o 15-59-107, 15-59-205• 15-!I'J-zoo. 15-70-Zllt 

15 15-7D-331to lf>-1.-'>09o lt0-5-ZZZ through loD-5-Zll>o ltD-5-Zitlo 

16 .c.o-5-245. 4()-5-Z'>bo '>D-5-ZS5o '>0-5-Z56o 69-l-226o AND 

11 b'O-I-221o MCA; AHO REPEALIWG SECTIONS 15-lD-315 AND 

18 15-31-527o IICA.• 

19 

20 BE IT ENACT·ED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

ll NEW SECTION. Sec~ion 1. Warrant for distraint.: Ill A 

22 warrant for dis~raint is an order, under the official seal 

23 of the depa.- t~~ent of revenue, directed to a sheriff of any 

2~ county of Montana or to any agent authorized by law to 

25 collect a t:ax. The order comaands t.tle rec·ipient. t.o levy upon 

There are no changes in SB 2'7 Z.., and due to length will not 
be rerun. Please refer to yellow copy for complete text. 
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SENATE Bill NQ. 272 

INTRODUCED BY MAIURE~t TURNAGE, 

S. BROWNt M. ANDERSON 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE, 

CLARIFY, AND UNIFY THE PROCEDURES FOR THE ISSUANCE OF A 

WARRANT FOR DISTRAINT BY THE DEPARTMENT OF REVENUE; AMENDING 

SECTIONS 15-30-208, 15-30-226, 15-30-3ll, 15-30-312, 

15-31-4069 

15-37-107. 

1 ")-51-ll ZY 

15-55-10'h 

15-31-525, 

15-37-206. 

15-53-112. 

15-51>-112t 

15-35-105. 

15-38-107. 

15-53-113• 

15-56-113. 

15-36-107. 

15-38-IOB• 

15-54-112. 

15-58-106. 

15-36-108, 

15-51-111. 

15--54-llh 

15-58-107. 

15-59-!Qb, 15-59-107, 15-59-205, 15-59-206, 15-70-211t 

15-70-334• 11>-1-409, 40-5-222 through 40-5-226, 40-5-241• 

4()-5-245, 4()- 5-2.r,b, 'o0-5-255, 40-5-251>, 69-1-221>• A>lD 

69-l-227, MCA; AND REPEALING SECTIONS 15-30-315 AND 

15-31-517• MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~~~E£!10~ Section t. warrant for distraint: (l) A 

warrdnt for dis~raint is an ord@r9 under the official seal 

of the department of r@venue. di~ected to a sheriff of any 

county of Montana or to any agent authorized by law to 

collect a tax. The order com•ands the recipient to l~vy upon 
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and sell the real and personal property of a delinquent 

taxpayer. 

(2) Upon filing the warrant as provided in [section 

4]• the~e as a lien against all real and personal property 

of the delinquent taKpayer located in the county where the 

wa~~ant is filed. The resulting lien is treated in the ~ame 

manne~ as d properly docketed judgment lien. and the 

department may collect delinquent taxes and enforce the tax 

lien in the same manner as a judgment is enforced-

C3) A wa~rant may be issued for the a-aunt of unpaid 

tax plus penalty., tf any., and accumulated int~~est. fhe lien 

is for the amount indicated on the warrant plus accrued 

interest from the date of the warrant. 

~§~~~f!IO~~ Sect1on 2. lssu~nce of warrant. (1) If 

a tax. other than inheritance or estate tax, ad~inistered 

and collected by the department is not paid within 30 days 

of the due date., the department may issue a notice to the 

taxpaye~ notifying him that unless pay•ent is rec@ived 

within 30 days of the date of the notice~ a warrant for 

distraint may be issued. Thirty days after the date of the 

notice, the department may issue a warrant if payaent ts not 

received. 

(Z) use of the procedure to issue a warront under this 

section does not preclude use of the procedu~e under 

[section 3] if the department deter manes thdt it is 

-2- S8 272 
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appropriate to uti 1 i.ze [sect ion 3 ]• 

!:!~SECTIO!:!_,_ 

warf"ant.. (lJ The 

Section 3. Entergency 

depa~tment fiaY issue 

issuance 

a warrant 

of 

for 

distraint withou~ waiting for the expiration of either 

3Q-day period provided for in [section 2] if: 

ta) the department deteratnes that the collection of 

the tax is or may be jeopardized because of the deldy 

imposed by the waiting period; or 

(b) the tax involved is a tax considered to be held in 

trust by the taxpayer under state Jaw. 

£2J Whenever the provistons of 

utilized, the department must notify 

warrants have been issued. 

this section 

the taxpayer 

are 

that 

~~~-SECTIO~~ Section 4. Filing ~ith district court. 

(l) After issuing a warrant, the depart~ent may file the 

warrant wlth the c)erk of a di~trict court. The clerk shd11 

file the warrant in the judgment docket. w1th the name of 

the taxpayer listed as the judgment debtor• 

(2) A copy of the filed warrant may be sent by the 

department to the sheriff or agent authorized to collect the 

tax. 

~f~ SECTIO~~- Section 5• Hearing. (1) Except as 

provided in [section 7]• a taxpayer has the right to request 

a hearing on the •atter of tax liability prior to execution 

on a filed warrant for dist~aint. 
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(2) The department must provide notice of the right to 

hearing to .th~ taxpayer. A request for a hearing must oe 

made tn writing within 30 days of the date of the notice. 

This notice may be given prior to the notice referred to in 

{section lJ• If a written request for a heartng is received. 

the warrant may not be executed upon until dfter the date 

the hearing is held or• if the ta~payer fails to attend a 

scheduled hearing• the date the hearing is scheauled. 

(3) The hearinq is subject to the contested case 

provisions of the Montana Administrative Procedure Act. 

Before a decision may be appealed to the district court• an 

appeal must first be taken to the state tax appeal board• A 

request for a hearing must be in wrtt1ng in order to 

postpone execution on a warrant. 

~f~~~!IO~~ Section 6. Execution upon warrant. ( 1) 

Upon receipt of a copy of the filed warrant and notice from 

the department that the applicable hear1n9 provisions havP 

been complied with, the sheriff or agent authorized to 

collect !tl£ tax shall proceed to execute upon the warrdnt 10 

th€ ~ame manner as prescrioed for execution upon a judgment. 

(2) A notice of levy may be made by medns of a 

certified letter by an agen~ authorized to collect!~ tax. 

4n agent is not entitled to any fee or compensation tn 

eKces~ of actual expenses incurred in enforcing the warrant. 

(3) A sheriff Q~_!&f~! shaft return a warrant. along 

-4- SB 212 
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with any funds collected., within 90 days of the date of th~ 

warrant • 

(4) If the warrant. is returned not satisfied in full., 

the department has the 5ame remedleS to collect the 

deficiency as are available for any civil judgment. 

NE~-~~£TIG~~ Section 1. Emergency execution upon 

warrant. (1) The department may execute upon a filed warrant 

for distraint without providing an opportunity for a hearing 

prtor to execution if~ 

t~t the department deter•tnes that the collection of 

the tax is jeopardized because of the delay imposed by the 

he.n· i ng requ i rement1"-e1"" 

tbt--the-ta~-invofved-i~-e-~-eo"~fd~~ed-~e-be-~t~-ift 

t~~t-01-the-td~p&y~r-o"d~-~~ete-~~w. 

(2) When the proYisions of thi'5 section a..-e utilized. 

the depar-tment Must notify the taJC;payer and i. nform the 

taxpayer that he ha~ a right to request a hearing to be held 

subsequ~nt to execution. A hea..-ing. if desired. must be 

reouested 1n writing within 30 days of the date of the 

notice and~ if reque~ted, must be held as soon as possible. 

lh€ commencement of a proceeding under [section 5] does not 

:Jreoclud~ the use of the provisions of this section if the 

department de~ermines that such action is appropriate. 

NE~SE~TIO!!.!. Section a. Release of 1 ien. (l) Upon 

oay~ent in full of the unpaid tax plus penalty 9 if any 9 and 
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accumotated interest9 the department shall ..-elease the 1 ien 

acquired by filing the warrant for distraint. 

(2) Upon partial payment or whenever the department 

determines that a ..-elease or partidl ~elease of the lien 

will facilitate the collection of the unpaid tax. penalty. 

and interest. the department ~ay release or may partially 

release the lien acquared by filing the wa~rant for 

di. straint. The department May release th!o! lien if it 

determines -that the 1 ien is unenforceable. 

NE~-~~~!10~~ Section 9. Remedy not exclusive. The use 

of the warrant for distrain-t provided for in [sections 

throuqh 8] is not exc1usive9 and the department may use any 

other remedy provided by law for the collection of tax 

debts. 

Section 10. Section l'S-30-208. MCA• is a.nended to 

read: 

•t~-30-208. Withheld taxes held in trust for state 

warrants to co11ect. 1!1 Every employer who deducts and 

withholds any a~ounts under the provisions of 15-30-ZOl 

through 15-30-209 shall hold the same in trust for the state 

of MontanaT~ ~d-T+ 

i£1 _ _1! any tax inposed by 15-30-201 through 15-30-209 

or any por-tion of such tax is not paid wTth*ft-09-dey~--~fter 

~he--~e•e-beeome~ ~b~~ due9 the depa..-tment sha+l ~ is~ue a 

warrant u~e~-tt~-ef~~e•a+-se~+-wftfeh-~~~+~--have--t~-same 

-b- SB 272 
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~~ee--&~d--e~~~t--eftd--~"e~._-&e-~nforee~-6ftft-~er~fed-~ft~e 

exeeu~fen~n-~e-~&Me-Me"ne~-as-~hft~-~pee~ted-fn--+5-~e-3~1 

~~~h-r~~peet-te-warrent~-~-~~~~ng-te-unpetd-~ftee~-te~e~ for 

Ql~~!ai~~~_Q{9~lQ~Q_in_[l~£!lQnS ~ !_1hrough_~J-~ 

Section Ll· Section 1~-30-226t MCA, is amended to 

read: 

"15-30-226. Amounts withheld e~-~ten-d~~n~t-egent---

~r~ert~y £~~si~ered __ i~_!!~~- ~-~ddt~teft-~e-~he-pendltte~ 

~~e•~ded-e~e·~-~~-afty-wttfthe~d~ftg-&~ent-~h~J~wt~hho+d--eny 

~~~~-~~~~ed~e-b~-wf~hhe~d-&ftd-p~td-o~eP-~&-~~e-deper~meftt 

~~er-~S-39-~r•-t"roa~h-lS-39-~~8~-the-e.e~nt-&f-the-,um~-~e 

wt~h~e+d-~he++-e~~Ttate-e-#~r~t-+Ten-egetn~~el~-property~ 

r~e+---snd---~~~ft~e•y---~e"g~&4e--end--i"t8nqfh}e~--~--the 

w~hh~d~ng-ft~ft~?-Wftieh-+feft-~he++-te~e-preeeften~e-ower-a++ 

o~@'~·--*t--~fn~--~h~--+ftte"~+on--~~---*~-3&-~~i---threagn 

T~-36-~~e--t"et--~he--~~ft~ !~--E~~Yn!~ withheld by the 

withholding agent ~haf•-ee ~nde£-12=19=l21 t~£QYYnL12=JQ~ 

2~ considered funds held in trust by the withholding 

aqent.• 

Section LZ· Section 15-30-311• ~CA, is amended to 

read: 

"~5~30-311. ~e•y-Hpeft-~~&+e-e~-prope~ty ~!fan! for 

1~~~~!· t+t If dny tax imposed by thi~ chapter.--e-~ept 

+s-~e-r~~--th~u~~--+§-~9-~~er or any portion of such tax is 

not paid wT~h~n-0&-~ay~-e~~@r-the-~~~e-~eeome~ ~h~~ due, the 
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department ~hoi~ ~~y issue a wa~rant under-~t~e~~i~fe+-~ecl 

d+~ee~d--ta--~he--~he~~~~--~--eft~--eouftty--e~--~he---~tate 

e&MMftftd±ng--~*·--~e-+evy-~~e"-eftd-,e~+-~he-ree+-end-per3one~ 

~re~rty-o~-~~-~~r~en--e~~~--the--~aM@--~eu~--w~~h+n--h~~ 

eeufttT-+~-~ft@-p8ymen~-ef~fte-e•eant-the~eef~-w+th-the-d~ded 

pefta+t+~~•--ffttere~tT-end-the-eo~t-e+-e•eeu~+~-t~e--6r~~nt~ 

6ftd-~e-re~u~n~ueh-we~rftftt-to-the-de~e~tment-and-pdy--~e--*~ 

the--~ney--e~~~eted--by--~+~t~e--theree~--er--e-tfme-~o-~~ 

~he~e~n-~pe~f+t~e?-net-mere-~en-69-dey~-+rem--the--dete--o+ 

~fte-w~~e~ fQ[_di~~ral~~~-Q£Qvid~g_in_~~cti~~-l-1bLQ~9b 

~J· 

t~t--~h~-~he~+ft~ha++•-w+~h+~-S-dey~-af~r-the-~ecetp~ 

o~~he-w~rr8nt•-+fle-wfth-the-eferk-e~-the-di~t~te~-ee~rt-o+ 

"+s--eOtinty--e--ecpT--thereefT-e~there~~Gn-t"e-e~erk-~hdll 

enter-tn-t~-ju~9me~-eoeke~~-~n--the--ee+umn--fer--,ttd1me~ 

deb~er~~--t~e--neme-e+-t~e-te•pe~-ment+ened-~n.-the-wdrrdn~ 

end~-~ft-e~~ropr~~~e--ee~~Mft~T--the--eMetift~--~f--~"e--td~--~ 

p~~+en--ther@6~--ene--~ena•~~e~--Fe~--w"+eh--~he-·~~~dnt-~~ 

+~~~~nd-the-dft~-w~en-~~eh-~epy-T~-~i+ed•--~he~eHpon--tft~ 

AMft~--~~-~~eh-~~eftt-~e-~eeketed-~ha~+-bee~~-e-~~en-~p~ 

~~-t+t*~e-en~~Tn~e~e~~-+ft-ree._9rope~ty-~-ehdttef~--ree+ 

~--~he--pe~~en-ege+fts~-whee-+t-~-~e•+ed-+n-~-~eme-•~nner 

a§-~-j~dg.eftt-doeke~ee-+n-the-~f+ee-e~-~eh-et~rw~ 

t~t--~he-~h~+~~-~~e+l-thereupeft-proeeed~peft-the--se~ 

i~--e++--~e~pee~~.--w+~ft-++ke-eff~tT-end-+ft-~-~~~-~nne~ 
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p~e~e~&ed-by-+ew-Tft-re~peet-~--exee~tfeft~--i~~ued--a~~*"~ 

~~~e~ty--apon--j~d~men~~--ef-a-ee~~~-&~-recerd-aftd-~hal+-be 

~n~tt+ed-te-tft@-~eee-~~e~-+er-~~~e~vt~e1-tft-exee~~t~-~h~ 

w$r~~nty--te--be--ee+•@e~ed--+n--tfte--~~•e--~nner.--~--~~ 

dt~ereeten-eP-the--8e~ertmenty--e--we~ent--e~-•tMe--t~r~~ 

fe~eeT--8ftd--e+~ee~--~y-be-t~~ed-and-d~reeted-to-any-eq•~ 

e~tflort~ed-te-ee+~et-tftee.e-te•~--end~--tn--the--e•eeutten 

t~~~~--~~eh--sqent-~he+l-ft~e-the-power~-eon~erred-ey-•aw 

~~n--~h~iff~--~~--~fle++--be--~ft+ed--te---n~---fee---or 

e~~~n~etien--tn--ewe~~--ef--ae~e+--e•pen~e,--patd--*n-t~ 

~~fer~nee-e~-~~ft-duty•-Tn-tfte-exee~teft-e4-~ueh-w~ren~~ 

e-ftettee-o~-~evy-t~s~ed-ey-~he-deper~Me"~&~-eathor~red-~~·~ 

•ay-Be-~er~e~~y-ee~+~~ed-•e~. 

t~t--~~-a-werraftt-Be-re~~~fted-ftot--sa~r'~~e~--~ft--~~~~~ 

~hP--de~8~~•ent--~he~+-heye-~he-~e-reM~e~-to-~eree-~~ 

e~~t~-for-~e~e1-a~~ft~-~he-~~~eyer-e~-+~-~he-~e&p~e-o+-t~ 

~~ete-hed-reeove.~-j~~~een~-e,di~~-tne--t~peyeP--f~--~he 

e~unt-of-~he~e .. • 

Section 13. Section 15-30-31Zt HCA, is amended to 

read: 

"15-30-311. Jeopardy assessments. (1) If the 

department finds that the assessment or co11ectton of the 

tak o~ a deficiency for any takable year will b@ jeopardized 

in whole or tn part by delay. it may mail or issue notice of 

its findings to the taxpayer, together wtth d demana for 
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immediate payment of the tax or deficien<y declared to be in 

jeopardy, i net ud ing penalty and accrued inter-est. In the 

cas@ of a tax for a current period. the department .ay 

declare the taxable period of the taxpayer immediately 

terminated and shall mail or issue notice of its findings to 

the taxpayer. together with a demand for immediate payment 

of the tax based on the period declared terminated. 

(Z) A. jeopardy assessment is immediately due and 

payable. and proceedings for collection may be commenced at 

once~ __ inc!~Q1~9--!~~_!~sua~ce of_2_~2n!_for_di~n~ 

~~ide~-l~-~Sti2~~_!_th!Qygh_!].• 

Section 14• Section 15-31-406• MCA, is a.ended to 

read: 

•tS-31-406. License tax sections incorporated by 

reference. The provisions of the following sections of this 

chapter are incorporated into this part by reference and 

made a part hereof: 

(l) that part of 15-31-101 which defines the ter• 

•corporation• and 15-31-IOZ, which specifies the classes of 

organizations ~hose inco•e shall not be taxedi 

12) sections 15-31-111 through 15-31-114; 15-31-141 

and 15-31-142; 15-31-301 through 15-31-313; 15-31-501 

throuqh 15-31-509; 15-31-525 ~~reugh---~-3i-~i~ and 

!5-]!-5~2; 15-31-531 and 15-31-532; and 15-31-541 through 

LS-31-543. except that the ter~ "gross income• shall be 
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construed as excluding the net amount of intere$t income 

from valid obligations of the United States and except that 

whereve~ the ~ords 0 tax•• •license tax•, Nlicense fee•• 

"corporation excise ta•"• or like words appear. referring to 

th~ tax imposed under part 1 of this chapter, there ~hall be 

substituted the words "income tax"•" 

Section 15• Section 15-31-525• MCA, is a.nended to 

read: 

"15-31-525. Levy upon and sale of property. If any tdx 

imposed by this chapter or any portion of such tax is not 

paid ~~ft~~-69-dey~-ef~~·~~e-~eme--becoee~ ~!~ due, the 

departm@nt of revenue ~hs+~ ~ issue a warrant e+~e~~ed-~o 

th~-s~r~ff-e~e~y-~euft~y-of-~ft@--s~e~e--ee••andfng--hi•--~o 

~~~--u~oft--end--§e~~--~he-~ea+-Sftd-per~efte~property-o+-~fte 

eerperet~on-ewn•n~-~~e-~~ee·-~ound-w~~h+n--~~~--eeuftty~--~or 

~~--~~y~t-e+-~fte-e~u~-~he?eef-wtth-the-added-pene+t?e~ 

f~e~e~ty-and-efte-ee~~--~~--exee~n~--~he--werTant--ane--te 

~~u?~-~och--we?r8~--~e--the--de9eTt~nt-end-~ey-ta-•~-the 

~ey-ce++eeted-hy-~frtue-thereef-by-e-t+Mey-te--be--therein 

~~e+~e~y--"~--.ore--~han--69--de~--•ro.r-~-~~te-e+-tne 

werrent~-~he-sfter~~+-~fte++.-w~~fn-5-~y~e+ter-the--rece+~ 

e~-the~werre~-+~+e-~th-the-e+erk-84-the-d~~tr+et-eourt-ef 

h+~--ee~y--e--ee~y--theree+~-end-e~ereH~Oft-~e-e+erk-s~++ 

ente~ift-the-judg.ent-~ee~ety-Tn--the--ce+u•ft--~er--jud~~ 

debto~~--~~e--n~-o+-~h~te~pe7er-ment+oned-fn-t~-Wdrrent 
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~ft~y-fn-eppropr+~te--ee+u.ft§~--~he--emoH~--o~-the--to~--er 

~e~~+on--the~ee~--e~o--pena~~+e~--fe~--wh+e~--~~e-we~~~nt-~s 

~~~u~eftd-~he-de~e-•hen-~ueft-ee~-+~~T+e~--AnS--thereapon 

~he--~~~t--e~-~u~~-~r~ant-~o-d&eke~ed-~"a•+-&eeeme-~-~~e~ 

upen-~he-t+t+e-~o-end-~n~ere~t-Tft-rea+-~¥&~er~-or--ehdt~e~~ 

~ed•--o~--the--eerpG¥et*Oft--o~~+nst-wheM-+t-+~-~e•~ed-~n-the 

~~me-menner-~§-~-judgmen~-dee~ted-tn--the--e~+ee--e~--~uen 

e+~rkw--•he-~h@rt~~-~~++-therett~on-~receed-~~n-tfte-~eme-tn 

8~-r~~eet~•-wt~h-~+~e--~+ect~--~nd--+ft--the--,eme--~nne~ 

pre~e~~bed--&y--f~w--tn-r~peet-to-exe~u~ten~-T~~ued-e9efn~t 

~rop~rty-~~en-j~~~n~-e~-A-e6u~-e+-ree~rd--~n~--~~of~--be 

eftt+t+ed--te-~e-~e~e-fe~-~er-h+~-~e~~+ee~-+n-e~eeat*n~-tfte 

werre~~--t~--be--eo++ect~--+n--the--~e~e--m8ftneT.--~n--th@ 

dt~eretien--~-the--de~art~e~~--e--werrent--ef-~+ke-term5~ 

f~~ce•-enS-e~~eet-meT-be-~~~ti~-~d-dfrected--~e--eny--~9e~t 

~thori~ed--~e--e&++eet--~ncome--~we~.-~nd-+~~~e-~~~eutton 

~hereofy-~ueh-~~~n~-~he++-h~ve-~~e-~&.e~~-eon~rred--bT--+ew 

ttp&n---~her+~~~---bot---~~e~+--be--enttt+ed--~--fto--fee--or 

ee~~~a~+eft-~--e~ee~~--8+--eetuel--e~peft~e~--~e~d--tn--~e 

~er•~~~e--~--~ueh--d~~y~--~f--e--wArren~-ee-returneft-no~ 

~etf~~~ed-?n--FH~•T--~he--de~~r~.eftt--~ha+~--hev~-~"e--seme 

r~~~fe5-~e-e~eree-~~-e•o~m-~er-ta•e~-e~e~~~-t~-~e~~ayer 

e~-*~-t~e-pee~e-of-the-§~A~e-~ad-reeovered-j~d,.en~-&g~Tn~t 

~he--~e~peTer--~or--the--amean~-~-~he-~~~ for_~tr~l~!_~~ 

~~2Y!Q~~_l~-~ftioTI!_!_~hro~-~· 
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Section 16. Section 15-35-105, MCA. is a~nended to 

read: 

•tS-35-105. Penalty for delinquent tax. The departMent 

shall ddd to the amount of all delinquent severance taxes a 

penalty of lOl of the delinquent amount plus interest at the 

rate of It per ~onth or fraction thereof computed on the 

total amount of ~everance tax and penalty. Interest shall be 

computed from the date the severance tax was due to the date 

of paym@nt. The department shall mail to the person required 

to fi1~ a quarterly 

letter setting forth 

report and pay any severance tax. a 

the amount of taxt penalty.. and 

1nterest due, and the letter shall further contain a 

statement that if pay~nt is not made w+~ft~ft-t~-dsy~t d ~te" 

~~t~~-_f2£--2istr~l~! may be filed 

tS-~~-~9~. The penalty amount may 

e~--~e~--f&~~---t" 

be ~aived by the 

nepa~tment if reasonGble cduse fo~ the failure or negl~ct to 

file the quarterly statement is provided to the department." 

Section 17. SectlOn L5-3b-l07, MCA, is amended to 

read: 

•t5-36-L07. Procedure to co~pute tax in absence of 

statement -- penalty and interest. If any such person shall 

fail, negl~ct. or ~efuse to file any statement required by 

15-36-105 ~ithin the time therein required. the departMent 

of revenue shall. immediately after such time has expired, 

proceed to inform itself as best it may regarding the number 

-13- SB 272 

2 

3 

4 

5 

" 
1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Z2 

23 

24 

25 

SB 0272/03 

of barrels of petroleum and other •ineral or crude oil or 

cubic feet of gas extracted and produced by such person in 

this state during such quarter and during each •onth thereof 

and the average value thereof du~ing each $uch month and 

shall determine and fix the a.aunt of the severance taxes 

due to the state from such person for such quarter and shall 

add to the amount of such severance taxes a penalty of 10% 

thereof plus interest at the rate of l% per month or 

fraction thereof computed on the total amount of severance 

taxes and penalty. lnterest shall be computed fro• the date 

the ~everance taxes were due to the date of pay~nt. The 

depa~t~ent shall mail to the 

quarte~1y stat~ment and pay any 

sett. i nq forth 

interest. due, 

the 

and 

amount of 

the letter 

person required to file a 

severance tax, a letter 

severance tax. penalt~, and 

shall further contain a 

s-tatement that if payment is not made w~th~n-sucft-~~•e• a 

~T~" ~~a~!-f2r_2l~!~lnt •ay be filed d~--~~~--~~~h--~~ 

~5-~6-~ea.--Ypeft--~eee~~e--ef--~~e-~e~~erT-t~-per~on-§ha~+ 

-~~~n-~~-~Y~~eM+~-~e-~he-dep6rtment-the--~~~~--~Meuft~--~ 

~e•e~ence--~ax~--~e"a+~y~--eftd-f~re~t-dHe. The 10~ penalty 

he~ein provided may be waived by the department if 

redsonable cause for the fatlure and neglect to file the 

statement required by l5-36-L05 is provided to the 

department." 

Section 18• Section 15-36-106, MCA. is a111ended to 
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read: 

•15-36-108. P~oee~Hre-f~-eo++ee~fen--~--te~ ~~~ 

f2! __ di~tr~int. •••-~~~-~e~e~~y•-and-~n~e~e~~-d~e-~rom-sny 

p~~en-~nder-tn+~-p~t-~he++-~e-e-~+eft-~pon-~ny-eftd-&++-reo+ 

~reper~y-e~-~~h-p~~~~-w~n-~~-deparemeft~-eF-reYeft~e-f~~e~ 

+n-the-~~~ee-of-tfte-ee~n~y-e~er.-~ft-~he-eeHn~y--where--s~eh 

red~--~o~erty-+~-1~~ae~e~-e-eer~ted-e~y-eF-t~s-~~steMe"~ 

e~-e~ttM~e~-t&x-eomp~ed-under-t5-~6-i8~w-Tftt~ If oil or 

~~[! __ Q!_~~_!~~~e~~~_2~~il_Q~f!_i!_~1-Q~~heQ_due. 

the_g~~rt~Q!_~~~_l~~~~-!_~~~n!_f~_Qistr~!Qi~~~ided 

in_[~!~!io~1 __ l_!~Q~gh_~~-The ~~l!!ng lien ~fta••--ftave 

~ precedence over any other claim• lien. or ~emand 

thereafter filed and recorded and-Me~--be--en~reed--+ft--the 

"e~e--e~-t~-5te~e-e~-Mentene-+"-~-~~~e-~nner-~-j~~~ae~ 

+~eft~-are-~~~c~~y-~ew.• 

Section 1q. Section 15-37-107, MCA, is amende-d to 

read: 

Mt5-37-107. t+en--+er--eo++ec~t~"--e+--~· wa~~!_fQ£ 

distrai~!· A~+-tdXT--~efte•~y~--~nd--tntere~t--dae--~roe--afty 

per~en-nnder-~h~~-~d~~s~~-be-a-f~en-upen-eny-end-e+~-reai 

~~epert~e4-s~~-pe~~~n-w~ft-t~e-fte~ertme"t-e•-reveftae-~~+e~ 

T~-the--e++*ee-ef-the-c~ty-e+er~-~~ne-county-where-~ucn 

red~~~~e~erty-*~-s+~~e~e~-e-eert~+ed-ee~y-eF~ts--~~e•eftt 

ef--e~t+mu~ed--taw--eo.pu~d-Ufteer-+~-3~-ts&~-fh~s !~!1 or 

Q~!-2f_!~_tax_i~Q2~-~~hi!_Q!r!_!i-~1_Qai~-~ngn __ ~e. 
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the_Q.!..Q~!~!!L!!~L.i~~~-L~!!.L.!2.L2.!llLf!.!.!!!~£.2::!!ided 

i!L[!eC!_lQ!!~_L!~g!L~h-ThL!.tl!:!! t i!!9 I len '!li.,el-,f.- ... 4Yeo he~~ 

precedence over any other cla&m• lien. or demand thereafter 

filed and recocded end-Mey-h~-eft~ced-+n-the--ne~--~--the 

s~~te--e~--Mo~Aft&--Tft-the-same-mftftne~-a~-~ud9men~-f~e~~-e~~ 

~n4e~eee-ey-+~·· 

Section 20• Section 15-37-206.. MCA, 1 5 alflen ded to 

read: 

•IS-37-zoo. ~•e~-~e~-ee+~ee+Te" ~o1!!£!!~~-~~££2ni 

fQL_~l~!~ai~~· ill The department shall mail to the pPrson 

.-~quired to file a quarterly statement and pay any ltcen~e 

tax a l@tter and taJC assessment st.atement setting forth the 

amount of delinquent license tax, penalty, and 1nterest due. 

The letter shall advise that if pay~nt is not made •Tt~Tn 

+5-dey~. a +ien ~ar~~U~_for_~is~~i~~ may be filed• ~pen 

~~eipt--e~--the--~e~~e~~--the--p~~on--~h8~+--re~tt--to-the 

S~e~~eent~-w~h+ft-+S-dey~-t~e-fu++-e~uftt-e~~~een~e--tex~ 

pena~~y~--~~d--~nte~e~t--~~e~-A+'*--te~y-pena+ty.-aft~-tftte~e~t 

d~@-~~ee-efty-peor~n-~nde~-~h+~-~~-~~e+r-ee-e-~+eft-a~eft-&ny 

end-e+~-~~~-~eper~?-o+-stie~-perso~-upe~the-~~+tnq-hy--~"e 

~~d~~aent--~-~he-~p~~~~~e-t~~-~~~es~men~-~~~eMe"~-~n-th~ 

o~f+e~-e#-~he-coonty-eier*-tft-t~e--coan~y--wftere--~~h--ree+ 

prope~~y-+~-~Ttuete~• 

{~l _ _!f~lJ or -~!.!_Qf the_ll_!~.QOS~.Q_!u this part ~ 

!!2!._2HQ~!::!~!!-.f!Y!l!_1~!1epartatent may issue a warrant for 
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di~!~ai~!_-~~B!2Yl~ed __ ln-~s!i~~!__!~LQ~gn-~~ The 

[~~~!!l~9 lien has precedence over any othe~ claim• lien• o~ 

demand thereafter filed and recorded end-mey-be-en~oreed--f" 

~~--~Me--e#--~~e--~~~e--ef--~~efte-i"-~"~-~eme-~ftfter-~~ 

j~,Meft~-~T~"~ere-~~ereed-o~-+ew.• 

Section 21. Section 15-38-107, MCA. is amended to 

read: 

•t5-38-107. Procedure in case of failure to file 

stateMent. (1) If any person fails, refuses. or neglects to 

make and file a statement and return it wtthin the ti11e 

pr@scribed, t~ department shall im.ediately after such tiMe 

has expired deterMine, as nearly as •ay be possible from any 

returns or reports fited with the state or from any other 

info..-mation which the depart~~ent •ay be able to obtainw t.he 

total gross ~aJue of product of such person from such 

business during the calendar year i.-edlately preceding the 

year in which the tax is to be paid and shall fix the a•ount 

of the tak due to the state from such person for such 

calendar 1ear and shall add to the amount of such tax a 

penalty of 1 0'\ thereof plus interest at the rate of l 't a 

month or tract i.on thereof co•puted on the total amount of 

tax and penalty. Interest shall be co•puted from the date 

the tax was due to the date of payment. 

(2) The department shall mail to the person required 

to file an annual stateMent and pay any taxw a letter 
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setting forth the a•ount of tax. penalty. and interest due. 

~pon-receT~~-~-~h+~-+e~~~~-~fte-pe~~o"-~fte~+-re•+~--~o--~ 

~e~~~ft~--~~--~o+~--e~n~--of--~~ense-~aXY-~ene+~y~-eftd 

*"~@~~~-dtie-~t~?ft-~S-dey~w fhe-lg11!£_~~~vise that if 

Qi!!.!!!~!!!_ i S_!!2.!_r.ecei!!_ed..!._~_warr~~!_di str!!int May be 

f.i!~f!.!.. 

(3) The 10~ penalty •ay be waived by the department lf 

r~asonable cause for the failure and neglect to fil~ the 

s tateftiE!nt required by 15- 38-l 05 is provided to the 

department." 

Section 22. Section 15-38-108. MCA. is amended to 

read: 

•t5-l8-L08. ~feft-fe~-ee~~ee~TOft ~£!2n!_f~r di~1L2int. 

ifte-~ex-e~~·~~ed-e~eT~~--e~y--~~Oft--under-~hT~--ehepter, 

~&gether---+~~-~e"~+~Te~--end--~er~~-~he~eonT-~~a~-Be-e 

~~"~eft-&fty-e"S-e+~-prep~r~T-e~ed-by-~~eh--~e?~~--w+~h•" 

~ftt~--s*a~e~--wh~eh--+~"--~~e~+--a~~ee~--eft--~~e--da~e--~~ 

depert~nt-fT+e~--tn-tne-e~f+ee-ef-tfte-eeH"~y-e+e?k--+n--the 

ee~"~y--wh~e--~ue~-~ropert~~~-~•~~~ed-a-ee~t4+ed-eopy-~ 

+~-+e~~e~-~e~-~ne~-~§-~~-~~fit•-~h+~ !!_~_2£ __ R~--2! 

the _ _!23 _ _l!~~~2--~-1bl!_chap!~is no!_E2i2-~~~-Q~~~ 

~~~~mg~!-~~1-l1l~~~-~~~n~ f2£_~~aiQ!_as_provi~B__in 

~f!io~~-! _ _!~~sh_-~~-!h!__~~~!!i~ 1 ien shall have 

precedence over any o~her claim 9 lien. or demand the~eafter 

filed ~nd recorded ~ftd-•~1-be-eftfo~~~d-Tn-the-"~~e-of-~he 
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§~~e-e~-Mon~ena-~ft-~fte-~e~-~e"ner-e~--judgmeft~--~~e~--are 

eft¥e~eed-bT-+4W•" 

Section 23. Section 15-51-111• M(A, is aa~ended to 

..-ead: 

"15-51-111. Procedure to c01npute tax in absence of 

state~nt. If dny person fails, neglects, or refuses to file 

any stateMent ,.-equired by 15-51-lJl within the ti'lle theretn 

required• the department of rewenue shall, after such time 

has expired, proceed to i. nf orm 1 tsel f as best it may 

regarding the number of KWH produced by ~uch person in this 

stdte during such quarter and compute the amount of taxes 

due to the state from such person for such quarter and add 

the penalty and interest as r2quired by 15-51-103. The 

aepart~nt shall •ail to the person required to fi Je a 

qua~terly report and pay such tax a 1etter setting forth the 

aMOunt of taxw penalty, and interest due, and the letter 

~ust further contain a state~ent that if payment is not made 

•ft""f,-~ue-h-<tt1ne• a 4-ff!ft ~rrant_f_Qr._Qll!.!.ai!!.! may be filed. 

Hpe1"1-1"~e-i-'pt-ttf-'t:he-4-'f.!''t:'t:e1".,..-1:he-person-~hfl++--rentTt--to--the 

de~8~~ft~--the--~~·--e~ft1:--0f-~8~~-~eftd~'t:yT-4ftd-+ftte~e~~ 

w+'t:"fn-+~-eey§• The 10% penalty may be waived by the 

department if reasonable cause for failure and neglect to 

f i 1e the s'tatE!ttent required by 15-51-l01 is provided to the 

department." 

Section 14. Section 15-Sl-112• HCA• is amended to 
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read: 

"15-51-112. P~&ef!d~e-+o~-e&++e~tTon--o~--~e• ~£2Ul 

!~ __ di~traiQ!• A+4-~axy-~ene+ty~-end-+fttere~-due-f¥em-e~y 

~er~on-~ftfte~-~+~-ehepee~-f•-e-l~-~~e~-~ny--and--a•l--~ed~ 

~~pe~ty-&~-~~h-per~on-H~o~-~h~-~~-~~-ey-~he-departmen~-of 

~e~~ftae--o+--'t:~e--d~p~~~a~e--~ex-e~~e~~me"~-§~~~emen~-i"-~fte 

e~iee-e~-~he~o~~y-e~e~k-in-~he--~~nty--whe~e--~ue~--re~ 

p~eper~y--~~-~~aate~w If a~r_e~r~_2!_th~~~Q~~Q_~ 

~~~~Q!~r_i!_Q2!_~ai~_wh~~~1~g!Q~£~~1-!~--i~ 

~--~ar~~n!__fQ£_~!rain~~-2£2Vid~~_[~~£!iQ~!n£ouqh 

~The £~~~l!i~g lien has precedence over any other cldim• 

lien, or demdnd thereafter filed and reco~ded an~-M~y-h~ 

en#o~eed-f~-~he-ne~e-e4-~fte-~ta~e-o+--~o~~~n~--Tn--tne--~8me 

meftfter-~~-j~d~~-~~~~-ere-~4or~ed-by-*ow." 

Section 25. Section 15-53-112, MCA• is a -.ended to 

read: 

"15-~3-llZ. Estimation of tax upon failure to file 

st<3teaent or pay tax -- notice. (l.) If a person fatl!., 

ne~lects, or refuses to file the statement required by 

15-53-102 within the time required or fails to pay the tax 

required by thi.s chapter on or before the 

due. the department of revenue shall 

itself as best it ~ay regarding the tota1 

date paymen~ lS 

proceed to inform 

gross ancome of 

the person from its telephone bu~iness within this stat~ 

during the quarter. 
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(Z) The department shall compute the amount of 1icen5e 

taxes due from the person and shall mail to the person d 

letter and ~ax assessment statement setting forth the amount 

of delinquent 1 icense tax, penalty• and interest du~. The 

letter shall advise that if pay•ent is not made~ wtthin--~~ 

dft1~ a -1-+el'l wa[!.an!__!Q.!._di~!~! may be filed." 

Section 26. Section 15-53-lllt M(A., is aiD@nded to 

read: 

"15-53-113, ~ten-for-eoHee+teft--e-F--~e~1( Har.r..ent_ for 

~~tt~~n!• •+~--~e~T--~efte~~y~-~~--~"~ere~~-d~e-~rem-a~ 

~e~~&ft-~l'l~er-~+~-c"ap~er-~he++-be--e--+Ten--a~en--~++--ree+ 

~re~~~y--~--~he-pe~~ol'l-wt~h+n-e-coant~-wnen-the-deper~~~ 

e~-~~~~"~e-4~~§-i"~~fte-of+~ee-o~he-e+e~~-o•-~enr~-e+--ftfty 

eou"~y--whe~e-~~e-ree~-p~per~y-+~-§*~~~-a-eer~+~~ed-eepy 

ef-i~~-a~~e~~~"~-~e~~r• !f~!-2!-e2L!_Qf_the_ta~ _ _lmQ~ 

~-!ni~--f~~~!--l! __ ~Q!_Q~l~-~he~_gy!~thg~!Pa~t~1~ 

~~~~-~~~~~Di-!2£-Qistrai~!~~~vided __ i~-L~ftio~!__l 

1~[QY9~-_2j~ The ~~~!~g lien has precedence over any 

claim, lien, o~ demand thereafter filed and recorded end-.ay 

ee-@"~eree~-~"-~he-"e~e-af-the-~~~e-o+-Hent~-*ft-~~~-~e.e 

•eftfte•-a§-j~d~ft~~+en~-~e-en~ereed-&y-+ew.• 

Section 27. Set;:tion 15-54-112• MCAt ts amended to 

l"ead: 

"15-54-llZ. EstiMation of tax upon failure to file 

statement notice. ( ll If a pel"son fails. neglects. or 
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refuses to make and file the state.ent requi ... ed by 

15-54-lOl• the departMent of revenue shall dete~~ine as 

nearly as possible from any returns or reports filed ~lth 

any stdte or county office~ or board under any law of this 

state and fro~ ~ny other info~mation that the department may 

be able to obta_in the total gross receipts of the person 

from the business in this state dul"ing the year next 

prec@ding April 1. 

12) The department shall prepare a statement showing 

the amount of th~ gross receipts and shall compute and 

assess the amount of license taxes due from the person and 

shall give notice to the person in the sa•e •anner as though 

the state~nt had been filed on ti~ and shall proceed to 

collect the license tax., if delinquent• together with 

penalty and interest as provided for other delinquencies. 

!he _!!Q!i~~-!ha I!-~~!. se -.!t!!!1__li_~ent i s not 111ad~~ 

.!l~i!!:~!!.L!!!ll....!.i~2~~!..!:2!!~ fo!._2lstraint.• 

Section 28. Section 15-5~-113, MCA, is a~~~ended to 

C"ead: 

"15-54-113. tte~f~-ee+~~~~eft--e~--~ warra~_f2! 

distra1~!· A+l--~e~~--~efte+ty~--~d--~nt~re~t--dd~f~om-eny 

per~cn-unde~-~+~-chdpte~-~ft$+~-ee--~--~fe"--a~e~--~+~--•e&+ 

p~e~•~y--ef--~fte-~er~eft-wf~~?n-a-ee~~~-•fte~-~~e-~epert.en~ 

e~-~e~~ftue-f++e~-+n-~fte-ef~~ee-e#-~fte-e+e~k-of-e~r~-o~--any 

eeu~~y--where~he-~edl-~ro~e~ty-f~-~itueted-~eerti~ied-eopy 
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e+-~~~-e~~ess~ft~-+~~~~r~ !f~-2!-~!-2f_the_~~~~ 

-'lY__!~--ch!!Q;~r__li__!!QLI!a i d whe!}~~LSUL.Qg~!.~~!~ 

!ss~~-~~an!_fQ!._Qis~!.~i~~--R!.QY!Qed __ ~_(sec~~-•--1 

!hr~H~-~ The ~~~~l!ing 1ien has precedence over any 

claim• lien, o~ demand thereafter filed dnd recorded eft~-•~T 

be-e~~oree~-~~~he-~~me-o~-~he-s~~e-ef-H&nt~na-i~~he--~e~ 

m~ftfte~es-j~d~.en~-+?efts-ere-enforeed-by-~ew.• 

Section 29. Section 15-55-109, HCAt 1'5 amended to 

.-ead: 

"15-55-109. t~~~-~er-eo+~ee~en--ef--te~ W~rrant_~ 

Q~!rai~!· A~--~~·~--~~fte~ty~--en~--tft~e~@~~--eee-f~om-afty 

~e¥§ftft-~ftder-th*~-ehap~e~-1~e~+-be--e--~ien--~eft--e+~--Tee+ 

p~~~~y--e+--the-per~-~tft*"-e-coun~y-when-the-depertment 

#~e~-+ft-~-G+++ee-e+-~~~-e+e~•--o+--cear~~-e~--eft~--c~an~y 

where--~he-ree+-proper~y-+~-s+tua~d-~-eert~f~ed-e&~y-e#-~~~ 

·~~@~--a~~e~~ft~--~eKT--pen~ltyT--e~--Tft~e~est--~"~e~--~h+~ 

ehepter• !!-~!l-2t_Q~~!_of_!he~~_l~~~-~-thii_~h~pter 

i§_n~!_Q~iQ_whe~-~Y~L-1~~Q~~t!~~!-~~~_i~~~~-~~~Q!_!~ 

~st£alni-_2~-E£~iQed _ _in __ Ll~ctlQ~_!__!~~gn __ ~J~ The 

r~~lti~g lien has precedence over any claim, lien, or 

demand thereaft~r filed and recorded end-mey-be-e"fe~eed--Tn 

~he--~~-e~--~h~-~te~e--ef--~~e~~n-the-~eme-m~ftfter-~~ 

j~~~~~-•ten~-ere-eft~reed-by-+aw.• 

Section 30. Section 15-56-112• MCA, is a~~~ended to 

read: 
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11 L5-56-112. Estimat.ion of tax upon failure to file 

return. (1) If a person fails to make the report required by 

15-56-103, the dep~~tment shall determine the value of the 

property of that person in thi~ 5tate from any information 

th~t the department may be able to obtain. 

( 2 I The department shall prepare a statement showing 

the amount of the valuation determined and shall compute dnd 

assess the amount of license taxes due and shall give notice 

to the person failing to make the report in the same manner 

dS though a report had been filed as required hy 15-56-103· 

!~ __ noil£!-~~!!__~dvlse __ !~_it_~~i~-~Q!-~~~2~-!~ 

~~~rt~~~~y_!l!~-~~~!~Ut fOL-Ql~~lnt." 

Section 31. Se~tion 15-56-113, MCA, is amended to 

rend: 

"15-56-113. t=-ten---fcu•--ef'lol~'t:-i-e"--o+--t:t!)L: !i2.!.!.2!!!.-f..2!. 

di~!£~i~!· A~l-~ex~--pe"~+~y.--a~--~ntere~~--d~e--~~eM--~~7 

~er~on--unde~--~~~~--ehapter--~"all--be-e-~+en-upon-e+~-re~~ 

~~o~e~'t:y-of-the-p~~e"-wTth*n-e-e~"~y-wh~--~he--depdrt:me"t 

~*~~~--T~--the--~~+ee--8~-the-e+e~~-e~-e8~~t-8~-eny-eo~n~y 

w~~e~h~-ree+-pro~eP~y-+~~~~ue~-e-eert+~ed-eopT-a+--+~~ 

t'!t!I1'@''!1:§~WPft-t:-~e~er• !Ul1 or -R~Uf__!!!!:_!.!,!_..!m_uosed bV this 

£hM!!~-~-!!Q!___Q~i.!!_~!L ... ~~.L1!:!L~!~!~!.2!2.Lil§.~~ 

~Lan~!Q!_dis!raint as provided in [sections 1 thro~~-2~ 

The L!~~!!i~9 lien has precedence over any claimw 1 len, or 

demand thereafter filed and recorded e"d-.ay-be-eft~ereeft-+~ 
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~he-neMe-&f-~he-~~e~e-e4--Meft~ena--+ft--~fte--~eme--.anner--d~ 

j~~M@ft~-~feft§-ere-eftforeed-by-~ew." 

Section 32. Section 15-56-106. HCA. is. amended to 

read: 

"15-56-106. Procedure to det@rmine ta~ on failure to 

file statement -- penalty. (l) lf any person shall fail• 

neglect. or refuse to make or file the statement required oy 

15-58-105 or shall fail to make payment of such license tax 

~ithin the time therein required• the department of revenu~ 

sha11 9 im~ediately after such time has expired. proceed to 

inform itself as best it May regarding the matters required 

ttl be set forth in such statement and shall fix and 

det,ermi.ne the amount of the 1 icense taxes due fro111 such 

person for such quarter • 

(Z) The department shall add to the amount of all such 

delinquent license taxes a penalty of 10% of the amount of 

such license t~xes plus interest at the rate of 1% per month 

or fraction thereof computed on the total amount of licens~ 

taxes and pena1ty. Interest shaJl be computed from the date 

the license taxes were due to the date of payment. 

(3) The department shall mail to the person requi rea 

to file a quarterly statement and pay any license tax~ 

letter setting forth the amount of license tax. penalt1• and 

Interest due. and the letter shall further contain a 

stateMent that if payment iS not made w~th~n-~tte~-t~me. a 
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f+en ~~~~~_fQr_Ql~~~nt may be filed a~--~et--#e~~~--*A 

~§-§8~9~--Ype~--~eeefp~--e#--~~~-••t~erT-the-per,on-she~+ 

r~~-~e-~fte-deper~~nt-wt~htn-~5-dey~-the--+b•+--e8ettnt--e+ 

~teens~-te~~-pe~8Tt~~-~~~nt~e~-~~. 

f4J The lOt penalty herein provided may be waived by 

the department if reasonable cause for the failure and 

neglect to file the st.:ttement requtred by 15-SB-105 ts 

provided to the depart~nt." 

Sect. ion 33. Section 15-58-107• HCA• lis atAended to 

read: 

•15-58-107. ~Teft--for--eo+~tTen--8~--t~~ ~ant for 

~is1L2lnt. ••~-tew~--~na+ty~--and--~~e~e~~--due--~r&•--~ 

~e~5on--~~r--t"~~-ehdpte~-~~e~+-ee-e-~•en-a~&ft-ftAy-6A~-e~~ 

red+--preperty--ef--~~eh--per~on--~~on--the--~+*ng--o+--t"e 

de~~r~~nt--e~-re~@n~e-o~-the-dap~teate-o~-the-~tete~~t-~e 

~ede-by-~he-eeper~~n~-or-a-eert~~ed-cepy-e+-any--~~etement 

+~+ed--by--~e~d-dep~r~en~?n~he-e~~+ee-&f-tfte-eeu~y-e+e?~ 

~n-~he-codnty-whe~e-~de~-rea~-~r~rty-+~-~+t~dted~-w~eft l! 

~-~~~~!!-~the_!~!-!~~~~-~l-!~i!-~~2~~l!--D2!-_paid 

~he~--~~~~--!he_Q~Q~r1~nt ~~ssu~~~ar~a~for distraint 

~~QL2~l1~1-ln-L!~ion1_!_!~Q~gb_~~--Th~--~~ulting lien 

~he~~--~~~ ha~ 

demand the~eafte~ 

precedence 

filed and 

over any other clai~• lien• or 

recorded and--wh+eh--~y--ee 

~eree~--~"--~~e--"e~--o+-~-~~d*e-e~-Me"t~e-*n-~fte-~a~ 

~an"er-e~-j~d9~"~l+e"~-ere-en~or~ed-ey-~e~.~ 
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Section 34• Section 15-59-106, MCA• is amended to 

r-ead: 

"15-59-106. Procedure to estimate ta• on failure to 

f i 1 e statement -- penal t Y• ( 1) If any such person shall 

fail• neglect. or refuse to file any statement required by 

15-59-105 within the time required or shall fail to pay the 

tax required by this part on or before the date such payment 

is due. the department of revenue shall, immediately after 

such t1me has expired• proceed to inform itself as best it 

may regarding the amounts of the respective articles or 

products enumerated in 15-59-101(1) and 15-59-102 

manufactur-ed or produced b 'I such person with in this state or 

imported by such person tnto the state during ~uch quarter 

and during each rwonth t:hen~·of and shall determine and fix 

the amount of the lic~nse taxes due to the state from such 

person for such quarter. 

(21 The depart~ent shall add to the amount of all such 

delinquent 1 tcense taxes a penalty of LO' of the amount of 

such licen~e taxe~ p1us interest at the rate of 1~ a month 

or fraction thereof computed on the tota1 amount of license 

taxes and penalty. Interest shall be computed from the date 

the license taxes were due to the date of payment. 

(3) The depart~ent shall mail to the person required 

to file a quarterly statement and pay any license tax a 

letter setting forth the amount of license tax, penalty. and 
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interest due, and the 1 et ter sha 11 further contdin a 

statement that if payment is not made w~tn~n-i~-day5• a ~+@A 

~~~~~t-~r __ Q~r~in! may be filed s~--~@t--#~~~~--tA 

T~-~~-~e~. ~~en-~e~e*Pt-of-~he--+~~~e~~--~he--persen--s"ft++ 

~~t~--t$--the--depd~~ftt-w~t~~i~-d~y~-~h@-fa++-emount-of 

~Tcense-~ex~-~n~~~y~-end-~ntere~-d~e. 

(~J The 10~ penalty may be waived by the department if 

reasonable cause for the failure and neglect to file the 

state.nent. required by 15-59-105 &s provided to the 

department..• 

Section 35. Section 15-59-107. MCA. is amended to 

read: 

"15-59-107. tie~--fe~--ee++ee~t&ft--e~--te~ ~£an~_for 

diS!£~l~~· A+~-~sx~--~eft8•~y~--and--•nte~e~t--d~@--frem--eny 

~~~en--~fteer--th~--pe~t--+~--e--~*eA-a~en-eny-and-a+t-~@a+ 

pre~e~~y-ef-~~h-per3&n-u~en-~~e-ft~~n~by-the-de~ortment-ef 

~ev@nHe-~~-e-dap+tcete-e~-tfte-t8x--e~~~s~ment--stetement--t~ 

~h@-o~+ee-ef-the-~euftty-e+~~~-tn-the-~e~~y--"ere-~ueh-~ed~ 

~~eperty--f~--1+~~e~ed~ !f_~~!_~!!_Qf_th~-l2~~QOS~~ 

!hi1_Q2L1-l~-~~~l~n~Q~the_g~!!~~~~l~Y~--~ 

~r~~!_!~dis!~i~l~~-Q£~vide1_!~~~~~!-!~!2~b~ 

The ~~~~!!!~ lien has precedence o~er any other claim, 

lien. or demand thereafter filed and recorded eAd--mey--he 

~ftfe~eed--f"--tfte--neme--&#-~~-~e~e-e~-Hon~ena-t"-~he-~e~ 

m~ner-e~-j~d~•ent-+~eft§-a~e-~~e~eed-by-~ew•" 
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Sec~ion 36. Section 15-59-205, HCA, is a~~~ended to 

read: 

•tS-59-205. Procedure to estimate tax on failure to 

file penalty. (1) Jf any person shall failt neglect,. or 

refuse to make or file the statement required by 15-59-204 

within the time required, the depart•ent of revenue $hall, 

immediately after such time has expired, proceed to inform 

itself as best it may regarding the matters required to be 

set forth in such state.ent and shall fix and determine the 

amount of ~he 1 icense tax due fro• such person for such 

quarter. 

(l) The department shall add to the amount of all such 

delinquent license tax a penalty of 10\ of the amount of 

such license tax plus interest at the rate of lt per month 

or fraction thereof computed on the total amount of license 

ta~es and penalty. Interest shall be computed from the date 

the license tax was due to the date of pay~nt. 

(3) The departMent shall .ail to the person required 

to file a quarterly ~tatement and pay any license tax a 

letter setting forth the amount of license tax, penalty. and 

interest due. and the letter shall further contain a 

statement that if payaent is not made w+~ftift-~~h--t~Me, a 

~+@" ~~!!~~!__!Q! __ Qi~train! ~ay be filed ~-s~-forth-tn 

+5-~9-~96. Y~8ft-P@ee~~~-e~-~e+~--+e~te~~--th~--p~r~eft--~ha~~ 

r~~~--~e--~~e--de~r~.eft~--~~--f~~•-~•~ft~-e~-+~e@ft~e-~~~~ 
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p~~+ty~-~d-+n~e¥~~~-d~@-•+~~ft-lS-dey~. 

(4) The lOt penalty herein provided .ay be waived by 

the department if reasonable cause for the failure and 

neglect to file t-he st.atement required by 15-sq-zo,_ is 

provided to the department.• 

Section 37. Section 15-59-206, MCA, is amended to 

read: 

"15-59-206. ~~eft-~d~-eo~+e~~-~--~a~ Warrafi!_ for 

diS!!~in!• ~f4--~axy--pefte~~yy-~d--~ft~re~t--dde-4rom-8fty 

p~~on-~nder-~t~-pe~t-~h~~-be-e-•+en-~~ft-eny-~~-~ 

~repe~~-ef-~~~-~r~eft-upon~-+t~~-by-~~e-depar~~"~-o~ 

..-~e..itre-O'f--~he-du..,-1--i-e~e-ef--t::Jite-MMe--.e1'1~--so-•ede--lty---t:tae 

~~&P~ft~-e.--a--eer~tfted--eopy-of-ony-stote~t-ft+ed-&1 

~~d-depe~.ent-+n-~~e-ef~ee-o#~e--e~y--e+e~--+n--~he 

ee~n~y-where-~~rh-rea~~oper~y-+s-~~tae-t:e~-whTeh If all or 

pa.-t:_of ___!!HLS~_i!!!~~~_!!!i~!...LJ..L!!QLJ;!aid when duew 

the_Q~~rtii!!!!L~~!!-S!~!!.L!~ i st.ra inS~I!£2..!~ 

~[~!f!iOQ~ __ l_throygh_2~_!he r~!ting lien ~fte++-he~e ~ 

precedence over any ot.her clai•• lien, or demand thereafter 

filed and recorded snd-wh*eh-aey-be-enfereed-+n-the-ftaMe-~ 

~~-§~~~e-•n-~e-~a•e-maftner-es-jHd~.en~-+~efts-ere--eftfereed 

by-... ew." 

Section 38. Section lS-70-211, MCA• is a.-ended to 

read: 

"15-70-211. t~e~-~o~t~•-a~pe"e~t~e~~e-----r~~ee~~ 
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~!~_fo~-~~trai~· t~t-•~-+feeft~e-~e•es~-pefte+t~e~•-an8 

t~e~e~~--d~e--~r~-efty-di~~~~~-ander-~he-~rev*~+on~-of 

-t-h'f-s-psr~-5fteH-ee-a-++e,-tlpen-a"Y-end-eH-proper~y-e-f.--~tte+t 

d+1~Tb~~---e~---~~~--per~on--Hpen---t-he--fT++ng--by--~fte 

d~er~~nt-o~~e¥en~e-o~--a--eepy--oT--+~~--5~a~~nt--or--e 

ee#t+~~-eepy-of-eny-~~eteMeftt-T~ed-~th--t-he-eer~rt-.ft~-Tn 

t~--&#f*~--&f--tfte--eou~y--e+~~--of-the-eetln~y-wher~-the 

d~~~~*h~t~~~-p~operty-+§-~it~~ee. If a!l_Qr __ part _ _Qf _ _!~ 

1~~-_!~~osed __ ~~--!~il __ e~~!--1!~21-_Raiy __ ~!~--~e,_~ 

~~~rt~~!_~~lssu~-~-~~rrant f2!_~i~ain!-~_provided in 

L~!~!i2r!.!.__l__!!!ro~_g~_1h The _[esullin9 I ien ~tote+-1--l'tfttt'e has 

precedence over any other claim. lien, or de~nd filed or 

recorded theredf~er. fhe-~ien-.ay-b@-~f~eed-Tn-the-n~•e-of 

~hf~--~*ete--~--tfte--~e•e--~n.r--ss--judg~n~--~?eftS--e~e 

~ep~ft~ No action ~~~~~ ~~ be maintained to enjoin the 

co11ec~ion of all or any part of the license tax. 

t~t--Wnen--th~--s•oaftt--due--ts-~8+d-~"-fu~+-before-tft@ 

e~ry-e#--4e~~~8~re--dee~e~--~--~~ete--tr~es~~er--sha~~ 

r~e~~e--~~--~+en-by-~+~fftg-e-•~t~e~refe~e-tft-the-8~~tee 

of-the-eeHft~y~~erk-whe~e-~he-+~eft-~~-f++e6.--At--efty--*+-e 

p~e~--t~-the--peyme~-e4-~e+d-taxesT-~eftel~~T-~nd-~ntere~~ 

b~ere~he-e~y-e~-f6ree+o~u~e-deePeey-tfte-~~~e--~red§~rer 

M&y--~e+ea~e--frsM--~fte--e~eret+on-eP-tfte-~teft-e-~ort-of-~he 

d~~r+e~er~~--pr&perty--t&--eft&h+e---*he---d~~trteHter---te 

M~~~e~@~--~e+~~--~--o*herwf~e--dT~po~e--o~--+t-fft-e~er-tc 
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~rcea~e-~dnd5~e-~&y-tsx~~-~@fte~~yT-eftd-yn~e~es~·--~rev+deft 

tnere--~e~*~~--*"--the--j~dg~~--ot--~he-s~te-tree~arer~ 

~u~f+e~e"~-~r&pe~~y--~abjee~--to~he--~+en--~--eft~u~e--tfte 

~~Ment-e~-e+~-~~~~+d-te~~-pene+~y.-end-~n~ere~~· 

Section 39. Section 15-70-334• MCA 9 is amended to 

read: 

•ts-7D-33~. ~ten-~or-texe~~-p~operty--~~--dee•er--or 

a~r Wa~~~_!Q£_~i~!L~int. A++~~e*e~-~ae+-~exe~-dae-~r~• 

8ftY-dee~er-e~--~er--~der--the--~&v+~ten~--o+--tht~--per~~ 

t~t~~--w+~--~+-~efte+~e~-end-tntere~t-~ft~~en.-3hei+-he 

8-~~eft-~~6ft-efty-eftd-e++-~reperty-&f-~aeh--dea+ery--a~er~--or 

e~fter-per~on-H~&ft-t~e-~~~~n~-~y-t~-depert~nt-o~-re•enue~ 

e--d~p•tee~e-eopy-ef-t~-§te~e~ftt-~o-~dde-~y-t~e-dep~r~me~t 

~--e--cer~f~+e~--eepy--e~--eny-~ete.e~--~~ed--by---~atd 

depe~~~nt--~ft--~he-eff+ee-e~-~he-eetifttT-ei~k-o~-th@-ee~"tY 

w~re-~ueh-~r~~~~y-+~-~~~~a~~T~ft+e~ l~l-Q£~!~_Qf~ 

.t~ _ _!!!I.Q2§.ed ~.l--!!:!lL-~!-~-!.!.2L-..Qai d -~!l~~Y..!..!.-~ 

1~~!.!~nt __ ~- i ss~_!!~!..!!!l!_~_di straj n.1_2~ provided .!,n 

L~~~tion.L.!_thrQ.~.!l!L~.h_!~~~lli!!.9 I ien ~ha++---t-toye ~ 

prec@dence over any.other claim• lien. or demand theredfter 

f i 1 ed or recorded ef'uf-wtt-reft-may-l!te-'@ftf.eree-d-?~the--nl!ftlf!--e-f' 

~~--~~~~e--e~-MOft1:~"e-~ft-the-sa.e-.aftner-a5-j~d~ft~-+~~ft5 

ere-eftfereed-by-~.· 

Section 40. Section 16-l-~09. MCA. is aMended to read: 

"l6-l-409. Failure to •ake beer tax retu..-n~ 
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penalties. (l) If any brewer or wholesaler subject to the 

pay~ent of the tax provided for in 16-1-406 t~ough 16-1-408 

shall failw neglect• or refuse to make any return required 

by this code or shall fail to •ake payment of such tax 

within the time herein provided, the dep~t•ent shall, 

forthwith after such time has expired, proceed to inform 

i t.sel f as best. it may regarding the matters and things 

,..equired to be set fo,-th in such return and, from such 

Information as it .... y be able to obtain, to make a state-.ent 

showing sue~ matters and things and de~ermine and fix the 

amount of such tax due the state fro• such delinquent brewer 

or wholesaler. 

(2} The department shall add to th@ amount of tax due 

a penalty of~% thereof for the first failure. NillfuJ 

neglect• or refusal; 10% for the second; 151 for the third; 

and 25% for ~he fourth and each sub~equent failure• neglect• 

o~ refusa1i which shall be in addi~ion to the 51 penalty 

provid@od 

provided. 

for nonpay.ent of such tax within the tiae 

(3) Said tax and the penalties added thereto shall 

bear interest at the ~ate of 1~ per month fro~ the date such 

returns should have been made and said tax paid. 

f4) The depart~nt shall then proceed to collect such 

tax with penalties and interest. Upon request of the 

department it shall be the duty of the attorney general to 
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commence and prosecute to final determination in any court 

of competent jurisdiction an action to collect such tax. 

(5) ~~~--~ewe~-~de-~rea-eft~~e~P-e~-whs~es~~-u~ 

~f'te-~tJ&Yf~oft'5-e.f-.t:l'tt~-esft-.-H<~Jfttter-with-e++--pet"te~'t-te-s-ettd 

t~er~t-~hereon.~he+~-~e-e-++eft-Upon-~n,-end-e~+--p~~er~y 

a~-~~eh-~rewe~--or--w~e+e~e~er~-u~en--the--~~~ftq--by--~fte 

d@per~.en~-ef-e-ft~~-te~~e-copy-of-~he--seete~-mede-b~--~he 

d~e~~~ft~--er-e-ee#t~~ted-eopy-~-eny-re~arn-~*•ed-w~tft-the 

d~e·~~n~-*ft-the-o#~~ee-of-~~-~"~y-c+erk-o+--~e--eoa~y 

w~re--such-p~o9er~y-~~-~*~a~ed~-wftfeft !f all o~ part of the 

!ax_ i•pose~~P~Q-~-~re~~Er wholesaler by this part is_D2! 

_eai d~~~.!..L_the_~Q~~~.!~~-a-~~- for 

d i strai QL_~.L_erov i ~ed __ l_n _ _lliili.2!!L-L thro!!9h__2.h_ The 

~Y!~i~g lien ~he~~-heve ~~ precedence over any other 

claim• lien. or demand thereafter filed or recorded efte-~~ 

&e-eft~e~e~-ift-~he-naMe-o~-~he-5~e-ef-Kon~e"~-~"-~he--$a.e 

~nner-~~-o~h~-•*•n~-e~e-en~re~ey-~ew. 

(6) No action shall be maintained to enjoin the 

collection of such tax or any part thereof. Wften~he-e•~ftt 

dHe-~he-~~s~e-~~-~e+d--+ft--fu~--end--&~fe~e--the--en~~y--o~ 

~~ee+8~~•e-~ee~ee~-~he-de~etJ~.e~-5~ft~~-~e~e-~~e-~@ft-&y 

~~+"1--*ft--~he--e~~~ee-ef-~~e-eeHn~y-e~e~~-whe¥efn-*•-F+•ee 

the-•~e"-e-"~~te~~e+eo~e-~hereef-

t~t--A~-~y-~+~-pr+o~-~e-~fte-~eymeft~--o~--~eid--te•esy 

pe"e~~~--e"d--*"~e•e5~~--hefo~--the--eft~ry--ef-~eree~e~H~e 
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dee*ee~-~h~-depa~~.eft~-•ey-~e•ea~-~'om--~he--epe~et~~--~ 

~~d--~+e~-e--~e~-ef-~~~~perty-~o-eneb•e-th~-b~ewer-or 

whe+e~efe~~e-•~t9e~e,-~e+l~-e~-e~~erwT~e--di~po~e--ef--~fte 

~~e--~n--or8e#--~--p~~re--f~nft~-w+~h-whTeh-~o-pay-~a~e~T 

~~e+ty.--~"d--+"~ere~t~--p~e.+ded--~he,e--~eme+ft~?--Tft--t~ 

j~~t--o~--the-depertMeftt~-~u~~Tent-prop~ty-~~hje~t-to 

~~+d-+ieft-~e-~~u~e-~he-paym~-of-~h~•ho+e-of-~etd--uft~aTd 

~~esy-~~a~tYT-eftd-~~ere~~· 

t8ti!l Any tax owed by a brewer or wholesaler under 

this code not. paid tli'ithin the t i~~~e provided shall be 

delinquen~. and a penalty of 5% shall be 4dded thereto, and 

the whole thereof shall bear interest dt the rate of l% per 

month from the date of deltnquency until paid. Any breNer or 

wholesaler who failst neqlectS9 or refuses to make the 

return to the department provided for in 16-3-211 or 

16-3-231 or refuses to a11ow such examination as provided 

for in 16-3-211 or 16-3-231 or fails to make an accurate 

return according to the manner pr-escribed shall be deemed 

guilty of having co~itted a •isdeeeanor and upon conviction 

shall -be fined in an amount not exceeding Sl9000." 

Section 41. Section 40-5-222t MCA. is amended to read: 

•4-0-5-222. 'Support debt. based upon subrogation to or 

assignment of judgment notice -- content -- action to 

collect. tlJ The depart•ent •ay issue a notice of a support 

debt accrued or accruang based upon subrogation to or 
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as~ignment of the judg•ent created by a district court 

order. The notice may be served upon the debto~ in the 

manner presc~ibed for the service of a sum.ans in a civil 

action in accordance with the provisions of the Montana 

Rules of Civil Proceduret demanding payment within re 30 

days of the date of receipt. 

(2) The notice of debt sha11 include: 

(a) a statenent of the support debt accrued or 

accruing. computable on the amount ~equired to be paid under 

any district court order to which the department is 

subrogated or has an asstgn@d inter~st; 

(b) a statement that the property of the debtor is 

subject to collection actioni 

fc) a state•ent that the property is subject to 

distraint and seizure and sale; 

tdJ a stateMent that the net proceeds ~ilJ be dpplied 

to the satisfaction of the support debt. 

(3) Action to collect the subrogated or assigned 

support debt by distraint and seizure and sale shdll be 

lawful after ~ JQ days from the date of service upon the 

debtor or ~8 30 day~ fro• the receipt o~ refusal oy the 

debtor of the notice of debt.• 

Section 42. Section 40-5-123. MCA. is aMended to read: 

"40-5-223. Notice of support liability b~sed upon 

payment of public assi-stance notice contents --
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collection warran~ -- fair hearing. (1) In the absence of a 

district court order the depart.ent may issue a notice of a 

support liability accrued or accruing based upon payment of 

public assistance to or for the benefit of any dependent 

child or children. The notice of liability shall be ~erved 

upon the r~sponsible parent in the manner prescribed for the 

se~vice of sum~ons in a civil action. lO accordance with the 

provisions of the Montana Rules of Civil Procedure. 

(2) The notice of t iabil ity shall include: 

(a) a statement of the support debt accrued or 

accruing. computable on the basis of the a .. ount of public 

assistance previously paid and to be paid in the future; 

(b) a statement of the amount of the monthly public 

assistance payaent; 

(C) a state~nt of the name of the recipient and the 

name of the child or children for whom assistance is being 

paid; 

(d) a demand for i~mediate pay•ent of the support debt 

or. in the alternative. a de•and that the responsible parent 

make answer ~ithin ~e JQ days of the date 'of service to the 

department stating defenses to liability under 40-5-22t; 

(e) a statement that if no answer is made on or before 

~e lQ days from the date of the service the support debt 

shall be assessed and determined subject to computation and 

is subject to collection action; 
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(ft a statement that the property of the responsible 

parent will be subject to distraint and seizure and setle. 

(3) If no answer is had by the depart•ent to the 

notice of liabil·i.ty on or before 'iQ 2Q days. of the date of 

service. the support debt shall be assessed and de~ermined 

subject to ~he computation and the departMent 5~e~~ ~ 

i.s~ue d warrant of f2L distraint dUthorizang a collection 

action under thi~ part. 

(4) If the respon5ible parent. within ~e 30 days of 

the date of service of notice of liability• makes an~wer to 

the depart 11en t alleging defenses to liability under 

40-5-121• the responsible parent .ay receive a fair hearing 

pur~uant to 40-5-226. The decision of the depart.ent in the 

hearing shall establish the obligation of the responsible 

parent• if anye for repay.ent of public assistance funds 

spent to date as an assessed and deterMined support debt.• 

Section 43. Section ~0-5-224, HCA. is aaended to read: 

•40-5-224. Finding of support liabiJi:ty based upon 

payMent of public assistance-- warrant of distraint bond 

to release ~arrant action to co11ect. Cl) If the 

departnent reasonably believes that the parent is not a 

resident of this state or is about to move from this state 

or has concealed him~elfe absconded, absented himself or has 

removed or is about to remove. secrete 9 waste 9 or otherwise 

dispose of property which could be ~ade subject to 
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collection action to satisfy the support. debt• the 

department may issue a warranto~!~~ distraint pursuan~ to 

'tD-5-241 during the pendency of the fair hearing or 

thereafter. whether or not appealed. No further action may 

be taken on the warrant until final determanation after fair 

hearing andjor appeal. The department shall in such cases 

make and file in the record of the fair hearing an affidavit 

stating the reasons upon which the belief is founded. The 

responsible parent may furnish a bond, not to exceed the 

a.ount of the support debt, during pendency of the hearinq 

or thereafter, and in such case warrants issued shd11 be 

released. [f the decision resultiOCJ frowt the hE!'at"i.ng is in 

favor of the respon~ible parent. all warrants issued shall 

be released. 

( 2) The dep.arteent 1tay commence act ion under the 

provisions of thls part to collect the support debt on the 

date of issuance of the decision resulting from the 

hearing.• 

Section ~4. Section 40-5-225, MCAt is a.nend·ed to read: 

•40-5-225. Notice and finding of findncial 

responsibility of responsible parent admi ni strati ve 

procedure. (1) In I ieu of the procedures provided in 

4G-5-2Z3 and 40-5-224, the department may. in the absence of 

a district court order, serve on the responsible parent d 

no~ice and finding of financial responsibility requiring a 
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responsible parent to appear and show cause at a hearing 

held by the department why the finding of liability and the 

amount of support liability should not be finolly ordered. 

This notice and finding shall relate to the support debt 

accrued or accruing under this part and/or Title 53• chapter 

4, lnctud.i.ng periodic payments to be made in the future for 

the period of time any child of the re~pon~ible parent is in 

need. The hear- 1 ng sha11 be he 1 d pursuant to this iJdr t and 

the rule~ of the department, which shall provide for a fair 

hearing. 

(2) The notice and findinq of financial re~pon~ibility 

shall be ser-ved In the salE manner prescribed for the 

ser-vice of a sum11t0ns in a civil action. in accordance with 

th~ provisions of the Montana Rules of Civil Procedure. Any 

responsib1~ parent who objects to ~11 or any part of the 

notice dnd finding shall have the right for not more than ~9 

lQ days from the date of service to request in writing a 

hearing, notice of Mhich shall be served upon the department 

personally or by registered or certified mai1. If no request 

is made. the notice and finding of flnanci.al responsibility 

becomes final. If a request is ~ade. the execution of notice 

and finding of financial responsibility shall be stayed 

pending the decision on such hea~ing or any direc~ appeal to 

the courts from the decision. 

(3) fhe notice and finding of financial responsibility 
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shall include: 

(a) the a~unt the depart.ent has deter•ined the 

responsible parent o"es. the support debt accrued or 

accruing, and• as appropriate. the a.ount to b~ paid thereon 

each month. all computable on the basis of the a-aunt of the 

monthly public assistance pay.ent previously paid or need 

alleged and the ability of the responsible parent to pay all 

or any portion of the Oebti 

(b) a state~nt of the na•e of the recipient or 

custodian and the name of any child for whoM dSSistance is 

being paid or need is alleged; or a statement of the a•ount 

of periodic future support payeents for which financial 

responsibility is found; 

(c) a state~nt that the responsible parent •ay object 

to all or any part of the notice and finding and request a 

hearing to show cause why he should not be determined to be 

liable for any or all of the past and future debt determined 

and the amount to be paid thereoni 

( d, a stateMent that if the responsible parent fails 

to request a hearing. the support debt and payments stated 

in the notice and finding, including periodic support 

payment5 in the future, shall be assessed• determined• and 

ordered by the depart•ent and that this debt is subject to 

collection action; 

(e) a statement that the property of the debtor 9 
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without further advance notice or hearing, wi II be subject 

to distraint and seizure and sale to satisfy the debt.• 

Section ~5. Section 40-5-22b, MCAt is amended to read: 

"40-5-226. AdMinistrative hearing-- nature place 

ti.e -- determinations-- failure to appear -- entry of 

findings. (1) The administrative hearing is defined as a 

wcontested case•. 

(2) The adMinistrative hearing ~ay be held in the 

county of residence or other county convenient to the 

responsible pafent. 

(3) If a hearing is requested, it shall be scheduled 

~ithin 30 days. 

141 The hearing officer ~hall determine the liability 

and res~onstbility• if any• of the alleged responsible 

parent under 40-S-221 and shall also determine the ~oun~ of 

periodic payments to be made to satisfy past, present~ or 

future liability under 40-5-lll. In making these 

deterMinations, the hearing officer shall include in his 

consideration the scale of suggested minimu• contributions 

adopted under 40-5-214· 

(5, If the responsible parent fails to appear at the 

hearing, upon a showing of valid 

officer shall enter a decision and 

service. the hearing 

order declaring the 

support debt and payment provisions stated in the notice and 

finding of financial responsibility to be assessed. 
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determined, and subject to collection action. Within ~e 30 

day~ of entry of the order. the responsible parent may 

petition the department to vacate ~he or~er upon a showing 

of any of the grounds enumerated in the Montana Rules of 

Civil Procedure. 

(6) The hearing officer shall., within 20 days of the 

hearing., enter findings., conclusions, and a final dec.i~ion 

determining liability and responsibility andtor f ut.ure 

periOdic support payMents. The determination of the hearing 

officer entered pursuant to this ~ection shall be entered as 

an order unless such findings are set aside pursuant to 

4o-5-253 and shall limit the support debt under 40-5-221 to 

the a•ounts stated in the decision. 

(7) The decision establishing liability and future 

p~riodic support pay~nts is superseded upon entry of a 

district cou~t order for support to the extent the district 

court o~der is inconsistent with the hearinq order or 

decision. In the absence of a district court order the 

responsible parent may petition the department for issuance 

of an order to appear and show cause based on a showing of 

good cause and ~taterial change of circutnstances to require 

the other party to appe_ar and show cause why the dec i sian 

pr@viously entered should not be prospectively modified. The 

order to appear and show cause together with a copy of the 

affidavit upon which the order is based shall be served by 
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the petitioninq party on the nonmoving party in the .anner 

of a summons in a civil action. A hearing shall De ::.et not 

Jess than 15 o~ more than 30 days f~om the date of servace 9 

unless extended for good cause shown. P,-ospecti ve 

modification may be ordered but only upon a showing of good 

cause and fflaterial change of circumstances. 

(6) The department• in its original deter~inations. 

and the hearing officer. in Making deter~inations based on 

objections to original determindtions or on petitions to 

modify, shall consider the standards promulgated for 

determination of support pay•ents used by the district court 

of the county of residence of the responsible parent. 

(9) Debts determined pursuant to this section. accrued 

and not paid, are subject to collection action under this 

part without further necessity of action by the hearing 

officer.• 

Section 46. Section 40-5-241• MCA, is amended to read: 

"40-5-241· Warrant e~ for distraint ---e~~e~~+e"• fit 

~we"~y-e"e !h!~lY=~~! days after receipt or refusal of 

notice of debt under provisions of 40-5-222 or ~+ Jl days 

after service of notice of debt or as otherwise app~op~iate 

unde~ the provisions of 40-5-223 and 40-5-224, the 

department may issue en-~b~~a~-ef-any-ffn&+-erder-Tn-~he 

f~•-~f a warrant e4 fo£ distraint ~ftder-tts--e4~~eT8+--~ea• 

~~ree~ed---~e--~he--~herf~~--e~-~y--ee~"ty--e~--~he--~tete 
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~nd~~-~+.-~e-~evy-upen-~~~-~fte-Pe~--~ftd--p~~ene~ 

p~pe~y--o~--the--pep~eft--e~ft~-~e-~uppeP~-deb~--~~~"-h~ 

~~"~y-fer-~~e-pe~t-~-the-debtY-~~e~~~--en~-eo~~--84 

~~ee~~ft~-~he--werren~--end-~e~e•~~n--the-wePreft~-te-tfte 

6ep~~.e"t-e~-pay-~~~fte-.aftey-eo•feeted-wt~~+n-68--de~ 

~~~--the--da~--~-the-~~uenee-ef-the-~~nt base9_gn the 

~.!1.9.Y.D.!_~U!!~Y2D.2.!!~.lli- Th_g_!!M,! ant i.!_.§:.!:mj.!£!__!.2_~ 

2!2~i~~--Q!_L~ion!_l, ~. s, e. and 9JL~!h ~efe~~~ 

~Q._~tax•_tak!!!.._!!LAte~-•suooort debt• and refel"ences to 

~2~~!~1~!!_!o mean •pe~~in9_!~yQQQ!.,Ldebt!.l.-2i 

~el!~~_!!!_g __ .R!.QYiSions of thi~U· ~illt!~ing~ 

p~~ lsi !!'!!!-2U!ubs·gc ti 9!l ...... l~l-2.!~ll2!!2lt-f!!_appeal froa 

~-!:!.~ar iruL_!!!:t__2L~S!~!! i r!tSfu_-.12._ dis list cour !~ 

Q!Q~id~d in 4Q-S-2S3, ~~~!~!_!DR~lab1~!2_!he stat~~ 

~QQ!al b~..!. 

~t--~~e-§~er+f#-she~~-wt~~-,-dey~-ef~r-~~e-reee~~ 

ef-~~@-we~ren~.-f~~e-a-e~-~~he-wa~~on~--~~h-the-e+e~R-~ 

~he-dt~~r~e~-eeu~-of-ht~-ee~y-end-~-e~~k--~ho~+--ent~ 

fft--~~-j~~~~~-dee~e~~-+ft-~-ee+~mn-~o~-jud9~~-deft~e~~~ 

~h@-n8me-of-~he-deb~o~-aentT~~d--tft--the--we~~eft~--en~T-~ft 

~~r~fe~e--ee~~~~-~he-e~ftt-~-~he-~~~rt-debt-eftd-t~ 

de~e-wheft-s~ch-eop~-t~-~t+edw-~he-e•ount-o+-the--we•~~~--~ 

eeeke~ee--t~--e--~•eft-~~eft-~he-~~~e-~e-eft~~e~e~t-+n-ree+ 

~~o~er~~-or-ehot~~-ree+-af-~fte-persen-e~etn~t-whem--~~--t~ 

+evfed--tn--~~--~e•e--•eftfter--e~-e-~dgaent-dGe~ted-tn-th@ 
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~f*ee-ef-1~e~e~~k~-,hts--~ten--hes--the--~~--pre~erenee 

oge*n~~-~~-a~ets-af-the-debtor-e~-e+et~-+e~~awe~• 

t3t--fhe--~~+ff--~he++--~roeeed-~o-+ev,-upoft-eftd-se++ 

~~-~·&~er~y-e4-~fte-deh~a~~n-~he-se.e-•~~-~re~•*bed--by 

~ew-#a•-exe~H~en,_?s~Ged-e~*"~t-~eper~y-~~eft-~~-.n~~-o~ 

a--eeurt--ef-~eere-e~-~~-e~*~~-•e-~he-~.e-4~~r-~t~ 

~ervt~-+ft-exee~~+ng-~he-•e~~an~~o-~e--e~~~~ee--*n--~he 

~e'llte-tltetU'\''f!'r"W 

t4t--~--the-n~t-~reeee~~-e+-~he-~a••~-upon-~+e~~+~ 

to-the-~e~t-e~+~ee~-ee-no~-~ett~~-the-debt--~n--~H++T--tfte 

d~er~.e~--~~+._fte•e-j~~~~-+er-efty-&e+te~ney-•eme*ft~ft~ 

~~et~1~ied-.• 

Section 47. Sec~jGn 40-5-245. MCA• is a~nded to read: 

•40-5-245. Satisfaction of debt after levy on prope~ty 

redemption. Any person owning real property o~ any 

tnteres~ in real property against which ~ warrant o~ for 

distraint has been issued and levied upon aay pay the amount 

due• together with expenses of the proceedings and 

reasonable attorney fees to the department. Upon full 

payment the ~~rf~f-~he~.--~.s~o~e--the property ~~a1!__2! 

~eS~Qred to hiM~ and all further proceedinqs on the warrant 

shall cease. The pe~son shall also have the ~ight Mithin 240 

days after sale of property levied upon to redeem the 

property 

paid by 

by making pay•ent to the purchaser in the amount 

the purchaser plus interest at the statutory 

-41>- SB 272 



2 

3 

4 

s 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0272/03 

interest rate payable on judgments recovered in the courts 

of this state.• 

Section 48. Section 40-5-Z46• MCA, is amended to read: 

"40-5-246. Release of distraint and return of seized 

property -- effect. The department may at any tiMe relea~e a 

di straj nt on all or part of the property of the debtor or 

order the ~~er+#F--~o return 9f seized property without 

1 i abi 1 it Y• if assur-ance of payment is deter 111i ned to be 

adequate by the department or if the action will facilitate 

the collection of the debt. The release or return does not 

op~rate to prevent future action to collect from the the 

saMe or other property.• 

Section 49. Section ~0-5-255, HC.A, is amended to read: 

•40-5-255. Charging off child support debts as 

uncollectible. Any support debt due the department fro~ a 

responsible parent which the department determines 

uncollectible Ray be transferred from accounts receivable to 

a suspense account and cease to be accounted as an ~sset. 

Jn the event a Narrant ef !2£ distraint has been filed and 

the support debt has subsequently been charged off as 

uoco11ectib1e. the depdrtll'lent shall issue a release of I ien. 

At any time after 6 years from the date a support debt was 

incurred• the department .ay charge off as uncollectible any 

support debt upon which the department finds there is no 

available, practical, or lawful ~ans by which the debt may 
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be collected. No proceedings or action under the provisions 

of this part may be begun after ekpiration of the 6-year 

period to institute collection of a support debt. Nothing 

he~ein •ay be const~ued to rende~ invalid or nonactiondble a 

wdrrant o~ 1~ distraint filed with the cle~k of court prior 

to the e~piration of the 6-year period o~ an assignment of 

earnings executed prior to the expiration of the b-year 

period.• 

Section SO. Section 40-5-256• HCAw is a~nded to read: 

•~to-5-256. 

l imitation.. No 

E•ployee 

employer 

debtor ri ght:s 

•ay disCharge or 

protected 

prejudice an 

eMployee for reason that: an assiqnnent of e~rnings has been 

presented in $ettle.ant of a support debt or that a warrant 

e~ for distraint has been served against the employee's 

earnings. This provision does not apply if more than three 

warrants are served upon the same employer within any period 

of 12 consecutive months.• 

Section 51. ~ection 69-1-226, HCA• is amended to read: 

•69-1-226. Failure to pay fee -- penalty and interest 

collection of fee. (1) If a regulated company or an 

officer or employee of a regulated company files the 

state~nt required by 69-l-223t2, but fails, neglects, or 

refuses to pay the fee due within the time required• the 

department of revenue •ay after the time for payment hds 

expired add to the fee due, in addition to any other penalty 
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provided by law, a penalty of 10% the~eof plus interest at 

the rate of 1% per lftOnth or fraction of month COMputed on 

the total amount of the fee and penalty. Interest is 

computed from the date the fee is due to the date of 

payment. 

121 The department of revenue shall 111all to the 

regulated company a letter setting forth the amount of the 

feet penalty, and interest and notifying the company that 

payment of the full amount of the feet penalty, and interest 

must be re•itted within 15 days of the regulated company's 

r-eceipt of the letter; otherwise a ~feft ~ns_ for 

lZ Qistrain~ ~ay be filed. 

13 (31 The 10~ penalty aay be waived by the departMent of 

14 revenue if reasonable cause for failure and neglect to make 

15 payaent is provided to the depart~nt." 

16 

11 

Section 52. Section 69-1-227• MCA. i5 a~nded to read: 

~69-1-227. ~ee.--pefte+ty~-~*~e~~t-~-•~" ~~ 

18 for Qi!!!ai~~- ~he-fe~-~&na+~y.-end--tn~eres~--dtie--~~em--e 

lq ~e~u+e~~d--eoepeny--ere-e-+?en-apon-e++-ree•-pro~~y-o+-~he 

20 ~eqH•~ed-~~Any-w?~hin-e-e~~y--w~en--~~e--depe~~-~~--~ 

21 ~~efta~-~*+e~--e--ee~ttf~ed--copy-of-~he-emeants-dae-in-~he 

22 ef~tee-ef-~he--e+~~--ef--ee~~t--o+--the--cea~y--where--the 

13 p~eper~y--i~-+oee~d, !!-lb~f!!~osed~this~rt_i!~ 

24 Q.aiQ_!!!~~n_du~_!.he __ depart•~-~.r_is:iu~~-warr-an..t._ for-

Z 5 Qi s!;r:ll.!!.t_~!-l!!.m!iQed_~_llicti o~L_1hroyg0 __ 2.J.!. The 
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r-esy!ting 1ien has precedence over any claim• lien, or 

demand ther-eafter filed and recorded end-Mey-be-en~rced-tn 

~~-n~Me-ef-~~-~~~e~--~~ene--+n--tfte--seMe--Menfter--e~ 

j~~~~-++en§-ere-en~~e~-ey-•ew·" 

Section 53. Codification instruct.ion. Sections. 

through 9 are intended to be codified as. an integral pdrt of 

Title 15• and the provisions of Title 15 apply to sections 1 

through 9. 

Sections Section 54. Repealer. 

15-31-527, MCA. are repealed. 

-End-

-~0-

15-30-315 and 
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House amendment to Senate Bill 272: 

1. Page 7, line 3. 
Following: "sections" 
Strike: "4" 
Insert: "l" 



HOUSE JUDICIARY 3/2fl/81 

Respectfully report as follows: That .•..............••••.....•.. ~.~~~::!:~ ................................................................ Bill No .. ??..~ ........ . 
BE AMENDED AS FOLLOWS: 

1. Page 4, line 19. 
Following: "collect" 
Insert: "the" 

2. Page 4, line 22. 
Following: "collect'' 
Insert: "the" 

3. Page 4, line 25. 
Following: "sheriff" 
Insert: "or agent" 


