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INTRODUCED ~BILL NO• .;/7L 
BY_ --------------

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE 

DfPARTMENT Of INSTITUTIONS IS NOT REQUIRED THRCUGH ITS 

PAROLE OFFICERS TO SUPERVISE PATIENTS RELEASED FROM WARM 

SPRINGS STATE HOSPITAL; AHENDittG SECTION 46-1't-302, MCA." 

BE IT ENA.CTED BY THE LEGISLATURE OF THE STATE OF 1\0NTANA< 

Section l• Section 46-14-302, MCAt is amended to read; 

w46-14-302. Discharge or release upon motion of 

sup~rintendent• (1) If the superintendent of Warm Sprinqs 

state hospital believes that a person comAiitted to his 

custody under 46-1~-301 may be discharged or released on 

condition without danger to himself or otherst he sh~ll make 

application for the discharge or release of the person in a 

report to the court by which the person was com~itted and 

shall send a copy of the application and report to the 

county attorney of the county from which the defendant was 

committed. 

(21 The court shall then appoint at least two 

qualified psychiatrists to examine the person and to report 

their opinion as to his mental condition within 60 days or a 

longer period which the court determines to be necessary for 
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LC 0500/01 

the purpose. To facilitate the examinations and the 

proceedings thereon 9 the court may have the person confined 

in any institution located near the place where the court 

sits which ~ay hereafter be designated by the superintendent 

of Warm Springs state hospital as suitable for the temporary 

dEtention of irresponsible persons. 

(3) If the court is satisfied by the report filed 

under subsection (1) of this section and the testimony of 

the reporting psychiatrists which the court considers 

necessary that the comtd tted person may be discharged or 

released on condition without danger to himself or others, 

the court shall order his discharge or his release on 

conditions which the court determines to be necessary. 

(4) If the court is not satisfied, it shall promptly 

order a hearing to deterffiine whether the person may safely 

be discharged or released. A hearing is considered a civil 

proceedinq, and the burden is upon the comMitted person to 

prove by a prepcnderance of the evidence that he may safely 

be discharged or released• According to the determination 

of the court upon the hearing, the committed person shall 

then be discharqed or released on conditions which the court 

determines to be necessary or shall be recommitted to the 

custody of the superintendent of Warm Spr i nqs state 

hospital• subjBct to discharge or release only in accordance 

with the procedures prescribed in this section and 
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Approved by Committee 
on State Administration 
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INTROOIJCED I!Y 

~ BILL NOo ti!1L. 
~-- ---------------

BY REQUEST Of THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT THE 

DEPARTMENT OF INSTITUTIONS IS NOT REQUIRED THROUGH ITS 

PAROLE OFFICERS TO SUPERVISE PATIENTS RELEASED FROM WARM 

SPRINGS STATE HOSPITAL; AHENOING SECTION 46-14-302, MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 46-14-302, ~CA, is amended to read: 

•46-14-302. Discharge or release upon motion of 

superintendent. (1) If the superintendent of Warm Springs 

state hospital believes that a person commit~ed to his 

custody under 46-14-301 may be discharged or released on 

condition without danger to himself or others, he sh2ll make 

application for the discharge or release of the person in a 

report to the court by which the person was committed and 

shall send a copy of the application and report to the 

county attorney of the county from which the defendant was 

coml!itted. 

(21 The court shall then appoint at least two 

qualified psychiatrists to examine the person and to report 

their opinion as to his mental condition within 60 days or a 

longer period which the court determines to be necessary for 
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the purpose. To facilitate the examinations and the 

proceedings thereon, the court may have the person confined 

in any institution located near the place where the court 

sits which may hereafter be designated by the superintendent 

of Warm Springs state hospital as suitable for the te•porary 

d6tention of irresponsible persons. 

(31 If the court Is satisfied by the report filed 

under subsection (It of this section and the testimony of 

the reporting psychiatrists ~hich the court considers 

necessary that the committed person may be discharged or 

released on condition without danger to himself or others, 

the court shall order his discharge or his release on 

conoitions which the court determines to be necessary. 

141 If the court is not satisfied, it shall promptly 

order a hearing to deterffiine whether the person may safely 

be discharged or released. A hearing is considered a civil 

proceedinq, and the burden is upon the committed person to 

prove by a preponderance of the evidence that he zay safely 

be discharged or released. According to the detereination 

of the court upon the hearing, the committed person shall 

then be discharged or released on conditions which the court 

determines to be necessary or shall be recommitted to the 

custody of the superintendent of Warm Springs state 

hospital9 subject to aischarge or release only in accordance 

with the procedures prescribed in this section and 
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~ BILL NO• ,/1 7L 
INTRODUCED ey ~- ---------------

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: 8 AN ACT TO PROVIDe THAT THE 

DEPARTMENT OF INSTITUTIONS IS NOT REQUIRED THROUGH ITS 

PAROLE OFFICERS TO SUPERVISE PATIENTS RELEASED FROM ~ARH 

SPRINGS STATE HOSPITAL; AMENDING SECTION 46-14~302, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 46-1~-302, MCAt is amended to ~ead: 

"46-1~-302. Discharge or release upon motion of 

superintendent. (1) If the superintendent of Warm Sprin~s 

state hospital believes that a person com•itted to his 

custody under 46-14-301 may be discharged or released on 

condition without danger to himself or others• he shell sake 

application for the discharge or release of the person in a 

report to the court by which the person was com•itted and 

shall send a copy of the application and report to the 

county attorney of the county from which the defendant was 

committed. 

(2) The court shall then appoint at least two 

qualified psychiatrists to examine the person and to report 

their opinion as to his mental condition within 60 days or a 

longer period which the court determines to be necessary for 
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the purpose. To facilitate the exaainations and the 

proceedings thereon, the court may have the person confined 

in any institution located near the place where the court 

sits which may hereafter be designated by the superlnt~ndent 

of Warm Springs state hospital as suitable for the te•po~ary 

detention of Irresponsible persons. 

(3) If the court is satisfied by the report filed 

under subsection {1) of this section and the testimony of 

the reporting psychiatrists ~hich the court considers 

necessary that the committed person Eay be discha~ged or 

released on condition without danger to himself or others, 

the court shall order his discharge or his release on 

conaitions which the court determines to be necessary. 

(4) If the court is not satisfied, it shall proaptly 

order a hearing to determin~ whether the person may safely 

be discharged or released. A hearing is considered a civil 

proceedinq, and the burden is upon the committed person to 

prove by a prependerance of the evidence that he may safely 

be discharged or released• According to the determination 

of the court upon the hearing. the committed person shall 

then be discharged or released on conditions which the court 

determines to be necessary or shall be recommitted to the 

custody of the superintendent of Warm Springs state 

hospital• subject to discharge or release only in accordance 

with the procedures prescribed in this section and 
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HUMAN SERVICES CO.MMITTEE OF THE HOUSE 
HOUSE M1ENDMENTS TO SB 271 
March 11, 1981 

1. Title, line 7. 
Following: "PATIENTS" 
Insert: "CONDITIONALLY" 




