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IN THE SENATE

January 24, 1981 ~ Introduced and referred to
Committee on Taxation,

Pebruary 20, 1981 Committee recommend bill
d0 pass as amended.
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members ' desks,
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BILL NOe Zéz
o X

INTRODUCED BY@MZ f? eh g pim

A BILL FOR AN ACT ENTITLED: "™AN ACT TO REVISE THE METHODS
OF PAYMENT IN EMINENT DOMAIN PROCEEDINGS; PROYVINING FOR
PAYMENY OF CURRENT FAIR MARKET VALUE; REQUIRING PRORATION OF
TAXES AND WEED CONTROL; AND AMENDING SECTIONS 70-30-301,

T70-3D0+302y AND 70-3C-308s MCAL™

BE ET ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section T0-30-301y MCAs is amended to read:
»70-30-301s Hearing - judge to preside —

deterginations by commissionerss (1) Immediately upan

nomination and appointment of commissioners under T0-30-207s
the same shall proceed to meet at the time and place stated
in the order appointing thems which time shall not be more
than 10 days after the order of appointings and proceed to
examine the lands sought to be appropriatede At a time
appointed by the judge and within said l10-day period they
shall hear the allegations and evidence of 211 persons
interested in each of the several parcels of land.

{2) Such hearing shall be attended by and presided
over by the presiding judge who shall make all necessary
rutings upon procedure and the admissibility of evidence.

{3) At the conclusion of the aforesaid hearingy the
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court or judge shall instruct the commissiomers as to the
Yaw applicable to their deliberations and shall instruct
them that their duty is to determiney solely upon the basis
of said examination of landssy the evidence produced at the
hearing or hearingse and the instructions of the courts+ the
following:

ta) the gurreot fair sarket value of the property
sought to be appropriated and all impreovements thereon
pertaining to the realty and of each and every separate
estate and interest thereine. If it consists of different
parcelss the current falr market value of each parcel and
each estate or interest therein must be separately assesseds

{b) if the property sought to be appropriated
constitutes only a2 part of a larger parcely the depreciaktion
in gurrent _fair market value which will accrue to the
portion not sought to be condemned by reason of its
severance from the portion sought to be condemned and the
construction of the improvements in the manner proposed by
the plaintiff;

{c) separatelys how much the portion not sought to be
condemned and each estate or interest therein will be
benefiteds if at ally by the construction of the
improvements proposed by the plaintiff; and if +the benefit
shall be equal t¢ the amount assessed under subsection

{3)(b)y the owner of the parcel shall be allowed no

-2~ INTRODUCED BILL
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compensation except the value of the portion taken; but if
the benefits shall be less than the =zmount Jassessed under
subsection (3)(b)s the foraer shall be deducted from the
latters and the remainder shail be the only arount allowed
in addition to the current fair parketr valtue;

(d} if the property sought to be condemned be for a
railroads the cost of good and sufficieat fences along the
tine of such railroad and the cost of cattle guards where
fences may cross the line of such railroads

{4} Where there are two or wmore estates or divided
interests in property scught to be condemneds the plaintiff
is entitled to have the amount of the award for said
property first determinedy as hereinbefore statedy as
between plaintiff and all defendants claiming any interests
thereine Thereafter In the same proceeding the respective
rights of each of such defendants in and to the award shall
be determined by the commissionerss under supervision and
instruction of the courts and the awarag apportioned
accordingly.®

Section 2. Section T0-30-302y MCAy is amended tc read:

=70-30-302. Assessing compensation -- date and measure
-~ interests (1) For the purpose of assessing compensations
the right therete shall be deemed to have accrued at the
date of the service of the summons, and its setued gurrent

falr_market value as of that date shall be the measure of
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¢ompensation for 211 property to be actually taken and the
basis of depreciation in the_current fair market value of
property not actually taken but Injuriously affected. This
shall not be construed to limit the amount of compensation
payable bhy <the department of highways under the provisinns
of any legislation enacted pursuant to the federal Highway
Beaytification Act of 1965.

{2) If an order be wmade letting the plaintiff into
passessiony as provided in 70-30-311y the full amount
finally awarded shall draw interest at the rate cf 10% per
annum from the date an which the property owner surrenders
possession of the property in accordance with the terms of
such order to the earlier of the foliowing dates:?

{(2) the date cn which the right to appeal to the
Montana supreme court expires ory if appeal is filedy to the
date of final decision by the supreme court; or

{b}) the date an which the property owner withdraws
from court the full amount finally awardeds

{3} If the property owner withdraws from court a3
fraction of the amount finally awardedy interest on such
fraction shall cease on the date jt {is withdrawn but
interest on the remainder of the amount finally awarded
shall coentinue to the earlier of the aforesaid dates defined
in {2){a) and (2)(b) of this section until the full amount

is withdrawn from the court.
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{4) Nocne of +the amount finally awarded shall drew
interest after the date on which the right to appeal to the
Montana supreme court expiress

{5) No improvements put upon the property subseguent
to the date of the service of summons shall be included in
the assessment of compensation or depreciation in gcugrreot
fair market valuey nor shall the same be used as the basis
of computing such compensation or depreciaticnes®

Section 3. Section 70-30-308y MCAs is amended to read:

"T70-30~308. How payment made -- execution or annulment
for nonpayments (1) Payrent may be made to the defendants
entitled theretos or the money may be deposited in court for
the defendants and be distributed to those entitled thereto.
Howevegrs. 3t the option of the defendantss  paymenis ._may _be
pades

{a)_ _on__an__appual basiss utilizing the ipostallment
contract methods

ib1_ by means.of . a lapd exchange between ihe defendanis
and_plaiokiffs if the land Lo be provided by the _plaiptiffs
io_.the exchange _is  of _eoual or more yalue than tbe land
being condeaned: or

{c)__if an_gasemept over _pr _through. _itbe _defengapis®
property _is _ipvolveds payments. _may be gade op ao aooual
paslss_Such caymepts mpyst be.for the volue of the use_ of the
land_in the same manner as a_ lease pavments The payments
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5hall continue for the duration of the casemeots

{2y If the woney be not 59 paid or depositeds the
defendants may have execution as in civil casese and if the
money cannot be made on executions the court or judaey upon
a showing tc that effecty must set aside and annul the
entire proceedings and restore possession of the property to
the defendant if possession has been taken by the
plaintiff."

NEW _SECTIONs Section 4« Current fair market wvalueeo
Current fair market value is the price that would be agreed
to by a willing and informed seller and buyery taking into
considerations but not limited toy the following factors:

(1) the highest and best reasonably available use of
the property and its value for such use;

(2} +the machinerys egulpments and Ffixtures forming
part of the real estate taken; and

{3) any other relevant factors as to which evidence is
offered.

NEW_SECTIONa Section 5« Heed control responsibilitye
Yhe plaintiffs upon taking possession of the landy is
responsible for the control and destruction of noxious weeds
on such land wounti¥ natural grasses have taken over the
property and noxious weeds have ceased to exists

NEW SECTION. Section 6e Proration of taxesa The

plaintiff shall be assessed his pro rata share of taxes for

~ SR 247
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the land being condemned as of the date of possessione The
plaintiff shalf be assessed for all texes accruing after the
date of possessiohe

Section 7« Codification instructione Sections 4y 5y
and 6 are intended to be codified as an integral part of
Title TO0s chapter 3C» part 3y and the provisions of Title
70+ chapter 3¢y apply te¢ sections 4s 5» and 6y and sections
4y 5+ and 6 opply te Title 70y chapter 30«

-Ead-
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Lrrroved by Committee
on Texation

1 SEMATE BILL NO. 269 -1 court -or judge shall instruct the commissioners as to the
2 INTRODUCED BY CONGVERy DCHSNERy TOWE 2 iaw applicabla to their deliberations and shall instruct
3 3 them that their duty is to determines solely upon the basis
4 A BILL FOR AN ACT ENTITLED: - "AN ACT 70 REVISE THE METHDDS 4 of said examination of landsy the evidence produced at the
5 OF PAYMENT IN EMINENTY OOMAIN ° PROCEEDINGS: PROVIDING FOR 5 hearing or hearingss and the instructions of the courty the
6 PAYMENT OF CURRENT FAIR MARKET VALUE; REQUIRING PRORATION OF s following:
7 TAXES AND WEED CONTROL; AND AMENDING SECTIONS T0-30-301le T {a) the current faivr market value of the property
8 T0-30-302+« AND TO-30-308s MCA." 8 sought to be appropriated and all  improvements thereon
9 9 pertaining to the realty and. of each and every separate
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 estate and interest thereine If it consists of different
11 Section le Section 70-30-301y MCAy is amended to read: 11 parcelsy the current fair market value of each parcel and
12 "T0-30-30l. Hearing - judge to preside - 12 each estate or interest therein must be separately assessed.
13 determinations by commissioners. (1) immediately upon i3 {b)} 1f the property sought to be appropriated
14 nomination and appointment of commissioners under T70-30-207. 14 constitutes only a part of a larger parcels the depreciation
15 . the same shall proceed to meet at the time and place stated 15 in current Ffair market value which will  accrue to the
16 in the order appointing thems which time shall not be more i6 portion not sought to be condemned by reason of jts
17 than 10 days after the order of appointings and proceed to 17 severance from the portion sought to be caondemned and the
18 examine the lands sought to be appropriated. At 2 time 18 construction of the improvements in the msanner proposed by
19 appointed by the judge and within said 10-day period they 19 the plaintiff;
20 shall hear the allegations and evidence of all per sons 20 (c) separatelys how much the portion not sought to be
21 interested in each of the several parcels of lande 21 condemned and each estate or interest therein will be
22 {2) Such hearing shall be attended by and presided 22 benefiteds 134 at ally by the construction of the
23 over by the presiding judge who 5hall make all necessary 23 improvements proposed by the pliaintiff; and if the benefit
24 rulings upon procedure and the admissibility of evidencg. 24 shall be equal to the amount assessed under subsectioﬁ
25 {31 At the conclusion of the aforesaid hearings the 25 {3){b)s the owner of the parcel shall be allowed no
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compensation except the value of the portion takeni but if
the benefits shall be less than the amount assessed under
subsection (3}(b)e the former shall be dedutted from the
tatters and the remainder shall be the only amount allowed

in addition to rthe current fair market value;

{d) if the property sought to be condemned be for a
railroads the cost of good and sufficient fences along the
line of such railroad and the cost of cattle guards where
fences wmay cross the line of such railroade

{9) #Where there are two orfr more estates or divided
interasts in property sought to be condemneds the plaintiff
is entitled to have the amount ofF the award for said
property first determineds as hereinbefore stateds as
between plainti ff and al! defendants claiming any interests
therein. Thereaftar in the same proceeding the respective
rights of each of such defendants in and to the award shall
be determined by the commissionerssy under supervision and
instruction of the <courty and the award apportioned
accordinglya®

Section 2. Section 70-30-302y MCAy is amended L0 read:

#70-30-302. Assessing compensation —- date and Measure
-~ intereste (1) For the purpose of assessing compensations
the right thereto shal) be deemed to have accrued. at the
date of the service of the summonss and its ectwad current

fair _market value as of that date shall be the measure of
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compensation for all! property to be actuwally taken and the

basis of depreciation in the current fair market value of

property not actually taken but injuriously affecteds This
shall not be construed to limit the amount of compensation
payable by the departaent of highways under the provisions
of any legislation enacted pursuant to the federal Highway
Beautification Act of 1965.

{Z) If an order be made lotting the plaintiff into
possessions as provided in 70-3D-311le the Full amount
finally awarded shall draw interest at the rate of 10X per
annum From the date on which the property owner survenders
possession of the property in accordance with the terms of
such osrder to the eariier of the following dates:

{a) the date on which the right to appeal to the
Montana supreme court expires ory if appeal is filedy to the
date of final decision by the supreme court; or

{b} the date on which the praperty owner withdraws
from court the full emount finally awarded.

{2) 1If the property ownes withdraws from court a
fraction of the amount finally awardeds interest on such
fraction shall cease on the date it is withdrawn but
interest on the remainder of the amount finally awarded
shall continue to the earljer of the aforesaid dates defineg
in (2)[{a) any {2)(h} of this section until the Ffull  amount

is withdrawn from the courte

-4~ 30 269
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{4) None of the amount Finally awarded shall draw
interest after the date on which the right to appeal to the
Montana supreme court expiress

(5) No isprovements put wpon the property subsequent
to the date of the service of summons shall be included in
the assessment of compensation or depreciation in curcent
fair_market value, nor shall the same be used as the basis
of computing such compensation or depreciations®

Section 3. Section 70-30-308+ MCAs is amended to read:

"70-30-308. MHow payment made —- execution oOr annulment
for nonpaymente {1) Payment may be made to the defendants
entitled theretos or the money mady be deposited in court for
the defendants 4nd be distributed to those entitled theretoe

Howevers at _the option_of the defendantss payments may de

made :

{2} __on__an__annual basjss utilizing the_installment

contract _method;

[bY by means of a_land exchange between_the defendants

and plointiffs if the land to be provided by the plaintiffs -

in__the exchange i of _equal or more value than_the Yand

being condemped; or

{c)l if_an easement over or through the defendants?

property_ is__involved, payments ®may he made_on an_annual

basise Such _payments must be for the value of _the use of the

land_in the same manner_as _a__lease payment. The payments
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shall__continue_ _for the diuratjon of the ecasements ITHE

DEFENOANT_SHALL EXERCISE YHE OPTION GRANTED JN YHIS SECTEONM

BY FILING A WRITTEN ELECTION WITH THE DISTRILY COURT AY

LEAST 35 DAYS BEFORE TRIALS 1F THE OPTION 1S EXERCISED THE

AGREEMENTy _OR _COURT__ORDER__FOR ANNUAL PAYMENTS, SHALL BE

CONSIDERED THE JUST COMPENSATION REQUIRED UNDER _ARTICLE 24

SECTION 29+ MONTANA CONSTITUTION. IT MAY NOT BE_CHANGED OR

ALTERED AS_ A RESULT OF_ SUBSEQUENT CIRCUMSTANCES .

{2) IF the money be not so0 paid or depositeds the
defendants @may have execution as in Civil casesy and if the
money caﬁnot be made on exelutions the court or judges upon
a showing to that effecte wmust set aside and annul the
entire proceedings and restore possession of the property teo
the defendant {if possession has been taken by the
plaintiffa."

NEW_SECTION. Section &« Current Ffair market wvalue.
Current fair market value is the price that would be agreed
t¢ by a willing and informed seller and buyers+ taking into
cons iderations but not limited tos the fFol towing factors:

{1) the bighest and best reascnably available use of
the property and its value for such use;

{2) the machinerys équipnentq and fixtures forming
part of the real estate takens; and

(3) any other relevant factors as te which evidence is

offered.

—a- 58 269



10
i1
12
13
L4
15

15

SB 026%/02

NEW_SECTION. Section S« Weed control responsibility.
The plaintiffy, wupon taking possession of the lands is
responsiblte for the control and destruction of noxious weeds
on such land until natural grasses have taken over the
property and noxious weeds have ceased 10 existe
NEW_SECTIOM. Section 6« Proration aof taxess The
plaintiff shall be assessed his pro rata share of taxes for

tha land being condemned as of the date of possession OR

SUMMONSy WHICHEVER OCCURS FIRSTs The plaintiff shall be

assessed for all ‘taxes accruing after the date of possession

OR-SUMMONS, WHICHEVER OCCURS_FIRST.

Section 7+ Codification instruction. Sections &y 5
and &6 are intenﬁcﬁ to be coudified as an integral part of
Title 70s chapter 30. part 34+ and the provisions of Title
70y chapter 3Ds apply to sSections 4y Sy and &6 ang sections
4r 59 and & apply to Title TOpr chapter 30e

—End-
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SENATE BILL NOe. 269

INTRODUTED 2Y CONOVERe DCHSMNER: TOWE

A BILL FOR AN ACT ENTITLED: *AN ACT TO REVISE  THE METHODS
OF PAYMENT - IN EMINENY DOMAIN PROCEEDINGS; PROVIDING FOR
PAYMEMT ‘OF CURRENT FAIR MARKET VALUE: REQUIRING PRORATION OF
TAXES AND WEED CONTROL; AND AMENOING SECTIONS 70-30-30ks

T0~-30-302¢ AND 70-30-3082 MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANAZ
Section 1. Section T0~30-301ls MCAs is amended to read:
®70-30-301l. Hearing - Judge to preside -

determinations by commissioners. (1) Immedi ately UPOon

nomination and appointsent of commissioners under T70-30-207s .

the same shall proceed to meet at the time and place stated
in the order appointing thems which time shall not be more
than 10 days after the order of appointings and proceed to
examine the lands sought to be appropriateds At 3 time
appointed by the judge and within said L0-day period they
shal) hear the allegations and evidence of all persens
interested in each of the several parcels of lande

€2y Such hearing shall be attended by and presided
aver by the presiding judge who shall make all necessary
rulings upon procedure and the admissibility of evidence.

{3) At the conclusion of the aforesaid hearings the
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court or judge shall instruct the commissioners as to the
law applicable to their deliberations and shalk instruct
them that their duty is to determines solely upon the basis
of said examination of landss the evidence produced at the
hearing or hearingss and the instructions of the courts the
foltowing:

(a) the current fair_market value of the property
sought to be appropriated and all iwmprovemsents thereon
pertaining to the realty and of each and every separate
estate and interest thereins If - it consists of different
parcelsy the cyrrent Fair_market value of each parcel ang
each estate or interest therein must be separately assesseds

(b) if the property sought to be appropr i ated
constitutes only a part of a larger parcels the depreciation

in current fair market value which will accrue to the

portion not sought to be condemned by reason of its
severance from the portion sought to be condemnad and the
construction ¢f the improvements in the manner proposed by
the plaintiff;

[(c) separatelys+ how much the portion not sought to be
condemned and each estate or interest therein will be
benefiteds if at ally by the construction of the
improvements proposed by the plaintiff; and if the benefit
shall be equal to the amount assessed under subsection

{3){b)y the owner of the parcel shall be allowed no
-2- SB 259
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compensation except ' the value of the portion takend but if
the berafits shall be less than the amount assessed under
subsection (3)}(b)y the Fformer 5hall be deducted fFrom the
lattersy and the remaindar shatl be the only amount allowed
in addition to the current fair market value;

(d) if  the property sought to be condemned be for a
railroads the cost of good and sufficient femces along the
Vine of such railroad and the cost of cattle guards where
fences may cross the line of such railroad.

(4) wWhere there are two or more estates or divided
interests in property sought to be condemneds the plaintiff
is entitled to have the amount of the award Ffor said
property first determineds as hereinbefore stateds as
between plaintiff and al) defendamts claiming any interests
thereins Thereafter in the same proceeding the respective
rights of each of such gefendants in and to the award shall
He determined by the commissionerss under supervision and
instruction of the courts and the award appart i oned
accordingly«.”

Section 2. Section T0-30-302s MLAs is amended to read:

*70-30-302- Assessing compensation — date and measure
== interestes (1) For the purgose of assessing compensation,
the right thereto shall be deesmed to have accrued at the
date of the service of the suRmonss and its sctost curyent
fair_market value as of that data shall be the ®easure of

-3— SB 269
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compensation for all property 1o be actually taken and the
basis of depreciation in the current fair msacket value of
property not actually taken but injuriously affecteds This
shall not be construed to limit the amownt of compensation
payable by the departsent of highways under the provisions
of any legislation enacted pursuant to the federal Highway
Beautification Act of 19565.

(2) If an order be wmade letting tha plaintiff into
possessions as provided in 7T0-30-311s the §full amount
finally awarded shall draw interest at the rate of 10X per
annus from the date on which the property owner surrenders
possession of the property in .accordance with the terms of
such order to the earlier of the following dates:

{3} the date on which the rigﬁt to appeal to the
Montana supreme court expires ore if appeal is fileds to the
date of final decision by the supresg couwrti or

{b) the date on which the property owner withdraws
from court the full amount finally awarded.

{3) If the property owner withdraws from court a
fraction of the amount finally awarded, interest on such
fraction shall cease on the date it is withdrawn but
interest on the remainder of the amount finally awardad
shall continue to the esarlier of the aforesdid dates defined
in (2)(a) and (2Z){b) of this section until the Full amount

is withdrawn -from the courte

- 3B 269
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{4) MNone of the amount finally awardad shall draw
interest after the date om wirich the vight to appeal to the
MOntana SUprese court expires.

(5} No aimprovemenls put upon tpe property subseguent
to the date of the service of summons shall be included in
the assessment of compensation or depreciation in current
fair_market valuesr nor shall the same be used as the basis
of computing such compensation ar depreciation.™

Section 3. Section T0-30-308+ MCAs is amended to read:

“70~-30-308. How paymernt made -- gxecution or annulaent
for nonpayment. (1) Paysent may be wade to the defendants
entitlted theretos or the money may be deposited in court for

the defendants and be distributed to those entitled thereto.

Howevery at the option of the defendantss paysents #sy be
fa) §F_A FEE SIMPLE INTEREST JIN _THE DEFENDANT*S LAND
IS _TAKENs on_an _annual_ basisy utilizing the _installeent

contract method;

PLAINTIEF CONSENTS, by weans of a land exchange between _the

defendants  and plaintiffs if the tand to be provided by the

plaintiffs_in the exchange is of equal or more value than

the land being condemnaed; or

{c) if_ an easement over or_through the defendants®
property i5 involved,; paymepts may be _sade on__an  annual

-5 SB 269
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basise Such payments sust be For the value of the uyse of the
Yand _in__the same wanner as a_lease payment. fhe payments
shall continue for the duratjon of the easements JHE
DEFENDANT _SHALL EXERCISE THME OPTION_GRANTEP_IN_THIS SECEION
BY FILENG A WRITTEN ELECTION WITH JHE DISTRICT COURT AT
LEAST 15 DAYS BEFORE WRIAL. 1IF _THE_DPTION IS EXERCISED_THE
AGREEMENTy OR COURT ORDER _FOR__ANMNUAL _PAYMENTS, SHALL . SF

SECTION 29y MONTANA CONSTITUTION. ¥ _MAY NOT 8E CHANGED Ow

ALTERED AS_A RESULTY OF SUBSEQUENT CIRCUMSTANCES.

{2) [f the money be not 50O paid or depositeds the
defendants may have execution as in civil casess and if the
money canmnot be made on executions the court or judges upon
a showing to that effects wust set 3side and annul the
entire proceedings and restore possession of the property to
the defendant if possession has been taken by the
plainti ffa"

MEW_SECTION. Section 4. Current fair market value.
Current Ffair market value is the price that would be agreed
to by a willing and informed seller and buyers taking inteo
considerations but not VTimited tos the Following factors:

{1} the highest and best reasonably avaiV¥able use of
the property and its value for such uses;

{2} the ®machinery: equipments and fixtures forming

part of the real estate taken; and

-b~- 58 269
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{3) any other relevant Factors as to which evidence is
offered.

NEW_SECTION, Section S. Weed control responsibility.
The plaintiffy upon taking possession of the Jlands is
responsible for the control and destruction of noxious weeds
on such land wuetil natural grasses have taken over the
property and moxious weeds have ceased to existe

NEN_SECTION. Section 6. Proration of taxese The

plaintiff shall be assessed his pro rata share of taxes for
the land being condemned as of the date of possession OR

SUMMONS,  WHICHEVER OCCURS _ FIRSY. The plaintiff shall be

assessaed for all taxes accruing after the date of possession

OR_SUMMONSy WHICHEVER OCCURS FIRST.

Section T. Codification instruction. Sections &y 5
and & are intended to be codified a3 an integral part of
Fitte 704 chapter 304 part 3y and the provisions of Title
Tds chapter 30y apply to Sections 4y 59 and Gy and sections
4y S¢ and 6 apply to Title 70+ chapter 30¢

-Eng-
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SENATE BILL NO. 269

INTRODUCED By CONMOVER, OCHSNERy TOWE

A BILL FOR AN ACT ENTITLED: ®aN ALT TO REVISE THE METHOOS
OF PAYMENT IN EMINENT OOMAIN PROCEEUDINGS; PROVIDING FOR
PAYMENT OF CURRENT FAIR MARKET VALUE; REQUIRING PRORATION OF
TAXES AND WEED CONTROL; AND AMENDING SECTIONS 70-30-301,

T0-30-302y AND T0-30-308, HCA.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Saction 70-30-301s MCAy iS5 amended to read:
"70-30-301. Hearing - judge to preside -

determinations by commissioners. ({1} Immediately upon

nomination and appointment of commissioners under TO-30-207»
the same shall proceed to meet at the time and place stated
in the order appointing themy which time shall not be more
than 10 days after the order of appointings and proceed to
examine the lands sought to be appropriateds At a time
appointed by the judge and within said 10-day period they
shall hear the allegations and evidence of all persons
interested in 23ch of the several parcels of lend.

{2} Such hearing shall be attended by and presided
over hy the presiding judge who shall make all necessary
rulings upon procedure and the admissibility of evidence.

{3) At the conclusion of the aforesaid hearings the
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court or judge shall instruct the commissioners as to the
law applicable to their deliberations and shall instruct
them that their duty is to determines soleiy upon the basis
of said examination of landssy the evidence produced at the
hearing or hearingsy and the instructions of the courty the
following:

{3) the current_ _Fair_ wmarket value of the property

sought to be appropriated and all improvements thereon
pertadining to the realty and of each and every separate
estate and interest therein. [f it consists of different

parcelss the current fair _market value of each parcel and

each estate or interest therein must be separately assessed.
{b) i:f the property sought to be appropriated
constitutes only a part of a larger parcels the depreciation

in current Ffair_ market wvalue which will accrue to the

portion not sought to be condemned by reason of its
severance from the portion sought 10 be condemned and the
construction of the improvements in the manner proposed by
the plaintiff;

(c} separatelys how much the portion not sought to be
condemned and each estate or interest therein will be
benefiteds if at alls by the construction of the
improvements proposed by the plaintiff; and if the benefit
shall be equal to the amount assessed under subsection

(3)(b)» the oawner of the parcel shall be allawed no

-2= 58 269
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compensation except the value of the portion taken; but if
the benefits shall be less than the amount assessed under
subsection (3){b)s the Former shall be deducted from the
latters and the remainder shall be the only amount allowed

in addition to the current Fair market value;

(d) if the property sought to be condemned be for a
ratiroade the cost of good and sufficient Fences alonqg the
tine of such railroad and the cost of cattle guaras where
fences may cross the line of such railroad.

{4) Where there are two or more estates or divided
interests in property sought to be condemneds the plaintiff
is entitled to have the amount of the award for said
property first determineds as hereinbefore stateds as
between plaintiff and all gefendants claiming any interests
therein. Thereafter in the same proceeding the respective
rights of each of such defendants in and to the award shall
be determined by the commissionerssy under supervision and
instruction of the courte and the award apport i oned
accordingly.™

Section 2. Section 70-30-302sy MCAs is amended to read:

"T0-30-302. Assessing compensation —- date and measure
-~ interest. (l) For the purpose of assessing compensations
the right thereto shall be deemed to have acgrued at the
date of the service of the summonss and its aetuad current

Fair warket value as of that date shall be the measure of
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compensation for all property to be actually taken and the

basis of depreciation in the current fair market wvalue aof

property not actually taken but injuriously affecteds This
shall not be construed to limit the amount of compeansation
payable by the department of highways under the provisions
of any legislation enacted pursuant to the federal Highway
Beautification Act of 1965,

(2} If an order be made letting the plaintiff into
possessionr as provided in 70-30-311y the ful! amount
finally awarded shall draw interest at the rate of 10% per
annum from the date on which the property owner Surrenders
possession of the property in accordance with the terms of
such order to the earlier of the following dates:

{a) the date on which the right to appeal to the
Montana supreme court expires ore if appeal 1s fileds to the
date of final decision by the supreme court; or

(b} the dgate on which the property owner withdraws
from court the full amount finally awarded.

{3} If the property owner withdraws from court a
fraction of the amount Finally awarded, interest on such
fraction shall cease on the date it is withdrawn but
interest on the remainder of the amount finally awarded
shall continue to the earlier of the aforesaid dates defined
in {Z)}(a) and {2)({b) of this section unti) the full amount

is withdrawn from the court.
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{#) HNone of the amount finally awarded shall draw
interest after the date on which the right to appeal to the
Montana supreme Court expires.

{5) No tmprovements put upon the property subsequent
to the date of the service of summons shall be included in

the assessment oF compensation or depreciation in current

fair market values nor shall the same be used as the basis
of computing such compensation or depreciaticn."
Section 3. Section 70-30-308: MCAy is amended to read:
*70-30-308. How payment made -- execution or annulment
for nonpayment. {1) Payment may be made to the defendants
entitlied theretor or the money may be deposited in court for

the defendants and be distributed to those entitled theretaoe

Howevery 3t_the option of the defendantss_ _payments _may be

made:

(a2} IF__A__FEE SIMPLE INTEREST IN THE DEFENDANT®*S LAND

15 TAKEMs on_an__annual_basise utilizing the _installment

contract_method;

b} _IF_OTHER _LAND IS REASONABLY _AVAILABLE AND_THE

PLAINTIFF CONSENTSs by means_of a land exchange_between _the

defendants_ _and plaintiffs if the land to be provided by the

plaintiffs in the exchange is of equal or more value than

the land being condemned; or

{c) if__an__ecasement_ over ar_through_the defendants*

property is_inwvoivedy payments-may--be-—made--on--an--annuatl
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badtse-Such-payments—must-be—for -the—vatue—af-the-use_of-the

rand——in-—the—same-—-manner-as-a-tease-payments - Fhe-payments

shati--continge-—for--the--duratton-—of-——the——easements FHE

BEFENBANF-—SHALE—EREREISE-FTHE-OP FEON-GRANTED-IN—FHES-SEC FFON

BY-FEEENG-A-WRIFFEN-ELECYION——WEFH——FHE——OISTRIEF——EOURF——n¥

EEASF ==+ 5~ BANS— BEFORE—TRIAL3——IF —THE-GPIION-3S5-EXEREISED-FHE

ASREEMENF v~ OR~CBURT -OROER—-FOR—— ANNUAL -~ PAXBENES y——SHALL——BE

EENSIDERED-—FHE-~JUSF-EOMPENSATIBN-REQUEIRED-UNBER-ARTICEE-2Yy

SEEFE N2y~ MEBNTANA-CONSTETUFFAN— I T-MAY-NOT-BE—-CHANGED--OR

ALFEREH—AS-A-RESULT-OF - SUBSEQUENT-ETREUMSFANEES IN EITHER A

SENGLE PAYMENT OR IN NOT _MORE THAN _FIVE CONSECUTIVE ANNUAL

{2} If rhe money be not so paid or depositeds the
defendants may have execution as in civil casesy and if the
money cannot be made on executiony the court or judges upon
a showing to that effecty must set aside and annul the
entire proceedings and restore possession of the property to
the defendant if possession has been taken by the
plaintiffa®

NEW_SECTION. Section 4. Current fair market values
Current fair market value is the price that would be agreed
to by a willing and informed seller and buyers taking into
considerations but not limited to« the Following factors:

{l) the highest and best reasonably available wuse of

the property and its value for such use;

—-5= 58 269



10
11
B2
13
14
15
16
17
18
19

20

$B 0269704

(2) the machinerys eguipmenty and fixtures forming
part of the real estate taken; and

(3] any other relevant factors as to which evidence is
offerede

NEW _SECTIONs Section 5. Weed control responsibility.

The plaintiffs wupcon taking possession of the tands is
responsible for the control and destruction of noxious weeds
on such land until natural grasses have taken over the
property and noxious weeds have ceased to exists
MEW_SECTION. Section &. Proration of taxese The
plaintiff shall be assessed his pro rata share of taoxes for

the land being condemned as of the date of possession OR

SUMMONSs WHICHEVER DCCURS__FIRST. The plaintiff shall be

assessed for all taxes accruing after the date of possession

OR_SUMMONSy WHICHEVER OCCURS FIRST.

Section T« Codification instructions Sections &y Sy
and 6 are intended to be codified as an integral part of
Title 7T0s chapter 30s part 3y and the provisions of Title
T0e chapter 30y apply to sections &+ 5S¢ and & and sections
49y Se and & apply to Title 70s chapter 30.

-End-
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April 11, 1981

HOUSE COMMITTEE ON TAXATION AMENDMENTS TO
SENATE BILL 269: ‘

1. Page 5, line 25 through line 10, page 6.

Following: "involued," on page 5, line 25 _
Strike: 1line 25 through 1line 10 on page 6 in their entirety
Insert: "in either a single payment or in not more than five consecutive

annual installments."



