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INYRODUCED BY

BY REQUEST OF THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLEDZ #aAN ACY TU GENERALLY REVISE THE
LAWS RELATING TO ADODPTIDON ANC TU AMEND THE LAWS RELATING TO
RELINQUISHMENT AND PLACEMENT OF CHILDREN FOR ADCPTION BY
THETR PARENTS WITHOUY AGENCY INVOLVEMENT; AMENDING SECTIONS
40-6—-1259 40~-8-101s 40-8-103y 40~8-104y 40-8-111e 40-3-113y
40-8~121¢ 40-8-122y AND 40-3-123y MCA; AND REPEALING SECTION

40—-6—124y MCA.™

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:

NEH_SELTiON. Section 1. Petition for relinquishment
pf custody of childe ({l) Any parent who proposes to
relinquish custody of a child for.purposes of placing the
child for adopticon may do so by petitioning the district
court upon forms supplied by the courte.

(2) The petition shall contain  the following
informations

{a) the name and age of both birth parentsy if known;

{b} the namees if anyes and the age of the child;

{c) the race and religion of both birth parents, if

knowni and
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(d} why relinquishment is desireds

(3} Upon vreceipt of the petitiony the court shall set
the time for hearing the matters

{(4) The parent-child legal relationship may not be
terminated by relinquishment proceedings unless both birth
parents join in the petition unless the parent-child 1legal
relationship of a parent not Joining the petition has
terminated.

NEX_SECTIONs Section 2. Relinquishaent hearing -
requirementse (1) The court may not issue an order of
relinquishment until it is satisfied that the relinquishing
parent has been counseled and fully wunderstands the
consequences of his acts

{2) If the court finds after the hearing that it is in
the best interests of the birth parents or child that no
relinquishment be grantede the court shall enter an order
dismissing the actione

(3) If +the court is not satisfied that the
relinquishing parent  has been  counseled and fully
understands the consequences of his acty it may continue the
mattere The court mays after considering the best Iinterests
of the childy order the child to be placed in foster care
while the matter is continueds

{4) 1f the court finds at the hearing that the

relingquishing parent has been counseled as provided in

INTRODUCED BILL
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subsection (1) of this section and that the relinquishment
would best Serve the interests of the birth parents and the
childs it shall epter an order of relinquishments The order
shall contain language terminating the parent-child Jlegal
relationshipes

MEW SECTION. Section 3. Order of relinquishment --
custodys (1) In the order of relinquishment terminating the
parent-child 1egal relationship of both parents or of the
only living parepts the courts after taking into account the
raclale culturals and religicus background of the childs
shall order legal custody transferred to:

{a) the department of scocial and rehabilitation
services;

{b) a licensed child placement agency;

{c) & relative of the child;

{d) the person named in the notice filed by the
parents pursuant to [section 11]; or

{e) any other person eligible to adopt if the court
finds it is in the child?s best intereste

{2) The order of relinquishment shall set forth all
pertinent facts brought forth at the hearing and shall also
state that the <court is satisfied that the provisions of
[section 2(1))] have been satisfieds

(3) The order of relinquishment divests the

relinquishing parent or parents of all legal rights and
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obligations they may bhave with respect to the child
relinquishede The order shall release the relinguished child
from all legal cbligations with respect to the relinquishing
parent or parentss

Section 4« Section 40-6-125y MCAs is amended tc read:

*40-6-125« Children born out of wedlock =+~ prelease
reliopguisbmant ——- consente (1) If the mother of a child pborn
out of wedlock proposes to redesse reljnguish the child for
adoption and the releesser relinquishment or consent of the
ratared birth father cannot be obtainedy the child may not
be placed for adoption until the parental rights of the
father are terminated by the court as provided in this parts
by the court pursuant to Yitle 414+ chapter 3, or by a court
of competent jurisdliction in another state or countrye

{2) Pending the termination or other disposition of
the rights of the father af the child born out of wedlocks
the mother may execute—g—releose—terninsting-her——righta——te
the-—chitde——if-the-mother-reteases-the—chitdy—the—agency-of
the-state-of-Nontanay-the-ticensed—-ndoption—-agencyy——or--the
person-—to——whom--the-—ehiltd-—is-—-relessed-—nny-fite geliver
bhysical custody of her child Lo the department hy Filing =2
patition uander--this--part-—er—~a-petition-of-dependency-or
negléct pursuvant to Fitte-diy~ehnpter+3 [section _lle. Pending
disposition-of-the lpon petitiony the court may enter an

order authorizing temporary care of the childa
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t31-At-the-request-of-the-mothery-her—formot-execution
of ——a-—palense—ashatt——pe--deltnyed-untit-afeer-the-court—hes
determined-—the-—identity-——of-——the-—father—and——has—-awerded
eustody-—of-the—chitd-te—the-father—or-eerminated-hia-rights
under-th+s—parts"

Section 5. Section 40-B-10ly MCAy is amended to read:

m40-8-101. Short titlee This part may be cited as the
"Uniform Adoption AcCt™a_as_agendede®™

Section 6. Section 40-8-103y MCAy is amended to read:?

»4D~8-103. Definitionse As used in this part chapters
unless the context otherwise requiresy;

41} “adoptee® means 4. person of any age who bas  been
1egally. adopleds

12)__=adoptipn® _weans _the__act of creatipng the lsgal
relationship between pareot and child when it did not _exist
geneticallyi

{2} _T"adontive _parent® _means. 3o _adull who hes become
the mether or father of a child through.the legal process of
adoptioni

L4).."adult adoptee® medns a_person who was.adopted . 3s
a.child and_who_has_attained majority:

45) =agency® _ weans o public or yoluptary _agency
licensed by zny jurisdiction withjo the Unjted Stares _aod
expressly_  empowered to place children as_a preliminary to 2
Ressible adogtioni
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16} %birth parent” _meaps . the _sother _or  father _of
genetic. .origin .of 2 childe bul deoes_not include a puigtise
father_of a childs

{1} *child™ means any #inor person ond—-%agencyd—-meons
ony--pefsenv-euthorityv—o;-ageney—+egai+7—empeuéfed«te-p}aee
ehttidrepn—for-adeptionv-Singuiar—-words--may——extend-—-snd-—he
applied-—to-—severat-—persons-—or—-thingsy-o2-weli-as-to-one
person—or-things—Plurat-wordas-may-extend-and-be—-appiied--to
one--persen—-or~-thingy-—-~es—-uyett~-gs-~rvo-several-parsons-or
thingsw under 18 years of age:

18).  Tcourt? means. a Montepa district.court or a kribal
court of any Moniana Ipndiopn reservationi

12) _“deparimept™ peans. the department of socjal _and
fehabilitation servicess as esiablisbed sod proviaged for in
litle 2, chapter 15 part 22;

110} Pextended family sember® means an adult who is_the
<hild’s grandparscts aunt or uncle. brogfher or sisters piace
ar.nephews _or first_cousins

411) Tpareni” means. the bDirth or adophive mokber or the
births adopiives or legal father whose.parental rights have
Dot beepn terminateds

£12) =placement _for _adoption® means _the tramsfer of
physical custody of & child . with _respect io__wbow _all
parental _rights bave been ferminated apd.whe is_Qtherwise
legally free for adoption-to a persop who intepds.. to _adopt

-
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the childi

£13) Arelipguishoent” means the informed. and woluntary
release in writing of all parental rights with respect to &
shlid. by _a porent to ap_individual gr agency pursuant to
{sections 1. through_ 3Ja*

Section T« Section 40-8-104y MCAs is amended to read:

"40—-8-104. WKWho may be adoptede [1) Any echidd-present
within-this—state-at-the-time-the-petition—For--adaption——+s
fitedy—irrespective—of-place-of-birth-or-plrace-of-residencey
pipor may be adoptede [f:

fa) _the sinor has no living parenfi ot

ib) _the parental rights of xhe living parenks of the
mipnor bave been termipated.according.to. the laws. _of _this
stase or of oanother jurlsdictioni or

{£). _the living parents conseot to _the adoptiops

42) Ao _adult  may be adgpted as provided in part 2 of

this chapters=
Section 8« Section 40-8-111ly HCAy is amended to read:

"40-8-111» Consent fequired for adoptione (1} An
adoption of @ child may be decreed when there have been
filed written consents to adoption executed by:

{a) both parentss if 1ivings or the surviving parent
of a childy provided that consent is not required from a
father or mother:

(i} adjudged guilty by E court of competent
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jurisdiction of physicat-ernedty assault opn _the _chbilds 35
provigad _ip  45-2-202; endangering ibe welfare of childrens
concerning the childe as providad Jo_  45-3-622i .or _sexual
ahuse . _of childrens toward the <childs__as proyided in
45=5-64353

(i§) who has been judicially deprived of the custody of
the child on account of cruelty or negtect toward tha childs
as defined in 41-3-102(354d)3

(iil) who hasy in the state of Montans or in any other
state of the United Statess willfully abandoned the childs

{iv) who has caused the child to be maintained by any
public or private children's institutiony charitable agencyes
or any licensed adoption agency or the department of sccial
and rehabilitation services of the state of Montana for a
period of 1 year without contributing to the support of the
child quring said periods if ablej

{v) If it is proven to the satisfaction of the court
that the father or mothery if abley has not contributed to
the support of the chlld during a period of 1 year befare
the filing of a petition for adeption; or

{vi) whose parental rights have been judicially
terminateds

{b} the legyal guardian of the chilid if both parents
are dead or if the rights of the parents have been

terminated by judicial proceedings ano such guardian has

—8—
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authority by order of the court appointing him to consent to
the adoption;

{c} the executive head of an agency if the child has
been relinquished for adoption to such agency or if the
rights of the parents have been judicially terminated or if
both parents are dead and custedy of the <child has been
Yeqgally wvested in such agency with authority to consent to
adoption of the child; or

{4) any person having legal <custody of a child by
court order if the parental rights of the parents have been
Jjudicially terminateds but in such case the court having
Jjurisdiction of the custody of the child must consent to
adoption and a certified copy of its order shall be attached
to the petitions

{2) The consents required by subsections (Ll}(a) and
(1)(b) shall be acknowledged before an officer authorized to
take acknowledgments or witnessed by a representative of the
department of social and rehabilitation services or of an
agency or witnessed by a representative of the court.®

Section 9« Section 40-8-113¢ MCA, is amended te read:

?40-8-113. Consent of childe Eonaent—of-the-ehitd—+¥
1f_a child is 172 years of age or overy shai¥-pe—requires he
must. _cposent _to .his _adoptiopne Such-consemt-shald Lonsent
must be given In court or be in writing in such form as the

court shall directa®
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NEM_SECTION. Section 10. Whe may place a child for
adoptione A child may be placed for adaption only by:

{1) the department;

{2) a licensed child placing agency; or

{2} the child®s parentse

NEM SECTIONs Section lle Placement for adoption by
parents. {1) No parent may make a placement of a child for
adoption with a person who is not a stepparent or a member
of the <child®s extended family unless the parent files &
notice of parental placement with the district court for the
county in which the prospective adoptive parent or the
parent making the placement residese

{2} The onotice of parental placement shall be filed
prior to a parent®s placement of the child with a person who
intends to adopt the childe The notice of parental placement
shall contain the feollowing inforaation:

{a) the name and address of each birth parenty if
knowny and if wunknowny the steps taken to ascertain the
whereabouts of the parent or parentss;

{b)} the name and address of each prospective adoptive
parent;

{c) the name and address or expected date and place of
birth of the child; and

(d) the npame and address of counselsy quardian ad

litems or other representativer if anyy for each of the

-10-
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parties in subsection (2)(a) through (2)(c)e

{3) Upon receipt of a notice of pareptal placements
the court shall require that a licensed child placing agency
examine the child and conduct interviews with the birth
parents and prospective adoptive parents and report to the
court within 30 dayss but not earlier than 5 days after the
birth of the <¢hildse The report mnust state whether the
following requirements for placement have been mett

(a} that the decision to place was voluntarily made by
the birth parents;

{b) that the department has no temporary authority to
investigate or provide protective services to the family
under 41-3—-402;

{c) that the birth parentss the prospective adoptive
parentse and their representatives have agreed in writing to
provide the court with sworn affidavits containing itemized
statements of all fees charged or to be chargeds expenses
incurred or to be incurredy and payments received or to be
received in connection with the propnsed'aduptivz placement;

{d) that the prospective adoptive parents have been
provided a medical and social history of the child and birth
parents; and

(e) that the proposed placement is in the child®s best
intarest.

{%#) Within 45 days of filing of the notice of parental
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placementy the court shall schedule a hearing to consider
the proposed placement.

{5) (a) At least 5 days® notice of the time and place
of the hearing must be given to the birth parentss the
prospective adoptive parentsy any named guardian ad litems
and the agency or person who conducted the investigation
under subsection {3)e

{b) The hearing shall be closed to all persons except
those persons entitled to notice and their representatives
or counsel.

{6) If the court finds that all requirements Ffor
placement have been mets the court may issue an order or
schedule a hearing for the purpose of terminating parentel
rights and granting temporary cusStoedy to the prospective
adoptive parentss The prospective adoptive parents must file
their petition to adopt within 30 days of the ordere

{7) If the court finds that all requirements for the
adoptive placement have not been mets the court may issue
any order approprlate to protect the child.

Section 12 Section §0-8~121s MCAe is amended to read:

"40-8—~121, Petition for adopticns (1) A petition for
adoption shall be filed in duplicates verified by the
petitionersy and shall specify:

{a} the full namess agess and place of residence of

the petitioners ande if marriedy the place and date of the
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marriage;

{b) when the petitioners acqguired or intend to acquire
custody of the child and from what person or agencysi

{c)} the date and place of birth of childe if known;

(¢) the name used for the child in the proceeding ands
if a changa in name is dasireds the new name;

{e) that it is the desire of the petitioners that the
relationship of parent and child be established between them
and the child;

{f) a full description and statement of value of all
property owned or possessed by the childs

(g} factss if anys which excuse consent on the part of
a parent to the adoptione

{2) One copy of the petition shall be retained by the
courts The other shall be sent to the department of social
and rvehabilitation services. An additional copy shall be
sent to any agency participating in the adoption proceeding.

{3) Any written consent required by this part may be
attached to the petition or may be filed after the filing of
the petitions with the consent of the court.

i8). Except as provided in [section 11}s 3 petition for
2doption must be filed withio .l year of the time the child
was_placed for adoption with.the petitioners™

Section 13. Section 40-8-122y M{Ay is amended to read:

"40-8-122« Investigations (1) Upon the filing of a

=13
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petition for adoptiongy the court shall order an
investigation to be made by the department ef-seeiei-and
rehabiditation-services or ony-ether——-private~-ageney hy . a
licensed and-approved-for-sueh-investigatery-purpese-by-the
department-of-sociei——and--rehabititation-—strvicesvy——untess
sueh g¢hild gloaciag dgency or othec gerson named by the
courte Ihe investigation 4= may be waived by-the——deparement
of-—aoetal--and—~rehebititation——aervisesy—and-shali-in-ita
diseretion-further-order—that—-e |f _the petitioper_  is a
Stepparent of _the child or if one of the petitioners is a
peaber. of the child®s extended fapilye The report of suen
investigation shall be filed with the court by the
designated investigator within the-time-fixed-by--the—-court
and-—in——-no-event-more—than 30 days from the issuance of the
order for investigation, unless time therefor is extended by
the courte Such Ihe report of the Investigation +f-~ordeved
py-tive-court shall state:

[a) +nclude--the--condittons—-and--antecedents-~of-the
ehitd-Fer-the-purpose-of-determining whether he-is-a--preper
subjeet tha child is. legally free for adoptionyy

ib) eppropriste-——inquiry-—-to--determine whether the
proposed home Is a suitable one for the childy}

{c) _that  wedical _and.  social _histories . have  besn
provided to the adoptive parspoki and

{d) any other circumstances and conditions which may

-11'_
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have a bearing on the adoption and of which the court should
have knowladge.

(2) The court may order agencies named in subsection
{1) 1located in one or more counties to make separate
investigations on separate parts of the inquiry as wmay be
appropriate.

{3) The report of aueh the investigation shall become
a part of the files In the case and shall contain a definite
recommendation statipng . the. reasons for or against the
proposed adoption and-stete—-reasons—therefor.®

Section l4. Section 40-8-123y MCAy is amended to read:

P40~8-123. Summary decreee If the child is re¥sted-by
bieed-te a pembsr of the extended fapily of one of the
petitioners or ¥s & stepchild of the petitioner or the court
finds that the best interests of the child will be furthered
therebys the court jp_jts discretione after examination of
the 3 report speerfied-+n grdered pursyant oy 40-8-122y +F
sdch-~—report-—-had--been-—ordered——by-—aaid--coturty——+n——its
discretions may walve the entry of an interlocutory decree
and the waiting pericd of 6 wmonths provided in 40-8-124 and
grant a final decree of adoption if satisfiad that the
adoption is fer in the best interests of the childe"

Section 15. Rapealeres Section 40-6-124%1 MCAy s
repealede

Section 16. Codlification instructione {1} Sections 1

_15—
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through 3 are intended to be codified as an integral part of
Title 40y chapter 6y part 1y and the provisions of Title 40,
chapter &y part 1y apply to sections 1 through 3.

(2) Sections 10 and 11 are intended to be codified as
an integral part of Title 40y chapter By part Iy and the
provisions of Title 40y chapter 8, part ly apply to sections
10 and 11.
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1 SENATE BILL NGO« 267 1 {d) why relinguishment is desired.

2 INTROOUCED BY MAZUREK 2 (3] Upon receipt of the petitions the court shall set
3 BY REQUEST OF THE DEPARTMENT OF SOGCIAL AND 3 the time for hearing the matter.

&4 REHASILITATION SERVICES 4 (4} The parent-child legal relationship may not be
5 5 terminated by relinquishment proceedings unless both birth
& A SILL FOR AN ACT ENTITLED: ™AM ACT TO GENERALLY REVISE THE 6 parents join in the petition unless the parent-chjild tegal
7 LAWS RELATING 7O ADOPTION AND TO AMEND THE LAWS RELATING TO ? relacionship of a parent not joining the petition has
8 RELINQUISHMENT AND FPLACEMENT OF CHILOREN FOR ADOPTION BY 8 terminated.

9 THEIR PARENTS WITHOUT AGENCY INVOLVEMENT; AMENDING SECTIONS 9 MEW 3ECTION. Section 2. Relinquishment hearing —
10 40-6-125, 40-8-10Lly 40-8-103y 40-8-104s 40-B-11%s 40-3~113 10 requirements. (1) The court may not issue an order of
11 40-B-121y 40-8-122,y AND 40-B-123, MCA; AND REPEALING SECTION 11 relinquishment until it is satisfied that the relinquishing
12 40-6-124+ MCAL" 12 parent has been counseled and fully understands the
13 i3 consequences of his acte
14 BE ET ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: L4 ¢2) If the court finds after the hearing that it is in
15 NEW SECTIONe Section lIs Petition for relinquishment 15 the best interests of the birth parents or child that no
16 of custody of childs (1) Any parent who proposes to 16 relinguishment be gJranteds the court shall enter an order
L7 relinquish custody of a child for purposes of placing the 17 dismissing the action.

18 child for adoption may do so by petitioning the district La (3) [If the court is not satisfied thar the
19 court upon forms suppliea by the court. 19 relinquishing parent has heen counseled and fully
20 {2} The petition shall contain the following 20 understands the consequences of his acte it may continue the
21 informations 21 mattere The court mays after considering the best interests
22 (a2} the name and age of both birth parentss if known; 22 of the childs order the child to be placed in foster care
23 (b} the names if anys and the age of the child; 23 while the matter is continueda
24 {c) the race and religion of both birth parents, if 24 {4) If the court finds at the bhearing that the
25 known; and 25 relinquishing parent has been counseled as provided in
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subsection {1} of this section and that the relinquishment
would best serve the interests of the birth parents and the
childe it shall enter an order of relinguishments The order
shall contain Jlanguage terminating the parent-child legal
relationshipa

NEW_SECTION. Section 3. Order of relinguishment -
custodye (1} In the order of relinquishment terminating the
parent-child legal relationship of both parents or of the
only living parents the courts after taking into account the
racialy culturals and religious background cf the childe
shall order legal custody transferred to:

{a} the department of social and rehapilitation
services;

(b} a licensed child placement agencys

(¢} a relative of the child;

{d) the person named in the notice filed by the
parents pursuant to [saction 11]; or

{e) any other person eligible to adopt if the court
finds it is in the chjld's best interest.

(2) The order of relinquishment shall set forth all

pettinent facts brought forth at the hearing and shall also

state that the court s satisfied that the provisions of
[section 2{1)] have been satisfied.
(3) The order of relinquishment di vests the

relinquishing parent or parents of all Jegal rights and
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obligations they may have with respect to the childg
relinquishedes The order shall release the relinquished child
from ail! legal obligations with respect to the relinguishing
parent or parentss

Section 4« Section 4#0-6~125%: MCA» 15 amended Lo read:

"40-6-125% Children born out of wedlock -~ release
retinguishment -- consents (1} If the mother of a child born
out of wedlock proposes to redease relinguish the chila for
adoption and the redease relinquishment or consent of the
naterat birth father canmnot be obtainedr the child may not
be placed for adoption until the parental rights of the
father are terminated by the court as provided in this part,y
by the court pursuant to Title 4ls chapter 3s OF by 3 court
of competent jurisdiction in another state or countrye.

{2} Pendiny the termination or other disposition of
the raghts of the father of the child born out of wedlocks
the mother may execute-a-redesse-tarminating-her-=rights——tn
the——ehitds——$f-the-mother-vreluases—the-childy-the-agency-of
the-state—of—Hentanov—the—+ieen5ed-adepeien—egeneyv-;er—*the
person-——to—-whom--the-—chitd--is-—reteared--moy-fite deliver

ghysical custody of her child to _the department OR__4

LICENSED CHILD-PLACING__AGENCY by _filing a petition umder

thia-part-or-o-petititon—of-dependency-or-neetect pursuant to
Fitde-4lv-chapter-3 [sectjon 1]« Pending-disposttion-of-—-the

Upon petitiony the court may enter an order authorizing
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temporary care of the chiide

£31-—At—the-request—of-the-methery-her-formal-execdution
of-a-release-shali-be-delayed——until-—after——the-—court--hns
determimed-—the--identivy—of-—-the--farther——aad--has-awarded
costody-of—the-ehitd-to-the—Father-er—terminated-his-—rights
ander—this-parts"

Section %S. Section 40-8-10l4 MCAy is amended to read:

*40-8-101. Short titlee This part may be cited as the
"Uniform Adoption Act®p_gs amended.®

Section &. Section 40-8-103, MCAs is5 amended to read:

"40-8-103. Definitionss. AS used in this pert chapter,

unless the Context otherwise requiresvy:

t1r-—Sadepteel——means-—a-person-of_ony-ogqe-who-has-—been
teqatiy-sdepteds

t21{1) _"adoption” means the act of creating the__legal

relationship between parent _and child when 1t did not exist

£3¥(2) =adoptive_parent”™ means_an_adult who has become

the_mother or fatheg of a_child_through_the legal praocess of

adoptioni

t43-—"aduit-adeptee®-means-a-person-who-was-adapted-—as

a-chitd-and-who-has-attained-—majorityt

£5¥(3) "agency®_ _means a _public_ _or_voluntary agency

Yicensed by any jurisdiction within_the United _States _and

expressly _ampowered_to place children_as s preliminary te a
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possible adoptioni

t£63{4} "birth parent” means_the mother _or father of

genetic origin of a childy but does not include a putative

father of a chila;

£F1{5) "child" means any miner person and-——%agency®
mesna-—any-personsy-aathorityy-or-agency-tregety-empowered-ts
place-children-for-adopttons~Singuiar-words—may--extend--and
ve--applted—-to-severai-persens-er-thingsv-as-wetl-ss—to—one
persomor-things-Plurat-woards-—may—extend-snd-be——applied——to
Nt -—Persen—-or—-thingy——as-—welt-—-as—-co-severat-persons-or

thtnaysy under 18 years_of _age;

£8)(6)  “court”™ means a Montana_ _district _court_ or a3

tribal _court of any iMontana Indian_reservation:

£93(7) _"department” means the department of social_and

rehabilitation _serwitcess as_established and provided for_in

Jitle 2y chagter 15y part 223

£393(2)  "extended family member® means_an_adult who_is

the child's_grandparents aunt or_uncle, brother or _sisters

niece or nephews or fiyrst Cousine

11319} __"parent” _means_the_birth or adoptive motna¢ or

the _birth. _adoptives or legal father whose _paerental rights

have _not besn _terminatedi

+322(10) “placement for adoption” means_the transfer of

physical custody of o c¢child with_ _respect to whem _all

parental  riyhts have been terminated and who 15 otherwise

-6 58 267



10
11
iz
13
14
15
16
17
i8
19
20
21
2z
23
24

25

S8 0267702

legally free for adoption to_a person who intenas _to _sdopt

the chilap

£%33{11] "relinguishment™ means the informed__and

"voluntary relesse in_writing of _all_ parental _rightS__with

respect to a2 c¢chilag Dy a parent to_an_individual or agency

pursvant _ta {sections 1 through_ 31"

Section Te Section 40—-8-104s MCAs is amended to reads

"40-8-104s Who may be adoptads (1) Any ehitds—present
within-this-stace-at-the-time-the-petition-for-adoptien——is
fi#eﬁv—if?espeet+ve—a§-p+aee—o€—bifth—or—p4eee—ei—reﬁéﬂeneev
minor may be adopteds if:

Lal _the minor _has no living parent; or

{b)] the parentai rights of the living parents of the

minor_have been terminated_according to _the__laws _of _this

5tate _or _of_another jurisdictioni or

fc) the living parents_consent to the_adoptions

{2). _An_ adult may be adopted _as pravided in pary 2 of

Section 8« Section 40-8-111ls MCA, i5 amended to read:

*q0-B-111+ Consent required for adoptione (1) An
adoption of a chilg may be decreed when there have bheen
filed written consents to adoption executed by:

{a) both parentss if livings or the survivin; parent
of a chitds provided that consent is not required from a

father or wother:
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(i) adjudged guilty by a court of competent

jurisdiction of physieat-eruyetty assault _on_ the childs as

praovided _in_ 45-2-202; endangering the welfare of childrens

concerning the childy as provided _in 45-5-622; _or_ _sexual

abuse of _childreny toward the <childy _3s  provided _in

45-5-625:

{ii) who has been judicially deprived of the custody of
the child on account of cruelty or neglect toward the childy
23-defined-in-41-3-163¢31fd};

{iii} who hass in tﬁe state of Montana or in sny other
state of the United Statess willfully abandoned the childs

AS DEFINED_IN 41-23-102{3}(D]):

{iv) who has caused the child to be maintained oy Any
public or private children’s institutions charitabie agencyy
or any licensed adoption agency or the department of social
and rehabilitation services of the state of Montana for @
period of 1 year without contributing to the support of the
child during said periocds if able;

tv) 4if it iIs proven to the satisfaction of the court
that the father or mothers if ables has not contributed to
the support of the child during a period of 1 year opefore
the filing of 3 petition for adoption; or

(vi) whose parental rights have been julicially
terminated;

tb} the legal guardian of the child if both purents

-8= SR 267



10
11
L2
13
L4
15
16
17
18
19
29
21
22
23
24

25

3B 0267/02

are dead or if the rights of the parents bhave been
terminated by judicial proceedings and such guardian has
authority by order of the court appointing him to consent to
the adoptiong

{c)] the executive head of an agency if the child has
been relingquished for adoption to such agency or if the
rights of the parents have been judicially terminated or iF
poth parents are dead and custody of the child has been
Tegally vested in such agency with authority to consent to
adoption of the child; or

(d4) any person having legal cusetody of a cnild by
court order if the parental rights of the parants have been
Judicially.terminatedq but in such case the court having
jurisdiction of the custody of the ¢hild must consent to
adoption and a certified copy of its order shall be attached
to the petitione.

{2) The consents required by subsections (1){a} and
[1){b) shall be acknowledged before an officer authorized to
take acknowledyments or witnessed by a representative of the
department of social and rehabilitation services or of an
agency of witnessed by a representatjve of the court.®

Section 9. Saction 40-8-113y MCAy is amended to read:

"40-B-~113. <Consent of <childa Eansent-of-the-chidd-¢f
1f 3 child is 12 years of age or overy sheli-ee-required he

must consent _to_ _his adoptiop. Such-consent-shald Consent

~9- 58 267

10
11
12
13
14
15
1%
17
1B
19
20
21
22
23
24

25

SB 0267702

must be given in court or be in writing in such form as the
court shall direct.”

NEw SECTICM. Section 10. Who may place a chilcd for
adoptions A child may be placed for adoption only by:

(1) the department;

{2) a licensed child placing agency; or

{3) the child"s parents.

MEW SECTIOMe Section ll. Placement for adoption by
parentss (1} Mo parent may make 3 placement of a child for
adoption with 3 person who is not a stepparent or a member
of the child's extended family unless the parent filtes a
norice of parental placement with the district court for the
county in which the prospective adoptive parent or the
parent making the placement residess

{2) The notice of parental placement shall be filed
pricr to 3 parent's placement of the child with a person who
intends to adopt the childse The notice of parental placement
shall contain the followiny information:

{a) the name and address o¢f each birth parent, if
knowns and if unknowns the steps taken te ascertain the
whercabouts of the parent OF porents;

{2} the naine and address of each prospective adoptive
parent;

(¢) the name and address or expected dat: and place of

pirth of the childi ang
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(d} the name and address af counsely quardian ad
titemy or other representativey if anys for ecach of the
parties in subsection {2)(a} thrcugﬁ (2} (c)a

{(3) Upon receipt of a notice of parental placement.
the court shall regquire that a-licensed-chitd-plocing-agency

THE OUEPARTMENT examine the child and conduct interviews with

the birth parents and prospective adoptive parents and
report to the court within 30 dayss but not carlier than %
days after the birth of the childe The report must state
whether the following requirements for placement have been
met:

(a) that the decision to place was voluntarily made by
the birth perents;

{h}) that tne department has no temporary authority to
investigate or pro?ide protective services to the fomily
under 41-3-402;

{c) that the birth parentss the prospective adoptiwve
parzantss and their representatives have agreed in Writing to
provide the court with sworn affidavits containing itemized
statements of all fees chargéd or to one chargedy expenses
incurred or  to be incurfed» and payments received or.to be
received in connection with the proposed adoptive placement;

[d) that the prospective adoptive parents have been
provided a medical and secial history of the child and birth

parents; and
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fe} that the proposed placement is in the child's best
intereste.

{4) within 45 days of filing of the notice of garental
placements the court shall schedule a hesaring te consider
the proposed placementa

{5) (a) At Teast S5 days® notice of the time and place
of the hearing must be given to the birth parentss the
prospective adoptive parentss any named gquardian ad litems
and the agency or person who conducted the investijation
under subsection {3)e

(b} The hedring shall be closed to all persons except
those persons entitled to notice and their representatives
or caunsela.

(6) If the court Ffainds that all requirements for
placement have bheen mets the court may issue an order or
schedule a hearing for the purpose of terminating parental
rights and granting temporary custaody to the prospective
adeptive paerents. The prospective agdoptive parents must file
their petition to adopt within 30 days of the order.

{7} If the court finds that all requirements for the
adoptive placement have not been mets the court may issue
any order appropriate to protect the child.

Section 12. Section 40-8~121, MCAy is amended to read:

"40-8-121-. Petition for adoption. [1]) A petition for

adoption shall be filed in duplicates verified Ly the
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petitionersy and shall specify:

(a) the full names, ages: and place of residence of
the petitioners ands if marrieds the place and date aof the
marriage;

{b)] when the petitioners acquired or intend te acquire
custody of the child and from what person or agency;

(<} the date and place of birth of childs if knowni

{d} the name used for the child in the proceeding ands
if 3 change in name is desiredy the new name;

(e} that it is the desire of the petitioners that the
relationship of parent and child be established between them
and the chitd;

(f} a full description and statement of value of all
property ocwned or possessed by the child;

(g) factse if anys which excuse consent on the part of
a parent to the adoptiona

(2) One copy of the petition shall be retained by the
courte The other shall be sent to the department of social
and rehabilitation services. An  additional copy shall be
sent to any agency participating in the adoption proceedings

(3} Any written consent required by this part may be
attached to the petition or may be filed after the filing of
the petitiune with the consent of the court.

{4) __Except as provided in _[section_1l1l]s o petition_for

aduption_must be filed within_ 1 year of the time the chila
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was placed for adoption with the petitioner.™

Section 13. Section 40-B-122¢ MCAs 15 amended to read:

"49-8-122. Investiqation. (1) Upon the filing of a
petition for adoptions the court shal} order an
investigation to be made by the department ef-sesial-amd
rehabitlitarion-services or any-ether--private-—ageney by a
licensed and-approved-for-sueh-inveastigqatory-purpase-py—tie
department-of-social--and--rehabititarion--servicesy——unleay

sueh c¢hild placing__agency_ or__other _person _named py the

courts_The investigatian +s may be waived bBy-the—-department
of--soctel--and--rehabilitation— -serviceay-—-and-shatt—sn-its

drseretion-further-order-that--a jif__the petitioner _is a

stepparent of the child or if one of the pgetitioners is a

member ofF the child's extended family. The report of saoeh

investigation shall be filed with the court by the
destgnated investigator within the-time-fixed-by——the—-court
and-—in--me—event-more-than 30 days from the issuance of the
order for investigations unless time therefor is extended by

the courte Sumen The report of the investigation #f-—erdSesed

by-the-eoort shall state:
{a) include-—the--coanditions--and-—antecedents——of-the
ehitd-for-the-purpose—of-determining whether he-ts-a-~-preper

sabject the child is _legally free for adontionyj

{b) epprepriate---rnquiry--to--—determine whether the

proposed home is a suitable one for the childyj;
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{c)__that medical__and__social  histories__have been

provided to_the adoptive_parent; and

{d] any other circumstances and conditions which may
have a bearing on the adoption and of which the court should
have knowledye.

(2) The court may order agencies named in subsaction
{1) located in one or more counties to make separate
investigations on separate parts of the inquiry as wmay pe
appropriates

(3} The report of soch the investigation shall become

a part of the files in the case and shall contain 2 definite

recommendation stating _the reasons for or against the
proposed cdoption and-state-ressons-therefor.”
Section l4e Section 40-8-123s MCAs 15 amended to read:
"40-8-123. Summary decree. If the child is reloted-by

bioed-to a member of _the_ extended family of one of the

petitioners or is a stepchild of the petitioner or the court
finds that the best interests of the child will be Furthered

therebys the court in_its discretigne after examinati.on of

the 3 report specirfied-in ordered pursuant to &40-8-122s #F

steh~r-reportn-had—-been--ordered—by--satd——enurty-—tna——its
disereriony may waive the entry of an interlocutory decree
and the waiting period of & months$ provided in 4¢0-8-124 and
gqrant a final decree of adoption ifF satisfied that the

adoption is for in the best interests of the child.”
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Section 15« Repealera Section 40-6-124%91 MCAs s
repealeda.

Section 1. {odification instructione {1) Sections 1
through 3 are intended to be codified as an integral part of
Title 40+ chapter 6+ part Ly and the provisions of Frtle 40,
chapter b6» part 1, apply to sections I through 3.

(2) Sections 10 and 11 are intended to be codified as
an integral part of Title 404 chapter 8y part Ls and the
provistons of Title 40+ chapter By part ly apply to sections

10 and I1a

-end—
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SENATE 2ILL NOa. 2567
INTROOUCED BY MAZUREK
3y REQUEST OF THE DEPARTMENT GF SOCIAL AND

REHABILITATION SERVICES

A SITLL FOR AN ACT ENTITLED:  "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO ACOPTION ANO TN AMEND THE LAWS RELATING TO
RELINQUISHMENT AND PLACEMENT QF CHILDREN FOR AQGDPTION BY
THEIR PARENTS WIVHDUT AGENCY INVOLVEMENT; AMENDING SECTIONS
40-6-125y 40-5-101s 40-8-103¢ 40-8-104+ 40-8-1114 40-8-113,
H40-8-121s 40-0-1224 AND 40-8-123¢ MCA; AND REPEALING SECTION

40-6-124+ MCAL"

BE IT ENACTED BY THE LEGISLATYRE OF THE STATE OF MONTANA:

MNEW SECTIONs Section l. Petition for celinquishment
of custody of c¢hilda (1) Any parvent who propos2s to
relinguish custody of a child for purpases of placing the
chil3d for adoption may do so by petitioning the district
court upon forms suppliec by the court.

{2} 7The petition shall contain the following
information:

{a) the name and age of both Dirth pareatss if known;

(b) the namey, if anys and the age of the child;

{c) the race and religion of both birth parentss if

known; and
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(d} why relingquishment is desireda

(3) Upon receipt of the petitions the court shall set
the time for hearing the mattera.

(4} The parent-child legal relationship may not pe
terminated by relinguishMent proceedings unless both birth
parents join in the petition untess the parent-child 1legal
relationship of a parent net joining the petition has
terminateda

NEW_SECTIONe Section 2« Relinguishment hearing -
requirzments. (i) The court may not 1issur an order of
relinguishment untit it is satisfied that the relinguishing
parent has been counseled and Fully understands the
consequences af his acte

{2} If the court finds after the hearing that it is in
the best interests of the birth parenats or child that no
relinquishmnt be grantede the court shall enter an order
dismissing the action.

{3) If the court is not satisfied that the
relinquishing parent has been counseled and fully
understands the consegquences of his acts it may continue the
mattere The court mays after considering the best interests
of the <childsy order the child to be placed in foster care
while the matter is continueds

{4) If the court finds at the hearing that the

relinquishing parent has been counseled as provided in

-2~ 5B 267
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subsection (1) of this section and that the relinguishment
would best serve the interests of the birth parents and the
childs it shall enter an order of relinquishments The order
shall contain langquage terminating the parent-child teqal
retationship.

NEW_SECTION. Section 3+ Order of relinquishment --
custodye (1) In the order of relinquishment terminating the
parent-child legal relationship of both parents ar of the
only Viving parent, the courts after taking into account the
racialy culturals and religious background of the childe
shall order legal! custody transferred to:

{a) the department of social and rehabilitation
Services;

foy = licensed child pYacement agencys;

(¢} a relative of the child;

{dy the pefson named in the notice filed oy the
parents pursuant to [sectfon 113; or

{e) any other person eligible to adopt if the court
finds it is in the chifd's best interesta

(2} The order of relinquishment shall set forth all
pertinent facts brought Forth at the hearing and shall also
state that the court is satisfied that the provisions of
[section 2(1}] have been satisfied.

(3) The order of relinquishment divests the

relinquishing parent or parents of all legal rights and
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obtigations they may have with reSpect to the child
relinquisheds The order shall release the relinguished child
from al) legal obligations with respect to the relinquishing
parent or parentse

Sectionm 4« Section 40-6~125, MCA» is amended to read:

"40-6~125. Children born out of wedlock -~ relesss
relinquishment -- consent. (1) I'f the mother of a child born
out of wedlock proposes to retease relinguish the child for
adoption and the redlease relinquishment or consent of the
matuerad  hirth Ffather cannot be obtaineds the chil? may not
be placed For adoption until the parental rights of the
father are terminated by the court as provided in this part,
by the court pursuant to Title 41s chapter 3+ or by a court
of competent jurisdiction in another state or countrys

{2) Pendinyg the termination or other disposition of
the rights of the father of the child born out of wedlocks
the mother may execute—a-release-tarminating-her--rights——+to
the-~chitdu-—$-the-nmother-reteases- the-chitdv-the-agency-of
the-atate—of-Montanay-the-licansed-adoption-agancyvy—-sr——the

persen——to—-whem--the-~chitd-—is——reteased——may-fite deliver

physical custody of _her child_ to the department OR A

LICENSED__CHILD-PLACING _AGENCY by filing o petition under

this-part-or-a-petirtron-af-dependency-or-negtect pursuant to
Fitte-4lv-chapter-3 [section_1}« Pending-dispesition—of--the

ypon petitions the court may enter an order authorizing
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temporary care of the child.
¢3)-~Ae-the-request-of-the-mothery-her-format-execution
ot-a-retease—shal t-be-delayed—until——-afrer--the——court--hos
derernined—-the-—jidentity-——of-——the--father—-and--has-awarded
costody-of-the-chitd-to-the-father-or—terminated-his-—righty
onder—this—partas™
Section S« Section 40-B-10ls MCA,s is amended to read:
*"40-8-10le Short title. FThis part may be Cited as the
Section &« Section 4D-8-103s MCAs is amended to read:
"40-8~-103. Definitionss ASs used 1n this pare chapters

unless the context otherwise requiress:

t1)-——"adepteed——means-—a-peraon-of-ony—sge-who-haa-been

t+eqatiy-adoptedy

£23 (1) "adoptrion”_means the act of creating the__leqal

relationshin__between parent and child when it did not exist

$3¥1{2) “adoptive parent™ means_an adult who has become

the _mother or_father of a_child through the_ ltegal process of

adoption;

4y --Maduli—adoptee®-means-a-person-who—was—adepted-—as

a-ehitd—and-who-has—attained-majorityt

£54(3) _“agency* means_ _a__public__or voluntary agency

licensed by any_jurisdictiop within_the United_ _States _and

expressly ampowered_to_place children as a prelimipary to_a
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possible adoptionj;

to¥i(4) "birth_parent™_means the mother_ _or_ father _of

qenetic_ _origjn of a childy but does not i1nclude a putative

father of a child;

£#3(S5} "child" means any wmimer person and-—“agency®
mesns-——Any-personvy-adthorityr—or -agency-tregaltiy-emponered-ro
place—chitdren-for-adoptrons—Singorlar-worda-may-—extend—-—and
pe--applied—-to-seversi-persons-or-thingav-as-weli-as-to-one
person-or~things-Plurst-—worda-may-extend-and-be--opplied--te
ene--persen-—-or -—thingy-~as-—-vweli--as--te-several-persons—or

thingsv under 18 years of ageg

£8¥(6) Tcourt®™ _means a_Montana district court _or

1]

tribal court _of any Montams Indian reservation;

2117} _r"department™ means the_department of social _and

rehabilitation _serwvicesy as established _and_provided for in

Title 2y chapter 15y part 223

¢193(8) "extended_family member® means_sn_adult who is

the chila®s grandparents aunt or uncles brother oOr sisters

niece or noephewy or First cousine

£1¥3(9) _"parent™ means_the birth _or_adoptive motnar or

the births adoptivey or legai_ Ffather whose parental riqhts

have not _been terminated;

$+24(10} “placement foy_ adoption™ means_the_transfer of

physical custody _of a_  child__with_ respect to_  whom _all

parental  siyhts _have _been_terminated _and who_iS_otherwise
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legally free for adoption to_a person who intends to__adopt

the child;

£333{11}) "relinquishment™ means the__ informed _and

yoluntary relesse in _writing of al} _parental rights _with

respect te 3 child by a parent to_an_individual or agepcy

pursuant _to_[sectigns_Ll_through_31.%

Section Te Section 40-38-104+ MCAy is amended to read:

*40-8-104. WHhO may be adoptade (1] Any chidd—present
withta—this-state—ot-the-time-the-petitton-for--adoption——1s
fitedr—irrespective-of-place—af-birth-or-place-of-residencey
minar may be adoptedw jf:

{a) the minor has no living parent; or

{b) the_  parental _rights of the living parents of the

minor _have been terminated accordjng to _the laws _of _this

state _or of anothee jurisdiction; or

{c)__the living parents consent to the adoptions

(2} __Au__adult. may be adopted_as_provided in part_ 2 of

this chapters"

Section %. Section 40-8-111s MCA: is amended to reagd:

“*40~-8-111. Consent required for adoptione (1) An
adoption of a child may “be decreed when there have been
filed written consents to adoption executed by:

{a) both parentse if livinge or the survivin; parent
of a childs provided that consent is not reguired from a

Father or mother:
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{i) adjudged guilty by a court of competent

jurisdiction of physiesat-eruvetty assault on_ the childs as

provided _in_ 45-2-202; endangering_the welfare_ of childrens

concerning tne childy &s_provided in_ _45-5-4622; or_ _sexual

abuse of _childrens toward the childy__gas _provided _in

(ii} who has been judicially deprived of the custody of
the child on account of cruelty or neglect toward the childy

as-defined-in—4i=-3-182¢33{d};

(1ii} who hass in the state of Montans or in any other
state of the United jtatess willfully abandoned the childs

AS DEFINED IN 41—-3-102{3){0};

(iv} who has caused the child to be maintained by any
public or private children's institutions charitable agencys
or any licensed adoption agency or the department of social
and rehabilication services of the state of Montana for a
period of | year without contributing to the support of the
child during said periody if able;

(v} if it is proven to the satisfaction of the court
that the father or mothersy if ables has not contributed to
the support of the child during a period of 1 year before
the filing of a petition for adoption; or

{wi) whose parental rights have been juiicially
terminated;

{b) the legal juardian of the child if both parents
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are dead or if the rights of the parents have been
terminated by judicial proceedings and such guardian has
authority by order of the court appointing him to consant to
the adoption;

{c) the executive head of an agency if the child has
been retingquished for adoption to such agency or if the
rights of the parents have been judicially terminated or if
both parents are dead and custedy of the child has been
legalily wvested in such agency with authority to consent to
adoption aof the child; or

{d} any person having legal custody of a cnild by
court order if the parental rights of the parents have been
judicially terminated, but in such <case the court having
jurisdiction of the custody of the child must consent to
adoption and a certified copy of its order shall be attached
to the petition.

(2) The consents required by subsections (1l)(a) and
(1){b) shall be acknowledged before an officer authcrized to
take acknowledgments or witnessed by a representative of the
department of social and rehabilitation services or of an
agency or witnzssed by a representative of the court."

Section 9. Szction 40-8-113y MCAy is amended to read:

"40-8-113. Consent of c¢hilde Eonsent-of-the-ehitd-—if
If _a child_is 12 years of age or overy shati-be-required he

must__consent to_ his_ _adoption. Sueh-consenmt-shatd Consent
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must be given in court or be in writing in such form as the
court shall direct."

NEW_SECTION. Section 10. Who may pltace a child for
adoptions A child may be placed for adoption only by:

{l) the department;

{2} a licensed child placing agency; or

(3} the child®s parentse.

MEW_SECTIONs Section ll. Placement for adoption by
parents. (1) NO parent may make 2 placement of a child for
adoption with a person who is not a stepparent or & member
of the <child®*s extended family unless the parent files a
notice of parental placement with the district court for the
county in which the prospective adoptive parent or the
parent making the placement resides.

(2) The notice of parental placement shall be filed
prior to a parent's placement of the child with a person who
intends to adopt the child. The notice of parental placement
shall contain the following informations

{d} the name and address of each birth parent. if
knowne <and if unknowns the steps taken to ascertain the
whereabouts of the parent or parents;

(e} the name and address of each prospective adoptive
parent;

fc) the name and address or expected dat: and place of

pirth of the child;: and

~10- 5% 267
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{ad) the name and address of counsely guardian ad
litemy or other representatives if anys Ffor each of the
parties i1n subsection {2){a) through (2){c)e.

{3} Upon reczipt of a notice of parental placement,
the court shall! require that a-}icensed-ehitd-piacing-ogeney
JHE_DEPARTMENT examine the child and conduct interviews with
the irth parents and prospective adoptive parents and
report  to  the <ourt within 30 dayss but not carlier than 5
days after the bhirth of the childs The report must state
whether the following requirements for placement have been
met :

{a) that the decision to place was voluntarily made by
the birth parents;

() that the department has no temporary authority to
investigate or provide protective services to the family
under 41-3-402;

{c) that the birth parentss the prospective adoptive
parentss and their representatives have agreed in writing to
provide the court with sworn affidavits containing itemized
statements of all fees charged or to pe <chargeds expenses
incurred of to De incurreds and payments received or to be
received in connection with the proposed adoptive placement;

(d} ‘that the prospective adoptive parents have been
provided a medical and social history of the child and birth

parents; and
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fe} that the proposed placement is in the child*s best
interests

(4} +sithin 45 days of Filing of the notice of jarenta)
placements the court shall schedule a hearing to consider
the proposed placement.

{5) {9a) At least 5 days® notice of the time and place
of the hearing must be given to the biren parentss the
prospective adoptive parentss any named guardian ad litems
and the agency or person who conducted the investiyation
under subsection {(3).

{b] The hearing shall be closed to all persons except
those persons entitled to notice and their representatives
or counsel.

{6) If the <court finds that all requirements for
placement bhave been mets the court may issue an order or
schedule & hearing for the purpose of terminating parental
rights and qgranting temporary custody to the prospective
adoptive parentse The prospective adoptive parents must file
their petition to .adopt within 30 days of the srders

(T} 1If the court finds that all requirements for the
adoptive placement have not been mets the court may issue
any order appropriadte to protect the child.

Section 12« Section 40-8-121s+ HCAy is amended to read:

*40-8-121l. Petition for adoptione (1) A petition for

adoption shall be filed in duplicates verified by the

-12- ‘ 52 267
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petitionerss and shall specify:

fay the full namesy agess and place of residence of
the petitioners ande. if marrieds the place and date of the
marviage;

() when the petitioners acguired or intend to acquire
custody of the child and from what person or agency;

{c} the date and place of birth of childy if known;

(d) the name used for the child in the proceeding ands
if a change in name is desiredy the new name;

(e) that i1t s the desire of the petitioners that the
relationship of parent and child be established between them
and the child;

{f} a full description and statement of value of all
property owned or possessed by the chilg;

(g} factse if anys which excuse consent on the part of
a parent to the adoptions

{2} udne copy of the petition shall be retained by the
courts The other shall be sent to the department of social
and rehabititation servicess An  additional copy shall be
sent to any agency participating in the adoption proceedings

{3} Any written consent required by this part may be
attached to the petition or may be filed after the filing of
the petitions with the consent of the court.

{4} _Except as_provided in [section_ 1]y a _petition for

adoption must be_filed _within 1 year of the time_ the _chilg
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was_placed for adoption with the petitioner.™

Section 13. Section 40-B-122¢ MCAs is amended to read:

"40-8-122. Investigation. (1) Upon the filing of a
petition for adoptiony the court shall order an
investigation to be made by the department of-secial-and
rehabititation-services or any-ether—-private——ageney by a
licensed and-spproved—for-sueh-investigatory-purpose—by-the
department-of-seeiai--and--rehabititation—-servicesy-—ontess

such child placing_ _agency or__other _person_named oy the

of-~social--and--rehabititation--servicesy——and-shali-in—its

diseretion-forther-order—thot--o ifF__the petitioner is a

stepparent__of _the child or if one of the petitioners is a

member _of the child*s extended family. The report of saeh

investigation shall be filed with the court by the
destgnated investigator within the-time—fixed-py——the--comwre
and--in--no-event-mere-than 30 days from the issuance of the
order for investigations unless time therefor is extended by

the courts Soen The report of the investigation tf-—-eordeped

by-the-ceurt shall state:
{a) ineluvde-——the——conditions——and-—antecedents——of-the
ehitd-fer-the-purposc-of-determining whether he—is-a--preper

sobject the child is legally free for adoptiony;

{b] opproprrate—-rnquiry--to--determine whether the

proposed hame is 8 suitable one for the chilaw;
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(c)__that megical _and__social_ histories__have __been

provided_to the adoptiwe.parenti and

{9} any other circumstances and conditions which may
have a bearing on the adoption and of which the court should
have knowledges

(2) The court may order agencies named in subsection
{1) located in one or more counties to make separate
investigations on separate parts of the inquiry as may be
Sppropriotes

(3} The report of sueh the 1nvestigation shall become
a part of the Files in the case and shall contain a definite

recommendation stating _the _reasons for or against the

proposed adoption and-state-reasoms-therefor,”
Section 14« GSection 40-8-123y MCAs is. amended to read:
"40~8-123.. Summary decrees If the child 15 releorted-by

biond—to a member of the _extended _fomily of one of the

petitioners or is a stepchild of the petitioner or the court
fFinds that the best interests of the child will be furthered

therebys the court in-its_discretions after examination of

the g report spectficd-tn ordered pursuant _to 40-8-122¢ +F
soeh-=-~report;— had--been--ordered -by--syoid-~cogrey——itn-—its
diseretiony may waive the entty of an interlocutory decree
and the waiting period of 6 months provided in 40-3-124 and
grant a final decree of adoption if satisfied that the

adoption is fer in the best interests of the child.”

-15~ $3 267
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Section 15« Repealers Sectron 40-6-124y MCAs iS5
repealeda

Sectiun lbe Codification instruction. (1) Sections 1
through 3 are i1ntended to be codified as an integral part of
Title 404 chapter 6e.pdrt ly and the provisions of Title &0.
chapter bs part le apply to sections L through 3.

{2) Sections 10 and l1 are intended to be codified as
an integral part of Title 40y chapter 3» part 1ls and the
provisions of Title 40s chapter 8y part ls apply to sections
10 and 11.

-End-

-16- SB 2a7
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SENATE BILL NO. 267
INTRODUCED BY MAZIUREK
BY REQUEST OF THE DEPARTMENT OF SUCIAL AND

REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO AQOPTION AND TO AMEND THE LAWS RELATING TD
RELINQUISHMENT AND PLACEMENT OF C(HILDREN FOR ADOPTION 8Y
THEIR PARENTS WITHOUT AGENCY INVOLVEMENT; AMENDING SEC TIONS
40-6+-125y 40-8-101s 40-5-103y 40-8~104s 40-8-111y %0~-8-113,
40-8-121s 40-8-122s AND 40-8-1239 MCA; AND RcPEALING SECTION

40-6-1249 MCAL™

BE IY ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section le« Petition for relinquishment
of custody of childe (1) Any parent who proposes to
relingquish custody of a child for purposes of placing the
child for adoption way do so by petitioning the district
court upon forms supplied by the court.

t2) The petition shall contain the following
information:

{a) the name and age of both birth parentse if knowni

{b} the namey if anys and the age of the child;

{c} the race and religion of both birth parentse if

known;i and
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(d) why relinquishment is desired.

{3) Upon receipt of the petitiony the court shall set
the time for hearing the matter.

{4) The parent-child Vegal relationship may not be
terminated by relinquishment proceedings unless both birth
parents join in the petition unless the parent-child tltegal
relationship of a parent not joining the petition has
terminated.

NEW_SECTION. Section 2. Relinguisheent hearing -

requirements. {1) The court may not issue an order of
relinquishment until it is satisfied that the relinquishing
parent has been counseled and fully understands the
consequences of his acte.

(2) 1¥ the court finds after the hearing that it is §n
the best interests of the birth parents or child that no
relinquishment be grantedes the court shall enter an order
dismissing the actione.

{3) If the court is not satisfied that the
relinquishing parent has been counseled and fully
understands the consequences of his acty it may <ontinue the
matters The court maye after considering the best interests
of the <childe order the child te be placed in foster care
while the matter is continued.

(4) If the court finds at the hearing that the

relinquishing parent has been counseled as provided in

-2- 58 267
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subsection (1) of this section and that the relinguishment
would best serve the interests of the birth parents and the
childe it shall enter an order of relinquishment. The order
shall contain tanguage terminating the parent-child tegal
relationshipe

NEW SECTIONe Section 3. Order of retinquishment ——
custodye (1) In the order of relinquisheent terminating the
parent-child leqal relationship of both parents or of the
onty living parente the courts after taking inta account the
racialy culruraly and religious background of the childs
shall order legal custody transferred to:

{a) the department of social and rehabilitation
services;

{b) a licensed child placement agency;

{c) a relative of the child;

(d) the person named in the notice fjiled by the
parents pursuant to [section 11]i or

(e} any other person eligibte to adopt if the court
finds it is in the child's best interest.

{2) The order of relinquishment shatl set forth all
pertinent facts brought forth at the hearing and shall also
state that the court is5 satisfied that the provisions of
[section 2{1)] have been satisfied.

{3) The order of relinquishment divests the

relinquishing parent or parents aof a%l legal rights and
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obligations they may have with respect to the child
relinquisheds The order shall release the relinquished child
from all legal obligations with respect to the relinquishing
parent or parentse

Section %. Section 40-6-125+ MCAs 15 amended Lo read:

"40-6-12%s Children born out of wedlock - release
retinguishment -- consents. {1t) If the mother of a child born
out of wedlock proposes to redesse relinquish the chilc for
adoption and the release relingujshment or consent of the
notorat birth Ffather cannot be obtainedrs the child may not
be placed for odoption until the parental rights of the
father are terminated by the court as provided in this party
by the court pursuant to Title 41y chapter 3, or by a court
of competent jurisdiction in another state or countrys

(2) Pending the termination or other disposition of
the rights of the father of the child born out of wedlocke
the mother may exeeute-a-release-terminating-her~--ritghts-—teo
ehe-—chitdv——ff-the-nother-releases—the-chitdy-the-sgeney-of
the-state-of-Montonav-the-ircensed-adoption-agencyr——or——the
person-—to—-whom--the—-ehitd-—-ts—-reteased--may—fite deliver

physical_custody _of_ _her child_to_ _the department OR__A

LICENSED_CHILD PLACING AGENCY by filing a petition under

this—-pare—sr-a-petrtion-of-dependency-or-negieet pursuant to
Firtle-4ty-chapter—3 {section_1l]. Pending-disposition-—of--the

Upon petitions the <court may enter an order authorizing

-4 S8 267



io0
11
12
i3
14
1S
lé
17
18
19
20
21
22
23
24

25

S8 0257702

temporary care of the child.

{33--At-the-request~of-the—mothery-her—formai-execotton
of-o-release-shatd-be-delayed-——unttd-—after--the--court--has
determined— = the--fdentt ty-—of-—the--father-—and——-has-awarded
custody-of-the-chitd-to-the-facher-or-termimoted—-his--rirghts
dnder—ehis—parte™

Secticn 5« Section 40-8-10ls MCA, is amended to read:

"40~8-10l. Short title. This part may be cited as the
"Uniform Adoption Act™s_ as_amsendegd.®

Section 8. Section 40-8-103s MCAy is amended to read:

"40-8-103. Definitions. As used in this part chapters
unless the context otherwise requiresy;

t1i——“adeptee’-—meani--—a-perion—of —any-agqe—who-hea-teen

£23(1) _"adoption®_means_the act of creating the legal

reliationship between parent_and child when it _did not exist

£+34(2) “adoptive parent® means an adult who has become

the mother or father of a child through the legal process of

t4i-—Yadult-asdopeect-poeans-s-perion-whe—was—adopted--os

a-chitd-and-who-has—attained-majorityt

£53(3)_ _Tagency™ _means__a__public__or voluntary agency

licensed by any jurisdiction within the United States and

expressly _empowered to place children as a preliminary to a
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possible adoption;

t+6¥{4} *birth parent® means the mother or Ffather of

genetic origin__of a childs but does not include a putative

father _of a child;

£¥¥(5) “chila® means any wminer person and—-Sagencys
means——any-peryonv-asthorityr-or ~agency-tegatly-empowered-ve
place-chrtidrenfor-adoptitony—Singutar—words-nay-—-extend——and
be--applred—-to-several—persoms-or—thingsy-as-weti-as-to-one
perion-or~thingr-flurat-worda-may-extend-and-se——apphied—te
one ——perion——or ——thingy-~o3s-~weltl--ss-—to-severai-persens-or

thingss under (8 years of age;

$83(5) "court®™ means a Montana_ district court or a

tribal court of any Montana Indian reservation;

£93(7)_ _"department™ _means the department of social_and

rehabilitation_ _servicess as established and provided for in

+183({8) “extended family member™ _means an_agdult who is

the child®*s qrandparents aunt or uncles brother orf sistery

niece or nephews or First cousine

+133[(9) _“parent”™ means the birth or adoptive mother or

the_births adoptives or legal father_ whose parental rights

have not been_terminated;

$323{119) *placement for_adoption™ means_the transfer of

ghysical custody of a_ child _with_ _respect _to _whom _atl

parental rights_ _have been_terminated_and who 15 _otherwise
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legally free for_adoption to a person_who intends to adopt

£335(11) "relinguishment™ means the informed _and

voluntary release in_writing of all parental rights with

respect to__a child by a parent to an_individual or_agency

pursuapt to [sections L through 3i.%

Section Ts Section 40-8-104s MCAy is amended to read:

"40-8-10%4« Who may be adoptede {l] Any child-preaent
withtn-this-state-at—the—time—the—petition-For--adopeton--+%
fitedy-trrespective—of-place—of-birth-oer-place-of-restdencey
minor wmay be adoptedw if:

{a}__the minor has_no_living parent; or

ib} the parental rights of the living parents of the

minor _have been_teraminated according to _the laws of _this

state or of another jurisdictionj or

{c) the living parents consent to the adoptione

{2} An__adult may be adopted as_provided in _part_¢ of

this_chapters"

Section 8. Section 40-B-1l1le MCAy is amended to read:

"40-8-111. Consent required for adoption. (1} An
adoption of a child may be decreed when there have been
filed written consents to adoption executed bdy:

{a) both parentse if livings or the swviving parent
of a childs provided that consent i1s not required from a

father or mother:
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(i) adjudged quilty by a court of competent

jurisdiction of physieat-croebty assault on _the childy as

provided _in_ 45-2-202; endangering the welfare of childrens

concerning tihe _childy as prowided _in 45~5~622; of__sexual

abuse of childreny toward the childy as provided in

{ii) who has been judicially deprived of the custody of
the child on account of cruelty or neglect toward the childs

av-defined-in—41-3-1@2¢43 314}

{iii) who hass in the state of Montana or in any other

state of the United Statess willfully abandoned the childy

AS DEFINED IN %#1-3-102{3)(D);

{iv) who has caused the child to be maintained by any
public or private children®s institutions charitable agencys
or any licensed adoption agency or the department of social
and rehabilitation services of the state of Montana for a
period of 1 year without contributing to the Support of the
child during said periods if able;

{v) if it is proven to the satisfactijion of the court
that the father or mothere if able, has not contributed to
the support of the child during a period of 1 year before
the filing of a petition for adoption;i or

{vi) whose parental rights have been judicially
terminated;

{b) the ltegal guardian of the child &if both parents
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are dead or if the vrights of the parents have been
terminated by judicial proceedings and Ssuch guardian has
authority by order of the court appointing him to consent to
the adoption;

(¢} the executive head of an agency if the child has
been relinquished for adoption te such agency or if the
rights of the parents have been judicially terminated or f
both parents are dead and custody of the child has been
legally wvested in such agency with authority tg consent to
adoption of the child; or

{d) any person having legal custady of a child by
court order if the parental rights of the parents have been
judicially terminateds but in such case the court having
jurisdiction of the custody of the child must consent to
adoption and a certified copy of its order shall be attached
to the petitions

{2} The consents required by subsections (1}{3) and
{L){b) shall be acknowledged before an officer authorized to
take acknowledgments or witnessed by a representative of the
department of social and rehabilitation services or of an
agency or witnessed by a representative of the court."

Section 9. Section 40-B-1i3+ MCAs is amended to read:

"40-8~113« Consent of child« €onsenc-of-the-chttd-t¢
1f_a_¢child is 12 years of age or overy shsti-be-requrred he

must consent to_ his__gadoption. Sueh-comsent-shatd Consent
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must be given in court or be in writing in such form as the
court shall direct."

NEW_SECTION. Section 10« Who wmay pltace a child for
adoptions A child may be placed for adoption only by:

{1} the department;

{2) a licensed child placing agency; or

{3) the child"'s parents.

MNEW _SECTION. Section ll. Placement for adoption by
parentse. {1} NoO parent may make 3 placement of & child for
adoption with a person who is not a stepparent or a member
of the child®s extended family unless the parent files a
notice of parental placement with the district court for the
county in which the prospective adoptive parant or the
parent making the placement residese

{2) The notice of parental placement shall be filed
prior to a parent's placement of the child with a person who
intends to adopt the child. The notice of parental placement
sha'l contain the following information:

{a} the name and address of each birth parents if
knowny and if unknowns the steps taken Lo ascertain the
whereabouts of the parent or parents;

{b) the name and address of each proaospective adoptive
parent;

{c) the name and address or expected date and place of

birth of the child; and
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(d) the name and address of counsely gquardian ad
litemy or other representatives if anye for each of the
parties in subsectian (2)(a) thwough {2){c)e.

{3} Upon receipt of a notice of parental placement.
the court shall require that a-1icensed-ehiid-plecing-agency
THE DEPARTMENT examine tne child and conduct interviews with
the birth parents and prospective adoptive parents and
report to the court within 30 daysy but not 2arlier than 5
days after the birth of the childs The report must state
whether the following requirements for placement have been
met?

(a) that the decision to place was voluntarily made by
the birth parents;

{b} that the department has no temporary authority to
investigate or provide protective services to the family
under 41-3-402;

{c} that the birth parentss the prospective adoptive
parentsy and¢ their representatives have agreed in writing to
provide the court with sworn affidavits containing itemized
statements of all fees charged or to be chargeds expenses
incurred or to be incurreds and payments received or to De
received in connection with the proposed adoptive placemant;

(d) that the prospective adoptive parents have been
provided a medical and social history of the child and dbirth

parents; and
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{e) that the propased placement is in the chila®s best
interest.

(4) Within 45 days of filing of the notice of parental
placements the court shall schedule a hearing to consider
the proposed placement.

{5) (a) At least 5 days*' notice of the time and place
of the nearing must be given to the birth parentss the
prospective adoptive parentss any named guardian ad litems
and the agency or person who conducted the investigation
under subsection (3).

{b} The hearing shall be clused to all persons except
those persons entitled to notice and their representatives
or counsele.

(6) [If the court finds that all requirements for
placement have been mets the court may issue an uvrder or
schedule a hearing for the purpose of terminating parental
rights and granting temporary custody to the prospective
adoptive parents. The prospective adoptive parents must fjle
their petition to adopt within 30 days of the order.

(7} If the court finds that all reguirements Ffor the
adoptive placement have not been mete the court may issue
any order appropsriate to protect the child.

Section 12. 5Sectian %0-8B-121s MCA: is amended to read:

"40-8-121. Petition for adoptione. (1) A petition for

adoption shall be filed in duplicates verified by the
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petitionersy and shall specify:

(a) the full nameSp‘aqes' and place of residence of
the petitioners andy if marrieds the place and date of the
marriage;

(b} when the petitioners acquired or intend ¢o acquire
custody of the child and from what person or ayency;

{c) the date and place af birth of childs if known;

(d) the name used for the child in the proceeding and,
if a change in name is desireds the new name;

(e} that i1t is the desire of the petitioners that the
relationship of parent and child be established hbetween them
and the child;

(F) a Ffull description and statesent of value of all
property owned or possessed by the child;

{g) factse if anys which excuse consent on the part of
a parent to the adoptione

(2} One copy of the petition shall be retained by the
caurte The other shali be sent to the department of social
and rehabilitation services. An 2additional capy shall be
sent tc any agency participating in the adoption proceedings

(3) Any written cansent required by this part may be
attached to the petition or may be filed after the filing of
the petitions with the consent of the courte

{(4#) Except as provided in [section 1l]ly a petition for

adoption must be filed within_l_year of the time__the _chiid
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was placed for adoption with the petjtionere®

Section 13. Section 40-8-122» MCAy is amended to read:
"40-8-122+ Investigations. (1} Upon cthe filing of a
petition for adoptions the court shall arder an
investigation to be wade by the department of-seeiat-and
renabititeation-serviees or any-other--private--ageney hy a
licensed and-approved-foar-sseh—investrgatory-purpose—by-the

department-of-soccial-~and--rehabititacion——serviceay-——uniess

sgeh child_placing _agency _or other person_named by the

courts The investigation s may he waived py—the——department

of——sactat-—and-—rehabititation-~servicesy——and-shatd-in-its

diseretion-further-arder—-that--a if_the petitioner is a

Stepparent _of the child or if one of the petitioners is a

member of the child!'s extended family. The report of asoeh

investigation shatl be filed with the court by the
designated investigator within the-time-fixed-by-——the--court
and--tA-~-no—event-more—than 30 days Ffrom the issuance of the
order for investigations unless time therefor i$ extended by
the courte 5oe¢h The report of the investigation +f-—ordered
by—the—court shall state:

{al tnctude——-the-—eonditions—-and--ontecedents--of—the
ehttd—for-the-purpose-of-deterwining whether he-ts-a--proper

subyeer the child_is_legaliy free for adoptiony;

{D) oppropriste——-inquiry-—to-—-determine whether the

proposed home IS a suitable one for the childy;
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(c) _that medical_ _and social__histories__have been

provided_to _the_adoptive parent; and

f{d) any other <circumstances and conditions which may
have a bearing on the adoption and of which the court should
have knowledge.

{2] The court may order aqgencies named 1n subsection
(1) located in one orf more <countjes to make separate
investigations on separate parts of the inquiry as may be
appropriates

{3) The reposrt of sweh the investigation shall become
a part of the files in the case and shall contain a definite

recommendation stating the_ reasons for or against the

proposed adoption and-state-reasons-therefor.”
Section l4s Section 40-8-123y MCAy 15 amended to read:
"40-8-123. Summary decree. If the child is related-by

blood-ts a_member of the extended family of one of the

petitioners or is a stepchild of the petitioner or the court
finds that the best interests of the child will be furthered

therebys the court in_its_discretions after examination of

the 3 report specified-in grdered pursuant to 40-8-122+ +f
sdeR-——report-—had--beea-—ordered—by--sotd--courty——in——fes
distretions may waive the entry of an interiocutory decree
and the waiting period of & months provided in 40-8-124 and
grant a final decree of adoption if satisfied that the

adoption is fer in the best interests of the childe"
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Section 15+ Repealere. Section  40-6~124» MCAe is
repealeda

Section 1l6. (odification instructions (1) Sections 1
through 3 are intended to be codified as an integral part of
Title 40+ chapter 6y part Ly and the provisions of Title 40«
chapter 6+ part le apply to sections 1 through 3.

{2} Sections 10 and 11 are intended to be codified as
an integral part of Yitle 40. chapter 8¢ part 1ls and the
provisions of Title 40s chapter 8y part 1+ 3pply to sections
10 and 11«

~-Eng-
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1 SENATE BILL NO. 267 1 (d} why relinquishment is desireds

2 INTRODUCED BY MAZUREK 2 {3} Upon receipt of the petiticns the court shall set

3 BY REQUEST OF THE DEPARTMENT JF SOCIAL AND 3 the time for hearing the matter.

4 REHARTCLITATION SERVICES & {4) The parent-child legal relationship wmay not be
S 5 terminated by relinquishment proceedings unless both birth
& A BILL FOR AN ACT ENTITLED: *“aN ACT TO GENERALLY REVISE THE 5 parents join in the petition unless the parent-child ltegal
T LAWS RELATING TO ADOPTION AND TOD AMEND THE LAWS RELATING 71O T relationship of a parent not joining the petition has

8 RELINQUISHMENT AND PLACEMENT OF CHILDREN FOR ADODPTION BY B8 terminateds

9 THEIR PARENTS WITHOUT AGENCY INVOLVEMENT; AMENOING SECTIONS 9 NEW_SECTION. Section 2. Relinquishment hearing  —
10 40-6-125s 40-8-101s %0-8-103+ %0-8-104¢ 40-8-11l1ls 40-8-113, 10 requirementse. (1) The court may not issu2 an order of
11 40-8-121y 40-8-122y AND 40D-8-123+ MCA; AND REPEALING SECTION 11 relinquishment until it is satisfied that the relinguishing
12 GO0-6-12649 MCAL™ 12 parent has been counseled and fully understands the
13 13 conseguences of his acte

14 8F IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA: 14 {2) If the ctourt finds after the hearing that it is in
15 NEW_SECYION. Section le. Petition for reliﬁquishment 15 the best interests of the birth parents or <child that no
16 of custody of childa (l} Any parent who proposes to 16 relinquishment be granteds the court shall enter an order
17 relinquish custody of a child for purposes of placing the 17 dismissing the action.

18 child for odoption may do so by petitioning the district 18 {31 If the court is not satisfied that the
19 court upon forms Supplied by the court, 19 relinquishing parent has been counseled and fully
20 [2} The petition shall contain the following 20 understands the consequences of his acts it may continue the
21 information: 21 matter. The court mays after considering the best interests
22 {a4) the name and age of both birth parentsy if known; 22 of the childy order the child to be placed i1n foster care
23 (k) the names 1f anys and the age of the child; 23 while the matter is continuede.

2% {c) the race and religion of both birth parentss if 24 {4) if the court finds at the hearing that the
29 known; and 25 relinquishingy parent has been counseled as provided in

-2~ SB 2&a7
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subsection (1) of this section and that the relinquishment
would best serve tha interests of the birth parents and the
childs 1t shall enter an order of relinguishments The order
shall contain language terminating the parent—child legal
relationshipe

NEW_SECTION. Section 3. Order of relingquishment =--
custody« (1) In the order of relinquishment terminating the
parent-child legal relationship of both parents or of the
only living parenty the courte after taking into account the
racials culturaly and religious background of the childy
shall order legal custody transferred to:

(a) the department of social and rehabilitation
sServicess

fo} a licensed child placement agency;

{c) a relative of the child;

{d) the person named in the notice filed oy the
parents pursuant to [section 11}; or

{e) dany other person eligible to adopt if the court
finds it is in the child®s best intereste

{2) The order of relinquishment shail set forth all
pertiment facts brought forth at the hearing and shall alseo
state that the court 1is sotisfied that the provisions of
[section 2(1)] have been satisfied.

(3} The order of relinquishment divests the

relinquishing parent or parents of all jegal rights and
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okligations they may have with respect to the chilcd
relinquisheds. The oraer shall release the relinquished child
fFrom all leqal obligations with respect to the relinguishing
parent ar parents.

Section 4. Section 40-6-125, MCAy is am=nded to read:

"40-6-125. Children born out of wedlock == reiesse
relinguishment -- consents (1) 1f the mother of a chilg born
aut of wedlock pruposes to release relinguish the child for
adaption and the retease relinguishment or consent of the
natured birth father cannot be obtaineds the child may not
be placed for adoption until the parental rights of the
father are terminated by the court as provided in this parte
by the court pursuant to Title 41y chapter 3» ar by a court
of competent jurisdiction in another state or countrys

{2} Pending the termination or other disposition of
the rights of the father of the child born out of wedlocke
the mother may execute-a-release—-terminating-her-—-rights-—to
the—-ehttdu--if-the-mother-reteases—the-chitdv-the-adenecy-af
the-state-of-Montanavy—the-}icensed-adoptton-agencyr-—or-—the
person-—-to-—~whom--the--chitd-—tes-—reteased-—may-¢frie deliver

physical custody of her child to__the _department JR__A

LICENSED CHILD PLACING _AGENCY by filing a petition under
this-pare-er-a-petrtron—of-dependency-or—mnegtect pursuant to
Fitie—4ly-ehapter—3 [section_l). Pending-drsposition-of-—the

Upon petitions the court may enter an order authorizing

—-H= SR 267
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temporary care of the child.

t+3f-—ht-the-request-of —the-mothervy-her-formatl-execotion
of-a-release-shatt-be-detayed-—-untri——afrer——the--court--mns
determined--the——identity-——of-—the--father-—ond--has-awarded
ecastedy-ef-the-ehiid-to-the-fother-or-termrnated-hra--rights
under-this-part="

Saction 5. Section 40-8-10l+ MCA, is amended to read:

“40=-8~LCla Short titlea This part may be cited as the

Section 6. Section 40-8-103: ACAy is amended to read:

*40-8-103. Definitionss As used in this pert chapters
unless the context otherwise requiresy:

ti}--“Yadeptee’--means--a-person-of-any_age-who-has-been

teqol dy-adeoptedt

£2¥(1) “adoption® means the act of creating the legal

relationship _between parent_and _child when_it_did not_exist

qenetically;

£33(2) Tadoptive parent®™ means an _adult who has become

the mother or father of 3 child through the legal process of

adoption;

foy--Yadalt-adopteeti-means-s—person-who-mas—aAdepted--ns

2-child-and-who-has-attarned-majeritys

¢5¥{3} _"agency" means__a _public_ or_voluntary agency

licensed by gany jurisdiction_within the _United__5tates__and

expressly empowered to_place children as_a _preliminary to 3
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possible adoption;

£6%¥{4)_ *oirth parent™ means the mother _or fFather of

genetic origin_ of & childs but_does not include a putative

father of a chiloj

#13{5%) "child®™ means any minor person and-——%agancy®
means-—any-persony-acthorttyy-or-agency-teqgatiy-empowered-to
pltace-chitdrenfor-adeptiens-Singuiar-woerds-may —extend--and
se~-~applied--te-several-persons-or-thingsy-as-wett-as-co-one
persen-or-thinge-Plural-words-may-extend-and-he-~opptied--te
ene-—person--or--thingy--as--welt--as--teo-severat-perssns—or

thingss under 18 years of age;

£83(6)  Tcourt! means_a_Montona _district court or a

tribal court of any_ Montana_Indian _reservation;

£9¥(7) "department* means the_department of social_and

rehabilitation_  servicesy as_established and provided for in

Title 24 chapter 15 part 22;

+10¥({B8) "extended family member"” means_an_adult who_is

the_child®s _grandparents aunt or uncley brother_ _or__sisterys

niece_or_nephews or first cousina

1133(9) __"parent™ means_the birth _or adoptive mother or

the__birthy  adoptives or leyal father whose parental rights

physical custody of o _child with_ respect _to whom _all

parental rights have been_terminated and who_is otherwis
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legally free for_ adoption te _a_person who intends to__adopt
the child;

£i33(11) "relinguishmeni®™ __means___the informed

voluntary release_in writing of _all_parental _rights _with

respect__to_ _a__c¢hild by a parent to _an_individual or_dagency

pursuant_to _[sections_1_through 3]."

Section T« Section 40-8-104+ MCA, 15 amended to read:

?40-8-104« Who may be adopteds (1) Any enitd-present
within-this—state-at-the—time-the-petition—fer--adoption--is
friedy-irrespective—cof-place-of-dirth-or-place-of-residencer
minor may be adopteds if:

{a) _ the mincr has_no_living parent; or

Ib)_ the parental rights of the liviny parents of the

minor have been terminated according to  the taws of this

state or of another jurisdictionj or

{c)}_ the living parents consent to the adoptions

{2} __An__adult _may be adopted_as_provided_in_part 2 of

Section B. Section 40-8-11ls MCAy is amended to read:

"40-8-111. Consent required for adoptions. (1} An
adoption of & child may be decreed when there have been
fFiled written cdnsents to adoption executed by:

{a) both parentsy if livings or the surviving parent
of a3 childy provided that consent is not vequired from a

father or mother:
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(i) adjudqged guilty by a court of competent

jurisdiction of phystiecat-cruetey assault on__the childy _as

provided _in 45-2-282 45-5-201; endangering the welfare of

childrens concerning the childe as provided_in 45-5-622; Or

sexual _abuse of childrensy toward the childs_as _provided in

(11) who has been judicially deprived of the custody of
the child un account of cruelty or neglect toward the childy

wa-defined-in-¢k-3-492¢31¢d};

[11i} who hass in the state of Montana or in any other
state of the United Statesy willfully abandoned the childs

AS DEFINED IN 41-3-102(3){D);

{iv) who has caused the child to be maintzined by any
public or private children's institutions chdaritable agencys
or any ticensed adoption agency or the department of social
and rehabilitation services of the state of Montana for 3
period of 1 year without contributing to the support of the
child during said periaody if able;

{v) tf it is proven to the satisfaction of the court
that the father or mothers if ables has not contributed to
the support of the child during a period of 1 year before
the filing of a petition for adoptioni or

{vi) whose parental rights have been jusicially
terminated;

(b} the legal guardian of the child if hoth parents

—_g- s 267
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are dead or if the rights of the parents have been
terminated by judicial proceedings and such guardian has
authority by order of the court appointiné him to consent to
the adoption;

{c) the executive head of an agenty if the child has
been relinquished for adoption t0o Such agency or if the
rights of the parents have been judicially terminated or if
both parents are dead and custady of the c¢hild has been
legally vested in such agency with authority to consent to
adoption of the childi or

{d} any person having legal custody of a child by
court order if the parental rights of the parents have been
judicially terminateds but in such case the court haviag
jurisdiction of the custody of the child must consent to
adoption and a certified copy of its order shall be attached
ta the petitionas

{2} The consents required by Subsections (l){a} and
{1)(b) shall be acknowledged before an officer authorized to
take acknowledgments or witnessed by a representative of the
department of social and rehabilitation services or of an
dAgency or witne2ssed by a representative of the courte”

Section 9. Section 40-8-113s MCAy is amended to readq:

"40-8~113., Consent of childe Eonsent-of-—the-chitdg—tf
If_a_child i5 12 years of age or overy shatd-be-required he

must__consent _to_ his__adoptions Such-consent-shatt Consent
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[E]}

ust be given in court or be in writing in such form as the
court shall direct.™

NEW_SECTIONs Section 10 Who may place a child for
adoption. A child may be placed for adoption conly by:

(1) the department;

{2} a licensed child placing agency;: or

{3) the child*s parents.

NEW_SECTION. Section lle Placement for adoption oy
parentsese (1) No parent may make a placement of a child for
adoprion wWwith o person who is not a stepparent or a member
of the child's extended family unless the parent files a
notice of parental placement with the district court for the
county in which the prospective adoptive parent or the
parent making the placement resides.

(2) The notice of parental placement shall be filed
prior to a parent®s placement of the child with a person who
intends to adopt the childe The notice of parental placement
shall contain tne foliowing information:

{a) the name and address of each birth parents if
knowny anad if unknowns the steps taken to 3s5Certain the
whereabouts of the parent or parents;

{b} the name and address of each prospective adoptive
parent;

{c}) the name and address or expected date and place of

birth of the child; and
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{d} the name and address of counsely gquardian ad
litemy or other representatives if anys for each of the
parties in subsection (2)(a) through (2)(C)-

{3) Upon receipt of a notice of parental placements
the court shall require that a-ttcensed-ehitd-plastng-ageney
THe DEPARTMENT examine the child and conduct interviews with
the birth parents and prospective Jadoptive parents and
report to  the court within 30 dayse but not earlier than 5
days after the birth of the childe The report must state
whether the follaowing requirements for placement have been

'
met:

{a} that the decision to place was voluntarily made hy
the birth parents;

(b} that the department has no temporary authority to
investigate or provide protective services to the fFamily
under 41-3-402;

{c) that the birth parentss the prospective adoptive
parentsy and their representatives have agreed in writing to
provide the court with sworn affidavits containing itemized
statements of 31l fees charged or to be chargeds axpenses
incurred or t@:be incurredy and payments received or to be
received in conneetion with the proposed adoptive placement;

(g} that the prospective adoptive parents have been
provided a medical and social history of the child and birth

parents; and

-11- 58 2487
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(e) that the proposed placement is in the child*s hest
interest.s

[4) Hith?n 45 days of fiting of the notice of parental
placements the "court shall schedule a hearing to consider
the propased placement.

{5) {a) At least 5 days' notice of the time and place
of the hearing must Dbe given to the birth parents. the
prospective adoptive pdarentsy any named quardian ad litemy
and the agency or person who conducted the investiqatrion
under subsection (3}a.

(b} The hearing shall be closed to atl persons except
those persons entitled to notice and their raepresentatives
or counsel.

(6) If the court finds that 4lt requirements for
placement have been mete the court may issue an order or
schedule a hearing for the purpose of terminating parental
rights and granting temporary custody to the prospective
adoptive parentse The prospective adoptive parents must file
their petition to adopt within 30 days of the order.

€7T) If the court finds that all requirements for the
adoptive placement bhave not been mets the court may issu=
any order abpropriate to protect the child.

Section 12s Section 40-8-121s MCAs 15 amended to read:

v403-8-121s Petition for adoptione {1} A petition for

adoption shall be filed in duplicatey verified by the
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petitionersy and shall specify:

{a) the full namess agess and pltace of residence of
the petitioners ands if marriedsy the place and date of the
marriage;

(b) when the petitioners acquired or intend to acquire
custody of the child and from what person or agency;

{c) the date and place of birth of childy if known;

{d) the name used for the child in the proceeding andy
if a changes i1n name is desireds the new name;

(e} that it is the desire of the petitioners that the
retationship of parent and child be establ ished between them
and the child;

(f) a full description and statement of valtue of all
property owned or possessed by the child;

{q) fFfactsy if anys which excuse consent on the part of
a parent to the adoption.

(2) UOne copy of the petition shall be retained by the
courts The other shall be sent to the department of social
and rehabilictation servicese An  additional copy shall be
sent to any agency participating in the adoption proceeding.

{3) Any written consent requirad by this part may be
attached to the petition Or may be filed after the filing of

the patitiony with the consent of the courts
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was _placed_for adoption_with the petitioner.™

Section l3«. 3Section 40-B-122y MCA, i5 amended to read:

"43-8-122+ TInvestigation. (1) uUpon the filing of a
petition for adoptions the court shall order an
investigation to be made by the department ef-secial-and
renabitivarion-serviees or any-other--private-—-asgency by a
licensed and-approved-far-such-investiqatory-purpose—ay-the
deparement-ef-sociat-—and--rehabhititation——-servicess-—antess

saem child placing_ _agency or_other person named by the

court. The investigation +3 may be waived sy-the--department
af-—sactat--and-—rehabitrtation——servicesy—-and-shadk-ra-ies

discretron-further-order—-that--a3 if_ the petitioner i5 _3

stepparent of the child or if one_of the petitioners 15 _a

member _of the child®s _extended family. The report of apch

investigation shalti be filed with the court by the
designated investigator within the-time-fixes-by--the-~court
and-—in--no-event-moere—than 30 days from the issuance of the
arder for investigations unless time therefor i1s extended by

the courts Sweh The report of the investigation tf--erdered

ay-the-ecowrt shall state:
(d) tRelose——rhe--eonditioms-—and--antecedents--of-the
emitd-for-the-purpose-of-determining whether Re-t9-a--propsr

subyect the child_is legally free for agdoptiony;

{b) sepprepriote—--tagurry—-to——determine whether the

proposed home 1s a suitable cgne for the childy;
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{c) that medical and_ _socigl histories_ _have been

provided _to_the adoptive parent; and

{d) any other circumstances and conditions which may
have a bearing on the adoption and of which the court should
have knowtedge.

{2) The court may order agencies named in subsectjon
{1} located i1n ome or more counties to make separate
investigations on separate parts of the inquiry as may be
apprapriates

{3) The report of smeh the i1nvestigation shall becowe
a part of the files in the case and shall contain a gefinite

recommendation stating _the reasons for or against the

proposed adoption and-state-reasons-therefor.”
Section l4e Section 40-8-123y MCAy is amended Lo read:
"40-8+123s Summary decrees If the child is relsted-by

bised-to a_member of the extended family of one of the

petitioners or is a stepchild of the petitioner or the court
finds that the best interests of the child will be furthered

therebys the court in_ its_discretionr after examination of

the 3 report spectfied-in ordered pursuant to 40-8-122s ¥

sHeh=——-repor t——had--been--ordered--by--satd-—sourty~~in-—it3
diseretteony may waive the entry of an interlocutory decree
and the waiting period of 6 months provided in 40-8-124 and
grant a final decree of adoption aif satisfied that the

adoption is fer in the best interests of the child«®

-15- Sa 267
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Section l5. Repealera Section 4D-6=-124s MCAy 15
repealeds

Section 16« Codification instructione. (1) Secticns 1
through 3 are intended to be <odified as an integral part of
Title 40+ chapter &6+ part Le and the provisions of Title 40
chapter 6» part ls apply to sections 1 through 3.

(2) Sections 10 and 11 are intended to be codified uas
an inteqral part of Title 40+ chapter 8y part Lls and the
provisions aof Title 40,5 chapter 8¢ part ly apply to sectians
10 and Lll«

-End-
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March 31, 1981

GQVERNOR'S PROPQSED AMENDMENTS TO SENATE BILL NQO. 267;
REFERENCE COPY, AS FOLLOWS:

Page 8, line 3
Following: "in"
Delete: "45-2-202"
Insert: "45-5-201"



State of Montaua
Mifice of the (Hhoveruor
Helena 39620

TED SCHWINDE N
GOVERNOR

March 31, 1981

The Honorable Jean A. Turnage
President of the Senate

State Capitol

Helena, Montana 59620

The Honorable Robert L. Marks
Speaker of the House

State Capitol

Helena, Montana 59620

Dear Senator Turnage and Representative Marks:

In accordance with the power vested in me as Governor
by the Constitution and the laws of the State of Montana, 1
hereby return Senate Bill No. 267, "AN ACT TO GENERALLY RE-
VISE THE LAWS RELATING TO ADOPTION AND TO AMEND THE LAWS
RELATING TO RELINQUISHMENT AND PLACEMENT OF CHILDREN FOR
ADOPTION BY THEIR PARENTS WITHOUT AGENCY INVOLVEMENT; AMEND-
ING SECTIONS 40-6-125, 40-8-101, 40-8-103, 40-8-104, 40-8-
111, 40-8-113, 40-8-121 THROUGH 40-8-123, MCA; AND REPEAL-
ING SECTION 40-6-124, MCA," without my signature and recommend
the attached amendment for the following reason.

The amendment I have proposed is Strlctly for the pur-
pose of correctlng an 1ncorrect cross-citation.

I urge your concurrence in this amendment.
Sincerely,
L A
v f/' £yt e G
L.,z/ , -resee

TED SCHWINDEN
Governoxr
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