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INTRODUCED BY -~~ 

BY REQUEST THE DEPARTMENT Of SOCIAL AND 

REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAHS RELATING TO ADOPTION AND TO AMEND THE LAWS RELATING TO 

RELINQUISHMENT AND PLACEMENT OF CHILDREN FOR ADOPTION BY 

THEI~ PARENTS WITHOUT AGENCY INVOLVEMENT; AHENOING SECTIONS 

4C-6-125, 40-8-101• 4D-8-103, 40-8-104• 40-8-111• 40-8-113• 

40-8-121• 40-8-122• AND 40-8-123, HCA; AND REPEALING SECTION 

4D-6-124r MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

HEW_SftiiO~ Section t. Petition for relinquishment 

of custody of child. (1) Any parent who proposes to 

~elinquish custody of a child for purposes of placing the 

child for adoption may do so by petitioning the district 

court upon forms supplied by the court. 

( Z) The 

inforMation: 

petition shall contain the following 

(a) the name and age of both birth parents, if knowni 

(b) the name• if any. and the age of the child; 

(c) the race and religion of both birth parents 9 if 

known; and 
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(d) why relinquishment is desired. 

(3) Upon receipt of the petition. the court shall set 

the ti~e for hearing the matter. 

(4) The parent-child legal relationship •ay not be 

terminated by relinquishment proceedings unless both birth 

parents join in the petition unless the parent-child legal 

relationship of a parent not joining the petition has 

terminated. 

NEW SECIIOM• Section 2• Relinquishment hearing 

requlre•ents. ClJ The court •ay not issue an order of 

relinquish~ent until It Is satisfied that the relinquishing 

parent has been counseled and fully understands the 

consequences of his act. 

(Z) If the court finds after the hearing that it is in 

the best interests of the birth parents or child that no 

relinquishment be granted, the court shall enter an order 

dismissing the action. 

(3) If the court is not 

relinquishing parent has been 

satisfied 

counseled 

that the 

and fully 

understands the consequences of his act, it may continue the 

matter. The court may, after considering the best interests 

of the child, order the child to be placed in foster care 

while the matter is continued. 

(4) If the court finds at the hearing that the 

relinquishing parent has been counseled as provided in 

-2-
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subsection (1) of this section and that the relinquishment 

would best serve the interests of the birth parents and the 

child• it shall enter an order of relinquishment• The order 

shall contain languaqe terminating the parent-child legal 

relationship. 

~kllllKa Section 3. Order of relinquishment 

custody. Cl) In the order of relfnquish•ent terminating the 

parent-child legal relationship of both parents or o¥ the 

only living parent• the court 9 after taking into account the 

racial• cultural. and religious background of the child• 

shall order legal custody transferred to: 

(a) the department oF social and rehabilitation 

services; 

(b) a licensed child placement agency; 

(c) a relative of the child; 

(d) the person named in the notice filed by the 

parents pursuant to [section 11]; or 

(e) any other person eligible to adopt if the court 

finds it is in the child•s best interest. 

(2) The order of relinquishment shall set forth all 

pertinent facts brought forth at the hearing and shall also 

state that the court is satisfied that the provisions of 

[section 2(1)] have been satisfied• 

(3) The order of relinquishment divests the 

relinquishing parent or parents of all legal rights and 
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obligations they may have with respect to the child 

relinquished. The order shall release the relinquished child 

from all legal obli9ations with respect to the relinquishing 

parent or parents. 

Section ~. Section 40-6-125• MCA, Is amended to read: 

•40-6-lZS. Children born out of wedlock -- r~eese 

~aguisbman~ -- consent• (1) If the •other of a child born 

out of wedlock proposes to re~ease rellnguisb the child for 

adoption and the ~e~~e £•linqyisbmeat or consent of the 

~~ttra~ biLtb father cannot ba obtained, the child •ay not 

be placed for adoption until the parental rights o~ the 

father are term;nated by the court as provided in this p~rty 

by the court pursuant to Title 41• chapter 3 9 or by a court 

of competent jurisdiction in another state or country. 

(2) Pending the termination or other disposition of 

the rights of the father of the child born out of wedlock, 

~he mother may exee~~e-e-~~~~~m+ne~+ft~-~er--~+~h~s--~~ 

~he--eh~~d.--~~-~he-Me~her-?e+eese5-~fte-eh+~dy-~he-a~ney-6+ 

~-s~e~-e~-Mo~a.-~he-~Tee~ed-edoptfon-e~eneyy--er--~he 

~r~en--~o--whem--~he--ehT~--~-~+eased--Mey-+f+e deliyer 

~~~ustpdy of he( cbi}d_to tbe departaent h¥ filing a 

p~tition Hftder--~h+s- pea~ ar--e-p~on-ef-dependeney-er 

neg~ pursuant to ~+~~e~~-ehftp~~-3 [sectiQD-lJ• P~~e+n~ 

ft+~~+an-ef-~e Upgo petition• the court •ay enter an 

order authorizing temporary care of the child. 

-4-
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~t--A~~he-~~~es~-~-~he-.e~~•-her-To~aet-e~ea~+on 

~--e--.... ~eese--Sh'e-l>e---..yed-ant-1+-ef.tef'-~he-eoa~t-h"s 

de~¥M~eft-.he--Tdeft~~~y--ef--the--~etft~~--eftft--he~--ewerded 

ed~edy--~~he-eh+~d-~e-~e-fa~e~-~~erm+ne~ed-hf~-r~~ft~~ 

aftde~-th+~-pert,• 

Section 5. Section 40-8-101, MCA, is amended to redd: 

•40-B-101. Short title. This part may be cited as the 

•Uniform Adoption Act•• as amended•" 

Section 6. Section 40-8-103• MCA• is amended to read: 

•40-8-103. Definitions. As used in this pet"t chanter, 

unless the context otherwise requireST£ 

Lll--!&~tee• means a person of anx_ag~ who bas been 

~gall¥~P~ 

1Zl--!~liQQ!! __ II!tilllL_ll!!:--~-l<Ls;.c~-:tbe 1 ega] 

L~la~lonshlp between parent and Ghild_wbeo jt did no£_~ 

a.enJl:tis;.al.J.U 

Lll-_!adgptiye narent•__m~o~ao adult ~g_b~~ 

the motber QL_fa~f_a_~_tbroygb th~J process pf 

aall!llilllll. 

~--~dult adopt~means a per~ who wa~_adopted -~ 

~ilsLiW!l_idlll.JlH-ilt.Ui.DllJLlllll.ill.c.i:t.X.i. 

J.2l- • ageoc y• weans a JWbliJ:._1lL-lU2J.Wl:La~e.DQ 

li~~n~ed-hX_any _jurisdiction witbjn the Unit~~~_aod 

~X~lx--~g-eLed to place children a~eli•jnary_i~ 

possible adopti~ 
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LQl__!D!Ltb-Qgrent• maaos__the aotber gr father Qf 

genetic origjn of a cblld, but dQfl$ not ipclude a pUtijtJKe 

father of a_cbl~ 

i2l •child• means any •Tnor person end-•e~eneya--•eens 

eny-~~seft.-e~~~+~yy-er-a~eney-~ega~~y-e•pewe~e~-~p+eee 

eh+~~ren-~e~-edep~Ten•-S+ft~~+e~--w~d~-mey--e~end--end--be 

ftP~+ied--~e--~Yere+--per~s--er--~h+ftg~-e~-w~+-es-~o-e"e 

person-or-~h+~-P~~re+-words-.ay-eM~ene-and-be--e~++ed--~e 

6fte--perseft--or--th~n~y--~~--we~--es--~o-sev~a+-persens-o¥ 

t:tri-fti}'Sw under 18 years of age: 

jjl} •couct!!_•eans a Mgntd)c.a_stL&:t.Cikt court ALL:t.LUl.v.l. 

~gyct of aDJ Mont~ Indjan re~at~ 

12) •dgpart~ot• •eans the department of sgclal and 

.ceb<llllli.:ta:tion sen;.Ls;~~stabl i si;WLJiWLIU:Wlllle11-.UlLin 

Ii:t1e-41_s;bap:ter !5, par:t 22; 

ilQ!_!~oded famjly eeabeL!~ans_an_AQu1t who Is the 

.tJlilll!.i gcandpa.cJW:tt auot !!L-UDllb-l2L9:tbliL-2Lli~J:.£-Il~ 

ll.L-llllPWilb-liL-liU:t-'"9Wil.ia. 

llll •parent!! eeaos tbe._bi.Gb~W:u::tllve •other ~ 

biLtb£_ad~._QL_legal fatheL-~RQreotaJ rights ba~ 

ru~t..Jleen_:tru:nina~ 

Llll-!~ent for adoQtl~ means the transfeL-Qf 

!lb¥li.li:.aL~Ji.:tlUI¥-IlL-a_~--lll:t.b_~s;:t__:tc_-><lUUD__all. 

pjjLlOIILll_-1:~_-llil.llll __ ~eJ:mi nat.!ld and Mhll .U-'ltb~ 

legally free for-aUQR!jon to a person who intends to adopt 

-6-
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:ttuw:bil..dJ. 

Ull..!!.J:lllllllllli sbmen:t • _iln!i_lblil I llf ot •IW-.iiM-lfllllw:t.iiU! 

~Lln-Ka:tlng_of all pareiiUl rl ghts !Oitb rli:O~_tg___jl 

~ by a parent to_.aJL.iiU;Il.ti~~sa pursuant to 

rsectigos 1 thrgygh-3Ja• 

Section 1. Section 40-8-104, HCA, is amended to read: 

"lt0-8-10it. Who may be adopted. Lll Any eh++d-p~~nt 

w+th+ft-~+s-~te-et~he-t+-e-t~-~+~ft-~&r--ee&p~en--+s 

~++•d~-Trre~~ee~+Ye-e+-p+aee-ef-b+r~h-or-~+ece-ef-re~+defteey 

minD£ aay be adopted• Lfl 

.laL..tbe 111ooc hAL.DlLliJcUul_paunt: or 

lbl :tblil pareo:tal.__ti.~LXlJfLlitiog_Jijj.tJmt.S of tbe 

mjngr baye boen ter•lnated~o(diog to the Ja.s_ gf thi$ 

une or of ~tbel:-.11U:l.li.d.lJ;li.allLQl: 

~he llyiqg parents consent tg the adoptiQQ& 

.12.l-AIL..ad11l:t--llla:L.bL.iu!PotlULa.._..J:mtl ded in pjjJ::LLDf 

:tbl.L.!;.b.a~U&.U. 

Section s. Section 40-8-111, HCAt is amended to read: 

••o-8-111· Consent required for adoption. (1) An 

adop~ion of a child may be decreed when there have been 

filed written consen~s to adoption executed by: 

(a) both parents. if living• or the surviving pa~ent 

of a child, provided that consent is 

father or mother: 

( i) adjudged guilty by a 
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jurisdiction o~ ~hys+eo+-erue~y aaaaylt gp -tQg child. -&4 

gcg~cQ_ jo 45-2-2021 QOdangerjog the welfare of cbildrgn. 

.amc.e.Lning the cbi]d. as prgyjded ig 45-5-622: gr 5exual 

abyse _gf_ childceo. toward the childs as prgyfded jo 

~!i~; 

(li) who has been judicially deprived of the custody of 

the child on account of cruelty or neglect toward the child1 

~~efined in 41-3-10213J.dJ; 

(iii) who hast in the state of Montana or in any other 

state of the United States, willfully abandoned the child; 

(IV) who has caused the child to be ~naintained by any 

public or private children•s institutiony charitable agency. 

or any licensed adoption agency or the department of svcial 

~nd rehabilitation services of the state of Montana ror a 

period of 1 year without contributing to thD support of the 

child during said period, if able; 

(v) If it is proven to the satisfaction of the court 

that the father or mother• if abley has not contributed to 

th~ support of the child during a period of 1 year before 

the filing of a petition for adoptioni or 

(vi) whose parental rights have been judicially 

terminated; 

(b) the legal guardian of the child 

are dead or if the rights of the 

terminated by judicial proceedings ana 

-8-
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autho~ity by order of the court appointing him to consent to 

the adoption; 

(c) the executive head of an agency if the child has 

been relinquished for adoption to such agency or if the 

~ights of the parents have been judicially terminated or if 

both parents are dead and custody of the child has been 

legally vested in such agency with authority to consent to 

adoption of the child; or 

(d) any person having legal custody of a child by 

court order if the parental rights of the parents have been 

judicially terminated, but in such case the court having 

jurisdiction of the custody of the child aust consent to 

adoption and a certified copy of its order shall be attached 

to the petition. 

(Z) The consents required by subsections (l)(a) and 

(l)(b) shall be acknowledged before an officer authorized to 

take acknowledgments or witnessed by a representative of the 

department of social and rehabilitation services or of an 

agency or witnessed by a representative of the court.~ 

Section 9· Section 40-8-113, HCA, is amended to read: 

"40-8-113. Consent of child· 60ft5eft~-ef-~fte-eh+~O-+f 

lf a child-is 12 years of age or over~ she+~-be-~eqH~~ed he 

mY11--kQD~nt__tg__bis__a~tlao• 5~eh-eeft5eft~-sha~~ '~nt 

must be given ln court or be in writing in such form as the 

court shall direct.• 
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~tiiQH. Section lOo Who •ay place a child £or 

adoption. A child may be placed for adoption only by: 

(1) the department; 

(2) a licensed child placing agency; or 

(2) the chlld•s parents. 

M~SECTION. Section 11. Placement for adoption by 

parents. (1) No parent may make a placement of a child for 

adoption with a person who is not a stepparent or a menber 

of the child•s extended family unless the parent files a 

notice of parental placement with the district court for the 

county in which the prospective adoptive parent or the 

parent"making the place•ent resides. 

(2} The notice of parental placement shall be filed 

prior to a parent•s placement of the child with a person who 

Intends to adopt the child. The notice of parental placement 

shall contain the following infor•ation: 

(a) the name and address of each birth parent, if 

knowny and if unknown 9 the steps taken to ascertain the 

whereabouts of the parent or parents; 

(b) the name and address of each prospective adoptive 

parent; 

(c) the name and address or expected date and place of 

birth of the child; and 

(d) the name and address of counsel, guardian ad 

.litem• or other representativey if any. for each of the 

-10-
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parties in subsection (2)(a) through (Z)(c)• 

(3) Upon receipt of a notice of parental placP-ment• 

the court shall require that a licensed child placing agency 

examine th~ child and conduct interviews with the birth 

parents and prospective adoptive parents and report to the 

court within 30 days, but not earlier than 5 days after the 

birth of the child• The report must state whether the 

following requirements for placement have been met: 

(a) that the decision to place was voluntarily made by 

the bfrth parents; 

(b) that the department has no temporary authority to 

investigate or provide protective services to the family 

under 41-3-402; 

(c) that the birth parents, the prospective adoptive 

parents, and their representatives have agreed in writing to 

provide the court with sworn affidavits containing itemized 

statements of all fees charged or to be charged• expenses 

incurred or to be incurred, and payments received or to be 

received in connection with the proposed ado~tlve placement; 

(d) that the pro~pective adoptive parents have been 

provided a •edical and social history of the child and birth 

parentsi and 

(e) that the proposed placement is In the child•s best 

interest. 

(4) Within 45 days of filing of the no~ice of parental 

-ll-
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placement, the court shall schedule a hearing to consider 

the proposed pJacement. 

(5) Ca) At least 5 days• notice of the time and place 

of the hearing must be given to the birth parents. the 

prospective adoptive parents. any named guardian ad litem, 

and the agency or person who conducted the investigation 

under subsection C3)• 

(b) The hearing shall be closed to all persons except 

those persons entitled to notice and their representatives 

or counsel. 

(6) If the court finds that all requirements for 

placement have been met• the court may issue an order or 

scheduJe a hearing for the purpose of terminating parent~l 

rights and granting temporary custody to the prospective 

adoptive parents. The prospective adoptive parents must file 

their petition to adopt within 30 days of the order. 

C7) If the court finds that all requirements for the 

adoptive placement have not been met, the court may issue 

any order appropriate to protect the child• 

Section 12. 

•4D-8-121. 

adoption shall 

Section 40-8-121, HCA. is amended to read: 

Petition for adoption. (ll A petition for 

be filed in duplicate, verified by the 

petitioners• and shalJ specify: 

(a) the full names, ages, and place of residence of 

the petitioners and. if married, the place and date of the 

-12-
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marriage; 

{b) when the petitioners acquired o~ intend to acquita 

custody of the child and from what person or agency; 

(c) the date and place of birth of childt if known; 

(d) the name used for the child in the proceeding ~nd 9 

if a change in name is dasired. the new name; 

(e) that it is the desire of the petitioners that the 

relationship of parent and child be established between them 

and the child; 

(f) a full description and statement of value of all 

property owned or possessed by the child; 

(g) factsT if any• which excuse consent on the part of 

a parent to the adoption. 

(2) One copy of the petition shall be retained by the 

court. The other shall be sent to the department of social 

and rehabilitation services. An additional copy shall be 

sent to any agency participating in the adoption proceeding. 

(31 Any written consent required by this part may be 

attached to the petition or may be filed aft~r the filing of 

the petition. with the consent of the court. 

L!l--~~ as proyjded jn [sectjon ll)• a_peL!tl~ 

~jon must hR filed wllbJ.o 1 year of the time ~_t;blll:l 

~a~~_for adoption wjth_the petitlaaeL&" 

Section 13. Section 40-8-122• HCAy is a•ended to read: 

"40-8-122• Investigation. (1) Upon the filing of a 

-13-
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the court shall order an 

by the department o~-seefe~-eftd 

reheb~+~e~+on-servfees or eftY-~~~--pr~ve~e--e~y b¥--8 

licensed eftd-~ppre¥ed-for-~ueh-+n¥es~+getery-p~rpe.e-by-~he 

de,er~men~-~-~ee+e~--eftd--reheh+~~e~oft--s~+ee~T--Hft~85~ 

~~eh child glacjog agency or ather ge~numed by tbe 

~urt. The investigation +s ~waived by~e--deper~men~ 

e~--~ee+e~-enft--reheb~+te~+eft--serv+e~.--ane-she~~-+n-+~~ 

ft~~ere~+on-f~r~her-~rder-~e~--e If the__g~~~c__ts__a 

stepparent gf the child or if-Qn&_gi_tbe petitioners~ 

maaDer of the cbjld•s extended famil¥• Ibe report~ of ~ae~ 

investigation shall be filed with the court by the 

desTgnated investigator within the-~me-f+xed-~y--the--ee~t 

~d--+"--ne-even~-more-then 3U days froa the issuance of the 

order for Investigation, unless time therefor is extended by 

the court. Sueh The ceport of tbA Investigation ~--ordered 

by-~he-ee~rt shall ~ 

tal +net~de--~ne--eond+t+on~--aftft--~ee~~en~s--e~-~he 

eh++d-fer-~he-p~rpese-ef-de~er.~+ft~ whether fte-+s-e--preper 

suejee~ ~~~_i~egallJ free for adoptiony~ 

ihl ep~ep~e~e---+~~+ry--to--de~erm+ne whether the 

proposed home Is a suitable one for the child~~ 

~~--medical and socjal blstorjes baye ~ 

PLQXided to the adpptjye parent~ and 

Ldl any other circumstances and conditions which may 

-14-
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have a bearing on the adoption and of which the court should 

have knowledge. 

(2) The court may order agencies named in subsection 

(1) located In one or more counties to make separate 

investigations on separate parts of the inquiry as may be 

appropriate. 

(3) The report of saeh ~ investigation shall become 

a part of tbe files In the case and shall contain a definite 

recomllendation stating the~~ "for or aga.inst the 

10 proposed adoption aftd-s~e~-reesens-~here~&r·• 

ll Section 14. Section 40-8-123, ~CA, Is amended to read: 

ll n4o-a-123. su .. ary decree. If the child is re~ed-by 

lJ b+ood~a a .egbgr of the extended fa•lly__gf one of the 

1• petitioners or Is a stepchild o~ the petitioner or the court 

l' finds that the best interests of the child will be furthered 

16 thereby 9 the court ig jts djscrgtjon, after examination of 

ll ~he a report s~ee+~+ee-•ft QLdaLed pursuant to 40-8-122• +f 

18 ~eh---repo~~--hed--been--o~dered--by--~e~d--eoar~.--+n--+~s 

19 ~re~~. •ay waive the entry of an interlocu~ory decree 

20 and the waiting period of 6 months provided in 40-8-124 and 

21 grant a final decree of adoption if satisfied that the 

22 adoption is ¥er in the best Interests of the child·• 

23 Section 15. Repealer. Section 40-6-124, MeA, Is 

24 repealed. 

25 Section 16. Codlffcation Instruction• {1) Sections 1 

-15-
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through 3 are intended to be codified a$ an inteqral part of 

Title 40 9 chapter 6, part lt and the provisions of Title 40• 

chapter 6, part lt apply to sections 1 through 3• 

(2) Sections 10 and 11 are intended to be codified as 

an integral part of Title 40t chapter Sy part lt and the 

provisions of Title 40, chapter a, part 1, apply to sections 

10 and 11. 

-End-
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SENATE Bill NO. 267 

INTRODUCED BY MAZUREK 

Approved by Committee 
on Judiciary 

BY i<EQUEST OF THE DEPARTMENT OF SOCIAL ANO 

REHABILITATION SERVICES 

A ~Ill FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REviSE THE 

LAWS RELATING TO ADOPTION AND TO AMEND THE LAWS RELATING TO 

RELINQUISHMENT AND PLACEMENT OF CHILDREN FOR ADOPTION BY 

THEIR PARENTS WITHOUT AGENCY INYOLYEHENT; AMENDING SECTIONS 

4o-6-IZ~. 4o-B-10l• 40-8-103• 4o-S-104• 40-6-111. 40-8-113• 

40-8-121• 40-S-122• ANO 40-8-123• MCA; AND REPEALING SECTION 

40-6-124• H:C.I.." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SE~TION~ Section 1. Petition for relinquishment 

of custody of child. (1) Any parent who proposes to 

relinquish custody of a child for purposes of placing the 

child for adoption •ay do so by petitioning the district 

court upon forms supplied by the court. 

121 The petition shall contain the following 

i nf ormation: 

(a) the name and age of both birth parentsY if known; 

(b) the na~net if any, and the age of the child; 

(c) the race and religion of both birth parents., if 

known; and 
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(d) why relinquishment is desired. 

(3) Upon receipt of the petition, the court shall set 

the time for hearing the matter. 

(4) The parent-child legal relationship •ay not be 

t~~minated by relinqui~hment proceedings unless both birth 

parents join in the petition unless the parent-child legal 

relationship of a parent not joining the petition has 

terminated. 

~-SEfTIO~~ Section z. Relinquish~nt hearing 

requirements. C 1) The court ..ay not issue an order of 

relinquishtnent until it is satisfied that the relinquishing 

parent has been counseled and fully understand~ the 

consequences of his act. 

(2) If the court finds after the hearing that it is in 

the be~t interests of the birth parents or child that no 

relinquish.ent be granted., the court shall enter an order 

dismissing the action. 

( 3) [f the court is not satisfied tha't. the 

relinquishing parent has been counseled and fully 

understands the consequences of his acte it aay continue the 

matter. The court may., after considering the best interests 

of the childy order the child to be placed in foster care 

while the matter is continuea. 

(4) If the court finds at the hearing that the 

relinquishing parent has been counseled as provided in 

-2- SB 21>1 
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subsection (1) of this section and that the relinquishmen~ 

would best serve the interests of the birth p~rents and the 

chi Jd., it shall enter an order of rei inqui.shment. The order 

shall contain language ter•inating the parent-child legal 

relationship. 

~EW SECTIO~~ Section 3. Order of r~linquish~nt 

custod-y. (l) In the order of relinquishll'lent terminoting the 

parent-child legal relationship of both parents or of the 

only living parent .. the court., after tdking into account the 

racial., cultural. and religious background of the child• 

shall order legal custody transferred to: 

{a) the department of social and 

~ervices; 

(b) .;;11 I icensed child placement. agency; 

(CJ a relative of the child; 

rehaoil itdtion 

CdJ the person named in the no'ti.ce fiJed by the 

parents pursuant to [section ll]i or 

(e) any other person el iqible to adopt if the court 

finds it is in the child's best interest. 

(21 The order of" re.Jinquishment shall set forth aH 

pet~~nent facts brought forth at the hearing and shall also 

state that the court is satisfied that the provi-s.ions. of 

{section 2(1)] have been satisfied. 

( 3) The ordeT of rel in qui shment divests th@ 

relinquishing parent or parents of all legal riqhts and 
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obligations they may have with respect to the child 

relinquished. The order shall release the relinquished child 

from all legal obligcJtions with respect to the relinquishing 

parent or parents. 

Section 4• Section 40-6-1Z5• HCA• is am@ndeo to read: 

"40-6-125. Chi 1 dren born out of •edl ock t"'~+ee~e 

~~~l~~ -- consent. (1) If the mother of a child born 

out of ~edlock proposes to re+e~~ refing~lsh the chiln for 

adoption and the r-e+ee-s-e ~!inguish!'~!!! or consent of the 

"~tiPe+ h!~ father Cdnnot be obtajned• the child mdy not 

be placed for adoption unt.i 1 the parental ri. ghts of tM 

father are terminated by the court as provided ln thi~ part. 

by the court pursuant to Title 41, chapter 3. or by a court 

of competent jurisdiction in another state or country. 

(2) Pendiny the termination or other disposition of 

the rights of the father of the chi.ld born out of we.dlock, 

the mother may etcec:at:e-e-re-lease--t-erMTrtetTng-l'ler--r-1-~f"lt:~--t:-e 

~h@--~1'1++0.--+f-the-mot:fte~-~e~s~e~-t~-~ht-ld•-t:~-e~~ey-e~ 

t:~-~~e~e-o~-Me~~efte~~l'le-++een~ed-~~e~~e"-e~e"eyT--er--ehe 

per~eft--te---"om~-t:fte--el'lt+d--i5--Pe+ea~eft--m~-~T+e ~!~r 

~~l£g!~!Q!:!.x_~-~ch i J ~_!.g_:t.hL_g~.-~~ Q!L~ 

!J.!;.~!!!.llQ.....ft!!LO-~Vti~£1:!!;.! !!L__f!!irul a petition ,_,. 

~~s-pe~~-e~-e-pe~t~+e"-oF-depeftdeney-er-ne~+eet pursu~nt to 

~~~~-~i~-~l'l~~er-3 L~!i2D-!J• Pe"din9-di~~e~T~ion-ef--~~ 

Upon petition, the couFt may ente~ an order autho~izing 

-4-- 5~ 267 
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temporary care of the child. 

t3t--•t-th~-re~oe1~-of-~fte-ae~he~~-fter-Fo~me+-execa~~on 

e~-e-~e+eA5e-5ftd~~-fte-de.eyed--ant+~--d~~?--~he--~~--ft~~ 

de~erMt~ed--~he--fdent~ty--of--t~-+~~er--eftd--ha§-awarded 

eD~tody-e._tft~-eft~~-to-the-~ther-e~-~er~ne~d-hT~--r+9ht~ 

uftd@~-~~~5-~e~t•" 

Section 5. Section 40-8-101., M(A, is amended to read: 

"40-8-101. Short title. This part may be cited as the 

"Uniform Adoption Act".!.~!!!.£!!1ed.·" 

Section 6. Section 40-8-103,. MCA., is amended to read: 

"40-8-103. Definitions. As used in this pert ~e~• 

unless the context otherwise requires~i 

t+t--u~~~~eu==Me~~=-a-p~~~=gf=~ny-~~=•he=h~=ee~~ 

~@~dtt%=~~~~! 

i~i!l__!2doptiQn"-~~~~b~£!-2!~~gating_1n~--l~~! 

~2!io~_!_Q _ _Qet.~g,!LQ~~Q..£!}.!.l.!L~~!Ll.L2id_!!2L~xist: 

~~!i£2ll.ti 

r~ti~-~22211~-Qare~t" m~~-~!L~~!!~~o has~g£2~ 

!he_~er o~_f2!ng£_Qf~i!Q_throygn_~!~g~l_Qroc~~~of 

~s!QP.ti2!!1 

~i=~~d~~1~2!~e·-~~~-~!~~~~~~~-ed~~=~ 

~~~±!~~g=~g=~~2=~~~~~jeri~~t 

~ll_~~en£~--~eans ___ a _ _QyQ~_-2L-!Q!Qrrtary~genc1 

!ls~rr~~~~-~-lY!l~diftion wit~~-!h~-~niteg_~2~_gnd 

~~~~~~illQ2~~2-12-~£g_£~ilQrgn_~~2-a£glimi~2£i_1Q_2 
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~~i~~-ddOQ!iQ~ 

~1iil-~irth_~[gn!~-~~n~h~_mg!h~_-2t--f2~~-_Qf 

~~1if- origiQ _ _Qf_~_£h~_but~~i_U21-irr£l~~~-~2!iY~ 

fatng!-Qf_e_£hi!o; 

tllll.l "chi 1 d" means any fltiner person ttt'td--•e-g~"ey• 

~"~--e"y-~e¥~0fty-a~~~er~~y~-or-egeney-+ege+.,-e~ew~~d-~e 

~~eee-eh++dre"-for-~dep~T""•-ST"g~te~-•erd~-mey--e•~et'td--and 

be--spp+~ee--~e-~ev~~el-pe#~e~~-er-~h+~~~T-e~-~•+-e~-te-o~ 

~~§&ft-e~-~h~~~-Plur~~-werd~-.ay-e•~eft~-~~~-&e--~~*e~--~e 

o"e--~er~on--er--~~"gT--a~--we~+--~~--~e-5@v@¥a+-per5eH~-&r 

~hT"~~w ~Q~r_!~_tg~~Q[_~g!i 

~11~1--~fQurt~-~~Q~g~tana _ _2i~~i~1--£0ur!__Q[__2 

~2~!_£~r!-2I-~~t-~Q~!~~-!ndi~r~~~r~~i2ni 

f_9ii!l_~~Q2£1~n!~~~~~~-deQ~!!~n~_Qf~O£i2l_~nd 

L£b~bili!~1L~ll-~i££~~ establl~gQ_~nd_Q[QY!Qed_f2L-in 

llll.!L~~~2.t:t.Ll2~-I:!2r.!:....lll 

t!~i1~1---'"~~tenQ~_fa~i~~~r"-~~~~-~-ad~!!_~bQ_l~ 

the_(.hi!a•s 9!.2!!~£en!.!~!!L.Qr_unf!!...t_Qr.ot!:!g£_-2!,-2!,~~.!. 

nie~~~Q~~~~_or_f![~!-£2YSin~ 

t!!ii~l-~Q~~n!~-m~n~-1b~-2lrth or_2222!i~~otn~r_er 

~--Qir!h, __ adQQ!iy£~QL-!gg2!_fatn~-~ho~~_Q~!~~-LiBnl~ 

havg_n2!_h~~u_!~£min2~1i 

t!~ii!Ql_~2!2£~m~!_fQr ado~2~mg~ns_!b~_!r2nsf~r_Qf 

Qb~l~2!_£~~!2Yx_-2f_-2 __ £hild __ witb __ £~spec!__to wh£m_-2!! 

2~~~~--!i~~-_b~~g __ be~~-te~~~te~-~Q_~ho_~other~~ 

-6- SB 267 



2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB Oc67/02 

~~!~-~-fQ~-22221i2D-12-2-e~2U-~~~ln~GQ~_!2_-~~QQ! 

the chi!!!i. 

!12il!!l~!elingul~hmen~_!~~n~--_!he ___ infor~-~ 

~!~~!~ry_~leose_in~itin~-2f-~!!_-2~~n!~!__ri3bl~--~i!~ 

r~Q~-12--~-~hi!g_Q1-2-Q~~D!_!Q~-l~di~i~~~QL_£g!~~ 

Q~£~~D!-1Q_[Se£1l2n~_J-throy~-~" 

Section 1. Section 40-8-104, MCt\, is amender1 to read: 

"40-8-l 04. Who may be adopt~d· 111 Any ~A++e-~r~~e~~ 

w+th+ft-~~~;-~~~~e-o~-~"e-~+me-the-pe~i~feft-~o~-ede~~~e~--+~ 

ff~~y-T~r~~pee~~ve-o~-plaee-&f-b+rth-~r-~+&ee-ef-re~+denee• 

minor may be adopted• i!~ 

L21--1D~~iD2£_ha~-~Q_!i~Y-B2~!i_or 

1Ql _ _!b~~S£g~!~ _ _ri~hts_2f_~Qg_!!YlDll_2~L~~2f~ 

~lD2L-b2~Q~en_termi~~-~££9!ding_!Q__!D£ _ _!2~~-Qf __ this 

~~r-2!-~!h!!_J~ri~~!~i-2£ 

1Sl __ th£_!i~lng_~£~nl~-£Q~~~_!2_1b~-~QQ!~ 

111--~~~Y!!_~~-be adopted as QLQviQed_~e~_£_Qf 

!hi~_£b2Qte~~" 

s~ction a. 

"40-B-111• 

Section 40-8-lll• MCA, 

Con~ent required for 

is antended to ,-ead: 

adoption• (1) An 

adoption of a child may be decr~ed ~hen tne~~ have b~n 

filed w,-itten cons~nts to adoption executed by: 

td) both parents, if living• or the s.urviv.ln.J p-lrE~nt 

of a child, p,-ovided that consent is not r~quir~d from a 

father or mother: 
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(i) adjudged gu i It y by a court of comp~~'>tent 

jurisdiction of ~h~~+ee+-erue~~Y as~~~l1~ __ th~--£~i!Q~---·~ 

er2~1Qg1~--12=f=~q2;_~~~£lQ9_tb~-~!!ar~_2f-£2i!Q~! 

~£~iQ9_!~~hi!~~~~_QLQvid~g__i~-~2=~=2Z~l--2L-~~~y~1 

abu.:i~ __ of __ chi_l.Qrcn, toward the chi ldL_._ll.__e..!Qvi~Q _ _ln 

~5-~=.2~ i 

(ii) ~ho has been judicially deprived of the cu~tody of 

the chilo on account of cruelty or neglect toward the child~ 

as-~~f±n~!~!-3-!~tt~i~i; 

C iii J who has, in the state of .'1ontana or in dny other 

state of the United S.tates 9 willfully abandorted the chil-:::1.!. 

~1_QSfl~fQ_l~!=3-1Q~111LQl; 

{iv) who has caused the chi 1d to be maintJined oy ~ny 

public or privdte children•s institution., chdritable agency• 

or ant licensed adoption agency or the department of social 

and rehabilitation services of the state of ~~ntana for ~ 

period of 1 year ~ithout contributing to tr.e support of the 

child during said period, if able; 

( v) lf it is proven to the Sdtisfaction of the court 

thdt the fathe~ or mother., if able., has not contributed to 

th~ support of the child during a period of year uefore 

the filin~ of a petition for adoption; or 

(~ti) whose parental rights have been JU.dCially 

terminat:edi 

(b} the legal ~uardian of the child if both puYents 

-B- s~ zor 
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dre dead or if the rights of the parents have oeen 

terminated by judicial proceedings and such guardian hds 

authority by order of the court appointin9 him to consent to 

the adoption; 

(c) the executive head of an agency if the child has. 

been relinquished for adoption to such agency or if the 

rights of the parents have been judicially terminated or if 

both parents are dead and custody of the child has been 

legally vested in such agency •ith authority to consPnt to 

adoption of the child; or 

(dl any person having legal custody of a cnilct oy 

court order if the parental rights of the parents have been 

JUdicially terminated• but in such ca5e the court having 

jur-isdiction of the custody of the child llf..l~t consent to 

dd0ption and a certified copy of its order shall be attached 

to the petition. 

(2) The consents required by s.ubsections (l)(a) and 

(l)(b) shall be acknowledged before an officer authorized to 

take acknowledgments or witnessed by a representative of the 

CJep,:utment of social and rehabilitation services or of dO 

ll a,Jency or witnt=SSed by a represent:~tive of the court." 

22 

23 

24 

s~ction 9. Section 40-8-113, MCA, is amended to read: 

"40-8-113. Consent of child. 6e~~e"~-8f-*he-e~~~e-*~ 

lf_2_£bl!Q_i2 ll years of age or overL ~~++-~e-~~~~r~d he 

25 !!!,!lSt_~gnsen!___iB __ hi~ _ _gdoetion. 5ttel't-ce"~en+.-~t"I8.J.+ Co!J.~ 
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~~! be given in court or be in writing in such form as the 

court shall direct." 

!:!f.!! SfC!!Qrs.~ Section 10. wtlo may place a child for 

adoption. A child may be placed for adoption only by: 

(l) t..he department; 

(2) a licensed child placing agency; or 

( 3) the chi 1 d 1 5 pdr-ents. 

~~f!IO~~ Section 11. Placement for adoption by 

parents. (L) No parent may make a placement of a child for 

adoption with -.i per -:.on who is not a steppa.-ent or a member 

of the child•s extended family unless the parent files a 

notice of pdr~ltal pla~ement with the district court for the 

county in which the prospective adoptive parent or the 

parent mGking the placement resides. 

12) The notice of parental placement shall be filed 

prior to a parent's placement of the child Nith a per~on whO 

lntends to adopt the child. Th~ notice of parentol plac~ment 

shall contain the followin':J inform.~tion: 

(a} t~e '1ame and a~dress of e~ch birth oarentt if 

kno.,n, and if unknown. the st.PpS taken to ascertain the 

21 whereaoo~ts of ~ne p~rent or p0rents; 

22 

l3 

L4 

25 

(b) t~c name dnd dddre&~ of each prospective adoptivP 

p~rcnti 

(c) the !"lame and Jdd..-ess or expected dat;" and pldce of 

oirth of the child; ana 

-10- s.~. 267 
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(d) the name and address of counsel, quardidn ad 

1 item,. or other r@presentative, if any. for each of ttK; 

parties in subsection {2)(a) through (2) (c) .. 

(3) Upon receipt of a notice of pdrental placement. 

the court shall require that e--t.;.ee,~l!'d-efoiif~-p..J1!1e-tnc;-..-..~e,.~.., 

!HE_OEf!~NT examine the Child and conduct interviews with 

the birth parents and prospective adoptive parents and 

report to the court within 30 days• but not ~arlier than 5 

days after the birth of the child. The report must state 

whether the f o11 OtoJi ng requirements for p13cement hav~ been 

met: 

(a) that the decision to place was voluntarily made by 

the birth parentsi 

{b) that the department has no temporary authority to 

investigate o~ p~ovide protective ~ervices to the fdmily 

under 41-3-402; 

(c) that the birth parent~. the p~ospective adoptive 

parents, and their representatives have ag~eed in writing to 

provide the court with ~worn affidavits containing itemized 

statements of all fees charged or to oe charged~ expenses 

incurred or to be inCUried• and pay-ments received or to oe 

received in connection with the proposed adoptive plAcement; 

(d) that the prospective adoptive parents have been 

provided a medical and social history of the child and birth 

parents; and 
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fe) that the proposed placement is in the child's best 

interest. 

(4) Within 45 days of filing of the notice of yar~ntdl 

plact-ment, the court shall schedule a hearing to consider 

the ~ropost>d plaLement. 

(5) (o) At lea~t 5 days• notice of the time and place 

of the h~dring must be given to the bl,.th pa,.ents. the 

pr-osp-ective adoptive pdr-ent.S• any nomed guardidn ad litem. 

and the agency or person who conducted the investi.Jation 

under subsection (31• 

(b) Th~ heariny shall be closed to all persons except 

those persons entitled to notice and the,,. representdtives 

or counsel. 

(6) If the court finds that all ~equirements for 

placement have been met. the court may issue an order vr 

schedule a hearing for the purpose of terminating parental 

rights and granting temporary custody to the prospective 

adoptive p~rents. The prospective adoptive parents must file 

their p~tition to adopt within 30 days of the jrder. 

(7) If the cou,-t finds that all require~~tents for the 

adoptive placement have not been met 9 the court may Issue 

any Ol"der appropri~te to protect the child. 

Se~tion 12. Section ~0-8-lZl, MCA, is amended to read: 

"40-8-121· Petition fo,- adoption. (1) A petition for 

a<:loption shdll be filed 10 duplicdte, verified ov the 
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petitioners, and shall specify: 

(~) the full names, ages, and place of residence of 

the petitionei'"S ancJ, if married. the place and dat:e of the 

mar..- iage; 

(b) when the petitioners acquired Of" intend to acquire 

custody of the child and from what person or agen~yi 

(c) the date and plac~ of birth of child, if knowni 

(d) the name used for the child in the proceeding and, 

if a chang~ in name is desired, the new name; 

fe) that it .i.s the desire of the petitioners that the 

relationship of parent and child be estab1 ished between them 

and the child; 

(f) a full description and statement of \lalue of all 

property owned or possessed by the childi 

{g) factse if any_, which excuse consent on the pdrt of 

a parent t~ the adoption. 

(2) One copy of the petition shall be ~etained by the 

court. The other shall be sent. to the department of social 

and rehabilitation services. An additional copy shall be 

~ent to any agency participating in the adoption proceeding. 

(3) Any written consent required by this part may be 

attdched to the petition or may be filed after the filing of 

the petitiun, with the consent of the court. 

~l--§~£gQ!_~~-~£QYided~~sti2U-l!JL~-Petition-LQ~ 

~12e!lQn_~~i-Q~_filed_~l!hl~~r_2f_!Q~1lm~-_lhg__£ni!Q 
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~~~-Qlaced fQ!_~£2e!l~_with the_Q~!iti2~~· 

Section 13. Section 40-B-122t MCAt is amended to read: 

"40-8-lZZ. Investigation. (l) Upon the filing of a 

petition for adoption, the court sha1 1 order an 

tnvestigdtaon to be made by the departm@nt e~-~ee+~~-~ 

reft~h+~ftst~&ft-~er•+e~~ or eny-e~e~--prfyete--ageney ~~ 

licensed end~pproveG-J&r-§~~ft-~e~~+~a~ery-~~~~~-e~-~~ 

e~er~nt-e~-soefel--~nd--reftebt++~e~+on--~e~~~e§.--b~~~~ 

§tleh ~!!ill _ __Q!_2c i[!g__£!geng_-2!.__Q!~!--'l~!.~2!L!!2ID~2Y_!he 

£2urs~_!he investigation f~ ~~ Wdived by-~he--dep~rtment 

~--so~te+--and--reheb+++~st+eft--~rw~e~~T--end-~he++-*n-T~ 

~~~et+Oft-~art~er-erder-thet--e i!__!~~etitioner is a 

st~j!~~nt __ 2.f__!hL_£!!l!!L.QU!~-2LthLpet i tioners_i s a 

m~g£_Qf_1~~hi!9~~~~~~!~l~-!he report of sueh 

i nve s ti gati on shall be filed with the court by the 

de3~g~ted investigator ~ithin ~~t+Me-f+~ed-by--th~--e~r~ 

aftd--in--fte-e~nt-.ere-tnen 30 days from the issuance of the 

order for inve~tigdtion. unless time therefor is extended by 

the court. 5oen !hg_~QL!_gf th~ investigation t~--ereere~ 

by-~~e-eeu~~ shall 1!atgl 

1~1 *"~~~ee--the--eene+t+e~--end--entee~dent~--o~-~hP 

eh~~d-~e~-~fl@~ti~~e5e-c•-~~erm+"~~~ whether he-~~-a--p~e~@~ 

~ttbjeet ~~£hilQ_l~-~9~!!~-f!!~ for adoptionTi 

iQl e~preprTe~e---~nq~•ry--~o--de~e~~"e whether th~ 

proposed home is a suitab1e one for the chil~Yi 
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1£1 __ thg!__~~ic~-~Y--_sQCial__hl~Q£ie~ __ hav~_been 

Q!.2_¥j_ged_!£_~!!g(!!;i v~_!!!!rent:; and 

iQl any other circumstdnces and conditions which may 

have a bearing on the adoption and of which the court should 

have knowledge. 

(2) The court may order agencies named in subs~ction 

(lJ located in one or more counties t_o make s,ep-3rat.e 

inve.jti gat ions on s<Pparate parts of the inquiry as ~nay oe 

c:~ppropriate. 

( 3) The report of $ael'l th.!! investigation shall become 

a par-t of the files in the case and shall contain a definite 

recommendation ~~~9-~~~~ll~ for or against the 

proposed adoption ~ftd-~ta~e-r~~ens-~hereJer.• 

Section 14. Section 40-8-123• HCA. is amended to read: 

"40-B-123· Summary decree. If the child is r~+eted-8y 

&h-e~-~-e !!_melrtl!:LQf_!_he__g.!.!.!!!Qm,L_~ill_2!. one of the 

petitioners or is a stepchild of the petition~ or the court 

finds that the best interests of the child will be furthered 

thereby, the court l!Llli_gill!.tll!l!!• after exa111inati-on of 

~he ~ report ~·~~~~~d-~~ 2L~9_U~rsvan!_!Q 40-8-tzz. *~ 

~~h...,.,..-..--eper4;o--•ht~tf--hee..,-... ... tn~-.s.reod--·b-y--§'it.;.&--e&u1'1:Y--*~---i-~ 

d+Ae~e~.;.en, may waive the entry of an interlocutory decree 

and the waiting period of 6 110nths provided in 4o-8-l24 and 

~jr3nt a final decree of adoption if satisfied that the 

adoption is for!..!! the best interests of the child•" 
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Section 15• Repealer. 

repealed. 

Section 40-6-124• 

Section 16· Codification instruction. (1) 

SB 0267/02 

MCA. is 

SectiC>ns. 

through l are intended to be codified os an inte-~ra1 p21rt of 

Title 40• chapt@r 6• part 1. and the provisions of f1tiP 40. 

chapt@r 6, part 1~ apply to ~ections 1 throu~h 3. 

(2) Sectlons 10 and 11 are intended to b~ codifJed ~s 

an integral ~art of Title 40t chapter a, part 1, and the 

provisions of Title 40• chapt~r a, part 1. apply to section~ 

lO and 11. 

-E:nd-
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SENATE 81ll NO. 267 

INTRODUCED BY ~AlUREK 

BY <EQUEST OF THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES 

A "Ill FOR AN ACT ENTITL<O: "AN ACT TO GENERALLY REVISE THE 

LA"S RELATING TO ADOPTION AND TO AMEND THE LAWS RELATING TO 

RELINQUISHMENT AND PLACEMENT OF CHILDREN FllR ADOPTION BY 

THE!~ P•RENTS WITHOUT AGENCY INVOL~EHENT; AHENUTNG SECTIONS 

4G-6-12S• 4D-S-101• 40-8-103" 4Q-8-104• 40-8-111. 40-8-lllt 

40-8-121• 40-A-122, AND 40-8-123, MCA; AND RtPtALING SECTION 

40-6-124• MCA.." 

BE IT ENACTED oY THE LEGISLATURE OF THE STATE 8F MONTANA: 

NE~_SEfl!Q~~ Section 1. Petition for 

of custody of child. (1) Any parent who 

relinquish custody of d child for purposes of 

..-el inquishment 

propos.;-s to 

placing the 

chi11 for ad~ption may do so by petitioning the district 

court upon forms supplied by the court. 

(2) The vetition sha11 contain the following 

informdtion: 

(d) the name and age of both birth parents. if knowni 

(b) the n..=~me, if any. and the age of the child; 

(c) the race and religion of both birth parentsY if 

known; and 
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(d) why r-e1 inquishment is desired. 

(3) Upon r-eceipt of the petition, the court shall set 

the time for hearing th~ matter. 

(4) The parent-child legal relationship may not oe 

terminated by relinquishment proceedings unless both birth 

parents join in the ~etition unless the parent-child leg~l 

relationship of a parent not joining the petition has 

terminated. 

~~-~~f!!QN• Section 2. Relinquashment hearing 

requir~ments. (1) The court may not issu:,.• an order of 

relinquishlll@nt until it is satisfied that the relinquishing 

pan~nt ha' been counseled and fully understands the 

consequences of his act. 

(l) If the court finds after the hearing that it is in 

the best interests of the birth parents or child that no 

relinqui~h~nt be ~ranted. the court shall enter an order 

dismissing the action. 

(3) If the court is 

relinquishiny parent has 

not 

been 

satisfied 

counseled 

that Uw 

dnd fully 

understands the consequences of his act. it may continu~ the 

matter. Th<: court may, after considering the best interests 

of the chi1dy order the child to be placed in foster care 

while the mntter is continueo. 

(4) If the court finds at the hearing that the 

relinquishing parent has been counseled as provided tn 
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subsection (1) of this section· and that the relinquishment 

Would be.st serve the intere-st'S of the birth parents and the 

chi 1 d, it shall entar an order of· rei inqui shment-.· The order 

shall contain language terminating the parent-child legal 

relationship• 

~B~~TIO!!!.! Section 3• Order of rei inquishment 

custody. (l) In the order of relinquishmnt terminati.nq the 

parent-child legal relationship of both parents or of t~ 

only living parent., the court.. a·ft&r taking into account the 

racial,; cultural., and ... eligious background of the child.~ 

shall order legal custody transferred to: 

C a") the depar-tment of social and 

5@f'VICes; 

(o)' .:1 I icensed child placement ageney; 

(c) a relati·ve of t.he child; 

r-ehabi I it.ation 

C d)" the pets on named tn the not ice filed by the 

parents pursuant to ( s-ect ton 11); or-

(e) any other person eligible to adopt if the court 

finds it is in the chl1d•s best inter-est. 

(2) The order of relinquishment shall set fortt'l all 

pertinent facts brouqht forth at the hearinq and shall also 

state that the court i~ satisfied that the provisions of 

(section 2(1}] have been satisfied. 

( 3) The order of re 1 inq.u i shment divests t:he 

relinquishing parent or parents of all legal rights and 
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obligations they may have with respect· to the Child 

relinquished. Th~ order shall release the relinquished child 

from a11 legal obligations ..,ith respect to the relinquishing 

parent or parents. 

Section 4. Sect ion 40-6-125, M-CA. is amended to r-ead: 

"40-6-125. Children born out of wedlock rf!+e-.,~e 

~ln9~l~nt -- consent. (1) tf the mother of a child born 

out of wedlock proposes to re+ee~ ~!inY~lsh the chilrl for 

adopt-ion and t-he f"'e+e.a&e ~ 1 i ngu ish!;!!!!!!!_ or consent of the 

t'W!I!~1H'1!1'+ !!.! .. !t.h fa.t.h&r cannot be obtained• the child may: not: 

be pi aced for a-dopti:on unt.i 1 the parental ra qhts of the 

father are ter•inated by the court as provided an this part, 

by the court pursuaBt to Title 41~ chdpter 3• or by a court 

of competent juriSdiction in another state or country. 

(2) Pendin~ the terllina-tion or other disposition of 

the rights of the father of the child born out of wedlock, 

the mother may e~ec~e-~-re~e~e-~@rm+ftet*"~-he'--r*~ht~--to 

~he--~+••--~-~he-~~ftf!~-~e~ese~-t~-eht+d•-~he-e~eftey-ef 

~he-~~ete-e¥-Meft~eft~y-~he~+een~ed-ade~*eft-e~eney.--er--~ 

p~son--•e--whe•--~he--cht•~--+~--re+eased--m~-~~+e ~!iv~r 

~ ~!.~! cus ~_r _ _2f _ _t!g_r__s_h i I ~--t..2-~!!.L_S!~~!.~nt QL2.. 

llifNSED_Q!!~=PlAC!f!L-~sNcY !!L__illi!!9 d petition '"'de~ 

th+~-pe~t-or-e-~~~T~Ton-cf-~e~e~dency-or-fte!+~t pursu~nt to 

~T~+e-~~y-ehe~er-3 [~tion_!J• Pendi"~-d+~pe~~tton-o~--t~ 

~n petition, the court may enter dn order authorizing 
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temporary care of the child. 

t3}--A~-~e-re~u~~-G¥-~he-Me~he~~-her-~~meJ-exeea~~on 

e~-e-~e+e~@-~hd~+-&e-ee•eye~--w~~--a#~e¥--t~e--e&d~--fte~ 

d~er~~ed--~--~d~n~*~y--e~--tfte--feth~r--eftd--ha~-eWdP~ 

e~~ody-o~~he-eh++d-~o-the-~her-er-ee~fte~d-~~--~*g~~ 

~ftder-t~t~pert~· 

Section 5. Section 40-B-lOL• HCA, is amended to read: 

"40-8-LOl. Short title. This part may be cited as the 

•untfol"m Adoption Act.".!.-~i!JDendeda" 

Section 6. Sect ion 40-8-103, MCA, is. amended to read: 

"40-8-103. Definitions. As used 1n this ~er~ ~g~• 

unless the context otherwise requi~eS~l 

f!l==~~~~~~~==~~~~==a-e~~~=~£=~x=~~=~~~~=~~ 

+"ge!:!:!::::!!~'tedt 

tEi1!1_~2doptiQO~-~~ns th~f!_Qf_£reating_th~--!~g~! 

ill~! i ons.h i p _ _Q~!~~!}_Q~~-anQ-f!!il!L~!:.!!a_i.L5!1.!Lno,L~x i st 

~~!1~.2!!1..!. 

t~t!£l __ •adopti:t_g_J2arent" mean~-~ad!!!~b~_Q~£.2!! 

!b~-~oth~£_Q£_f~thg£_Qf_a chl!9_throygb_th~~~~Q£g~~of 

;g.QQ.Qt i Q!H 

tli::~~du:-t!~~~tee•-Me~-s-~!~!!~~~-el'!l!!r>~t!-d=~ 

~~ili-~1=.~::!:!:!!11-ett!.i"~!t~_jeri~tt 

~211Jl_~g~nc~~--~---a _ _ey2~--2L-~!Yn!ar~_ggenc~ 

~~ll~1~-~DY-1YLA~Qi~1i£n_~ithin_s~g-~i~~--States and 

~£g~~~~Q~~~-!B_Q~fg_fhilQ~~~~2-~limin2£L_to_~ 
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~~iQl!_adoQ!i~ni 

t21L~!_~lrth_~£~ll!~-~ean~ne mo!her _ _Q£ ___ f~ther _Qf 

9!m~!i£_-2ll!ll!! _ _!!!_j_.£J2ild~~1~~L!:!2.L.!...!!£.l!:!2~-'U!.tative 

!~~~L-2!~chi!~ 

f!i:ill "chi 1 d11 means any ei-n01'" person end--•a~ene,..

~n~--eny-per$on~-au~erityT-er-egeney-~~g~~-eMpOW~ed-to 

~~eee-ehi+dren-~e~-~doptTon•-S~nguter-werds-Mey--ex~eftd--3nd 

8e--a~pfi@d--~e-~~~r&+-p~~~-or-~htft~~T-e~-~++-~~-~8-~ft~ 

p~~~ft-er-~h~ftg.-P~u~e+-wer~~-.ey-eM~e~d-e"~-be--epp~ie~--~o 

e~e--~er§en--~--t~ng?--~--wel~--as--te-s~w~~~-~@·~~~-or 

t~ng~• ~n~~r_J~-~2!~2!-2~ 

t§112l __ ~fQY!!~-me~~~ Mon~ _ _Qi~Li~--~ or a 

!ribal_fQ~[!_Qf_anl_~QQ!~~-!ndi~r~rva~!Qni 

L9i1Zl_~epar lmen_t~~~~-the-~~ r t mE.>!!L2 f SOf.:..i!!!~ 

reh~Qi!l!~!i2ll--~~i~es~_es!ah11she~-~nd_Q£Qvid~Q_fQ~i!:! 

!!tle L~_£hagter_!2~-22~!-lll 

t!~ii§l_~~~te~~ed_faml~~er" ~~n~_2Q_adul!_~b2_is 

the_ c h1!~L!:l£2"dpar.~!!!.!~!:tLQ!~£ 1 e.L brother _ _.2.!:--.ll~~.! 

nief~~~U~~-2~-!l~~!_cousin~ 

t!!t12l_~Qar~Q!~_meaQ1_the~~th o~-2~2R!l~~~2!~~!_or 

th~ __ Qlr1n~ __ adQQ!l~~~~r_!~g2l_fatb~-~n2se~£~1~-[i3ht~ 

hay~_ngt_QggQ_!2rmi~2teQi 

t!.gtl!Ql~~ce~~!._fQr._M.gQlion•• means the transfer of 

Qby~i~~!_£~~!QQX_-2f_-2 __ £hild __ witb __ ~~~!__!g__~D2~--~! 

~~n!~l--~~~--b~~~--~~~n~mi~~te~-~2-~ho_is_Qlhg£~~~ 
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lliS!fu_ free _fQ~.Qrlll.2!L!.2--LI!2.U21L..!f!HL i n teQQ§. _ _!Q__f!g_Q~ 

S!!g chi!!!i 

ill:tll!~re 1 i ngu i ~t!~!!~-~~~-_1~--l nf ~- and 

1Q!~n!~!1-£!1ecl~~-i~~itinB-2f_~!! __ u2reQ!~--r~~--~~ 

~~uect _!Q_~_£hi!g_g~Q~n!_~Q~_iudi~id~~Qt_~g~~ 

2YL~~!-~-L~££ti~_throysn_~• 

Section 1. Sectio·n 40-8-lOtu MC."y is. .aAiem;Jed to read: 

"40-8-104. Hno may be adoptP.d• 111 Any eh~~~-~~~~e~ 

•+~~~"-th+~-~~~~e-e~-~ne-~+Me-the-pe~+~~~~-~e~-ade~•e~--~ 

f++~dy-~rre~~e~*Ye-ef-~•see-&f-b~~h-o~-~~&ee-e+-re~~fte~~Y 

mim!~ litay be adopted .. if!. 

.l2L-!!!~..J!I.i!l9.!:~1!-no 1 iving_~ren!LQ.! 

1Ql__!h~--~dr~~!S!! _ _right~2f_!~!ivi~9-Q~L~~Qf~ 

minor ha~g~_terlllinf!!!ll!_3!CCor!fing_!2__!~2!!L.-2f __ t:his 

~!e or of anoth~~£isdiction; or 

1£l ___ tng_!i~ing_egrent~£~n~~_!2_1b~2QQetion. 

1£1 __ !n-~Q~!! __ ~~-~adopted_~Q£2vi~-~Q2£1_l-2f 

!hi~~L!!~L.!.II 

Section q. Set:tion 40-8-llt. JoltA., is afRE:!'nded to read: 

•40-B-111. Conflent requ·i red for adopt.i on. ( 1) An 

~option of a child may~be decreed Nh~n there have been 

filed wrl tten con<S~nts to adoption ~xecuted by: 

fd) both parents• if 1 iving. or t.he survivin 3 P·lrent 

of a chfld, provided that consent is not requirE"d f-rom a 

father or mother: 
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{i) ddjudged gu i I t.y by a court of comp""'tent 

jurisdiction of ~hy~~~e~-e~ae~~Y ~~2Yl!_2n __ !n~--fbilg~~ 

.Qr..Q~j_ded~_12-l-lQ£.i_enda~! ing_ thLNel f 2!.!L.2L£lli_g.!..!m!. 

£onserni~g_!~£rri!Q~2-2L~vid~Q__~-~2=5-~~l~--2~~udl 

~i!! __ of_~i!.Q~n.!. toward the child..t_sl..L_12,!0vi~f!--i!.! 

tt.:l=-225; 

(ii) who ha~ been judicially deprived of the cu~tody of 

the child on account of cruelty or neglect tow~rd the child% 

!!t!!<!hned-in-'>t±!j!ft~:lm; 

(iii) who has., in the state of .'1ontana or in any other 

stat.e of the United States. willfully abando,,ed the child..!. 

~1_QEFIN~Q_!~!=l=!Q~11lLQ1; 

(iv) who has caused the child to be maint~ined by ~ny 

public or private children's institution, charitable agency, 

or any licensed adoption agency or the department of socjal 

and rehabilitation services of the state of ~ontana for a 

period of l year without contributing to the support of thP. 

child during said period, if able; 

fY) if it is proven to the satisfaction of the court 

that the father or MQther, if abte .. has not contributed to 

the support of the child during a period of year before 

the filing of a petition for adoption; or 

(~i) whose parental rights have been JU~iciatly 

ter tni nated; 

(b) the Jegal ·jUardian of the child if both pgrents 
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ar~ dead or if the rights of the parents have been 

tenninated by judicial proceedings and such guardian has 

dUthority by order of the court appointin9 him ~o consent to 

the adoption; 

(c) the executive head of an agency if the child has 

been re1 inquished for adoption to such agency or if the 

rights of the parents have been judicially terminated or if 

bo~h parents are dead and custody of the child has been 

legally vested in such agency with authority to cons~nt to 

adoption of the child; or 

(<ll any person having legal custody of a child by 

court order if the parental rights of the pdrents have been 

judicially terminated, but in such case the court having 

jurisdiction of the custody of the child rnust consent to 

adoption and a certified copy of its order shall be attached 

16 to the petition. 

11 

18 

19 

20 

(2) The consents requir@d by subsections (l)(a) and 

(l)(b) sha11 be acknowledged before an officer authorized to 

take acknowledgments or witnessed by a representative of the 

department of social and rehabilitation services or of .,;m 

21 agency or witnessed by a represent3tive of the court." 

22 

23 

SPction 9. $;:;!ction 40-8-113, MCA, is amended to read: 

"40-B-113. Consent of chi 1 d. f:o"'!"eft~-o~-'tl'te-~At-l-~--t-.fi 

24 lf_2_£bl!2_i~ 12 years of age or over~ ~~++-~~-reqa-t-r~~ he 

25 ~Y~l--~QnSeQ~ __ !9 __ bl~--~~Qption. 5He~-een~e"~-~ha++ ~2n~~ 
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~! be given in court or be in writing in such form as the 

court sha11 direct." 

NE~ SEC!IO~~ Section 10. Who may place a child for 

adoption. A chi Jd may b~ placed for adoption only by: 

( l J the department i 

(2) a licensed child placing agency; or 

(3) the child•s p~rents. 

NEW SECTIO~~ Section 11. Placement for adoption by 

parents. (1) No parent may make a placement of a child for 

adoption with d person who is not a stepparent or a member 

of the chi1d•s extended family unless the parent files a 

notice of parerltal placement Mith the district court for the 

county in which the prospective adoptive pQrent or the 

parent makintj t.hc placewu~nt resides. 

(2) The notice of parental placement shall be fi1ed 

16 pr1or to a parent•s placement of the child Nith a per~on who 

17 

18 

19 

20 

intends to adopt th~ child. Th€ notice of parentdl p1ac~ment 

shall contain the following information: 

(d) the name and address of e.:.ch birth oarent, if 

known.- ond if unknown, the st>O'pS taken to a~certain the 

21 whereaoouts of the parent or parents; 

22 (b) the name and address of each prospective adoptiyP 

23 par~nt; 

<4 (c) the name and addr~ss or expected dat~ and place of 

25 Oirth of th~.: ... chi 1 d; and 
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(d) the na~ and address of counsel. quardtan ad 

Jitem~ or other r@pre~entative. if any• for each of the 

parties an subsect:ion {2}{d) u·rrough f2)fc). 

~3) Upon rece-tpt of a n-otice of pt~t"ental pl.acement• 

the court. -shal I require that e--ITe-erts~d~fotT""d-fJ-f'Se'tftlj-~eney 

~-QSf~8~NT examine the child and conduct interviews with 

the bi rt.h parents ancl pr ospec ti ve adopt-ive paren·ts and 

report to t11e court within 30 days. but not ea:rl ter than 5 

days aft~r the birth of ~he child. The report mus~ state 

whether the following requirements for placement haye been 

met: 

(a) that the decision to place was voluntarily made by 

the bl rth parent·s; 

(b) that tne d-epa·r tfllent ttas no temporary duthor it y to 

investigate or provide protective services to the fd.nily 

under 41-3-~02; 

(c) that the birth parents, the prospectiv~ adoptive 

parents. and their representatives have agreed in writing to 

provide the cour-t with sworn a-ff·ioavits containang itemized 

statements of all fees charged or to oe charged• expPnses 

incurred Qr to be incurred, and payments received or to oe 

received in connection with .the proposed adoptive p1ace·ment; 

£dt "that the prospective adoptive parents have been 

provided a medical and social history of the child and birth 

parents; .and 
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(e) that the proposed placement is in the chi.1d•s best 

interest. 

£4) Within 45 days of filing of the notice of pa..-entdl 

pldcement:, the court shall schedule a hearing to consider 

the t>·roposed pI d~e-ment. 

("5) {at At least 5 days• notice of the time and place 

of the hearing must be given to the birth parents• th~ 

prospe-ct.ive adoptive p-arents, any named guardian ad 1 item. 

and the agency o~ person who conducted the in~estiyation 

under subsection f3)• 

lb) The hearinq shall be closed to all persons e~cept 

those persons entitled to notice and their repr~sentdtlves 

or counsel. 

(b) If the court finds that all requirements for 

~locement have been met• the court may issu~ an order or 

schedule a hearing for the purpose of terminating pcu·ental 

rights and grant:iny temporary custody to the .prospectiv~ 

adoptive parents. The prospective adoptive par~nts must file 

their pe-tition to adopt within 30 days of the ,)rder. 

(7) If the cour-t finds that all requireMents for the 

adoptive placeMent have not been met, the court may issue 

any order appropria·t:e to protect the child. 

Section ll• Section 40-8-121. HCA, is amended to read: 

"40-8-121. Petition for adoption. 11) A petition for 

adoption sh.all be filed in dcJplicate. verified IJy the 
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petitioners, and shall specify: 

(a) the full names, ages, and place of residence of 

the petitioners and. if married, the place and date of the 

marriage; 

(b) when the petitioners acquired or intend to acquire 

custody of the child and from what person or agency; 

(C) the date and plac@ of birth of child, if known; 

(d) the name used for the child in the proceeding and. 

if a change in ndme is desired, the nev name; 

(e) that it is the desire of the petitioners that the 

relationship of parent and child be estabt ished between them 

and the child; 

(f) a full description and stat~ment of value of all 

property owned or poss~ssed by the child; 

(g) facts" if any, which excuse consent on the part of 

a parent t~ the adoption. 

{2) Dne copy of the petition shall be retained by the 

court. The other shall be sent to the department of social 

and rehabilitation services. An additional copy shall be 

s-ent to any agency p ... uticipating in the adoption proceeding. 

{3) Any written c.onsent required by this part lftay be 

attached to the petition or may be filed after the filing of 

the petition. with the consent of the court. 

l~l__f~~l_as_Q~Qyided_lfl_~~tiQD_!!l~~-~eti~ioQ_fQr 

~no~!iQ~-~11_2~_fl!ed_~l1biu_!_~~_Qf_th~_iim~--t~_£bi!Q 
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~~-ill~ed f.Q!_adOQ!.i.f!!!_wit!! the_eetiti.Q~· 

Section 13. Section 40-8-lZZr MCAt is amended to read: 

"40-8-122. Investigation. (1) Upon the filing of a 

petition for adoption. the court shall order an 

investigation to be made by the depart~nt oF-~ee~d+-end 

~e~~b+++~et~e~~e~y~e~5 or ~fty-e~~--~~fya~e--e~eney ~y_~ 

licensed e~d-e~~oved-fo~-~ue~-t~e5~*~e~ory-~u~pe~by-~fte 

d~er~~e-e4-~oe~e~--eftd--re~e~T~te~ten--~e~tee~T--o"+~~ 

s~ch chJ..!..sL-R.!S!c iQ~gency_Q£__Q!!lru:__~!.!Q!!_~ed ::>y_t!!g 

~~YL!~_lhe investiqation +~~be waived by-~~@--dep~r~•e~ 

M--~oete+--end--renabt+itetion- -serw--ice"Sy--snd-shll-1-+--tn.-t~ 

d~~~•t*~fu~t~er-ord~r-the~--e i!__!Q~__Reti!ione~!_~ 

stepQS!rent _2f__~h! __ £hl~gr if~~-2f_th~~itione~s_is a 

~~~-2f_ln~~hild~~~tgn~ed f~~!he report of ~~e~ 

investigation shall be filed with the court by the 

de~tg~ted investigator within ~fte-tiM@-~txed-ey--~~e--reer~ 

aftd--fft--~-eveftt-mere-~fteft 30 days from the issuance of the 

order for inve~tigationt unless time therefor is extended ny 

the court. §'tl'efl The !.£E2!.L.2f th_! i nv.es t iqat ion i-#--orde.-.e-6 

hy-~~e-eeu~t shall ~tat~l 

~1 tfte+tifte--~he--eendttte~--eftd--efttee~de~~--o~-~he 

eh~+~-#e~-~~e-p~~~e~e-ef-~e+erM~ft~"' whether he-*~-~-~r&pe~ 

~tmjeet thg_£hilsLJ .. .§._~9~!ll'-1.!.~! for adoption.,-i 

121 epproprT~~e---Tnqa*ry--to--de~er~fte whethPr the 

proposed home ts a suitable one for the chil~Ti 
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1.U-th~_!!!e(jjcal_ ~d •oru!......l!ill!!rill __ have _been 

.e!.2~!2!!L.!2.- the ~2t i v!~.-ynt; and 

121 any o~her circumstances and conditions which •ay 

have a bearing on the :3doption and of which thl:: cou.rt should 

have knowJ edge. 

( l, 
(2) The court may orde~ agencies named in subsection 

I oc-ated in one or more counties to make separate 

inve3tigations on s~parate parts of the inquiry as may oe 

.appropriate. 

( )J The report of 5'tt~h !.!!! lnvest1gat lOn shall beco~~~e 

a part of the files in the. case and shall con-tain a definite 

recomatendation i.l!!SJ..!!.g_ the-~~!!.§. for OT again5t ttl@ 

13 proposed adoptaon ~ftd-~te~e-r@e•OftS-~fte•e~er.• 

14 Section 1~. Section •o-B-123t HtA9 is-a~nded to read: 

15 "40-8-123... Swmmar·y decree. If the chi 1 d is r~&l-ffted-by 

16 b~eed-~e L!!!.mb!L2f_~--~!tend~-~-fanti!Y_!!!. one of 1:he 

17 petition~s o~ is a stepchild of the petitioner or the court 

IB finds that. the best interest-s. of the child wi 11 be furthered 

19 t~r.eby~ th-e COUf't· i!l.:...i· ts ~retl2!!• after exdMi-nat• on of 

lO ~he ~-report ~+#~ed-tft 2~~ered pursuant t2 40-8-12Z• ~• 

21 ~~h---r~er~~-h.e--~een--~~d--~y--~e*o--es~~--*n-~~ 

22 dT5er-e't:-i-oth ma-y wai-ve the ent.-.y. of. an interlocutory decree 

23 and the waiting period of 6 moths provided in 40-8-1.24 and 

24 (Jr'tnt a ftna1 decree of adoption. if satisfied that the 

2'5 adoption is fttP tn the best- interests of the ch-i.Jd ... 
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repealed. 

Sect ton 40-b-124. 

Section lb,. COdiftcdtion instruction. (1) 
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MC A~ j s 

Sections 

throuqh 3 are tntended to be codified dS an integral part. of 

Title 40~ chapt~r o, part 1, and the provisions of Tttle 40• 

chapter o. part 1• apply to sections 1 throuyh 3,. 

(2) Sections 10 and ll are intended to be codified as 

an integral part of Title 40• chapter a.. part l• and the 

provisions of Title 40• chapter 8, part t., apply_ to 5ections 

10 an.<J lla 

-tnd-
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SE"ATE BILL ~. 2&1 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE DEPARTHE"T Of SOCIAL ANO 

REHABILITATI~ SERVICES 

A bill FOR AN ACT ENTITLEO: WAN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO AOOPTION ANO TO AHE"O THE LAWS RELATI"G TO 

RELINQUISHMENT AND PLACEMENT Of CHILDREN FOR ADOPTION BY 

THEIR PARENTS ~ITHOUT AGENCY INVOLVEMENT; AHENOING SECTIONS 

40-6-125, 40-8-101, 40-8-103, 40-8-104, 4D-S-11l, 40-8-113, 

4Q-B-121• 40-B-122• AND 40-8-123• MCA; AND RcPEALl"G SECTION 

40-6-124, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STAT~ OF MONTANA: 

~S~_SE~!ION. Section 1. Petition for relinqui~hment 

of custody of chitd. Cl) Any parent who proposes to 

~elinquish custody of a child for purposes of placjng the 

child for adoption may do so by petit,oning the district 

court upon forms supplied by the court. 

12) The petition shall contain the following 

information: 

Cal the na•e and e~ge of both birth parents, if knowni 

(b) the name, 1f any, and the age of the childi 

(c) t.he race and rellgion of both birth parents. if 

known; dOd 

z 
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(d) ~y relinquish~nt is desired. 

(3) Upon receipt of the petition, the court shall set 

the time for hearing the •atter. 

(4) The parent-child legal relationship •av not be 

ter~inated by relinquishment proceedings. unless both birth 

parents join in the petition unless the parent-child legdl 

relationship of a pdrent. not JOining the petition has 

terminated. 

NE~ SEt!IO~~ Section 2. Relinquishment hearing 

requirements. (1) The court .ay not 1ssue an order of 

relinquishment until 

parent has been 

it is satisfied that the relinquishing 

counseled and fully understands the 

consequences of his act. 

(Z) If the court finds after the hearing that 1t is in 

the best interests of the birth parents or child that no 

relinquis.h~nt be granted. the court shall enter an order 

dismissing the action. 

(3) lf the court is 

re1i.nqui5hiog parent has 

not satisfied 

been counseled 

that. 

and 

the 

fully 

understands the consequences of his act. it may continue ~he 

matter. The court may. after considering the best interests 

of the child, order the child to be placed in foster caTe 

while the matter is continued. 

(4) If the cou~t finds. at the hedring that the 

relinqui~hin~ parent has been counseled as provided in 
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subsection (1) of this section and that the relinquishMent 

would best serve the lnte~ests of the birth parents and the 

child, it shall ente~ an order of relinquishment. The order 

shall contain language terminating the parent-child 1ega1 

relationship. 

~EW SECTIO~~ Section 3. Order of relinquishaent 

custody. (11 In the order of relinquish~nt terminating the 

parent-child legal relationship of both parents or of the 

only living parent. the court. after taking into account the 

racial, cultural, and rel1gious background of the child, 

shall order legal custody transferred to: 

(a) the department of social and 

serv1cesi 

(o) a licensed child pJace.ant agenc~; 

(c) a relative of the child; 

rehabilitdtion 

(d) the person named in the notice filed by the 

parent~ pursuan~ to (section JL]i or 

(e) any other person eligible to adopt if the court 

finds it is in the child•s bes~ interest. 

(2) The order of relinquishment shall set forth all 

pertinent facts b~ought forth at the hearing and shall also 

sta~e that the court is satisfied that the provisions of 

[section Z(l)] have been satisfied. 

(3) The orde~ of relinquish•ent divests the 

relinquishing parent or parents of all legal rights and 
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obligations they may have with respect to the chi Jd 

relinquished. The order sha11 release the relinquished child 

from all legal obligations with respect to the relinquishing 

parent or parents. 

Section 4. Section 40-6-125• MCA. is amended to read: 

•40-6-125. Children born out of wedlock r-e+e-aS'e 

~i~~ish~Q! --consent. (1) If the •othe~ of a child born 

out of wedlock proposes ~o re+ee~ ~li~~ the chltd for 

adoption and the re~•ese re!in~ishm~~ o~ consent of thP 

ft~~re+ biLth fathe~ cannot. be obtained, the child may not 

be placed for adoption untal the parental raghts of the 

father are terMinated by the court as provided in this part• 

by the court. pursuant to Title 4lt ~hopter 3, or by a court 

of cot~petent jurisdiction in another 5otate or c.ount.ry. 

(Z) Pendlng the termination or other disposition of 

the rtghts of the father of the child born out of wedlOCk• 

the mother may @•@eH~e-~-re~e~~~-~er.rtnd~?"~~~--r*~~~--~e 

~fte--e~+~e~--++-t~-•et"~-re•ee$e~-~he-eh~~~.-~fte-a~eney-e~ 

~he-~tdte-of-Me"tenay-the-~te~sed-edo~~~eft-e~eftey.--e~--~fte 

p~~on--to--whem--the--efti+d--+s--re+ee~ed--eey-~~+e deliver 

~~ic~!-~Yi~~--2! __ n~_r __ chlld__!B _ _!h!--2~L!-~n1 Q~ 

LTC ff!~~___l;!!llJ! __ !!!.ACI N!!~G~NC Y !!L.!ili!!g a petition "l'lde-r 

~~~r~-er-e-~e~~+en-G+-6ependeney-or-~q+ee~ pursuant to 

.fHl-e-"d--.-~h~~f!'f'~ l.!!:Ct i O!!_!j • Pf!'ft1h·"~-H-spo-s-t-~1-ott-Gf-- -~he 

~22n petition, ~h~ court aay en~er an order authorizing 
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temporary care of the chlld. 

f3t--•~-~~-~~~~-e4-~fte-Met~e~-fteP-~or•a+-ewee~~Ton 

of-d-~eledse-$he++-ee-de+ayed--~~~~--af~.r--~--e~~~--h~ 

d~~r•Yft~--~~--+den~~~-~--~fte--~ether--eftd--~~~~ded 

e~~~edy-ef-~he-en~•s-~e-~~-fa~h.r-or-eer~fta~d-h~s--r~~h~~ 

dftfte~-~h+~-p~r~•" 

Sect:i.on •;. Section 40-8-101. MCA .. is a~~~ended to read: 

"40-8-101. Short title. This part may be cited a5 the 

•uniform Adopt1on Act"L~-~~~ed.• 

Section 6. Section 40-8-103• HCA• is amended to read: 

*40-8-103. Definitions. As used in this pe~+ chdQ~• 

unless the context otherwise requiresyl 

f!i--•e~~eeM==Me~ft~==~~~o~=e+=~~=•ho-he~=~ 

!~~~!!I=ede~~t 

.t£1!!1--•ad22!i2!!~-~!!L1t!L!ISt of _£..-eati !!!:L~!~ 

rel~!iQ~sh!Q_~~~·e~~-P~~~~-fbil2_~~2-l!~i2_~~xis~ 

~!_!g!lf.el!ti 

t!i1~l __ •a~~Q~l~!_ee!~~~~~an~~-~ul~~o has~!CO~ 

!he_~Qth~~-Q~_!~!~~~-of_~~il2_thro~~-th!_!!g~!_et~!s of 

~Q!ionl 

t~i==~~~!=~~e~e~~-~~e-pe~~"-whe-•e~-~~~~d==~ 

~~~i+~=~"d=~he=ha~=~!!~f~~=!d-l!~~!~ 

t2il~l __ wdg~~~~~--!eans __ ~ _ _gyQLi£ _ _Q~~~ntary ~ency 

Lic~~~~d-~y-~-j~[l!~l£!1~~-1-~- United States and 

~~Q!~~~!t __ ~~Q~er~Q_!Q_~l~£!_Chi!~[~D-~~~-~!lminary_12_S 
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~~ib!~~g~e!i~_i 

~:tiil __ •bl!,th_ear~~~!_!~~fft2ther ~~her_2.! 

~~~i£__Q£igln __ of_~~~ild~~Y!~!~-n2!_!~ctu~e a putative 

f~n~r_2f_~£nll~ 

t!t!Zl •child• means any ~ft~ person eftd--•egeftry• 

me~"~--a"y-per~~y-eu~hor~y.-or-~eney-+e~·~-~ew~ed-~ 

p~ee-e~•~4r~~er-ddep~~en.-S+n~•e~-wer8~-•ey--~-~~~e--aftd 

~e--epp+~~--to-~ewe?e+-pe~~o~-~-t"~"~~~-a~-we•+-as-~o-ofte 

per~on-e~-t"+~w-P~~&4-~d~-.a~e•t~d-~nd-he--epp~*ed--~e 

~--pe~~on--~--~h~n~--~--~~--e~--to-~vere+-perso"s-o¥ 

~~"1§• un~~!_l~-I~~~!-2~~ 

t!!~l-~Qurt~-~~!!!...~~2!!!.-dQ~--Qistr i~-~~ 

tri~at C2!!_t_!_of_~_!!ontan2_1ndi~.r.es~rvati2!li 

t~ii!l __ "d!~~~~~~~~~~~~the_depart~~~f socl2!~ 

reh~~l!l!~!lQD __ ~er~l~~~1-~~~ab1l~ed and_Q!,ovided f2r in 

!l1!~~~-£b~2te~_l5~-~~Il 

t!~i1~1~~·t~~~~Q_ra•i~~!~~~~~-~~n~ 

~-~!2~_9.@!!2~!!.!l!.!-i!YUL2.t-!:!!!~~.L!!!.~t!~-__QL_ll_!ter. 

niefg_Qt_~gQhe~~-2!-!i!~i_~gusln~ 

t!!il~--~2~!~~!~-~~! ~he~~th_gL_~QQQ~l~~oth~r or 

lb~ __ birth~-~~~li~!~-~~-!!Y~!_fa~~er_~ho!~~~entaL_ti~ts 

hav~_no!_Qg~~_!~r~l~~!~Qi 

±1~i1LOl~Q1ac~~~~!-fo!~22£!12~~~-1n~-~nsf~r of 

Qbt~if~l_£~~!Od~ _ _Q! _ _2_-fni!Q__~~--~~~!--!2-~U2m-~ 

Q2[~~!2!_-L!9b!~--b~~~-be~~-!~~•ln~!ed_~Q-~~2-~-2~b~twise 
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lli~!!..Y_ f r~~- f O.[_!!d2Q!i2!!....12~~.Q!L~Q_ i n~~L_!!L_.!!dopt 

t.he_~!!i!!!i. 

f*~t1!!~£~ling~i~hme~t~--~~~-_!he ___ lnfo~m~Q_ and 

yolunt.~!.L!.!!ea_!e in wr itin!L!!f_~--2~!.!~ta1 _rights __ .. , th 

!~~ReCt _to_~_£hi!~~~~~~!_!2~indiviQ~a1 or-!9~~ 

Q!!£~~!-.tQ_[~~liQD.L.!_thrf:!Y91Llli• 

Section 7. Section ~0-8-10~. MCAt is a.ended to read: 

"40-8-104. Who may be adopted. 1!1 Any eh?~d-p~e•e"~ 

~~~•n-thi~-~~a~e-~~-~~e-~~•e-~ft~~~+ttan-~8~--ado~~+o"--+~ 

f~•edT-+~re•pee~*ve-~-~~aee-e~~~h-~-p~ece-of-re$~denee~ 

!!!i!!2!. may be adoptedw if: 

1~1--ln~~lnor_has_ng_!iving_Q~~!i_or 

.l!U_!!!~_Qi!£~!al _ _llghts 2.L!he 1Uin9.._i!~~.L.2! the 

IDin.Q~-b~~-~een_tg~i~~~cor~g_!Q__!~---1~~f__this 

~~!!!_or_Qf_~!.!!!.LJ!!!.l5di~~.L.!!!. 

l£l __ ~b!_!i~~~rent~-£2ll~1-S2_~ado~!io~ 

ill_An_~~ut_t_ __ !!!~.r~!-adopted_~~!.Q:Uded_in part 2 of 

thi~ chaJ2!.!:!..!."" 

Section 8. Section 40-8-111• MCA• is amended to read: 

91 40-8-111. Consent required for adoption. (lJ An 

adoption ·of a child ~ay be decreed when there have been 

f i 1 ed wr i t:ten consents to adoption executed by: 

(a) both parents• if living. or the surviving parent 

of a child• provided 'that consent is not required froM a 

father or 1110ther: 
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( i) adJudged guilty by a court of competent 

jurisdiction of PhT~tee+-erae~~Y ~au11_2~ ~he~hi~~-~ 

I!.!f!~id~~-_J_~-~~-Z=~QZ;_~~nqer~~~!!are_.2f_chl!.Q!.W..!. 

~~£~£~l~g_!~fhi1d1-~~_Q£Q~~Q__i~~5-S-622i_-2£ ___ ~gxual 

~~~~--of --~!!il.slren, toward the child.!.__.!,!_ provided !..!} 

;_s-~-6~~; 

(ii) who has been judicially deprived of the custody of 

the ch1ld on account of cruelty or neglect towdrd the chil~ 

~!!,e+-i-'!ee-:trt-"!=~!m~• 

(iii) who has. in the ~tate of Montana or in anr oth~r 

state of the United States. willful't abandoned the child~ 

&QEFIN~!N 41-3-IQlQll.Q}; 

(iv) ~ho has caused the child to be •a•ntdined by any 

public or private children's institution, charitable agency, 

or any licensed adoption agency or the depart8ent of social 

and rehabilitation service~ of the state of Montana for a 

period of 1 year without contributing to the support of the 

child during said perio-d• if able; 

I Y) if it is proven to the satisfaction of the court 

that the father or mother. if able• has not contribute~ to 

the support of the child during a period of 

the filing of a petition for adoption; or 

year before 

(vi) whose parental ri9hts have been judicially 

terminated; 

(b) the tega1 guardian of the child if both parents 
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ar~ dead or if the rights of the parents have been 

terminated by judicial proceedings and such quardian has 

authority by order of the cou~t appointinq hiM to consent to 

the adoption; 

(c) the executive head of an agency if the child has 

been relinquiShed fot' adoption to such agency or if the 

rights of the parent~ have been judicially ter-tninated or if 

both pdrents are dead and cu~tody of the child has been 

legalty vested in such agency with authority to consent to 

ddoption of the child; or 

ld) any person hav1ng legal custody of a child by 

court order if the pa~enta1 rights of the parents have been 

judicially terminated. but in such case the court having 

jurisdiction of the custody of the child .ust consent to 

adoption and a certified copy of its o~der shall be attdChed 

to the petition. 

(2) Th.e consents required by subsections (l}(a) and 

(l)(bl shall be acknowled9ed before an officer authori.zed to 

take acknowledg~nts or witnessed by a rep~esentative of the 

department of social and rehabi 1 it:ation ser-vices or of an 

aqency or wi tnes!ied by a representative of the cour-t." 

Section 9. Section 40-8-113. MCA. is aiiWinded to read: 

"40-8-113. Consent of child. ~o~sene-of-the-eh~+d-~f 

!f_~_£bi!Q_i~ 12 years of age or over~ ~het+-be-requTred ~ 

~~l--~2~~~1--12--~i~--~g2R!i20• 5ueh-eon~en~-~~~•+ (oQ~ 
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mus! be qiven in cou't or be in writing in such fora as the 

court siTall direct.• 

~~~~~~!10~~ Section 10. Nho .ay place a child fo< 

adoption. A child may be ptaced for adoption only by: 

(1) the department; 

(Zt a licensed child placing agency; or 

(lt the child•s parents. 

NE~-~f~!lO~~ Section 11. Place~nt for adoption by 

par~nts. (1) No parent may •ake a place.ent of a child for 

adoption ~ith a person who is not a stepparent or a member 

of the child•s extended faeiJy unless the parent files a 

notice of par-ental placeeent with the district court for the 

county in ~hich the prospective adoptive parent or the 

parent making the placement resides. 

(2) The notice of parental plac:e~nt shall be filed 

p~10~ to a parent's placement of the child with a person who 

intends to adopt the child. The notice of parental placement 

shall contdin the follo~ing infor~tion: 

(a) the name and address of each birth parent• if 

known. and if unknown, the steps taken to ascertain the 

whereabouts of the parent or parents; 

Cb) the name and address of each prospective adoptive 

parent; 

(c) the name and address or expected date and place of 

birth of the child; and 

-10- SB 267 
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(d) the nd~ and address of counsel, guardian ad 

lit~m, o~ other representative. if any• for each of the 

parties an subsection (2)(a} through (2,(c). 

(3) Upon receipt of a notice of parental placement. 

the court shall requare that e-++eeft~ed-eft~+d-p+eefng-a~fte~ 

!~DEPART~NT exa~ine the child and conduct interviews Nith 

the birth parents and prospective adoptive parents and 

report to the court within 30 days, but not earliPr than 5 

days after the birth of the child. The report Must state 

whether the following requirements for place~nt have been 

met: 

(a) that the decision to place was voluntarity made by 

the birth parents; 

(b) that t.he depart.-ent has no temporary authority to 

investigate or provide protective services to the family 

under 41-3-402; 

(c) that the birth parents. the prospective ddoptive 

parents, and their representatives have agreed in writing to 

provide the court Nith sworn affidavits containing itemized 

state~nts of alJ fees charged or to be charged, expenses 

1ncurred or to be i:ncU"rred• and pa)'llents received or to be 

received in connection with the proposed adoptive p1acement; 

(dJ that the prospective adoptive parents have been 

provided a medical and sociaJ history of the child and birth 

parents; and 
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(e) that the proposed placebent is in the chilo's best 

interest. 

(4) Within ~5 days or filing of the notice of parental 

placement~ the court shall schedule a h~arlog to cons1der 

the proposed placement. 

(5) (a) At least 5 days• notice of the ti~e and place 

of the hearinq must be given to the bir~h parents. the 

prospective adoptive parents~ any na~ed guardian ad litem. 

and the agency or person Nho conducted the in~estigation 

under subsection (3). 

(b} The hearing shall be ~1o5ed to all persons e~cept 

those persons entitled to notice and their r@presentdtives 

or counsel. 

( & J If the court finds that all requireaents for 

placement have been met~ the court may issue an order or 

schPdule a hearing for the purpose of ter~inating parental 

rights and granting teMporary custody to the prospective 

adoptive parents. The prospective adoptive parents must file 

their petition to adopt ~ithin 30 days of the order. 

I 7 J If the court finds that all reGuireMents for the 

adoptive placement have not been met. the court may issue 

any order appropriate to protect the child. 

Section 12. Sectton 40-8-121• MCA. 15 a.ended to read: 

"40-8-lZt. Petition for adoption. Cl) A petition fo~ 

adoption sh~ll be filed in duplacate. verified by the 
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petitioners. and shalt specify: 

(a) the full na~s, ages, and place of residence of 

the peti~ioners and, if married, the place and date of the 

marriage; 

(b) when the petitioners acquired or intend to acquire 

custody of the child and fro• what person or agency; 

(C) the date and place of birth of cr.ildt if known; 

(d) ~he name used for the child in the proceeding and, 

if a chanqe in name is desired. the new ndme; 

(e) that it is the desire of the petitioners that the 

re1ation~hip of parent and child be established be~ween the• 

and the chi I d; 

(f) a full description and st.at.e-.ent of value of all 

property owned or possessed by the child; 

(g) facts• if anyt which excuse consent on the part of 

a parent to the adoption• 

(l) One copy of the petition shalt be retained by the 

court. The other sha1 l be sent to the department of soc ia 1 

and rehabilitation services. An additional copy snail b@ 

~ent to any agency participating in the adoption proceeding. 

( 3) Any written consent required by this part •ay be 

attached to the petition or may be filed after the filing of 

the petition9 with the consent of the court. 

~l __ £~£~!-~~-~£2~12!~-~~ftiQ~_!!]~_e!!i!lg~-12£ 

adOQ!lQ~-~US!_Q~_fll~Q_~J!Din_J_~~£_Qf_~g_tim~__ih~ __ fhi1d 
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waS_[! I aced_f2!.._~dopti2!!_wl t:!! the~!ill2!!!t~· 

Section 13. Section 40-8-122. MCA• is a~nded to read: 

"40-8-122. Investigation. (1} Upon t.he filing of a 

petit ion for adoption. the court shall order an 

investigation to be •ade by the depart.ent ef-~~+d~-eftft 

~~e~~*t~+on-ser•*~e~ or any-othe~--pr~Ye~--egen~ ~~ 

licensed aftd-~~~eyed-~o~-~oeh-~e~~-~~ory-pu~po~e-by-~fte 

depa~~"~-of-soe+e~--aftd--~efteh++•~~~eft--~~¥+~~T-~ft~~ 

~t:te.. ch .i.!!! _ _l!l!!C i nq~~U.--!!.!:.-2..t:ill!L.-Rni2!!_na.ed b~ 

~OU!:i.!...-..lhe investigation +-s !,H_be .,ai ved by-tile--~~.ae~ 

ef--~ee+~--8ftd--~ehebt~TtetTon--seryteesy--and-~he++-in-+~ 

dT-se...-et+~i'ttrt,.,er-01"tle-r-~Mt--e i!--1!:!.!-_...l!!:ti!. ioner i ~ 

~RQarent of the child or if one of the ~itioners is a 

~e~!!_~f_lb~~i!d•s~~!!n~ed fa-il~~ report of sweh 

i.n"esttgat.ion shall be filed with the court by t.he 

de1f~ne~etl inve~tigator •ithin ~~~+..-++xed-by--the--court 

aftd--+n--Ro-e.eftt-.ere-~hen 30 days from the issuance of ~he 

order for investigation. unless time therefor is e•tended by 

the court. Soeh The ~p2rt_~f_th! investigation *~--~e@red 

by-~he-court shat 1 stat~_;_ 

121 t"eJude--~he--eene+~en~--end--enteeedeftt~--o~-the 

e~+d-4~-~fte-pur~~~-o+-deter~"+"~ whether he-~,-a-~roper 

~t:JII,je~~ th~_£hil!L . .i~-!.~!!2!ll:_fre~ for adoption-t-.i 

iQl epp#O~rfe~•---f~fPy--~--de~e~-+ft~ ~hether the 

proposed home is a ~uitab1e one for the child•i 
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l£l--1U~-~eQi£~ __ anQ__!Qcia!__nlstgri!! _ _h~_been 

e!Q~ide~_!Q_the_~ge!lY~~ent; and 

{gl any other circumstances and conditions which •ay 

have a bea~ing on the adoptio~ and of which the court should 

have knowledge. 

(21 The court May order agencies named ln subsection 

(1) located in one or more counties to make separate 

inve~tlgations on separate parts of the inquiry as .ay be 

appropriate. 

(3) Th-e report of ,.,eh ~!. investigation shatJ beco~~te 

a part of the files in the case and shall contain a definite 

recommenoation ~ting _ _!_h!_~~rr~ for or against the 

proposed adoption end-~~·~-rea§~-~~ere+or.• 

Section 14. Section 40-8-123• HCA, is amended to read: 

15 •40-8-123· Summary decree. If the child is r@~ated-~y 

16 b-ktod-te ~.!~.!!!:!!!L!!!-1!:!~-~!~~-fa•i!.r_of one of the 

17 petitioners or is a stepchild of the petitioner or the court 

l8 finds that the best interests of the child Nill be furthered 

19 thereby. the court in_its_disc~l9n• after exa•anation of 

20 t~ ~ report ~&e+4+ed-~~ ordereQ_Qy~~nt to 40-8-1ZZ9 ~~ 

21 ~~h---~ep&r~--~ad--beeft--o~~e#ed--&y--~etd--eoar~--~n--+~ 

22 d~er~~e"9 May waive the entry of dO interJocuto¥y decree 

23 and the waiting per&od of 6 months provided in 4Q-8-l24 and 

24 grant a final decree of adoption if satisfied that the 

zs adoption is #er in the best intere~ts of the child. 6 
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repealed. 

Section 40-b-ll4• 

Section 16. Codification instruction. (IJ 

SB 0Zb7f02 

MC A• is 

Section~ 

through 3 are intended to be codified as an 1ntegral pdrt of 

Title 40• chapter 6t part L• and the provisions of Title 40• 

chapter 6• part 1, apply to sectlons 1 through 3. 

flt Sections 10 and 11 are intended to be co~if&ed as 

an integral part of Title 40• chapter s, part lw and the 

provisions of Title ~o. chapter a. part 1. apply to sections 

10 and 11. 

-End-
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SENATE BILL NO. 267 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE DEPARTMENT JF SOCIAL AND 

REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO ADOPTION AND TO AMEND THE LAW> RELATING TO 

RELI~QUISHMENT AND PLACEMENT OF CHILDREN FOR ADOPTION BY 

THEIR PARENTS WITHOUT AGENCY INVOLVEMENT; AMENDING SECTIO~S 

40-b-llS• 40-6-101• 40-3-103• 4o-8-104• 40-8-111. 40-8-113• 

40-8-121• 40-8-122, ANO 40-8-123, MCA; AND REPEALING SECTION 

40-0-124• MCA. 11 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

NEW SEC!IO~ Section 1. Petition for relinquishment 

of custody of chi I d. ( 1) Any parent who proposes to 

relinquish custody of a child for purposes of placing the 

child for adoption may do so by petitioning the district 

court upon forms supplied by the court. 

(21 The petition sh.all contain the following 

informdtion: 

(d) the name and aqe of both birth parents. if known; 

(bl the nam~• 1f any• and the age of the child; 

{c) the rae~ and religion of both birth parents. if 

known; and 
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(d) why relinquishment is desired. 

(3) Upon receipt of the petition. the court shall set 

the time for hearing the matter. 

(4) The parent-child legal relationship may not be 

te~minated by relinquishment proceedings unless both birth 

parents JOan in the petition unless the parent-child legal 

relationship of a parent not JOinang the petition has 

termindted. 

NE~~f!!Q~~ Section 2. Relinquishment hearing 

requirements. (1) The court may not issue an order of 

relinquishment until it is Sdtisfied that the re1inqui~hing 

parent hdS been counseled and fully understands the 

consequences of his act. 

(21 lf the court finds after the hearing that at is in 

the best interests of the birth parent~ or child that no 

re1inquish~nt be granted, the court shall enter an order 

dismissing the action. 

(lt If the c.ou.-t is no< satisfied that <he 

re1inquishin':J parent has been counseled and fully 

understands thl::! consequences of his act. it may continue the 

matter. The court may~ after considering the best interests 

of the child• order t_he child to be placed 1n foste~ care 

while the matter is continued. 

(41 If the court finds at the hearing that the 

relinquishin~ parent has been couns~led as provided in 

-2- SB 267 
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subsection (1) of this section and that the rP.linquishment 

would best serve th~ interests of the birth parents and the 

chi 1 d. it shall 

shall contain 

enter an order of relinquishment. The order 

language term1nating the parent-child Jegdl 

relationship. 

~~-~iTIO~~ Section 3. Drder of relinquishment 

custoay. (l) In the order of relinquishment terminating the 

parent-child legal relationship of both parents or of th~ 

only living parent, the court• after tdking into account the 

racial. cultural, and religious background of the child• 

shall order legal custody transferred to: 

(a) the department of socaal and 

services; 

(O) a licens~d child placement agency; 

(c) 

(d) 

a relative of the childi 

the person named in the 

parents pursuant to [section ll]i or 

notice 

rehabilitation 

filed by the 

(e) dny other person el igi.ble to adopt tf the cou,.t 

finds it is 10 the child•s best interest. 

(2) The order of relinquishment shall set forth all 

pert i i'rent fa c. l s brought forth at the hearing and shal 1 also 

state that the court is sdtisfied that the provisions of 

[section 2(1) J have been satisfied. 

(3) The order of relinquishment divests the 

relinquishing parent or parents of <311 legal rights and 
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ohligations they may have with respect to the chi I rl 

relinquished. The oraer shall release the relinQuished child 

from all legal obligations with re-:.pect to the re1inqLI1Shing 

parent or parents. 

Section 4. Sect ion 40-6-1 25, M( A" is elm.= nded to redd: 

"40-6-125. Chi 1 dren Dorn out of wedlock -- 1"'el-ee~~ 

~ingui~nt --consent. (1) If ~he mother of a child oorn 

out of wedlock proposes to re~~a~e ~!iQ9uish the chilrt for 

adoption and the re+ea~e L~!~~gyish~~n~ or consent of th~ 

fte~u~e+ Ql!lb father cannot be obtained. 

be placed for adoption until the paf'"ental 

the child mdy not 

rights of the 

father are terminated by the court as provided in this part. 

by the court pursuant to Title 41" chdpter h or by a court_ 

of competent jurisdiction in anoth~r state or country. 

(2) Pending the termination or other dispos.ition of 

the rights of the father of the child born out of wedlock 9 

the mother may e~ee~~e-8-re+ee~e-~er~nft~ift~h@~--r+~~~--te 

~h~--e~~·~·--++-the-met"er-re~e~~~-the-ehi~~.-the-~~en~y-e~ 

the-st~~e-e~-Me~~Aft~T-~he-++~e~~ed-~es~~ieft-e~~e~y--or--~~~ 

~er$en--te--whem--t~e--eftf+~--~~--re+ee~ee--m~-+++~ 1£!~ 

~hY~i~!-f~~!ody __ Qf _ _hg!__£hild ___ tQ _ _th~-2~Lim~~1 2~~ 

LIC£~SE~--~~ILD _ _f~~~§ __ ~§ENCY Qy_fl!lng a petition under 

~~~-~~~~-e¥-e-~~++8~-e~-dependency-cr-"e9+ect pursudnt to 

~+~~~-~+y-ehe~~er-~ LSe£tion_!j• Pendfn9-d+~p~~~+en-o~--t~~ 

YQ2~ petition. the court may enter an order authorizing 

-4- s~ 201 
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te~porary care of the child. 

t~t--A~-the-~e~~e~t-e~-~fte-me~he~~-her-~orma+-e~eeat~on 

e~-e-rele~~e-~he+~-be-de+eyed--~n~~+--~ft~r--the--~e~rt--h~~ 

det~rM+ned--the--ift@n~+ty--ef--the--fether--~nd--h~~-awerded 

~~~tefty-ef-the-eh+~d-~o-the-feth~-or-~er~"eted-h~~--rTght~ 

~nder-~h~~-pdrtY" 

Section '5. 

•40-B-LOl .. 

Section 40-8-101, MCA, is amended to read: 

Short title. This part ~ay be cited as the 

11Uniform Adoption Act"!.._as amgn.QgQ•" 

Section 6. Section 40-8-103 .. \"'CA, is amended to read: 

•4o-e-to3. Definitions. As used in this pert ~b2Q~• 

unJes$ the context otherwise requirPs~~ 

t!i==·a~~~~==~~~==o-pell!!!l::2!=!!!.t.=~::!!!:!~~ 

±~~+t!=ede~~~t 

fti1ll__"aQQQ!iQ~~-~~n~~b~~£~Qf_£[~~!ing_th~_!~~ 

rP.!~tionship _ _2~!~~~n_Q~~n!_and_£bi!2_~~o-l!_QlQ_n2!_gxis! 

9~!:!~~lf~llil 

f111£1-~gQQ!i~-Q~L~!:_~~~~_2Qul~~Q_n~-Q~£2~~ 

~he_~~~n~_Q[_f~the£_2f_~_£nil2_!n!~~-the ~~!_eroce~~of 

~dOQ!iO!!i 

t~i==·6~~!~~~~~~~~~~~n~-~~~n~b~=~2=~~~e!~~==~ 

~~~±!~=~~~=who=ha~=~!~~1~~=~~~~ 

t~i111-~~gg~~~~--~~!!~--2-~Q!ic __ Q£_~ol~ntary_~~~nf1 

!i~~~~Q-~y-~~-J~~i~~l£li2U withi~!bg-~nited _ _}!~lg~- anct 

~!Qre~~!~--~~~~~1_!g_Ql~£~_£bllQ£~2~-~Q£gll~i~2!Y_~Q-~ 
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father of 

~~~i£ __ Q£igin _ _2!_2-~hil2~-~~~2l-in£!ude a putative 

fatb~£_Qf-2_£hi!2i 

ti11~1 "child• means dny ~nor per5on e~d--•e~~"ey• 

me~"~--~ny-per~on.-eutn~~~ty.-er-e~efteT-~~~e~+y-~Mpftw@red-te 

p+ece-eh++d~en-~or-ddopt~onw-~+"~~~e~-wer~~-m~--e~ten~--an~ 

be--~p~~feft--~-~e~e~a~-p~so"~-or-th~n~$~-a~-w~++-~~-ts-ene 

~~r~e~-e~-~"+"q.-PlHra+-~ords-may-extend-~nd-~e--app~+ed--~e 

~e--~e~~o"--or--~h+n9y--e~--wel+--e~--te-~e•e~e~-per~e"~-~ 

thin9~w ~~r_l~_y~~L~_Qf-29~ 

~i1~1-~~2~Ll:-~~g~-~~~--gi~Ll£1-~~!__Q£__~ 

!!iQ~~~rt_Qf~-~20!2D~-lndlan reservation; 

t~lll_~~Q~!!!~~!~!~ns_the_depaL!~U!_Qf ~ocia!_2nd 

[!~~~l!itatiQ~ __ Se[yice~~~~~!ab1ished_2nd_~Qvided fgr_i~ 

!iil~-~_£haQ!gr_!2~-Q2~t 22i 

f!~ti§l_~gxte~q~g_fa~l~emb~t:_~eans an adult who is 

!~_chll~~~9£2nQQ2£~~-au~!_o~~~!~~!2!~--2L--Si~te~ 

nie~!_QL_n~Q~~-2£-!it~!-£2~~ 

t!!ii1l_~Q~n~m~~~_1b~~iL1b_2t-2Q2Q!i~~otb£!_2£ 

!h~ __ Ql£th~ _292u!iY£2_2!_lgg~-~!~gr_~ho~~-~r~nt~!_ri~ht~ 

~~~-~Q!_Q~~~-lgrmindteQl 

±!~1i!Q~Q!~£~~~~!_fO£_E~gQ!lQ~~-~~En~_th~_t~ansf~r_of 

QbY~ica!_f~~tod~ __ Qf_~ _ _£nil2 __ ~b--!~~eec! __ ~Q-~~~-~!! 

~~nt2! ___ ri~n1~--~g~g__2g~~ termin~teQ_~g-~ho_l~_Q!~~rwis~ 
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!g~~!!y_fr~~-for_~92e!lQ~-1~-~Q~~Q~~~2-~ll~~Q~Q __ ~gQQ! 

1b~~hi!£i 

t!~i11!l_~rg!ing~l~~~nt"_-~g~ns __ _s~ ___ infQr~ed __ ~~Q 

~ol~nt2£~-!~1e~~~-ln-~lting_Qf _ _2l! __ e~£~nt2!__£13n1~-with 

rg~Q~£! _ _!Q_~_chilQ_Q~-~-e!ren!_!Q~Q_inQlvid~~-2L-~~ency 

eur2~~!_to_~Eti2n~_J_throuqh lJ~" 

Sect. ion 1. Section 40-S-104, MCA, is amended to reao: 

"40-8-1 04.. Who may be adopted. 1ll Any e:fo\t-4d-pr"~"~"t: 

wt~htn-t:hi~-5~~e-et:-th~-tTme-the-pet~t:ton-~er--~~o~tt~n--T~ 

ft+edy-Trre~pee~twe-c~-~+ee~-ef-btrt:h-or-p~~ee-of-re~td@nee~ 

minQ£ may be adopted~ if: 

1~1--!b~inor_U~~-QQ_living_e2re~!i_2r 

i2.l_:tt!~.l!~n!~l-- r i -9!!!..L of t ~-lll i nY._Qa r-ent :i of the 

~iQ2!_b~yg_~~-tet~~~!gQ_~~£Q£~9-1Q __ !h~ _ _!~~-of __ th~ 

~tat.~_Q_!_Qf_ano_ll!~i.!:!Lisdi.£lionLQL 

!~l __ !h~lylQg_Q2£~~_£QD~!-1Q_!b~-~doQtio~ 

!Il_~__zQ~ll--~~Y-~~-adopte~-~~-P~Yided_~rt_2 of 

!_hi~_Ch!!~£..!." 

Section a. Section 40-8-Lll• MCA, is amended to read: 

"40-B-111. Consent required for adoption~ ( 1 ) An 

adoption of (S chill d may be deer e@d when ther~ have be-en 

filed 'Written cdO"Sents to adoption executed by: 

(::.) both parents. i.f living, or the su..-vivtn9 parent 

of a child. provided that consent is not req~ired from a 

father or mother: 
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C i) ad Judged gu i I ty by a court of competent 

jurisdiction of phy~Te~+-e~~etty 2~~ault_Q~_thg __ £bi!Q~-~ 

QLQ~ided __ l~ ~~=~ra~ 45=2=IQ!L-~ndang~ing_!~g_~glf2£~Qf 

chll2£2~~£2Q~~ning_!b~-Ehi~~Q!QYiQ~2-iU_~2=2:6~i--Q! 

~~~~! __ ab~~~-Qf~ildL~~~ toward the child~-~~_Q~Qvid~Q_i~ 

45=2=6Z2i 

(ii) who has been judicially deprived of the custody of 

the chi 1 d un account of cruelty or neglect towdrd the chi 1 d.!': 

~~-~~t±n~~=±~~t-3-t~~f~if~±; 

(tii) who has. in the state of Montano or in any other 

state of the United States, willfully abdndoned the chtld~ 

~2_Q~fl~~Q_!~~!=1=!Q£11LtQ1; 

{iv) who has caused the child to be maint~ined by any 

public or private children's inst1tutton, chdritable agency. 

or any licensed adoption agency or the department of ,ocial 

and rehabilttdtton services of the state of ~ontana for a 

pertod of l year ~ithout contributing to the support of the 

child during said period 9 if able; 

(v) if it i'S proven to the satisfaction of the court 

th~t the father or mother. if ablP.• has not contribut~d to 

th~ support of the child during a period of 

the filing of a petition for adopt1oni or 

(vi) whose 

ter-minated; 

parental r-ights. have 

year before 

been JU<Jicially 

(b) the legal guardian of the child if both Ddrents 

-8- 5 ,, 26 7 
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are dead or if the rights of the parents have been 

termlndted by judicial proceedings and such guardian has 

authority by order of the court appointing him to consent to 

th-e adoption; 

{c) the executive head of an agency if the child has. 

been relinquished for adoption to such agency or if the 

right5 of the parents have been judicially termtnated or if 

both parents are dead and custody of the child has been 

1 ega II y vested in s.uch agency with authority to c. on sent to 

adoption of the chi1di or 

ld) any person having legal custody of a chi 1 d by 

court order if the ~arental raghts of the parents have been 

judicially terminated• but in such case the court having 

jurisdiction of the custody of the child must consent to 

adoption and a ce~tifi~d copy of its orde~ shall be attached 

to the petition. 

(2) The consents required by suosections (l}(a) and 

(l)(b) shall be acknowledged before an officer ~uthorized to 

take acknowledgments or ~itnessed by a repres~ntativ~ of the 

department of social and rehabiJitation services or of dn 

aqen~y or witnessea by a representative of the court." 

Section 9. Section 40-8-113• MCA 1 is amended to read: 

"40-8-113. Consent of child. &e~,~n~-&~-~he-~~~e-~~ 

lf_~_£nilQ_i~ t2 years of age or over~ ~h~+~-e~-r~~utred he 

~~~!-~QQSe~~!Q__hl~--~QQRtion. Stteh-eon~~nt-sM~~~ [Q~~~nt 
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!!!~!be given in court or be in writing in '.iU<:h form as 

court shall direct." 

the 

NEW_~EC!lQ~~ Section to. Who may place a child for 

adoption. A child may be placed for adoption only by: 

{1) the depa~tmenti 

{2) a licensed child placing agency; o~ 

(3) the child•s pa~ents. 

~S~~E~!IQ~~ Section 11. Placement for adoption oy 

parents. (lJ No parent may make a placement of a child for 

adoption with d person who is not a stepparent or a member 

of the childts extended family unles~ the parent files a 

notice of parental placement with the district court for the 

county in which the prospective adopt1ve parent or the 

parent making the placement resides. 

(2) The notice of parental pldcement shall be filed 

prior to a parent's placement of the child with a person who 

intends to adopt the child. The notice of parental placement 

shall contain the following information: 

(a) the name and address of each birth parent.• if 

known• ana if unknown, the steps taken to ascertain the 

whereabouts of the parent or parentsi 

(b) the name and address of each pro5pecti~e adopti~e 

parent; 

(c) the namP and address or expected date and place of 

b.i. rth of the chi 1 d; and 

-10- so 2&7 
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(d) the name ond address of counselr guardian ad 

litem. o~ other representative• if any, for each of 

parties in subsection (Z)(a) through (2)(c). 

the 

13) Upon receipt of a notice of parental plocement• 

the court shall require that e-~~eensed-eht+B-~l~~~ftg-e~~"~~ 

IH'---~~e~B.I~~NT e-.amine the child and conduct interviews with 

the birth parents and prospective ddoptive p~rents and 

report to the court within 30 days, but not earlier than 5 

days after the btrth of the child. The report must state 

whether 

met: 

the following requirements for placement have been 

(a} that the decision to place was voluntarily made by 

the birth parents; 

(b) that the department has no temporary authority to 

Investigate or provide protective services to the family 

under 41-3-402; 

(C) that the birth parentS• the prospective adoptive 

parents9 and their representatives have agreed in writing to 

provide the court with s~orn uffJddvits containing itemized 

statements of all fees charged or to be charged9 expenses 

incurred or t$,be incurred, and pay~nts received or to be 

re<eived in connection with the proposed adoptive placement; 

(dJ that the prospective adoptive parents have been 

provided a medical and social history of the child and birth 

parentsi and 

-11- SB 267 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

lS 

16 

11 

18 

19 

20 

21 

2l 

23 

24 

25 

s~ OZ67/03 

(eJ that the proposed placement ts in thP child•s best 

interest.. 

(4) Within 45 days of filin~ of the notice of parental 

placement, the court shall schedule a hea.-inq to con'.:iolder 

the tJI'Oposed placement. 

( S) (a) At least 5 days' not1ce of the time ana place 

of the hearing must be given to the birth parents. th~ 

prospect1ve adoptive parents, any named gua..-clidn ad litem, 

and the aqency or person who conducted the investi'j<ltion 

under subsection (3). 

(bJ fhe hearing shall be c1csed to a11 persons eKcept 

those persons entitled to notice and their represPntdtlv.es 

or counsel. 

(6J If the cou.-t finds that dll requ i n~me-nt s for 

placement have been met• th~ court may i5sue an orde.- or 

schedule a hearing fo..- the purpose of terminating parPnta1 

l'ights and granting temporary cu~tody to the prospective 

adoptive Pdrents. The prospective adoptive parents must file 

their petition to adopt within 30 days of the vrder. 

( 1) 

adoptive-

If the court. finds that all requirements for th<.• 

placement have not been met, the court may tssus 

any order appropriate to protect the child. 

Section 12• Section 40-8-lZlt MCA• is amended t.o re<'~d: 

"40-8-LZl. Petition for adoption. (1) A petition for 

adoption shaJJ be fi1ed in duplicate, verified by the 
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petitioners~ and shall specify: 

(a) the full names. ages, and place of residence of 

the petitioners andt if married, the place and date of t~ 

marriage; 

(b) when the petitioners acquired or intend to acquire 

custody of the child and from what person or agency; 

{C) the date and place of birth of child• if kno~n; 

(d) the name used for the child in the proceeding and, 

if d change in name is desired, the new name; 

(e) that it is the desire of the petitioners that the 

relationshiD of parent and child be establiShed between them 

and the chi ldi 

(f) a fu 11 description and statement of value of all 

property owned or possesseo by the child; 

(g) facts, if anyt Nhich excuse consent on the part of 

a parent to the adoption. 

(2) One copy of the petition shall be retained by the 

court. The other shall be sent to the department of s.ocial 

and rehabilitation services. ·'" additional copy shall be 

sent to any ag~ncy participating in the adoption proceed1ng. 

(3) Any written consent required oy this part may oe 

attacheo to the petition or may be filed after the fil1n9 of 

the p~tition, with the consent of the court. 

i~l--~~S~!_22_~!Q~iQ~Q_i~_Li££li2~_!!]~~-~~!i~iQ~ for 

~QQQ!iQQ_~~~!_2~_fi!~Q-~ithl~-1-~r_Qf_th~~~m~ _ _sh~--£nil1 
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'!!~-~~f!!£_~~!_Q!!_Wi tJ:!~~iti~~~M 

Section 13. Section 40-S-122• HCA, is amended to ,.ead: 

11 40-8-122. Inve5tigation. (1) Upon the filing of a 

petition for 

inves.tigdt.ion 

adoption• 

to be made 

the court shalt order an 

by the department e~-~ee+a+-e"d 

r~ftee~+f~e~~en-~erv~ee~ or e"y-e~er--pr+Ye~e--a~eney 2~~ 

1icen5ed end-app~eved-~&r-saeh-~e~~+~a~ory-purpe~e-ey-~he 

de~~~~~ft~-e4-~oeie~--6nd--rehebi+itet*on--~ervfee~~--u"+e~~ 

~tt~~ £bilQ _ _Rl~cing __ ~9~~~--or __ Q~~£__Q~~~-~i_Qy_!hg 

£~£t•_!he investigation ~~ ~-be waived &y-t~e--depertmen~ 

e~--~o~ia+--end--reheb+~+~e~~on--~er•~ee~y--aftd-shd++-Tft-+t5 

d~~eret~en-~ttr~he~-order-~~~--& i! _ _!bg__Q~ti~i~! __ ik_-2 

steppar~nt. of t.he __ £.b~.2Li! one_!!Lth!._~ition~u-~ 

~mbg~f th~£b.!..!~~-g~tended f~!Y.!-!~ report. of 5tteh 

i.nvestiqation shall be filed with the cour-t by the 

d~~gn6tee investigator within tfte-t~~e-ftxed-bT--~he--eo~r~ 

e"~--~"--"o-event-mer~-~~en 30 days from the issuance of t~~ 

order for investiqation. unless time therefor is extended by 

thP court. 5tteh ~-Lg~!_Qf_!h~ investigation +f--ordere~ 

ey-the-fe~rt Shall ~~~! 

1~1 ~ne~o~e--~A@--eondttte~--8He--aneeeedeH~~--e~-~"e 

e~++d-~e~-~Re-~a~po~e-of-determtn~n~ whether he-t~-~--p~e~~~ 

~tt&jeet thg_f.!!ils!_i~--!.~9~ll1_f.!.~~ for adop ti onT i. 

i~ dppre~riete---fn~~+ry--~o--de~@r~"e ~hether 

p~oposed home is a suitable one for th~ childTi 

th(' 
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ifl __ !b~!--~~i£~-~~-~2£i2l __ bi~!ortes_~ ___ been 

QLQYiQed_!Q_the_~do~tivg~~~ and 

1Q1 any other circumstance~ and condit1ons wnich may 

have a bearing on the adoption and of which the court should 

have knowledge. 

( 11 

(l) The court may order agencies named 1n subsection 

located 1n one or more counties to make ~eparate 

inve~tigations on separate parts of the inquiry as ~ay be 

appropriate. 

(3) The report of ~tteh !!!g anvestigation shall become 

a part of the files in the case and shall contain a oefinite 

12 recommendation ~1.!.!.!..9_-tb~-~~!!~ for or against the 

13 proposed adoption a"d-~~~~~-~ee~cn~-~he~efe~-" 

14 Section 14- Section 40-8-123., HCA., is amended to read: 

15 "40-8-123. Summary decree. If the child is rf'!'l-M~d-by 

16 e~ed-to ~-~emb~£_2f_!~g--~~!~DQ~_fami~--2! one of the 

17 petitioners or i5 a stepchi 1d of the petitioner or the court 

18 finds that the best interest~ of the child will be furthered 

19 thereby, the court iQ_i~~~~!lQD• after examinatton of 

20 ~~ ~ report ~ee~f~ed-~" ~~~~~~rs~~nt_!Q 40-8-122• T~ 

ct- ~He~---repor~--had--b~~~--e~dered--by--~~+~--ee~?~~--Tn--tt~ 

~zz d+5~~+e~, may ~aive the entry of an int~rlocutory decree 

Z3 and the \llaJting period of 6 months provided in 40-e-124 and 

24 grant a final decree of adoption 1f satisfied that the 

25 adoption is f~ 1n the best interests of the child." 
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Section l5· Repealer. 

repealed. 

S.ectton 40-6-1l4t 

Section 16• Codification instruction. (l) 

5!3 0Z67j03 

'iCAt " 

.Sections 

through 3 are i. ntended to be cod i. f i ed as an i nt egr a 1 p,H .. t of 

Title 40, chapter 6• part 1, and the provision~ of Title 40, 

chapter 6, part l, apply to sectaons 1 through 3. 

(2) Sections 10 and 11 are tntended to be codifted ~· 
an tntegral part of Title 40, chapter s. part 19 and the 

provisions of Title 40, chapter s, part 1 9 apply to sections 

10 and 11. 

-End-
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March 31, 1981 

GOVERNOR'S PROPOSED AMENDMENTS TO SENATE BILL NO. 267; 
REFERENCE COPY, AS FOLLOWS: 

1. Page 8, line 3 
Following: "in" 
Delete: "45-2-202" 
Insert: ''45-5-201'' 
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TED SCHWINDt;>; 
CO\-I:Jt~OH 

The Honorable Jean A. Turnage 
President of the Senate 
State Capitol 
Helena, Montana 59620 

The Honorable Robert L. Marks 
Speaker of the House 
State Capitol 
Helena, Montana 59620 

March 31, 1981 

Dear Senator Turnage and Representative Marks: 

In accordance with the power vested in me as Governor 
by the Constitution and the laws of the State of Montana, I 
hereby return Senate Bill No. 267, "AN ACT TO GENERALLY RE
VISE THE LAWS RELATING TO ADOPTION AND TO AMEND THE LAWS 
RELATING TO RELINQUISHMENT AND PLACEMENT OF CHILDREN FOR 
ADOPTION BY THEIR PARENTS WITHOUT AGENCY INVOLVEMENT; AMEND
ING SECTIONS 40-6-125, 40-8-101, 40-8-103, 40-8-104, 40-8-
111; 40-8-113, 40-8-121 THROUGH 40-8-123, MCA; AND REPEAL-
ING SECTION 40-6-124, MCA," without my signature and recommend 
the at.tached amendment for the follmving reason. 

The amendment I have proposed is strictly for the pur
pose of correcting an incorrect cross-citation. 

I urge your concurrence in this amendment. 

Sincerely, 

.<...::.:.·.) i,· ? 
. . .. ·. • / .( I '• 6_ . .·./;;"( / .{u- e .•.. £ 

L.--·-~ 

TED SCIDHNDEN 
Governor 


