Senate Bill 260
In The Senate

January 23, 1981 Introduced and referred
to Committee on Taxation.

Fiscal note requested.
February 2, 1981 Fiscal note returned.

March 26, 1981 Committee recommend bill
do not pass.

On motion Senate reconsider
its action taken on Adverse
Committee Report and order
printed and placed on second
reading. Motion failed.
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BILL NO. ié_

INTRODUCED BY

A BILL FOR AN ACT ENTITLED:Z YAN ACT TO REALLOCATE THE COAL
SEYERANCE TAX MUNEY; INCREASING THE ALLOCATION OF COAL
SEVERANCE TAX MONEY TO THE GENERAL FUND; AMENDING ScCTIONS
15-35~108y 90-6-202¢ 90-6-205y 20-6-207+ AND 90-6~211s MCA;
REPEALING SECTIONS 22-3~112s 23-1-108y 90-1-108+ 90-2-101
THROUGH 90-2-i28s 90-4-101 THROUGH 90-4-10Te AND S0-6-210¢

MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
Section le. Section 15-35~108¢ MCAy is amended to rvead:
#15-35-108. Disposal of severance taxess (1) Severance

taxes collected under the provisions of this chapter are

allocated as follows:

£13(a) Fo-—the——trust—-fund-—crested-—py——Articte-—-Eiy
section——Sy——of-—the~~Hontana——econstteutiony 25% of total
cotteetrona——-0 iaxes _payable _each years-—afeter ithrough

December 31y 1979, and_theregafter 50% of-coat-severance--tax

ecottrecttons——are-atiocaced—to—this-trust-funed of total taxes

are payable_ %o the trust fund created by Article IXs seciion

5» _of the Montana constitulions The trust fund moneys shall

be deposited in the fund established under 17-6-203(5) and

invested by the board of investments as provided by law.
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t2¥——€oai-severance--tax-—cottectiona--resntming——afeer
atiocation-+to-—the——trust——Ffund--under-—subseection-~{ijy—are
atiocated-in-the—Ffellowing-—pereentages-—-of--the-~remaining
batences
ta)——ro-—the——county—in—wirich-coat-rs-minedy—2%-of-the
severance—tox-patd-on-the-coat-mined—in——that--county——unttt
danuary--iy-319868y—for—such-porposes-as-the~governing-body—oéf
thecounty—asy-determinet
toy-—2-i72d-untit—Pecenber—3iv-1979v-nnd—therenfter-—-5%
to-——the-——ecorfarked--revente—fund--to—-the-~credit——of--the
stternatitve-energy-vresearch—-development——-and--dasonstration
account?
ferfh) 26—1r2%--untit—duty—iy—31979y-—and-thereafter
3F-17/2% %2 to the carmarked revenue fund to the credit of
the local impact end—education—trust—fumd account; apnd
tdi——For——each-of-the—2-fisecal-yesrs-foltowing—dune-30y
19¥F¥y-1IU-ro-the—carmarked-revenue—fund-to-the-credit-of—the
eont—area—highway-isprovesent-accounts
+te)-——18%-—-to—the——enrparked--revenae- -fund-—fer—-atate
eqoodiratien-atd-te—-publie-secheets-of-the-statet
1F1-—18—~to-the—ecormaried-revente-fund-to—the—eredit-of
the-esunty—teand-plonning-aceounty
tay-—f-1r2k—to-the-sinking—fund—to—the--credit-—of——the
renewabie—ressuree—davetopment—bond—actecounty

thy——5%—ta-the—earmarked-revrenue—found-to-the-eredit-~0f

- INTRODUCED BILL
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a~tragt-—fumd-~for-——the—purpose——of-~pariks—~acquisition——or
managenenty-protection-of-works-ef-art-in-the—state~capitedy
and-other—cuiturali-and-sesthetiec-projectsyr—-Incone-From—this
trust—fund-shak-be-eppropriated-as-fotiowss
t¥y—-1py3—Ffor--protestion——of-worke-cf~art-in-the-astate
eapitel-and-other-esiturel-end-aesthetic—projrctat-and
t++}-27/3—for--the--scquisition-~of-—sites——and--—areas
deseribed-—in--23-3=382~and-the-operation-ond-secintensnce—of
sttes-ss-acquiredy
+Hy—if-to—the-eormarked-revenue—fund—to—the-credit——of
the-—stete—tibrory~connission—for-the-purpeses-of—providing
boasie—Vrbravry-services—for—the-—-residents—eof--sit-—counties
throngh-«iibrary-federations—and-for-payment—of—the—costa-of
partieipating—in-regionel—and-netionad-networkings
t+944c) a1l other revenueas from severance taxes
cottected payable under the provisions of this chapter to
the c¢redit of the general fund of the state.
L2} Yhe allecatjons establisbed io. subsection fl) . are
base¢ on_coal seveCance taxes. accruing during sach _guariece™
Section 2. Section 90~6-202¢ MCAs is amended to read:
®"30~6~202- Accounts established. ¢t¥F There is within
the earmarked revenue fuynd a local impact. and—educetion
trust-fund accounts Moneys are payable into this account
under 15-35~108. The state traasurer shall drawWw warrants

from this account upon order of the coal boarde
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{2¢-~Fhere—ts-within-the-ecarnarked-revenve—fund-a—--coni

-area-highway-iaprovenent-aceounks"

Section 3. Section 90-6-205y MCAy is amended to read:

*90-6-2G5« Coal poard -- general powerse The board
may:

{1) retain professional consultants and advisors;

{2) adept rules governing its proceedings;

{3} consider applications for grants from the ‘local
impact and education trust fund account; and

(4) award grants, subject to 90-6~207y the _toial _of
which _may not te excesd tn-any-ene-year-seven-eleventihs-and
after-dune-38y-19¥3y~~seven—fifteenthas-of-the——revenge-—paid
#nte 31 million duripng any bienniums except as grovided io
subsection [S}s from the local impact and--eduacation—-truse
fund accounty to local governmental units and state ayencies
to assist local governmental wunits in meeting the local
impact of coal devalopment by enabling them to adequatsiy
provide governmental services and facilities which are
needed as a direct consaquence of coal development. As--used
in-—the--preceding-sentencey—lrevenue~paidi-does—not—inelude
interest—income-froa-the-aseeount-reinvested-in-+the--aceount
+n——trust——fer—the-publie~scheais-and—the-vniversity—systems

L3} _award gragts from the local impact account _in
excess of $) mpillion during. a biconiug ifi
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pot. limited 1o construction of a3 pew coal-fired slecicic
gegerating units construction of a coal gasification plants
large=scale expansion .of an exisiing wioe or.the opening of
2 pew miNes Occurs _and produces impact. oo _nearby locsl
governgental units:

4c)__the apglicatjons, for  the graots are fevigwed by
the legislative fipance comsitise apd the coal) tax oversighi
subcopmitiees if that commiftee is.in_existences .pricr 1o
final _consideration_apnd board action; aod

4d)__a budget asendment for the expenditure is approved
by the .gowverngr _ar bis desigoated represeutakives”

Section 4« Section 90-6-207« MCAs is amended toc read:

*90-6—~207s Priorities for impact grantse (1) The
department of community affairs shall designate countiese
townsy School districtsy and other governmental units which
have had or expect to have an increase in estimated
population of at least 10X during any 3 years since 1972 as
a result of the impact of coal developments The coal board
shalls subject to the appropriations of +the Jlegislatures
award at Tleast 50% of all grants awarded to governmental
units and state agencies for meeting the needs caused by
coal development each year to these designated governmental
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{Z2) Attention should be given by the coal board to the
need for community planning before the full impact s
realizede Applicants should be able to show how their
request reasonably fits into an overall plan for the orderly
management of the existing or contempliated growth problemss.

3 -AF}---funda-—-pleced-——in-—cthe——teea}--impact——and
educational-trust-fund-seeount~estabtished—under—this——perty
anbject——to——the——timitations——impesed-hy—50-6—21tv—ahalI-be
sabject—ta-appropriotiens-by-the-tregistoture—for-use-retoted
to-trocat-impect-ar—-far-transfer—to——a--peraanent--—trost——for
edueations™

Section 5« Section 90-6-211sy MCAs i5 amended to read:

"90~6~211s Disposition of interest from unexpended
balances« The unexpended balance in the Tocal impact end
education-trust~fund account shall be invested as provided
by statute by the board of investments. 8f-the—income-from
sueh-investaents——each~-year-—163-—shati--be-—added—-—to——the
aréneipat-—of-the-account—to-be—seqreqeted-and—hetd=in-trust
far-ehe-~purposes—af--suppertiag-——the-—pubtie-—schaota——and
univeratty-—systems-—of--the-stater——8f-the-rematning-96%-of
the—income—from—such--investpentsy-~three—fourtha—-shell—be
annaatty--paid--itnto--che-—earnarked--revenue—fund-for-stete
equotirzetion—atd-~to-—pubiie--schools~~of-—-the~—state~——and
one—feodreh——each-—year—shetti-pe-paird-to—the-board-af-regents

ef-higher-education-for—tuse-by—the—institubions——of-—higher

~ SB b0



o ow Y]

-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
zs
2%

LC 110401

Fearning—in-the-stater-sabject-to—the-budgeting-eutherity-of
the—-tegistaturer - Except——as——providet--in—90-6-205 4 4)y—the
principat-of-the-teeel-impact-—ond—educationad-—trust—Fand
sha¥i-be-dedieated-to-adueasion-and-farever—resain-inviniate
and-——racred-to-this-purpose-os-previded-in-seetions—3-ond-16
of-Articte—K-of~the-Hontano-constituttony Jhe_ .income  from
such _iovestwents _shall be  degosited in.the.state gegeral
fund«*

HEM SECYIONe Section 6. Tranaufer of funds to ganeral
funda (1) The balance of the funds on June 30y 1968ly to the
credit of the following earmsarked revenue fund accounts
established unger 15-35-108y as it read prior to [the
effective date of this act]s shall be transferred to the
state general fund:

{a) the alternative energy research development and
demacnstration account;

{b) the local impact and education trust fund account;

(c) the coal area highway improvament account;

{d) the county land planning account;

(e} the trust fund account for the purposze of  parks
acquisition or management, protection of works of art in the
state capitoly and other cultural and aesthatic projects;
and

{f} the state library commission accounte

{2) The balance of the funds on June 30y 1981s in the
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sinking fund account to the credit of the renewable resource
development bond account established under 15-35-108e as it
read prier to [the effective date of this act}e shall be
transferred to the state general funds

Section T« Repealers, Sections 22-3-112¢ 23—1-10389s
90-1-108s 90-2~101 <through 90-2-128, S0-~4~101 through
90-4~107y and 90-6-210s MCAs are repealeds

=-End-



STATE OF MONTANA
REQUEST NO. _210-81
FISCAL NOTE

Form BD-t5

in compliance with a written request received _ Janupary 26 , 19 81 . , there is hereby submitted a Fiscal Note
for __Senate Bill 260 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAJ.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request,

Description of Proposed Legislation

Senate Bill 260 is an act to reallocate the coal severance tax money.
Assumptions
1. Coal tax income is estimated at $106,365,070 for FY 1982 and $129,376,980 for FY 1983,
2. Interest earned on the various funds would be lost to the state.
3. Taxes levied on coal mined this fiscal year will be allocated under present law.

Revenue TImpact

See page 2

Local Impact

Reduction of $4,195,000 in FY 1982 and $6,792,292 in FY 1983 available to local
governments in Coal Board Grants and Land Use Planning Grants.

Technical Note

Tt should be noted that Senate Bill 260 would apply to taxes assessed on coal mined
after June 30, 1981.

Attorney General Opinion Number 73 (October 5, 1977) specifically states that the
distribution formula in effect at the time the coal is mined is to be used to allccate
the tax receipts.

Senate Bill 260 (because of this opinion) would leave one quarter of tax receipts
in various accounts.

It is felt that the legislative intent of Senate Bill 260 is to transfer all funds
from these accounts to the general fund. Section 6 should be modified to clarify this
point.

This measure will increase the General Fund by : ~
$59,648,617 in FY 1982 and 534,931,785 in FY 1983. LDL
BUDGET DIRECTOR
Office of Budget and Program Planning

Date: .,_,Z;:,:. ) l—*"__g_,}




FN210-81
Senate Bill 260

Papge 2

Projected Fund Balance Tax Interest Tax Interest

FY 1981 Impact Impact Impact Impact Impact

Ending Bal. FY 1982 FY 1982 FY 1982 FY 1983 FY 1983
General Fund N/A  $59,648,617 $21,579,427 N/A  $34,931,785 N/A
Regents Coal Tax N/A N/A N/A (980,322) N/A (1,290,624)
Acquisition of Parks N/A N/A N/A (886,101) N/A (1,236,717)
Public School Equalization N/A N/A (3,996,190¢) (2,940,965) (6,468,849) (3,871,872)
County Land Planning 0 0 (399,619) N/A (646,885) N/A
Local Impact 3,500,000 (3,500,000) (3,796,382) N/A (6,145,407) N/A
Coal Area Highway Improvement 11,667,191  (11,667,191) N/A N/A N/A N/A
State Lib.ary 0 0 (399,619) N/A (646,885) N/A
Alternative Energy Research - 2,691,300 (2,691,300) (1,998 095) N/A (3,234,425) N/A
Renewable Resource 1,501,221 (1,501,221) (999,047) N/A (1,617,212) N/A
Park Acquisition 5,571,663 (5,571,663) (1,998,095) N/A (3,234,425) N/{
Education Trust 34,717,242  (34,717,242) (7,992,380) (435,699)  (12,937,698) {573,611)
Permanent Trust N/A N/A 0 N/A 0

Totals $59,648,617 0 0 (5,243,087)% 0 $(6,972,824)%

N/A = not affected by Senate Bill 260

*This assumes these interest earnings would be lost because the funds in the General Fund would be expended before

interest accrued.



