
Senate Bill 260 

In The Senate 

January 23, 1981 

February 2, 1981 

March 26, 1981 

Introduced and referred 
to Committee on Taxation. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill 
do not pass. 

On motion Senate reconsider 
its action taken on Adverse 
Committee Report and order 
printed and placed on second 
reading. Motion failed. 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO REALLOCATE THE COAL 

SEVERANCE TAX MONET; INCREASING THE ALLOCATION OF COAL 

SEVERANCE TAX MON~T TO THE GENERAL FUND; AMENDING S<CTIONS 

15-35-108, 90-b-ZOZ• 90-b-205, 90-6-207• AND 90-b-211, MCA; 

REPEALING SECTIONS 22-3-llZ, 23-1-108, 90-1-108• 90-2-101 

THROUGH 90-2-128, 90-4-101 THROUGH 90-4-107• AND 90-6-210• 

HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-35-108• HCAt is amended to read: 

•15-35-108· Oisposal of severance taxes. Lll Severance 

taxes collected under the provisions of this chapter are 

allocated as follows: 

i~11Al ~--the--~~ti~--fHftd--e~~ed--by--A~t+ete--~*• 

see~+e"--~y--e•--~he--Kantefte--eeftS~~~on• 25% of total 

eo++ee~~~---e iaxes paxab1e ~ year•--Af~er 

O~ce•ber 31, 19799 anQ_lheteaft~ 50% of-eee+-~eYe•aftee--~eK 

eo+~~e~en~-~-e+~e~ed-~e-~ft+s~r•~~~~ gL total tax~ 

a~~-tg_tn~ust fijg~ated by Acti~le_lXs~tl20 

~_o~_!gotaoa constitution. The trust fund moneys shall 

be deposited in the fund established under 17-6-Z03(5) and 

Invested by the board of invest•ents as provided by law. 
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t~t--Eo~-~e¥ereftee--taM--eo++eet+ens--~eae+n+n~-~·~ 

e+~e~en--~-the--~~--~~4--a~--~~~.ee•+en--~e 

~+oee~ed-+~he fef+ew+ng- pereeftte~e~--ef--~he--~~ftfn~ 

ee'hmee+ 

'fet--~--+!M--eeatfty + n """ ett-e!IHM-H--trirtedy-i!-.-ei"-~he 

oeweo.,.,ee-i>e..-,.e+d-eft-eh......--oofft<!<l-+to--that:---eoant'l'--ttm:++ 

dentte~.,--~986T-fe~-saeh-p~pos~es~~ern+~-boo.,-ef 

the-eeun~.,-eey-determ+n~ 

ib1--~-~t~-ttft1:++-&eeeabe~-3~.-~~~•-end-thereafte~--5• 

H--ttote-eert~e-rtc:H- reve•wt~e--.ftmd--M--i:he--ere~-eofi--~he 

~t~fte~+ve-~~.,-~seereh--dewe+opae~--end--d .. enstret+en 
...,_..,.. 

tet~ ~6-~t~W--ant++--~+y--~.--~9~9•--and-thereo~e~ 

~-~tr. ~ to the earmarked revenue fund to the c~edit of 

the local i•pact ene-ee~ee~+en-~•~~-f~ account; ~ 

idt--fo~--eeeh-of-~he-~-f+~~-.,ee~s-fe~+ew~-dtifte-3&. 

~9~~.-~3•-~e-•he-eermerked-r~nue-4~nft-•e-~e-erea+~e~-the 

eee+-~-h+~way-+~~eveaent eeeettft~? 

~-~e•--~o--~he--e~~~ed--revenae--fuftd--for--sts~ 

e~ae~et+en-e+d-te-pab~+e-sehee+s-o~-tfte-s~e? 

if1--~•--te-~ne-ee~~•ked-reyenae-~ane-to-~ne-e•ed+t-o~ 

the-eoaftty-+ene-~eftft+ft~-eeeoantt 

i~t--~-tt~o-the-s+n~+~Hftd-to-~he--ered+~-~-i>he 

~"eweb+e~~~ee-fte¥e~e~~benft-eeeeHft~~ 

tftt--4•--~e-~~er.erkeft-~ewenue-~and-~o-the-eree+•-e~ 
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.,_.,,.,.,.., f.,,..._ ____ pese--ef'--J>erlos---....+e+tl*eft--er 

.ane~e•en~ ~ratee~+eft-e#~~k~~er~-~he~~ee~y 

~1:-f~~ell be eppreprietle- "" fell•~•• 

fi"t--~f'ot--p...,..e~---ef "-•lo•-ef'-e...,-+,....flln!""11fltttle 

...,.+1!01---ofltt-efi.,_.....efttl---e-pl"ej...,.,,.,. __ 

t++t-1!-r.r-f...---- ............. + ... --+4:ee----..... .. 
deeerlbed tn--e3 l 181! end-flhe operetl~• end •e~~e-o+ 

,..;.~-se-ee~+redi" 

t+l t• te fltle-ri<etl-r--fOind to tlte-eredi+--ei' 

1:11e--nee 11 br_.,_...,.,+en f•• tllle,...,._,.-of-pre'ri~ 

--h--H....,..,-fe......,.._,-ond-ftlr-peJIIeft~e'f-tlle-eos1:s-~ 

perfl+elpetllft§ ln-re'lionel_,..._n..,~"et:•erlo+ftgt 

fft..LU a11 other revenues from severance t:.axes 

eef+ee'bee palable under the provisions of this chapter to 

the credit of the general fund of the state. 

(2) Tba allqcatiM$ estab) j.ibed In subJection (I I · are 

bas&d on c;g.al seyeranc:e taxes accryjgg dur.l.Jlg_aacb cpwr:ter;.• 

Section 2. Section 90-6-202, MeAt is amended to read: 

•9D-6-202. Accounts established. t~t Ther~ is within 

the ear•arked revenue ~und a local Japact eft~ e~.e~ien 

~,~~ account. Moneys are payable into this account 

under 15-35-108. The s~ate treasurer s~all oraw warrants 

fro• this account upon order .of the coal board. 

-3-

1 

2 

3 

4 

5 

6 

1 

6 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2~ 

25 

LC 1ltl't/01 

t~t--~h~-ts-w+th+~e-eereerked-re•e"~-~~ftd-e--eee+ 

ar~-h+~ftwey-+-~roweme~-aeeea~• 

may: 

Section 3• Section '90-6-205, MCA• is a111-ended to reaa: 

•90-6-2&5. Coal board -- general powers• The board 

(1) retain professional consultants and advisors; 

(2) adept rules governing its proc•edings; 

C3) consider applications for grants from the local 

impact and education trust fund account; and 

(4) award grants. subject to 90-6-207 9 the total__gt 

wbich •aJ not ~8 exceed +ft-efty-e"e-yeer-seweft-e~¥eft~-end 

e~r-d~fte-~-*9~9y--5e¥eft-~~~en~-o¥-~fte--~evenue--peTd 

Tft'to Sl milljgn during any biennjum. ex;c:ept as pcqyiJiiJUL.in 

~bsectjgp t~-f£Qa the local impact end--eduee~+en--~~u~~ 

•~ne accounty to local governmental units and state agencies 

to assist local qovern•ental units in meeting the local 

impact of coal development by enabling them to adequately 

provide governMental services and facilities which are 

needed as a direct consequence of coal development • .,--ased 

+n---he--preeed+ng-een~ey-•revenae-pe+SM-dees-n~+nelade 

+~e~~ea.e-~ro.~he-aeeo~t-Pe+n•e~ee-+n--~fte--eeeoa~ 

+n--tresfl--~er-fltle-pabt+e-selleel.o-~ftd-1:11~-an+Ters+~-s~ 

i21--a~-grants frg• the Jgca] _impact account in 

f!X.C.eH-il£ 11 mill ion duriD.g_4_bie-nnjum if; 

La!__tbe grant is awarded jo accgrdance wjtb 9J-6=zQQ 
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for tbe pyrpose es~ablished ip subsectjon t4l: 

Jlll_ simjfl'cant nav coal develogltef!t:,; jncludiog bu1; 

not.__Jiaited to s;onstru<:t:ioo ot a pew coal-fjred e]es;trjc: 

generating ugit. cnnstr•Ktfon gf a coal gasificatipo plant. 

laLOe:~ expanslgo gf an exi1tlng mine gr the opgpjng of 

a.....wut_m.i.n.e.• ru;c;ura_ and produces j gmact ga..__ne.,arby 1 gc.al 

governmental units; 

(cl the appllcatipQs _fgr the gra~ are re~wg~ 

tbe legjslatiye fjn~oce co .. lttee apd the coal tax gyecjjght 

5Y~amittee• if tbot &omeittee js in existence. prjor to 

fjnal cgnsideratjoo and board astiop; and 

Ldl_ a bydget aeendweat for the expendjtyre js approyed 

Qx_the goyerogr gr bjs designated represenXAt~a• 

Section 4• 

•9D-6-207, 

department of 

Section 90-6-207, MCA, is amended to read: 

Priorities for i•pact grants• (1) The 

com•unity affairs shall designate counties, 

towns, school districts, and other governaental units which 

have had or expect to have an increase in estimated 

population of at least 10% during any 3 years since 1972 as 

a result of the iMpact of coal develop•ent• The coal board 

shall, subject to the appropriations of the legislature, 

award at least 50% of all grants awarded to governmental 

units and state agencies for aeeting the needs caused by 

coal developMent each year to these desi9n~ted governmental 

units. 

-5-

1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1104/01 

(Z) Attention should be given by the coal board to the 

need for community planning before the full impact is 

realized. Applicants should be able to shoM hoM their 

request reasonably fits into an overall plan for the orderly 

management of the existing or contemplated growth p~oblems. 

f't--A~~---faftds---p+ee&d---+n--the--~eee~--+mpeet--ene 

e~~~trust-tond-eeeeu~-esteb++shed-~er-eft+~--perty 

sabject--~--the--++.+tet+en~-~d-by-96-6-~Try-she+~-be 

~b;ee~-~8-eppr~r+et+en~-~-~~--~~~•e-~~-ase-re+~ 

~e-~eeet-+M~-er-~-~rensfer-~e--e--~•e~--~as~--T~ 

e~ae~~en.• 

Section 5. Section 90-6-211, MCA• is amended to read: 

•9o-6-2ll• Disposition of int~rest from unexpended 

balance• The unexpended balance in the local impact end 

e~eet+on-~r~-fu~d account shall be invested as provided 

by statute by the board of investments. ~-~e.e-~ro• 

~-tfty~.ents--eeeh--yeer--~6.--she+~--be--eeded--te--the 

pr+ne+pe+--ef-the-eeeeent-t&-be-~gr~ee-end-he+d-+n-trtiSt 

fer-the--parposes--et--sapp&rt+~--the--p~~+e--seheo+s--ene 

~+ver~+~y--sy~tem~--ef--~"e-~~te.--~-~fte-~eae+n+n~-98.-e~ 

~e-tneome-fre.-sueh--Tn•es~me~t§~--~~ee-+o.rtfts--sfte~--be 

enftUe++y--~e+d--+"~o--~he--e&rMer~e~--re~e-fH~-~r-s~e~e 

~e+T~+eft--e+d--~--p~~+e--sehoe~~--o+-~he-~e~e---eftd 

Ofte-~~r~h--eeeh--yeer-she+~-&e-pe+e-te-t~e-bee~-e~-regents 

&f-h+~her-e~~ft-fe¥-~~&y-~Tft~~·~~ons--of--h+gher 

-b- SB ~bO 
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.._,..,'hlg......,__, __ Y-salo:feeto te~~!l eatollor+i.y-~ 

1'f"htelpet ef _... leeet-+oopeei:--eftd edaettt:._.. __ 

..,.;- seeo ed-toe-i!frios-par.....-..,.-,l'f'to'rided-+n--+ens ;:t end ti 

O"F-A:r•+~e-tt-eF-tite-~ne-eonatl.'t•t I etta lbe Jncqee trqe 

such i oyest;wentJ af!al 1 be d8JI9al ted I a tbe :;t•:J;.tt pege(al 

flmda" 

!IEit! SECIIQ!t0 Sect I on 6o Trarmfer of funds to 9Bnera1 

fund. (1) The balance of the f-s on ..lune 30• 1981, to the 

credit. of the fol-lbwing ear.arked revenue f"und acc-ounts 

established under 15-35-108• as it read prior to [the 

13 effective date of thIs act]. shall be transferred to the 

1-'t state general fund: 

15 (a) the alternatl ve energy research developt~ent and 

16 deaonstration account; 

17 

18 

19 

(b) the local IJOpact ami education trust fund account; 

(c) the coal area highway i•prove.ant account; 

(d) the county land planning account; 

20 (e) the trust fund account for the purpos• of parlui 

21 acquisJt.lctn or .anage•ent,. protecti-on f)f wor-ks of art i·n -~he 

22 state capital• and other cultural and aesthetic projects; 

23 and 

Z't 

Z5 

(f} the state library c.,..lsslon account• 

(Z) The balance of the ~unds on ~ne 30, 1981• In the 
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-sinking fund account to the credit of tha renewable -r-esource 

developtaent bond account establi-shed under 15-35-108• il$ it 

read prior to {the effective date of this act)• shall be 

transferred to the sta-te gener-al fund_ • 

sect 1-on 7. Repealer. Sections 22-3-112... 23-1-108'1' 

90-1-IOS. 9o-Z•l01 through 90-2-128, 9Q-'t-101 through 

90-'t-107, and 9Q-6-2lO, MCA• are repealed. 

-End-

-a-



STATE OF MONTANA 
REQUEST NO . .2.1..11.-Jl.L_ 

FISCAL NOTE 

Form /l/) 15 

In cornpli.,nce With il written request receiverl .J9!1J.l.<lJ:Y. ?fl ..... _ . 19 81_ .. there is hereby SIJllmittrd a Fis1-;1l Note 

for --~~n_ate_Bll_Ll~_l) ________ pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Corle Annotated IMCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

Senate Bill 260 is an act to reallocate the coal severance tax money. 

Assumptions 

1. Coal tax income is estimated at $106,565,070 for FY 1982 and $129,376,980 for FY 1983. 

2. Interest earned on the various funds would be lost to the state. 

3. Taxes levied on coal mined this fiscal year will be allocated under present law. 

Revenue Impact 

See page 2 

Local Impact 

Reduction of $4,195,000 in FY 1982 and $6,792,292 in FY 1983 available to local 
governments in Coal Board Grants and Land Use Planning Grants. 

Technical Note 

It should be noted that Senate Bill 260 would apply to taxes assessed on coal mined 
after June 30, 1981. 

Attorney General Opinion Number 73 (October 5, 1977) specifically states that the 
distribution formula in effect at the time the coal is mined is to be used to allocate 
the tax receipts. 

Senate Bill 260 (because of this opinion) would leave one quarter of tax receipts 
in various accounts. 

It is felt that the legislative intent of Senate Bill 260 is to transfer all funds 
from these accounts to the general fund. Section 6 should be modified to clarify this 
point. 

This measure will increase the General Fund by 
$59,648,617 in FY 1982 and $34,931,785 in FY 1983. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date __ '"2..,. .'":": .. ~ -:-.__~~ 
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Projected Fund Balance Tax Interest Tax Interest 
FY 1981 Impact Impact Impact Impact Impact 

Ending Bal. FY 1982 FY 1982 FY 1982 FY 1983 FY 1983 

General Fund N/A $59,648,617 $21,579,427 
Regents Coal Tax N/A N/A N/A 
Acquisition of Parks N/A N/A N/A 
Public School Equalization N/A N/A (3,996, 190) 
County Land Planning 0 0 (399,619) 
Local Iwpact 3,500,000 (3,500,000) (3, 796,382) 
Coal Area Highway Improvement 11,667' 191 (11,667,191) N/A 
State Lib ... ary 0 0 (399 ,619) 
Alternative Energy Research 2,691,300 (2,691,300) (1 '998 095) 
Renewable Resource 1,501,221 (1,501,221) (999,047) 
Park Acquisition 5,571,663 (5,571,663) (1,998,095) 
Education Trust 34,717,242 (34, 717 ,242) (7,992,380) 
Permanent Trust N/A N/A 0 

N/A $34,931,785 N/A 
(980,322) N/A (1,290,624) 
(886,101) N/A (1 ,236, 717) 

(2,940,965) (6,468,849) (3,871,872) 
N/A (646,885) N/A 
N/A (6,145,407) N/A 
N/A N/A N/A 
N/A (646,885) N/A 
N/A (3,234,425) N/A 
N/A (1 ,617 ,212) N/A 
N/A (3,234,425) N/! 

(435,699) (12,937 ,698) (573,611) 
N/A 0 

Totals $59,648,617 0 0 (5,243,087)>'• 0 $(6,972,824F 

N/A = not affected by Senate Bill 260 
*This assumes these interest earnings would be lost because the funds in the General Fund would be expended before 
interest accrued. 


