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BILL NO. XS

INTRODUCED BY gm@m/

BY REQUEST OF THE OFFICE OF THE GOVERNOR

A BILL FDR AN ACT ENTITLED: *“AN ACT TO0 TRANSFER FORESTRY
FUNCTIGONS OF THE DEPARTMENT OF NATURAL RESOURCES AND
CONSERVATION TO THE DEPARTMENT OF STATE LANDS; TO TRANSFER
THE MINE SITING AND RECLAMATION FUNCTIONS OF THE DEPARTHMENT
OF STATE LANDS TO THE CEPARTMENT OF NATURAL RESQURCES AND
CONSERVATION; AMENCING SECTIONS 75~106-103s T5-10-203y
T6-13—104y T6~13-106, T6-13-109y 80~5—-110¢ 82-4—-103y
82-4—=2234 82-4~303, B2-4-306y B2-4-3210 B2-4-42%y AND

B2-4-42Ty MCA"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW _SECTION, Section 1. Funpctions of department of
natural rescurces and conservation transferred to department
of state 1landse (1) The functions of protecting natural
rescurces from fire in Title 76y chapter 1ily part 1; of
protection of forest resources in Title Téy chapter 13; of
appraisings protectingy and selling state timberlands in
Title 77Te chapter 55 and of recommending closing lands to
hunting and fishing in fire danger areas under 87-3-106 are
transferred from +the department of natural resources and

canservation to the department of state landse
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{2} Unless inconsistent with this acts any reference
to "department of natural resources and conservation™ in
those sections is changed to “department of state lands®.

(3) Any corresponding internal references shall be
changed by the cade commissionera

NEW _SECYIONs Section 2. Functions of board of natural
resouyrces and conservation transferred to board of land
commissionerss {1) The functions of the hoard of natural
resources and conservation in Title 76y chapter 13+ relating
to protection of forest resources are transferred to the
board of land commissionerss

(2) Unless inconsistent with this acty any reference
in that chapter to “poard of natural resources and
consarvation™ is changed to "hoard of Jland commissioners™,

(3} Any corresponding Internal references shall be
changed by the code coumissionera

NEW _SECTIONs Section 3. functions of department of
state 1lands transferred to department of natural resources
and conservation. (1) The functions of the department of
state lands of recording certificates of location of mining
cla2ims under B82-2~-102 are transferrvred tc the department aof
natural resources and conservatione

(2} Unless inconsistent with this acts any reference
ta "department of state lands®™ in that section is changed to

“department of natural resources and conservation™e
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{3} Any cerresponding Internal references shall be
changed by the code commissioners

NEW SECTION. Section 4e Functions of board of land
commissioners transferred to department of natural resources
and conservation. (1} The functicons of the board of land
commissioners and commissioner of state lands in Title B2,
chapter 4y concerning mine siting and reclamation are
transferred to +the department of natural resources ang
conservation and the director of that department.

{2) Unless Iinconsistent with this acte any reference
to “hoard of land commissioners%, “"board®, =department of
state Tands"s or "departwment™ is changed to “department of
natural resources and conservation™ or "department™ {meaning
the department of natural resources and conservation}s Any
reference to “commissioner of state ltands™ or ®commission®
is changed +to *director of the department of patural
resources and conservation® or "director™ ({meaning the
director of natural resources and conservationj)a

{3} Any corresponding internal references shall be
changed by the code commissioners

S5ection 5. Section T5-10-103y MCAy is amended to read:

*75-10~103 Definitionse Unless the context <clearly
requires otherwisey in this part the following definitions
apply:

(1) *Board" neans the board of heatth and
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environmental sciences provided for in 2-15-2104.

{2} ™Department® means the department of health and
environmental sciences provided for in Title 2y chapter 15y
part 21.

{3) "Front-end organizational funds* means the state
money to be loaned to lecal governments for initial
operating capitalr site evaluation and negotiations final
design engineering and cost estimatesy construction contract
documentsy final contract negotiations with energy usersy
material marketsy, and waste supplierss contract negotiations
Wwith private operational managerss and financial and legal
consultations.

{4) "Front-end planning funds® means the state money
granted to Jocal governments for contract negotiations
between local governmentss predesign engineering and cost
estimatesy administratijve costsy preliminary contract
negotiations with energy users and waste supplierssy
financial feasibility analysis by a financial consultants
legal consultationss opinionsy and review of contractss

{5} ™Local government®™ means a countyy incorporated
city or towns or refuse dispesal district organized under
the laws of this states

{6) "Person” means any individuale firmey partnershipe
companys associationy corporatione citys towny 1local

governmental entitys or any other statey federals or private

-y
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entitys whether organized for profit or note

{7) "Resource recovery facility® means any facility at
which solid waste is processed for the purpose of
extractings converting to energyy or otherwise separating
and preparing solid waste for reuse.

(8) =sSolid waste® means all putrescible and
nonputrescible wastess including but not limited to garbages
rubbi shy refusey hazardous wastesy ashess sludge from sewage
treatment plantsey wWater supply treatment plantse or air
poliution control facilities; septic tank and cesspool
pumpings; construction and demolition wastes; dead animalsy
including offal; discarded home and industrial appliances;
wood wastes and inert materials; but does not include
municipal sewages industrial wastewater effluentsy or mining
Wastes as regulated under the mining &and reclamation laws
administered by the department of steate—3}eands paturasl
respurces _and conseryatjons

{9) ®Sclid waste management system™ means any system
which controls the storages treatmenty recyclings recoverys
or disposal of solid wastee

{10} "State solid waste plan® means the statewide plan
formulated by the department as authorized by this parta®

Section és Section T5+10-203s HCAsy is amended to read:

#T5-10-203, Definitionss Uniess the context requires

otherwisey in this part the following definitions apply:
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{1) “Board®™ means the board of health and
environmental sclences provided far in 2-15-2104«

{(2) "Department™ mweans the department of health and
environmental sciences provided for in Title 29 chapter 15,
part 2le

{3} "Dispose® or ®disposal® means the dischargey
injections deposity dumpings spillings leakings or placing
of any solid waste or hazardous waste into or onto the land
so that the solid wWaste or hazardous waste or any
constituent of jt may enter the environment or be emitted
into the air or discharged inte any waterses incluging
groundwaterse

{4} "™Hazardous waste® meahs any waste of combination
of wastes of a solidy 1liquide <contained gaseoussy or
semisolid form which may cause or contribute to an increase
in mortality or an increase in serious illmessy taking Inteo
account the toxicity of the wastes its persistence and
degradability in naturey its potential for assimilation or
concentration in tissuey and other factars that may
otherwisa cause or contribute to adverse acute or chronic
effects on the health of persons or other living organisase
Hazardous wastes include but are not limited to those which
are toxicy radioactivey corrosivey, flammables irritants,
strong sensitizersy or which generate pressure through

dacompositions heats or other meanss excluding wood chips

- SR X&¥
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and wood used for manufacturing or fuel purposeses

{5) “Hazardous waste management®™ means the managemeni
of the storages transporty treatments recyclings recoverys
or disposal of hazardous wastess

(6) T™Person™ means an individuale firme partnerships
companys associations carporation, citys towne local
governmental entitys or any other governmental or private
entitys whether organized for profit or note.

(7} "Resource recovery™ means the recovery of material
or enerqgy from solid waste.

{8) "“Resource recovery facility™ means a facility st
which solid waste is processed for the purpose of
extractingy converting to energys of otherwise separating
and preparing sclid waste for reuses

(9) T™Resource recovery system® means a solid waste
management system which provides for the collections
separations recyclings or recovery of solid wastesy
including disposal of nonrecoverable waste residuess

{10) "Solid waste™ means all putrescible and
nonputrescible wastesy including but not limited to garbages
rubbish; refuse; hazardous wastes; ashes; sludge from sewage
treatment plants, water supply treatment plantsy or air
pollution contro?! Ffaciltities; construction and demolition
wastess dead animalse including offal; discarded home and

industrial appliances; and wood products or wood byproducts
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and inert materialsa *#So0lid waste™ does not mean wmunicipal
sewaqes industrial wastewater effluentsy, mining wastes
regulated under the mining and reclamation 1aws administered
by the departwment of atate——3%ends patural  resources . and
conservation+s slash and forest debris regulated under lTaws
administered by the department of #saturst--resourees——and
conastrvation state landss or marketable wood byproducts.

{11) "S0lid waste management system™ means a system
which controls the storages treatments recyclings recoverys
or disposal of solid waste.

{12) "Storage™ means the actual or intended containment
af wastess either on a2 temporary basis or for 3 period of
yearss

(13) "Transport™ means the movement of wastes from the
point of generation to any intermediate points and finalty
to the point of ultimaete storage or disposal.

{14) *Treataent™ means a methods techniques or processs
inctuding neutralization, designed to change the physicaly
chemicaly or biological character or composition of any
solid waste s0 as to neutralize the waste or so as tc render
it nonhazardousy safer for transporty amenable for recoverys
amenable for storagey or reduced in volume.®

section 7« Section 76-13-1C4y MCAy is amended to read:

"76-13-104« Functions of departments {1) The
department nay give technical and praccical advice
-
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concerning forests ranges waters and soil conservation and
the establishment and maintenance of woodlotss Windbreaksy
shelterbeltsy and forest fire protections

{2) The department shall cooperate with all public and
other agencies in the development,y protections and
conservation of +the forests rangees and water resources in
this statees

13y——Fhe—deparerent——shali—nassist——the--department——of
state-tands—in-the-protectiony-economie¢—developmenty-and-ose
of —~the-—state—foreasta-and-—forest—tend-held-py-the-state-for
the-purpoaes—-and-benefit-of—the-—common-—schoots——and--state
T3t tutionas”

Section 8« Section 76-13-106y MCAy is amended to read:

"76-13-106s« Cooperation between department of state
lands and countys. The depoartment-—of--state—--¥ands--and--itche
county goverhing body shall cooperate with the department to
the extent Jlegally permissible in providing means and
methods of safequarding the forest land 1Tying within the
state and in preventing fire nuisance thereon. The
department—-of-state—tanda—and-—the county governing body
shall 1list forest 1lands under thedr jts jurisdiction with
the department for forest protections The money the state
and counties become liable for under this section shall be
paid from funds provided by law for the protection of the

forest lands owned by the state and counties.™
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Section 9« Section T6~13-109%» MCAe is amended to read:

"76~13-109« Rules - limitation on rulemaking
authoritys €%} The board may adopt and enforce through the
department reasonable rules for tha purpose of enforcing and
accomplishing the provisions and purposes of this part and
part 2.

+2¥y-—-Fhese-rotes-may-not—tonfiiet-with--the—-powers—of
the-boerd-of-iand-conmissionerss®

Section 10 Section B0-8-~110y MCA, is amended to reads:

"80-8—-110« Cooperation wWith other agenciess (1) The
department of agriculture may cooperate with agencies of
this state or its subdivisiaons or with any agency of any
other state or the federal government for the purpose of
carrying out the provisions of this chaptery securing
uniformity of ruless and entering into reciprocal 1licensing
and certification agreements with other states,

(2) The department of agriculture and the department
of healtth and environmental sciences shall enter into a
memorandum of agreement concerning the inspectiony
regulatione and responsibilities of persons or activities
that may be involved in the managements disposals storages
transportationy treatments recyclingy or recovery of
hazardous wastes and the disposal of solid wastes.

(3) For the purpose of this sectiony "solid waste™

means all putrescible and nonputrescible wastes including

- 58 259
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but not Timited to garbage; rubbish; refusej hazardous
wastes; ashes; sludge from sewage treatment plantsy water
supply treatment plantsy or air pellution control
facilitlies; construction and demolition wastess; dead
animalss including offal; discarded howe and Industrial
appliances; and wood products or wood byproducts and inert
matarialss So0lid waste does not mean municipal sewages
industrial wastewater affluentss mining wastes regulated
under the mining and reclamation laws administered by the
department of state———Famds patural __resources _and
conservarions slash and forest debris regqulated under laws
administered by the department of nateral-—resources-—znd
conservation state landss or marketable wood byproductse

{%#) For the purpose of this sectiaone *hazardous waste™
means any waste or combination of wastes of a solide liquid,s
contained gaseouss or semisolid form which may cause or
contribute to an increase in mortality or an increase iIn
serious illnessy taking into account the toxicity of the
wastes its persistence and degradability in natures its
potential for assimilation or concentration in tissues and
other factars that may otherwise cause or contribute +to
adverse acute or chronic effects on the healih of persons or
other living organismss. HaZardous wastes include put are not
1imited to those which are toxice radiocactives corrosives

flammabley irritants, strong sensitizersy or which g¢generate
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pressure through decompositiony heaty or other meanse
excluding wood chips 2and wood used for manufacturing or fuel
purposesa.®

Section Ile Section 82~4-~1039 MCAy is amended tou read:

¥g2~4-~103s Definitionse When used in this party unless
a different meaning clearly appears from +the context the
following definitions applys

t1)-—-tBanrdt——peans-—the-board-of-land—commissioners—as
provided-for—in-Articte-iy-ssetian—4y-af-the-conatitution—of
this—stater

4+234{1) *Department™ means the departsent of stete
iamds patural  resources..and _conssrxation provided for in
Title 2y chapter 15y part 32 33.

12) _“Direcror™ peans the director of patural gesources
and. conservations
{3) "Mineralw“ means mineral as defined in

82-4-203{12) .

(%) "New wmine® means a strip- or underground-mining
operatijon proposed for an area of land which the department
determiness because of distance frowm an existing strip—mine
or underground-mine operation or their respective facilities
or because of important differences in topographys soilsy
wildlifes geologic structures aquifersy or vegetation from
an existing strip-mine or underground-mine operations does

not constitute an expansion of an existing operation.
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{5) *Operation™ means all of the premisesy facilitiesy
railroad 1loopsy roadsy power liness and equipment used in
the process of producing and removing mineral from a
dasignated strip-mine or underground-mine areaes

(6} "Operator™ means a person sho intends to operate a
new strip mine or new underground mine involving the removal
of more than 104000 cubic yards of mineral or overburdene

{T} “Person™ means a persone pavrtnerships corporations
associationy or other legal entity or any political
subdivision or agency of the statee.

(8} "Preparatory work®™ means all on—-site disturbancess
excluding prospectings associated with the Initiation of a
new sStrip mine or underground mines including but not
limited to the construction of vrailrocad spurs or loopsy
buildings to house wmining operationses roadsy storage and
train load-out facilitiess tramsmission liness erection of
draglines and loading shovelsy and other associated
facititiess

{9) ™Strip mining™ means any part of the process
followed In the production of mineral by the opencut methods
including mining by the auger method ar any similar method
which penetrates a wmineral deposit and removes mineral
directly through a series of openings made by a machine
which enters the deposit from a surface aXcavation or any

other method or process in which the strata or overburden is
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removed or displaced in order to recover tha minerale.

{10) ™uUnderground minirg® means any part of the process
followed in the production of a mineral such that vertical
ot horizontal shaftss slopess driftss or incline planes
connected with excavations penetrating the mineral stratum
or strata are utilized.®

Section 12« Section 82-4-2234 MCAy is amended to read:

"32-4-223. Permit fee and surety honde {1) An
application fee of $50 shall be paid before the permit
required in this part shall be issued.

{2) DBefore a permit may be issueds the operator shalil
file with the department a bond payable to the state of
Montana with surety satisfactory to the department in the
penal sum  to be determined by the beardy—on——the
recompendation-of-the—coanisatonery gepartaept of not less
than $200 for each acre or fraction thereof of the area of
land affectedy with 3 minimum bond of $10,4000y condijtioned
upon the faithful performance of the requirements set forth
in this part and of the rules ef——the——-psard adopted under
this Parte The operator w=may elect to deposit cashy
negotiable bondse or neégotiable certificates of deposit of
any bank organized or transacting business in the United
Statese The cash deposit or market value of such securities
shall be equal +to or greater than the amount of the bond

required for the bonded areas The level of bonding shall be

5B ASY
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re‘atlve to the degree of disturbance projected by the
original permit and the annual reporte A political
subdivision or agency of the state need not file @ bond
unless required to do so by the board departsent. The beard
department shall adjust the amount of bond required if the
cost of reclamation changeSe

{32) In determining the amount of the bonds the beard
department shall take into consideration the character and
nature of the overburden, the future suitable use of the
land involveds and the cost of backfillingy agradings
highwall reductions subsldence stabilizations water controls
topsoilingy and reclamation to be requiredy but in no event
shall the boad be less than the total estimated cost to the
state of completing the work described in the reclamation
plane™

Section 13. Section 82-4-303, MCAy is amended to read:

*82-4-303. Definitions. As used in this partey unlass
the context indicates otherwisey the following definitions
apply:

{1) *Abandonment of surface or underground mining®™ may
be presumed when it Is shown that continued operatjon will
not resume.

t+2)—--"Boarda-mesns—the-board—of-iand-—-commissioners——or
such——state-«enployee—or-state—agency-os-may-shcceed-to—rte

powers-and-duttes-ttnder~thias-parts
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+3342) "Departmwent™ wmeans the department of state
¥ands patural resources and conservatjions

13} _"Pirector® geans the director of natural resgurces
and .consServations

{#) ®Disturbed %land™ means that area of Jland or
surface water disturbedy beginning at the date of the
issuance of the permity and it comprises that area from
which the overburden or wminerals bhave been removed and
tailings pondsy waste dumpsy roadse convayor systemss leach
dumpse and all similar excavations or covering resulting
from the operation and which have not been previousity
reclaimed under the reclamation plane

(5) %“Exploration™ means all activities conducted on or
beneath the surface of lands resulting in material
disturbance of the surface for the purpose of determining
the presences locationy extenty depthy gradey and ecaonomic
viabitity of wmineralization in those Jandse if anyy other
than mining for production and economic exploitations as
well as all roads wmade for the purpose of facilitating
explorations excepi as noted In 82~4—305 and B2—4-310.

{(5) "Mineral" means any ores rocks or substancey other
than o©ils gase bentonites <claye coals sandy gravels
phosphate rocks or uraniums taken from below the surface or
from the surface of the earth for the purpose of willinge

concentrationy refinementy smeltinges manufacturinges or other
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subsequent use or processing or for stockpiling for future
uses refinementy or smeltings

(7) *"HMining" commences at such tiae as the operator
first mines ores or minerals in commercial guantities for
saley beneficlations refininge or other processing or
disposition or first takes bulk samples for metallurgical
testing in excess of aqqregate of 16,000 short tonse

{8) =Person™ means any persony corporations firme
associations partnerships or other legal entity engaged in
exploration for or development or mining of minerals on or
below the surface of the earth.

{9) “Reclamation plan* means the operator®s written
proposals as required and approved by the beerd depatiments
for reclamation of the land that will be disturbedy which
proposal shall includey to the extent practical at the tiwme
of application for an operating perait:

{a) a statement of the proposed subseguent use of the
land after reclamation;

{(b) plans for surface gradient restoration to a
surface suitable for the proposed subsaguent use of the land
after reclamation is <completed and the proposed method of
accompl ishment;

{c} the manner and type of revegetation or other
surface treatment of disturbed areas;

(d) procedures preposed to avoid foreseeable
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situations of public nuisances endangerment of public
safetys damage to human life or propertys or unnecessary
damage to flora and fauna in or adjacent to the area;

{e} the method cof disposal of mining debris;

(f} tha wethod of diverting surface waters around the
disturbed areas where necessary to preveat pollution of
those waters or unnscessary erosion;

{9} the method of reclamation of stroam channels and
stream banks to control erosions siltations and pollution;

{h) such maps and other supporting documents 35 may be
reasonably required by the department; and

(i} a time schedule for reclamation that wmeets the
requirements of 82-4-336.

{10) (a) "Small miner™ means a persons firms or
corporation that emngages in the business of ainings that
does not remove from the earth during any calendar year
material in excess of 364500 tens in the aggregatee that
holds no operating permit under $2-4-335, and that conducts:

(i} operations resuiting in not more than 5 acres of
the earth's surface being disturbed and unreclaimed; or

{(ii} two operations which disturb and leave unreclaimad
tess than 5 acres per operaticen if the respective mining
properties are:

{A) the only operations engaged Iin by the persone

firms or corporation;

. S5 PEY
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{8) at least 1 mile apart at their closest point; and

(C) not cperated simultancously except during seasonal
transiticonal periods not to exceed 30 days.

(b} For the purpose of this definition onlys the
department shalls in computing the area covered by the
operations exclude access or haulage roads that are required
by a 1locals states or federal agency having Jurisdiction
aover that rpad to be constructed to certain specifications
if that public agency notifies the department in writing
that it desires tu have the road remain in use and will
maintain it after mining or exploraticn ceasese

{11) =Surface mining® wmeans all or any part of the
process invelved in wmining of wminerals by removing the
overburden and wmining directly from the mineral deposits
thereby exposeds including but not limited to open-pit
mining of minerals naturally exposed at the surface of the
earthy mining by the auger methody ana 211 similar wmethods
by which earth or gsinerals exposed at the surface are
removed in the course of mininges Surface mining does not
include the extraction of oils gass bentonites clays coal,
sands+ gravely phosphate rocke or uranium or excavation or
grading conducted for on~site farmingsy on-site road
constructiony or other on-site building constructione

(12) *Underground mining™ ameans all methods of wmining

other than surface minings
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{13) "uUnit of surface-mined area®™ means that area of
Tand and surface water included within an operating permit
actuz2lly disturbed by surface mining during each lZ2-month
peried of times beginning at the date of the issuance of the
permity and it comprises and Includes the area from which
overburden or minerals have been removed, the area covered
by mining debrise and all additional areas used in surface
mining or underground mining gperations which by virtue of
such use are thereafter susceptible to erosion in excess of
the surrounding undisturbed portions of lande

{14} “Yegetative cover® means the type of vegetationy
grasse shrubss treess or any other form of natural cover
considered suitable at time of reclamatiaon.™

Section 14« Section B2—4-30&4e MCAe is amended to read:

*32-4-306« Confidentiality of application informations
Any and all information obtsined by the board-or-by-the
director-or~his-staff depariment by virtue of applications
for exploration licenses and all information obta2ined from
small miners is confidential between the  bpoard gepariment
and the applicants except as to the name of the applicant
and the county of propased operationi provided that all
activities conducted subsequent to exploratlon and other
associated facitities shall be public information and
conducted under a development or operating permite It is

further provided that any information obtained by the boord

-20~-
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or-by—the—direster—er~his-stats ggnazimgn; by virtue of such
applications is properly admissible in any hearing conducted
by the directory—the-beardv-sppeeis—beardy department or in
any judicial proceeding to which the direevror departmepnt and
the applicant are parties and s not confidential when a
violation of the part or rules has been determined by the
department or by judicial order. Failure to comply With the
secrecy provisions of this part shail be punishable by a
fine of up to $14000."

Section 15« Section 82-4-321s MCAy is amended to read:

®32-4—-321. Administrations. The peard gdgpartgept is
charged with the responsibility of administering this parte
In order to implement its terms and provisionse the peoerd
department shall from time to time promulgate such rules as
the beord degpartimpeni shall deem necessary. Fhe--board—-may
dedegate——such---powersy——-dotiesy--and—~funetions-—to—-the
department-as—it-deems—neceastry—for-the-performance—of——+ts
duties--sas--administracer-of-chis—-parts The poard depariment
shall employ experiencedy qualified persons in the field of
mined-land reclamation whoy For the purpose of this parte
are referred to 2as Supervisors."

Section 16« Section B2-4-421lsy MCAs is amended to read:

#gz2-4—~421e Admipistration -- delegation of functionss
The bpoard department is the administrator of this parts and

it has all the power necessary to implement and enforce it.
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*he--board--pay--delegate—te-the-comnmissioner—of—state—iands
such-powersy-dutiesy-and-functiens—under——this-—-part--oy——+t
considers—-necessary-for—-the-performanee—of-ita-dutiess”™

Section 17. Section 82-4~427, MCAs is amended to read:

nB2-4-42T. Soard--hearing Hearinge (1) A person who is
aggrieved by a fined decision of the commissioner——of--atate
Fends department is entitled to a hearing before the board
department.

{2) The Montana Administrative Procedure Act governs
hearings before-—the-board and judicial review of decisjons
of-the—board under this part.”

Section 1Be Severability. If @ part of this act is
invalide a1l wvalid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or wore of its applicationssy the part remains in effect
in all1 wvalid epplications that are severable from the
invalid applicationsa

Section 19. Transition. The provisions of 2-15-131
through 2-15-137 apply to the transfer of functions under
this acte

~End-
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Approved by Committes
on Natural Resources

SENMATE BILL NO. 258
INTRODUCED BY S. BROWN

BY REQUEST OF THE OFFICE DOF THE GOVERNOR

A BItL FOR AN ACT ENTITLED: “AN ACT TO TRANSFER FORESTRY
FUNCTIONS GF THE DEPARFMENT OFV NATURAL RESOURCES AND
CONSERVATION TO THE DEPARTMENT OF STATE LANDS; TO TRANSFER
THE MINE SITING AND RECLAMATION FUNCTIONS OF THE DEPARTMENT

OF STATE LANDS AND THE BOARD OF LAND COMMISSIONERS TO THE

DEPARTMENT OF NATURAL RESDURCES AND CONSERVATION; AMENDENG
SEEFFONS - — 354 8-103y—-F5- 1828 3y———F6— 13-4y - —FE&—13 - 106y
Fo-13-109v—BE-8-2 10y~ 82—4— 103024~ 22 Iy~ —4~363v —B24~ 306y

B2—4—3F 1y BE~H—4ELv-AND-BE—4~4ZFv-MEAw TO TRANSFER FROM_THE

DEPARTMENT OF HEALTH_ _ANMD ENVIRONMENTAL SCIEMCES _TO _THE

DEPARTMENT OF NATURAL RESOURCES AND__CONSERVATION _THE

REGULATORY PUNCTIONS RELATING _TO AIR AND WATER QUALITY,

PUBLIC WATER _SUPPLYy SANITATION 1IN SUBDIVISIONSy MAJOR

FACILITY SITINGy SOLID WASTEy; AND OTHER MISCELL ANEOUS

FUNCTIONS; TO _TRANSFER THE_BOARD OF HEALTH AND ENVIRDMMENTAL

SCIENCES! RULEMAKING AUTHORITY TO _THE BOARD OF NATURAL

RESOURCES AND CONSERVATION; TO _TRANSFER__THE_DEPARTMENY _OF

HEALTH AND _ENVIRONMENTAL SCIENCEST RULEMAKING AUTHORITY TO

THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATICN; 10

JRANSFER _THE BOARD OF HEALTH _AND ENVIRONMENTAL SCTENCES®

CONTESTED _CASE__AUTHORITY TO THE DEPARTMENT OF NATURAL
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RESOURCES AND CONSERVATION] TO REQUIRE THAT THE MEMBERSHIP

OF_THE_BDARD_OF _NATURAL RESOURCES INCLUDE ONE__ ENGINEER _AND

ONE__MEDICAL DOCTOR; YO GENERALLY REVISE THE LAMS TO CONFORM

JO__THE TRANSFER; REPEALING  SECTION . 75-3-302, MCA; _AND

BE IV ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW _SECTION. Section l. Functions of department of
natural resources and conservation transferred to departaent
of state lands. (1) The functions of  protecting natural
resources from fire in Title 764 chapter lLlLe part 1; of
protection of forest resources in Title 76y chapter 13; of
appraisings protectings and selling state timsberlands in
Yitle 77y chapter 5; and of racommending <losing 1Jlands tea
hunting and fishing in fire danger ar¢as under 87~3-106 are
transferred from the departasent of natural resources and
conservation to the department of state fandse.

(2} Unless inconsistent with this acts any reference
to "department of natural resources and conservation® j§n
those sections is changed to “department of state lands™.

(3) Any corresponding internal references shall be
changed by the code commissioner.

NEW SECTIONs Section 2. Functions of poard of natural
resources and conservation transferred to board of  land

commissSionerse (L) The Ffunctions of the board of natural

-2~ $B 258
SECOND READING
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resources and conservation in Title Té, chapter 13y relating
to protection of forest resources are transferred to the
board of land commissionerss

(2] Unless inconsistent with this acte any reference
in that chapter to “board of natural resources and
conservation® is changed to "board of land commjssioners”.

(3) - Any corresponding internal references shall be
changed by the code commissionere

NEW_SECTION. Section 3« Functions of department of
state lands transferred to department of natural resources
and conservation. (1) The functions of the department of
state lands of recording certificates of location of mining
claims wunder 82-2-102 are transferred to the department of
natural resources and conservation.

{2) Unless inconsistent with this acts any reference
to "department of state Tands™ im that section is changed to
»department of natural resources and conservation®.

(3) Any corresponding internal references shall ve
changed by the code commissioner.

MEW_SECTION. Section 4« Functions of board of land
commissioners transferred to departsent of natural resources
and conservation. (1) The Ffunctions of the board of ‘Tand
commissioners and commissioner of state lands in Title 82y
chapter &+ concerning mine siting and reclamation are

transferred to the department of natural sesources and

-3- $8 258
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conservation and the director of that department.

{2) Unless inconsistent with this acte any reference
to "board of land commissioners®s “board“s “department of
state lands™y or *department” is changed to "department of
patural resources and conservation” or "department* {(meaning
the department of natural resources and conservation)s Any
reference to “commissioner of state lands® or “commission®™
is changed to "“director of the departsent of natural
resources and conseryation®™ or “directer® ({(meaning the
director of natural resources and conservationje.

(3} Any corresponding  internal references shallt be
changed by the code comeissioners

Section 5. Section 75-10-103s MCAy i5 amended to read:

W75-10~-103« O=finitions. uUnless the context clearly
requires otherwises in this part the following definitions
apply:

(1) ™B8oard™ means the board of health—-——and

envirenmentod~sciences NATURAL RESOURCES AND CONSERVATIGN

provided for in 2-}52i84 2-15-3302.

{2) “Departsent® means the department of hesbth-and
envivonmental-seiences NATURAL _RESQURCES AND _CONSERVATION
provided for in Title 2+ chapter 15, part 2+ 33.

{3) *"Front-end organizational Ffunds™ means the state

,

money to be loaned to local governmsents for initial

operating capitals site evaluation and negotiations Final

—g— 5B 298
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design engineer ing and COSt estimatesy CONStruction <contract
documentss final contract negotiations with energy users:s
material sarketsy and waste suppllerss contract negotiations
with private operational managerse and financial andg legal
consultationse

{%) *Front-end planning funds™ means the state wmoney
granted to ‘tocal! governments Ffor contract negotiations
between local governmentss predesign engineering and cost
estimatesy administrative costse preliminary contract
negotiations with energy users and waste supplierss
financial Ffeasibility analysis by a financial consultanty
legal consultations, opinions, and review of contracts.

{5} "tLocal government¥ means a countys incorporated
city orf towne or refuse disposal district organized under
the laws of this state.

{&) "Person® means ony individuale firme partnershipey
cCOompanys associations corporationy Citys tomwne local
qovernmental entityy ar any other states federals or private
entitys whether organized for profit or nota

{7} ™"Resource recovery facility” means any facility at
which solid waste ' is processed for the purpose of
extractings converting to epergys or otherwise separating
and preparing solid waste for reuse.

{8) *sSoltid waste"™ means  ali putrescible ang

nonputrescible wastess including but not limited to garbages
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rubbishy refuse, hazardous wastess ashess sludge from sewage
treatment plantse water sSupply treatment plantsy or air
pallution control facilities;, septic tank and cesspool
pumpings; construction and demolition wastes; dead animalsy
including offal; discarded home and industrial appliances;
wood wastes and inert materials; but does not include
municipal sewagey industrial wastewater effluentsy or amining
wastes as regulated under the aining and reclamation laws
administered by the departsent of stete--lands patural

fesgurces and conservation.

(9) ™Solid waste management system™ means any system
which controls the storages treatment: recyclings recavery,
or disposal of solid waste.

(10} "State solid waste plan® means the statewide plan
formulated by the department as awthorized by this part.”™

Section &. Section 75-10-203, MCA+ is amended to read:

*75-10-203. Definitionse Unless the context requires
otherwises in this part the following definitions apply:

(1} *Board™ means the board of heaitth~-~—and
enviranmentad-——setences NATURAL RESOURCES AND CONSERVATION
provided for in 2-15-21€4 2-15-330Z.

{Z) *™Department™ means the department of heakeh——and

environmentot--scitences NATURAL RESOURCES AND_CONSERVATION

provided for in Title 2+ chapter 15 part 2% 33.

3) *®Dispose”® or Ydisposal®™ means the discharges
{ P

6= S8 258
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injections deposite dumpings spillings leakingy or placing
of any solid waste or hazardous waste into or onto the land
50 that the solid waste or hazardous waste or any
constituent of it may enter the environment or be emitted
into the air or discharged into any waterse including
groundwaters.

{%#) T"Hazardous waste™ means any waste or cambination
of wastes of a solide liquids contained gaseouss oOr
semisolid form which may cause or contribute to an increase
in mortality or an increase in serious ‘illnessy taking imo
account the toxicity of the wastes its persistence and
degradability in nature, its potential for assimilation or
concentration in tissuey and other factors that a3y
otherwise causa. or contribute to adverse acute orf Chronic
«¢ffects on the health of persons or other living organisas.
Hazardous wastes include but are not limited to those which
are toxiCe radiocactives Corrosives flammabler idrritantss
strong sensitizerss or which generate pressure through
decompositions heats or other meansy excluding wood chips
and wood used For manufacturing or fuel purposes.

{5) ™Hazardous waste management®™ means the managesent
of the storages transporty treatments recyclings recoverys
or disposal of hazardous wastese.

({6} "Person™ means an individuale firms partnershipe

companys associations corporations citys towne local

-7- SB 258
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governmental entitys oOr any other governmental or private
entitys whether organized for profit or note

{7) "Resource recovery™ meadns the recovery of material
or energy from solid wastee

{(8) "Resource recovery facility®? means a facility at
which solid waste is processed for the purpose of
extractings converting to energys or otherwise separating
and preparing solid waste for reuse.

{?} “Resource recovery systea™ means a3 solid waste
management system which provides for the collectione
separation, recyclings or recovery of solid wastesy
including disposal of nonrecoverable waste resjduess

{10) “Solijd wastew means all putrescible and
nonputrescible wastess including but not limited to garbage;
rudtish; refuse; hazardous wastes; ashes; sludge from sewage
treatment plantses water Supply treatment  plantse Or air
pollution control facilities; construction and demolition
wastes; dead animalss including offal; discarded home and
industrial appliances; and wood products or woad byproducts
and inert materialse *S0lid waste™ does not mean municipal
sewages industrial wastcwater effluentss mining wastes
regul ated under the mining and reclamation -Jaws administered
by the department . of atste-—tands natural resources and
conservations stash ang forest debris regulated ounder laws

administered by the department of natorasli-~rescurees—-end

-8- sB 258
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econservation state landss or mar ketable wood byproducts.

(11} "Solid waste management system™ means a Ssystes
which controls the storages treatmente recyclings recoverys
or disposal of solid waste.

(12} “Storage” weans the actual or intended containasent
of wastess either on a temporary basis or for a period of
years.

{13) ®"Transport™ means the movement of wastes from the
point of generation to any intermediate points and - Finally
to the point of ultimate storage or disposal.

{14} "Treatment™ means a sethode techniques or processs
including neutralirations designed to change the physicals
chenicale or biotogical character or composition of any
solid waste so as to neutralijze the waste or so as to render
it nonhazardousy safer for transportes amenable for recoverys
amenable for storager or reduced in volume.™

Section 7. Section 76~13~104s MCAs is amended to read:

"76-13-104. Functions of department. ) The
department may give technical and practical advice
concerning Fforests ranges waters and soil comservation and
the establishment and maintenance of woodlotsy windbreakss
shelterbeltsy and forest fire protections

{2) The department shall cocperate with all public and
other agencies in the develapment, protections and

conservation of the forests ranges and water resources in

-g- 5B 258
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this statea

£3)y——Fhe——department--shreti-—assist——the——deparcment—of
stote—-lands—in-the—protectrony—econonic-developaenty-and—-use
of—-the-state—farests—-and-forest-ond-held-bhy-the--state—~Ffor
the~parposes— and--benefit-~of—the—conmen—schools-and-state
Tretttutionse™

Section B. Section T6-13-106s MCAs is asended to read:

"76-13-106. Cooperation betwsen department  of state
lands and county. The - deportsent-—-of-state—ionda-end-the
county governing bady shall cooperate with the department to
the extent legally permissible in providing means and
methods of safeguarding the forest Yand lying within the
state and in preventi-ng fire nuisae thereon. The
department—of--atate——tandy——ond—the county governing body
shall tist forest lands under thetr its jurisdiction with
the department for forest protectione The money the state
and counties become Tiable for under this section shall  be
paid from funds provided by law for the protection of the
forest lands owned by the state and counties."

Section 9. Section 76—-13-109y MCAs is amended to read:

*76~13-109« Rules -— limitation on rulesaking
authcritye ¥ - The board may adopt and enforce through the
department reasonable rules for the purpose of enfarcing and
accompltishing the provisions and purposes of this part and

part Ze

=10~ s8 258
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2y -—Fhese—roghrs—-any-—not-confiict—with-the-powers-of
the-bsard-of—tand—coasmidsioneras "

Sectijon 10« Section 80-8-110y MLAy is asended to read:

*80-8-110. Cooperation with other agencies. (1) The
department of agriculture may cooperate with agencies of
this state or its subdivisSiOons or with any ageacy of any
other state or the ' federal governwment for the purpose of
carrying out the provisions of this chapter, securing
uni forwity of ruleses and entering into reciprocal licensing
and certification agreesents with other states.

{2) The department of agriculture and the Jdepartment
of health "and environmental sciences shall enter into a
memorandusm  of agr eemant concerning the inspections
regulations and responsibilities of persons or activities
that may be involved in the msanagements disposals storages
transportations treatments recyciingv or recovery of
hazardous wastes and the disposal of solid wastes.

{3) For the purpose of this sectionsy "solid waste®
means all putrescible and nonputrescible wastes including
but not . limited ' to garbagei rubbishi refuse; hazardous
wastes; ashes; sludge from sewdge treatment plantss water
supply treatment plantse ar air pollution control
facitities; construction and demolition wastes; dead
animalsy including offal; discarded home and industrial

appliances; and wood products or wood byproducts and inert

b § O 58 258
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materialse Solid waste does not mean municipal sewages
industrial  wastewater afftuents: wining wastes regulated

under the mining and reclamation laws administered by the

department af state———tands natural resources and

conservationr slash and forest debris regulated under 1aws
administered by the department of  netural-rescuress-and
eonyervarion State landss or marketable wood byproductss

{4) For the purpose of this sections “hazardous waste®
means any waste or combination of wastes of a solids TiQuids
contained gaseouss or semisolid form which may cause oOf
contribute to an increase in mortality or am increase in
serious illnesss taking into account the toxicity of the
Mastes its persistence and degradability in natures its
potential for assimilation or concentration in tissue, and
other factors that may otherwise cause or contribute to
adverse acute or chronic effects on the health of persons or
other living Organisms. Hazardous wastes include but are not
limi ted to those which are toxics radicactives corrosives
flammables, irritantss strong sensitiZerss or which generate
pressure through decompositione heaty or other meInsy
excluding wood chips and wood used for manufacturiag or fuel
purposes .«

Section 1lle Section 82-4-103y MCAy is amended 10 read:

“32-4-103« Definitions. When used ian this parts unless

a different meaning clearly appears from the context the

~l2= 58 258
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foltlowing definitions apply:

=y —-—"Board=—meani—the—bosrd—of-Iond—comei ryironers——as
provided-for—in-Avtiede-lry-geccion—y—of—the-constitutronof
tiri 3-stoatey

$23(1) “Oepartment® means the department of stote

tands natural resources and conservation provided  for in

Title 2+ chapter 15 part 3Z 33.

{2} _TDirector® means the director of natural resources

and conservaxions

(3) "Mineral® means aineral as defined in
82-4-203412% .

(%) “New mine™ =eans 3 strip- or underground-mining
operation - proposed for an area of land which the departmsent
determinesy because of distance from an existing strip-mine
or underground-mine operation or their respective facilities
or because of important differences in topographyy soilsy
wildlife, geologic structures aquiferss or vegetation from
an  existing strip-mine or underground-Rine operations does
not constitute an expansion of an existing operation.

(5) ®Operation™ means all of the premisesy facilitiess
pe

‘railroad 'oops+ roadse power liness and equipment wused in

the process of producing and removing mineral Ffrom a3
designated strip-mine or underground-mine areas
{6) *"dperator”™ means a person who intends to operate a

new strip Mine or new underground mine involving the removal

=13 SB 258
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of more than 10+000 cubic yards of mineral or overburdens

(T}  “Person™ means a persons partnership: corporations
associationy or other 1legal entity or any patitical
subdivision or agency of the states

{8) *“Preparatory work™ aeans all on—-site disturbancess
excluding prospectings associated with the initiation of a
new strip wmine or underground mines including but not
limited to the construction of railroad spurs or loopss
buildings to house mining operationss roadss storage and
train load-our facilitiesy transmission liness wrection of
dragtines and loading shovelsy anag other associated
facilitiese

(9} “Strip wmining™ means any part of the process
followed in the production of mineral by the opencut methods
inctuding mining by the auger method or any  similar wmethod
which penetrates a wineral deposit and removes mineral
directly through a series of  openings made by a machine
which - enters the deposit from a surface excavatios or any
other method or process in which the strata or overburden is
removed or displaced in order to recover the minerals

{10) ™underground mining” means any part aof the process
followed in the production of 3 mineral such that vertical
or horizontal shafts, slopess driftss or incline planes
connected with excavations penetrating the mineral stratum

or strata are utilized.,”

—14- SB 258



wmoLr e N

o

10
1

12

13
14
15

16
17
18
19
20
21
22
23
24

25

$B 0258/02

Section l2. Section B82-4-223, MCAy is amended to read:

"82-4-223a Permit Fee and surety bonde. (1) 4An
application fee of $50 shall be paid before the permit
required in this part shall be jssueds

{2) Before a permit may be issueds the operator shall
file with the department a bond payable to the state of
Montana with Surety satisfactory to the departeent in the
penal Sum- to be deterwmined by the boerdy———-on~——the
recommendat ion-—of - the—commisesionery depariment of not less
than 5200 for each acAre or fraction thereof of the area of
Tand affectedy with a minimum bond of $10,000s conditioned
upon the faithful performance of the requirements set forth
in this part and of the rules of-the—boerd adopted under
this _part. The operator may elect to deposit cashy
negotiable bondsey or negotiable certificates of deposit of
any hank organized or transacting business in the United
States. The cash deposit or market value of such securities
shall be equal to or greater than the amount of the bond
required for the bonded area« The level of bonding shall be
relative to the degree of . disturbance projected by the
original permit and the anmual  reporte A political
subdivision or agency of the state need not file a bond
unless required to do so by the board depariments The boerd
departsent shall -ad just the amount of bond required if the

cost of reclamation changesa
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(3) In determining the amount of the bondy the besrd
department shatl take into consideration the character and
nature of the overburdens the Future suitable use of the
¥and involveds and the cost of backfillings gradings
highwall reduction, subsidence stabilizations water controle
topsoilings and reclamation to be requirede but in no avent
shall the bond be less than the total estimated cost to the
state aof completing the work described in the reclamatiaon
plan.™

Section 13. Section 82-4-303s MCAy is amended to read:

“82-4~303. Definitions. As used in this parts unless
the context indicates otherwises the following defimitions
apply:

(1} “Abandonment of surface or underground mining™ may
be presumed when it is shown that continued operation will
not resume.

t24-—SBoardi—means——the-beard-of-tand—conmissioners—or
sueh~stote-emprloyee—or-3tate—egency-as-may~-soceeud-—to-—tts
powera-snd-duties-unter -this—parts

39{2) "Department®™ means the department of severe

tonds natural resources and conservation.
{31 _"Director® weans the djrector of natyral resources

and conservations
{4) “Disturdbed 1land® means that area of land or

surface watwer disturbeds beginning at the date of the

-~ 16~ 5B 258
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issuance of the permits and it comprises that area from
which the overburden or minerals have been removed and
tailings pondss waste dumpss roadss conveyor systemss 1leach
dumpsy and 3ll similar excavations or covering resulting
from the operation and which have not been previously
reclaimed under the reclamation plane

{(5)  “Exploration™ means a3ll activities conducted on or
beneath the surface of Jands resulting in material
disturbance of the surface for the purpose of determining
the presencey  locations extents depthy grades and econaomic
viability of mineralization in those landss if anys other
than mining Ffor production and econosic exploitations as
well as all roads made for the purpose of facilitating
explorations excapt as noted in 82-4-305 and B2-4-310.

(6) “Mineral™ means any orey rocks or substances other
than oils gasy bentonites clays coals sandsy gravel,
phosphate rocky or uraniumy taken from below the surface or
fram the surface of the earth for the purpose of millingy
concentrations refinements smeltings sanufacturing, or other
subsequent use or processing or for stockpiling for Future
vser refinementy or smelting.

(7)) "Mining™ commences at Such time as the operator
first mines ores or minerals in commercial  quantities for
sales beneficiations refinings or other processing or

disposition of first takes bBbulk samples for metallurgical
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testing in excess of aggregate of 10,000 short tonss

{8) "Person™ means any persony corporations Firme
assocjations partnerships or other legal entity engaged in
explaration for or development or mining of minerals on or
b#elow the surface of the earthe.

{931 "Reclamation plan*" maans - the operator®s written
proposa¥s 3as required and approved by the beard departments
for reclamation of the land that will be disturbeds which
propasal  shall includes to the extent practical at the time
of application for an operating permit:

{3) a statement of the proposed subsequent use of the
land after reclawmation;

{b} plans for surface gradient restoration to a
surface suitable For the proposed subsequent use of the land
after rectamation is completed and the proposed method of
accompl ishment;

{c} the wmannar - and type of revegetacion or other
surfate treatment of disturbed areas;

{d) procedures proposed to avoid foreseeable
situatjons of public mnuisances endangerment of public
safetys damage to human life or propertys oOr unfnecessary
damage to flora and fauna in or adjacent to the area;

(e) the method of disposal of mining debris;

(f) the method of diverting surface waters around the

disturbed areas where necessaty to prevent pollution of

—18- s8 258
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those waters Or unnecessary erosion;

{9} the method of reclamation of stream channels and
stream banks to control erosions sSiltations and pollution;

(h) lsuch ®aps and other supporting documents as may be
reasonably required by the departmsent; and

{i) 3 time schedule for reclamation that meets the
requirements of 82-4—336.

{10} {a} "Saall miner™ means a person, firme or
corporation that engages in the business of minings that
dows not remove from the earth during any calendar year
material - in excess of 36,300 tons in the aggregate,; that
holds no operating permit under B2-4-335, and that conducts:

{i}] operations resulting in not more than 5 acres of
the earth's surface being disturbed and unreclaimed; or

{ii) two operations which disturbd and leave unreclaimed
less than 5 acres per operation if the respective amining
proparties are:

(A) the only operations engaged in by the persons
firms or corporation;

(B} ot Tleast 1 mile apart at their closest peint; and

“4C) not operated simultaneocusly except during seasonal
transitional perviods not to exceed 30 dayse

(b} For the purpose of this definition onlys the
department shalls in computing the area covered by the

aperatiens exclude access or haulage roads that are requirad
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by a locale statey or federal agency having jurisdiction
over that road to be constructed to certain spacifications
if that public agency notifies the department in writing
that it desires to have the road remain in use and will
maintain it after mining or exploration Ceasess

(11) "Surface mining” means all or any part of the
process - involved in wmining of wminerals by removing the
overburden and mining directly from the wmineral deposits
thereby exposedsy including butr not !imited to open—pit
mining of winerals naturally exposed at the surface of the
earthy wmWmining by the auger methods and all similar methods
by which earth or wminerals exposed at the surface are
ramoved in - the course of minings Surface mining does not
include the extraction of oils gass bentonites clays coaly
sands gravels phosphate rocks Or uranium Or excavation or
grading conducted for on-site farminge on-site road
constructions or other on-site building construction.

(12) "undarground aining® means all methods of mining
other than swrface mining.

{13} "uUnit of surface-mined area™ means that area of
Jand and surface water included within an operating permit
actuvally disturded by surface mining during each Lt2-month
period of times beginning at the date of the issuance of the
permity and it <comprises and includes the area from which

overburden or minerals have been removed: the area covered

-20~ $8 258
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by mining debrise and all additional areas used in surface
mining or under ground mining operations which by virtue of
such use are thereafter susceptible to erosion. in excess of
the surrounding undisturbed povtions of land.

(14) “Yegetative cover™ means the type of vegetations
grassy shrubse treesSr or any other form of natural cover
considered suitable at time of reclamation.”

Section l4e Section B2-4-306s MCAs is amended to read:

"82~4—~306. Confidentiality of application informationa
Any and all information obtained by the beard-—or-—by-—the
directop——or-—hita—staff department by virtue of applications
for exploration ticenses and al) information obtained from
small miners  is confidential between the beard departsent
and the applicants except as to the name of the applicant
and the county of proposed operation; provided that all
activities conducted subseguent to exploration and other
associated facilities shall he public information and
conducted under a development or operating permita It js
further provided that any information obtained by the bHoard
er—by-the-dirtctuf—of-hfs-sta&i department by virtue af such
applications is properly admissible in any hearing conducted

by the dirscterv—the-boordv-oppests-bonrdy department or in

any judicial proceeding to which the drrector departhent and
the applicant are parties and is not confidential when a

violation of the part or rules has been deterwmined by the
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department of by judicial ordera Failure to comply with the
secrecy provisions of this part shall be punishable by a
fine of up to $14000."

Section 15a Section 82-4-321e MCAs is amended to read:

"82-64-321. Administrations The benrd department is
charged with the responsibility of administering this parte
In order to implement its terms and provisionss the boerd
department shall from time to time promulgate such rules as
the beard department shall deem necessary. Fhe-board-may
delegate——aoch- —powersy——dutiesy——ond———funeLtions——to-- -the
departasnt-—at—it-deama—necessary-for-the-performance—of-ita
doties—as-sdministrator—of-ehis—parets The board departaent
shall employ experienceds qualified persons in the field of
mined-land reclamation whos for the purpose of this parts
are referred to as supervisors.®

Section l6e DSectian BZ-442Ll+ MCAy is amended to read:

"g2-4-421. Administration - delegation of functions.
The board department is the administrator of this parts and
it has all the power necessary to ismplement and enforce it.
Fhe-poaard-may—delegate-to-the—commisstoner-—af--atate—tands
saeh-—-ponersy-—ddatiesv-~and--functions-under-this-port—as-it
econstders-neceasary-for-the-performance-of-irts-dutiese®

Section 17. Section B2—4~-427+ MCA, is amended to read:

"82-4-42T7« Bosrd-teering Hearing. (1) A person who is

aqgyrieved by a fimat decisionh of the commissioner-of-stote

-22- 5B 258
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+ondy depactment is entitted to a hearing before the board

(2) The Montana Administrative Procedure Act governs
hearings before-the—bsard and judicial review of decisions
of-the-heard under this parte.”

SECYION 18. BOARD OF HEALYH AND ENVIRONMENTAL SCIENCES

—— _FUNCTIONS TRANSFERRED TO BOARD OF MATURAL RESUURCES AND

CONSERVATION. (1) THE FOLLOWING FUNCTIONS OF THE BOARD _OF

HEALTH__AND ENVIRONMENTAL SCIEMCES _ARE TRANSFERRED _Tg_THE

BOARD OF NATURAL RESOURCES AND_CONSERVATION:
(A} ~_THOSE RULEMAKING FUNCTIONS SPECIFIED _IN__F¥5-2-201

FHROUGH T75-2-204%e¢ T5-2-301y AND__75-2-428 RELAVING TO AIR

QUALTITYs INCLUDING CLASSIFYING AIR COMTAMINANTY SOURCESe

SETYTING EMISSION_ LEVELS. AND APPROVING LOCAL AIR POLLUTION

CONTROL PROGRAMS

{B) __THOSE_RULEMAKING FUNCTIONS _SPECIFIED IN__75-5-201

I5-5-301  THROUGH T15-5-3059 75-5-3D7s AND_75—5-401 RELA_?_L_N&
TO WATER _QUALITYy INCLUDING ADOPTING CLASSIFICATIQNS AND
STANDARDS FOR. SYATE WATERS AND__SETTING  STANDARDS _OF
PEREORMANCE; AND

(C) THE RULEMAKING FUNCTIONS SPECIFIED IN_ _T5-10-106

AND_ 75-10-111 RELATING_TO MANAGEMENT OF MATERIAL RECYCLING.

(2)  UNLESS INCONSISTENT WITH THIS ACTe ANY REFERENCE

IN__THE _SECTIONS LISTED IN_SUBSELVION {1) ANO 1N T75-2-103,
15-2-105y 75-2-422s 75-5-103y 75-5-105y 75-5-106p 75-6-102s
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15-6~107y __75-6-112y 15-6-113s 75=10-}12, _AND_ _75-}0-501
TO “BOARD _OF __HEALTH __AND __ENVIRDNMENTAL _ SCIENCES™ _ OR
“BUARD _OF__HEALTH® _OR_"BOARD® (OF MEALTH AND ENVIRDNMENTAL
SCIENCES) 15 CHANGED 7O _"BUARD OF NATURAL RESOURCES _ANO
CONSERVATION™ _OR _ “BDARD™___ {OF __NATURAL__RESOURCES _AND

CONSERVATION)a

[3}_ THE CODE COMMISSIONER _SHALL  CONMFORM INTERNAL

REFERENCES__AND__GRAMMARy INCLUDING REDUNODAMCIESs 1O _THE

CHANGES MADE BY THIS SECTION.

SECTION 19. BOARD OF HEALTH AND ENYIRONMENTAL SCIENCES

== FUNCTYIONS TRANSFERRED VO DEPARVHMENY Of NATURAL RESQURCES

AND COMSERVATIONe [1] THE FOLLOWING FUNCTIONS OF THE BOARD

OF _HEALTH_AND ENVIRONMENTAL SCIENCES ARE_TRANSFERRED TGO _THE

DEPARYMENT OF NATURAL RESOURCES AND CONSERVATION:

LAY THOSE FUNCTIDNS SPECIFIED IN 75-5-514y 75-5-515,

I5-5-61%y AND T5-5—641 RELATING TO WATER QUALITY, INCLUOING

CONDUCTING ENFORCEMENT HEARINGS AND_SETTING LOCAL CHARGES

FOR _SEWAGE SYSTEMS;

{By THOSE FUNCTIONS SPECIFIED IN T5-10-223, 15-10-224

AND_T75-10—-515 RELATING TD MANAGEMENT OF MATERIAL RECYCLING

AND MOTOR VEHICLE RECYCLING AND DISPOSAL;

{C) THOSE FUNCTIONS SPECIFIED IN TITLE T5e CHAPTER 20,
RELATING TO MAJOR _FACILITY SITINGy INCLUDING EMISSION AND
DISCHARGE PERMIT¥S; AND

(D) THOSE FUNCTIQNS SPECEFIED IN TITLE Toy CHAPTER 4,

- 24— 58 258



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0258702

PART 1l RELATING YO _STAYE REGULATEON OF SUBDIVISIGNSe

INCLUDING CONDUCTING HEARINGS ON_UECISIONS RELATED ¥O WATER
SUPPLY_AND_ SEWAGE DISPUSAL.
1Z)_ UNLESS _INCOMSISTENY WITH VWIS ACT, ANY REFERENCE

IN THE SECTIONS LISTED IN SUBSECTION (i) TO:

(A} “BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES®™ OR
"BOARD  OF  HEALTH™_ _OR “BOARD™ MEANING *BUARD TF HEALTH AND

ENVIRONMENTAL SCIENCES® IS CHANGED YO "DEPARTHENT OF NATURAL

RESOURCES AND CONSERVATION® OR “DEPARTMENI™ _[OF NATURAL

RESOURCES AND CONSERVATION}; AND

(B) “CHAIRMAN®_ IS CHANGED TO "QIRECTOR%.
{3) THE CODE_ COMMISSIONER SHALE CUNFORM INTERNAL

REFERENCES _AND__GRAMMAR, _INCLUDING REDUNDANCIESy _TO__THE

CHANGES MADE BY_TrilS SECTION.

SECTION 20 DEPARTMENY_ OF HEALTH AND_ _ENVIRONMENT AL

SCIENCES — FUNCTIONS TRANSFERRED TG YHE DEPARTMENT OF

NATURAL RESOURCES AND_ _CONSERVATIONS (1) THE FOLLOWING

FUNCTIONS OF _THE CEPARTMENT _OF HEALTH__AND ENVIRONMENTAL

SCIENCES ARE TRANSFERRED 0O THE DEPARTMENT OF NATURAL

RESOURCES AND COMNSERVATION:

{A) _THOSE FUNCTIONS SPECIFIED IN TITLE 37e CHAPTER 42+

RELATING TO WAVER TREATMENT PLANT OPERATORS;

[B} THOSE_FUNCTIONS SPECIFIED_IN__75-2-301y 75-2-403y

1524124 15-2-413» 75-2-482y 15-2-4249 AND T5-2-427

RELATING _TO_AIR_QUALLTY, INCLUDING ISSUANCE OF __PERMITS _AND
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ENFORCEMENY AND ADMINESTRATION OF AND STUOY _AND TESTING

MECESSARY 10O IMPLEMENT AIR QUALITY LAWSy RULES; AND__DRDERS;

75-5-213y T5-5-2213 T5-5-402y 75-5-51l1lp 75-5-513y 75-5-601s

15-5-602y T5-5-612y T5-5-613y 155616y 75-5-622y 15-5-635y

AND_75-5-636 _RELATING TO_WATER QUALTTY, TNMCLUDING ISSUANCE

OF _PERMITS AND_ENFORCEMENT AND ADMINISTRATION OF AND STUOYy

MONITORINGs AND TESTING NECESSARY TO IMPLEMENT WATER _QUALITY

LAWSs RULESs AND _ORDERS;

(0) THOSE_FUNCTIONS SPECIFIED IMN__75-6-10%y 75-6-105s

15-6-107y _AND__73-6-111 THROUGH T75-6-113 RELATING TO PUBLIC

WATER SUPPLIESs INCLUOING DISTRIBUTION, TREATMENT, AND

INVESTIGATIVE _AND__ _ADMINISTRATIVE_ _ASSISTANCE TO LOCAL

GOVERNMENTS 3

EY THE ADMINISTRATIVEy ENFORCEMENTe RULEMAKENGe _AND

REGULATORY _FUNCYIONS SPECIFIED IN _75+-10-104y _T75-10-10S,
75-10-111y _T75-10-121y _T5-10-122y _T75-10-124,_ _ 15-10-2Cks

15-10-20%5y 15-10-2114 15-10-2Z1s  75-10-222%__T15-10-224y

35-10-225y 25-10-231y _25-10-232, 75—10—503; 15-10-511,

75-10-513 THROUGH T5-10-515y T5-10-521, 15-10~-522¢

73-10-531s _75-10-533y 75-10-534y AND T5-10-541 RELATVING _TO

[F1. THOSE _FUNCTIONS SPECIFIED IN JITLE 75y CHAPTER 204

RELATING 1D MAJOR FACILITY SITINGe INCLUDING _EMISSIGN ANO

-26— SB 258
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DISCHARGE PERMITS; AND

IG) THOSE FUNLTIONS SPECIFIED IN_ 76—3-50% AND_ TITLE

T69 CHAPTER &9 PART 1y RELATING TO STATE REGULATION OF

SUBDIVISIONSy INCLUDING SANITARY STANDARDSs FEESs AND

ENEORCEMENT .
£2) UNLESS INCONSISTENT_ _WITH THIS ACTy ANY REFERENCE

IN _THE SECTIONS LISTED IN SUBSECTION (1) AND_IN_ _75-2-103s

15-2-105s T5-5-103y 75-5-105s ¥75-3-106s 75-5-40ly T5-6-102s

15-10-103y 75-10-}06y 75-20-113, T75-10-203, AND 75-10-501 TO

THE "DEPARTMENT DF HEALTH _AND EMVIRONMENTAL SCIENCES™  OR

MODEPARYMENT™ OR_“DIRECTOR®™ {OF HEALTH _AND ENVIRONMENTAL

SCEIENCES) IS CHANGED TO_THE “ODEPARTMENT OF NATURAL RESOURCES

AND CONSERVATION™ OR_TDEPARTMENT™ (OF NATURAL RESOURCES AND

CONSERVATION) . .THE CO0E _COMMISSIONER SHALL CONFORM INTERNAL

REFERENCES_AND GRAMMAR, INCLUDING _REDUNDANCIESy Y0 __THESE
CHANGES »

SECTION 21. TRANSFER _OF BOARD AND ADVISORY COUNCILS.

L1) THE BOARD OF WATER AND WASTEWATER OPERATORSs _THE__AIR
POLLUTION CONTROL ADVISORY_COUNCILy AND _THE WATER POLLUT[ON
CONTROL_ADVISORY CUUNCILy CREATED IN TITLE  2s _CHAPIER 15y

PART 21, ARE REALLOCATED FROM_THE _DEPARYMENT OF HEALTH AND

EMVIRONMENTAL SCIENCES _TO THE DEPARTMENT OF NATURAL

RESOURCES _AND CONSERVATION.
{Z) SECTIONS 2-15-2105 THROUGHM _2-15-2107 SHALL BE
RENUMBERED TO_BE INTEGRAL PARTS_OF TITLE 2y CHAPTER 15s PART

~27- SB 258
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43) THE CODE COMMISSIONER _SHALL CHANGE INTERNAL

REFERENCES TO 8Q¥H SECTION NUMBERS AND NAMES ACCORDINGLYS
SECTION 22. SECYFION 2-15-2103, MCAy 15 _AMENDED 10

2
s

"2~15~2103. Division of environmental sciences -—
Functionse There i5 a division of environmental sciences
within the department. The department shall assign all
functions performed by the department relating to  a+r
poiiveron——comeoty--water--potfution-——contrody radiation
controle pesticides controle environmental sanitation. solid
waste disposaly industrial hygienes and related areas to the
division."

SECTION 23 SECTEON 2-15-2105y MCAy IS AMENDED TO

"2-15-2105. 8oard of water and wastewater operators.
{1) There is a board of water and wastewater operators.

{2) The boerd consists of seven memberse Except as
provided in subsection (2)(e) of this sectiony the members
shall be appointed by the governor. The members are:

(a) two members who are employed water supply system
or water treatment plant aperators holding wvalija
certificatese 0One of these meabars shall hold a certificate
by examination of the highest class issued by the department

of-—heatth-and-—eavironsentel-———sciances, There is no

-28- sB 258
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restriction on the classification of the certificate held by
the other operator.

(b} two memnbers who are employed wastewater treatsent
plant operatars holding valid certificates. One of these
aembers shall hold a certificate by examination of the
highest «cdass issued by the department of——hestth——and

environsental—sciences., There is no restriction on the

classification of  the certificate held by the other

operator.

({C}  one member serving on the faculty of a university
or college whose major field is related to water supply
systemsy wastewater treatments chemical or civil
engineerings chemistrys or bacteriology;

{d) one wmember who is a representative of a
municipal ity required to employ a certified operator and who
holds a position of either city sanagery city engineers
director of public workss works |anager,y or their
equivalent;

(e) the—adwinitstrater—of-the—division—of-envirenmental
seiences——of--the-—~departsent—of--heslth--and-environmental
sciences-or 3 qualified member of his-steff-oppointed-by—the
sdministrator the department®s staff.

(3) Memberss except the ex officio voting member From
the department of-heaith-end-environmentel-—sciencesy shall

serve for a term of &6 yearss

=29~ 58 258
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{4 The board is alltocated to the department for
adeinistrative purposes only as prescribed in 2-15-121."

SECTION 2%. SECTION 2-15-2107, MCAy IS _ANENDED TD

=2-15-2107« Water polliution control advisory council.
{1) There is a water pollution control advisory council.

(2) The council consists of elaven members. The
members are:

ta} the director of fishs wildlifes ond parksi

{b) the adwintitrator—of—the—water—resourtedy—divivsion
ﬁ——the—-depuftm‘nt——ﬂ——mw“rm-aud—mefm

director of the department of health and eavirgamental

sciencesi

(c] the director of agriculture;

td) eight meabers appointed by the governor as
follows:

{i) a representative of industry concerned with the
dispasal of inorganic waste;

{ii} a representative of {ndustry cot_!cerned with the
disposal of organic waste;

(iii) a livestock Feeder;

{iv} a representative of municipal government;

{v} a representative of an organization concerned with
Fishing for sport;

{vi}) a representative from labor;

-30- 58 258
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(vii) a supervisor of a soil and water conservation
district;

{viii) a representative of an organization concerned
with water recreations

{3) The appointed coaouncil members serve at the
pleasure of the governore

{4} Subsections (5) ¢through (8) of 2-15-122 apply to
the council? and members.®

SECYION 25+ SECTION 13-6-135s MCAy 15 AMENDED TO_READ:

»i5-6~135. Class five property -— description -
taxable percentage. (1) Class fFive property includes:

{a) all property used and owned by cooperative rural
electrical and cooperative rural? telephone associations
organized ' under the laws of Montanas except property owned
by cooperative Organizations described in subsection (1){c)
of 15-6—137;

(b) air and water pollution control equipment as
defined in this sectijon;

(C)  truck campers. motor homesy and camping and travel
trailersy including fifth-wheel trailerss owned by and
actually used primarily by a person 60 years of age ar older
whoz:

fi} is retired from full employment; and

tii) whose total income from all sources is not more

than $T7.000 for a single person or $8+000 for a married
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couple;

(d} new industrial property as defined in this
section;

(e) any personal or real property used primarily in
the production of gasohol during construction and for the
first 3 years of its operation.

(Z2) (a) ™Air and water pollution equipment™ means
Facilitiess machineryes or equipment uSed to reduce or
control water or atmospheric pollution or contamination by
removings reduc ings alterings disposings oFf storing
pollutantss contaminantss wastess or heate. The department of
headth-and--environmentat—secienees natyra)l resources _and
conservation shall determine if such stilization is being
made s

{b} Fhe--departmentis-———determinatiron—-fas——to-—-atr
poitarion——equipmentj-say-se—oppeaistd—to-the-bosrd-of—heatth

asne-environnental-serences—-and Any person liable for taxes

on__property determined by the departsent not to be air or
water pollution eguipment is entitled to a__bhearing before

the department of = natural resources and conservations The
determination of the _departmsent may not be appealed to
either a county tax appeal board or the state tax appeal
board« Howevers the appraised value of the equipmsent as
determined by the department of revenue may be appealed to

the county tax appeal board and the state tax appeal board.

-32- s 258
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§3) "New industrial property” means any new industrial
plants including landy buitdingss:s machinerys and fixturess
used by new industries during the first 3 years of their
aperations The property may not have been assessed within
the state of Montana prior to July 1. 196l.

{4) {a) "New industry™ means any personry corporations
firme partnerships associationy or other group that
establishes a new plant in Montana for the operation of a
new industrial endeavory as distinguished from a wmere
expansions reorganizations or merger of an existing
tndustryes

(b) New industry includes only those industries that:

(il. manufactures mille mines produces processs or
fabricate materials;

{ii) do similar worke+ empioying capital and dabory in
which materials unserviceable in their natural state are
extracteds processede or made fit for wuse or are
substantially altered or treated so as to create commercial
products or materialsi or

(iii) engage in the mechanical or chemical
transformation of materials or substances into new products
in the wanner defined as manufacturing in the 1972 Standard
Industrial Classification #™anual prepared by the United
States office of management and budgete

{5} New industrial property does not include:
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{a) property used by retail or wholesale merchantse
commercial services of any types agricultures tradesy or
professions;

{b) ' a plant that wil)  create adverse impact on
existing states countys or municipal services: or

{c) property used or employed in any industrial . plamt
that has been in operation in this state for 3 years oOr
longec.

{6) Class five property is taxed at 3% of  its market
value.™

SECTION 26 SECYION 75-2-104%3 MCAp 15 _AMENDED TO READ:

"75-2-104. Limitations -—- personal cause of actiom
unabridged. Nothing in this chapter shall be construed to:

(1) grant to the beard department any jurisdiction or
authority with respect to air contamination existing solely
within commercial and industrial plants, workssy or shops;

{2) affect the relations between employers and
employees with respect to or arising out of any condition of
air contamination or air pollution;

(3) supersede or liwmit the applicability of any Jaw or
ordinance relating io sanitationy industriad bhealthy or
safety;

{4) abridges timity impaire createy enlarges or
otherwise affect substantively or procedurally the right of

a person to damages or other telief on account of injury to

- 34~ S8 2538
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persons Or property and to maintain an action orf other
appropriate proceedinga"

SECTION 27. SECTION 75-2-111y MCAy IS5 AMENDED TO REAQD:

»75-2-111» Powers of board. The board shal¥:

(1) adopt, amendy and repeal rules fFor the
administrations implementations and enforcement of this
chapters for issuing orders under and in accordance with 42
UeSels T419s and For fulfilling the requirements of &2
UeSele T420 and regulations adopted pursuast thereto;

t23=—hotd-—hearings-reloting—to-any—aspect-of—or—astter
ta-the—adwinistration—of-this—ehopter-at-o-ploce——designated
by—~the--boerde—Fhe-—-board—aay--coapei—the-—attendance—of
witnesses-and-the—production—ef-evidence-—ae——hearingss--Fhe
mrd——ﬁm&l-'—désm&--m—oﬁeomy—to—ns-isb—ivn—eenﬂucting
hearings-and-shali-appoint-a—vreporter-whe-shali-—-be--present
at-—att—hear inger——ond- - toke—fuo-stenosgraphic-notes—of-ait
procecdi ngs-theresty-trdnseripti—of-whith-witi-be—eovaitabie
to-the-publie—at—eosts

£34——ji9see-—ordeprs-necesser y-to-effectuote-the-purposes
of—this-chaprers

t4¥(2) Dy rule require access to records relating to
emissionss

© ¢5¥£3} by rule adopt a schedule of fees required for
peraits under this chapterst

+6)——have—the——powe f——to—isrde——ovder s~ —under—and~—in

-35- 58 258
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accordoance-with-42-tuS5sEe-T41 9™

SECTION 28. SECTION 75-2-112¢ MCAs 15 AMENDED TO READ:

#75-2-112. Powers and responsibilities of department.
(1} The departwent is responsible for the adwinistration of
this chaptere.

{2} The department shall:

{a}_ _hold  hearings relating to any aspect of or satter
in the adminjstration of this chapter at _a _place _designategd
by _the department. The department may compel thg attendance
of witnesses and_the production of evidence at hearings. The

department shall designate_an_ gttorney %o  assist __jp
gonducting hearings _and shall appoint a reporter who shall
be present at all! hearings gno take full! stenographic notes
of all proceedings thereats transcripts of which will be

available_to the public at coste

ib) issue orders necessgry to effectuaty the purgposes
of _this chapter;

{e) have the powsr to . issue orgers under ang jn
gecordance with 42 UsSeCe TH19s

tay{d) by appropriate administrative and judicial

proceedingsy enforce orders issued by the besrd depatiment;

- ¢o¥[e) secure necessary scientific,y tecnicaly
administratives and  operational servicas. including
lTaboratory facilitiese+ by contract or otherwise;

te¥if} prepare and develop a comprehensive plan for

-36~ S$B 258
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the preventions abatements and control of air pollution in
this state;

¢d¥{g]) encourage voluntary cooperation by persons and
affected groups to achieve the purposes of this chapter;

teyfh} encourage  local  umnits of government to handle
air pollution problems within their respective jurisdictions
on a8 <cooperative basis and provide technical and
consultative assistoante for thise If local prograwms are
financed with public fundss the department may contract with
the local government to share the cost of the programs
Howeveres the state share wmay not exceed 303 of the total
coste

£Ff3(i) encourage and conduct studiess investigationss
and research relating to air contamination and air pollution
and their causess effectse preventions abatement, and
control;

t9¥i{j) determine, by means of field studies and
sampl ings the degree of air contamination and air pollution
in the state;

thi{k} make a continuing study of the effects of the
emission of air contaminants from motor vehicles on the
quality of the gutdoor atmosphere of this state and make
recommendations to appropriate public and private bodies
with respect to thisi

t+r¥(1) collect and disseminate information and conduct
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educational and training programs relating to air
contamination and air pollution;

tit{m)} advises <consults contracts and cocperate with
other agencies of the states local governmentss industriess
other states, interstate and interlocal agenciess the United
Statess and any interested persons or groups;

thy(n} consults oOn requests With any person proposing
to constructe installs or otherwise acquire an air
contaminant source of device or system for the control
thereof concerning the efficacy of this device or system or
the air pollution proablems  which may be related to the
sourcey devices or system. Nothing in this consultation
relieves a person fram compliance with this chaptery rules
in force under ity or any other provision of laws

t#r(0) accepty raceives and 3dminister grants or other -
funds or gifts From public or private agenciessy including
the United 5Statess far the purpose of carrying out this
chapter. Funds received under this section shall be
deposited in the state treasury to the account of the
department.

{3) The department may assess fees to the applicant
for the analysis of the environmental impact of an
application to redesignate the classification of any areas
except those areas within the exterior boundaries of a

reservation of a federally recognized Indian tribes wunder

-38- 58 258
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the classifications established by 42 UsS<C. T4TO through
74792 (prevention of significant deterioration of air
guality)e The determination of whether or not a fee will be
assessed is to be on a case-by-case basisa™

SECTION 29. SECTION 75-2-211y MCAs IS AMENDED YO_READ:

*75-2-211a Permits for constructions instal tatione
alterations or use. (1) The department shall provide for the
issuances SusSpensions  revocationr and renewal of a permit
issued vnder this sectijons

{2) Mot later than 180 days before construction begins
of any machines equipments devicey or facility which the
bonrd  departeent finds may directly or indirectly cause or
contribute to air pollution or which is intended primarily
to prevent or céntrol the emission of air poliutants and not
Tater than 120 cays before installations alterations or use
bejinss the owner or operator shall file with the department
the appropriate permit application on forms available from
the department and pay to the department a fee sufficient to
covers

{a) the reasonable costs of reviewing and acting upon
the application for such permit; and

(b} the reasonable costs of implementing and enforcing
the terms and conditions of such permit if the perwit is
granted (aot incluwding any court «¢osts or other costs

associated with any enforcement action}e The Fee shall be
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deposited in an earmarked revenue fund to be used by the
department For administration of this sectione

(3) Nothing in this section shall restrict the board*s
authority to adopt regulations providing far a single air
quality permit system.

{4) The department mays for good cause showhs wdive or
shorten the time required for Filing the appropriate
applicationse.

(5) The department shall require that applicatjons for
permits be accompanied by any planse specificationsy and
other information it considers necessarye

(6) An application is not considered filed until the
applicant has submitted all information and completed all
application forms required by subsections {2}y (3)s and (%).
Howevers if the department fails to notify the applicant in
writing within 30 days after ' the purported filing of an
application that the application is incomplete and fails to
list the reasons w=hy the appltication is considered
incompletey the application is considered fFiled as of the
date of the purported filing.

{7) where an application for a permit  requires the

compitation of an environmental impact statement under the

“Montana Environmental Policy Acts the departsent shall

notify the applicant - in writing within 180 days of the

receipt of a filed applicationy as defined in suvbsection

Y, SB 258
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{5)s of the approval or denial of the application. Howevers
where an application does not require the compilation of an
enviransental impact statesents the department shall netify
the applicant in writing within 60 days of the receipt of a
filed applications as defined in subsection {S5)y Oof the
approval or denial of the application. WNotification of
approval or denial may be served personally or by registered
or certified mail on the applicant or his agent.

(8) wWhen the department approves or denies the
application for a permit under this sections a person who is
jointly or severally adversely affected by the department’s
decision may requesty within 15 days after the department
renders its decisions upon affidavit setting forth the
grounds therefore 2 hearing before the bdbaerd dgpartment. A
hearing shall be held under the provisions of the Montana
Administrative Procedure Act.

(9) The department®s decision on the application is
not final uniess 15 days have elapsed and there is no
request for a hearing under this section. The filing of a
request for a hearing postpones the effective date of the
department's decision until) the conclusion of the hearing
and issuance of a Final decision by the boerd degpartment.®

SECTION 30. SECTION 75-2-212s MCAy 15 AMENQED TO READ:

n15-2-212« Variances -~ renewdls ~- fFiling feese {1} A

person who owns or is in  control of a plante buildings
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Structures pProcesss or equipment say apply to the board
departwent for an exemption or partial exemption from rules
governing the qualitys naturee: dJdurations or extent of
eswissions of air pollutants. The application shall be
accompanied by sSuch information and data as the board
department may require. The boesrd department may grant an
exemption or partial exemption if it finds that:

(a) the emissions occurring or proposed to occur do
not copstitute a3 danger to public heatth or safety; and

{b) compliance with the rules from which exemption is
sought would produce hardship without equal - or greater
benefits to the publice.

{2) No exenption' or partial -exemption may be granted
pursuant to this section except after public hearing on due
notice and until the beard departaent has considered the
relaotive interests of the applicanty other owners or
property likely to be affected by the ewmissionss and the
general public.

(31 No exemption Or partial exemption may be granted
pursuant to this section for a period to exceed 1 yeary but
the exemption or partial exeaption say be renewed for like
periods if no complaint is made to the besrd department
because of it or ife after the complaint has been made and
duly considered at a public hearing held by the beard

department on gue notices the-Bonrd it finds that renewal is

—42- $B 258
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justified. NO renewal may be granted except on application
therefor. An  application shall be made at least 60 days
bhefore the expiration of the exemption or partial exemptions
Immediately before application for renewal the applicant
shall  give publdic notice of his application in atcordance
with rules of the beard department- A renewal pursuant to
this subsection shall be on the same grounds and subject to
the same limitations and requirements as provided in
subsection (1)

{%) An exemptions partial exemptiony or renewal
thereof is not a right of the applicant or holder thereof
but shal)l be granted at the discretion of the beerd
department. Howevers ‘a person adversely affected by an
exewmptiony pariial' exesptions or renewal granted by the
board department may obtain judicial vrveview thersof as
provided by 75-2-411.

{3}y Nothing in thjs section and no exempgtiony partcial
exemptions or renewal granted pursuant to this section wmay
be construed to prevent or limit the application of the
emergency provisions and procedures of 75-2-402 to a person
or his propertye

"6} A person. wha owns or s in control of a plante
buildings structures processs orf equipsent (hereinafter
called a facility) who applies to the board department for

an exemption or partial exemption or a renewal of an
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exsmption or partial exemption from 3 rule governing the
qualitys natures durations or extent of emissions of air
pollutants shall submit with the application for variance a
sum of not less than $500 or 2% of the cost of the equipment
to bring the facility into compliance with the rule for
which a variance is soughts whichever is greaters but not to
exceed $80+000. The department shall prepare a statement of
actual costSs and funds in excess of this shall be returned
to the applicant. The person requesting the variance shall
describe the facility in sufficient detaily with
accompanying estimates of cost and verifying materialss to
permit the departesent to deteurmine with reasonable accuracy
the sum of the fees FOr a renewal of an exemption or partial
exXempt i on, if no public hearings environmental  impact
statementy oOf appreciable investigation by the department is
necessarys the mininum filing fee shall) apply or the fee may
be waived by the departesent. TYhe filing fee shall be
deposited in the earmarked revenue fund provided for in
17-2-102. It is the intent of the Jegislature that the
revenues derived from the filing fees shall be uwsed by the
department to:

fa) compile the information required for rendering a
decision on the raquest;

(b} compile the information necessary for any

environmental impact statements;

bt o 5B 258
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tc} offset tha costs of a public hearings printinge or
mailing; and

(d} carry out its other responsibjlities wunder this
chapter .*

SECTRON 3l._ SECTION T5-2-40ls MCAy 15 AMENDED TO _READ:

*I5~2-401e Enforcement. (1) When the department
belijeves that a violiticn of this chapter or a rule made
under it has occurreds it WAy Cause written notice to be
served personally or by registered or certified mail on  the
alleged violator or his agent. The notice shall specify the
provision of this chapter or rule alleged to be violated and
the facts alleged to constitute a violation and may include
an order to take nRnecessary correctijve action within a
reasonable perjod of time stated in the ordere The order
becomes final wunlessy within 30 days after the notice is
receiveds the person named requests in writing a hearing

before the beard department. On receipt of the requesty the

besrd department shal¥ schedule a hearing.

{21 [If, after a hearing held under subsection (1) of
this sections the beaed department firds that violations
have accurredy it shall either affir® or modify an order
previously issued or issue an appropriate order for the
preventions abatementsy or control of the emissions involved
or for the taking of other correcCtive action it considers

appropriate. An order issued as part of a notice or after 3
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hearing may prescribe the date by which the violation shall
cease and may prescribe time limits for particular action in
preventings abatings or controlling the emissions. ity
after hearing on an order contained in a noticer the bonrd
department finds that no violation is occurrings it shall
rescind the order.

{3) Instead of isswing the order provided for in
subsection (1)s the departaent may either:

{a) require that the alleged violators appear before
the bdoard department for a bhearing at a time and place
specified in the notice and answer the charges complained
of; or

(k) initiate action under 15-2-412 or 75-2-413.

{4} This chapter does nat prevent the bosrd--or

departsent from making efforts to  obtain voluntary

compliance through warnings conferences or any other
appropriate meanse
{5) 1In connection with a hearing held under this

sections the beard department may and on application by a

‘party shall compel! the attendance of witnesses and the

production of evidence on behalf of the parties.™

SECTION 32._  SECTION 75-2-402s MCAy IS AMENDED TO READ:

#75-2-402. Emergency procedures. (1) Any other law to
the contrary notwithstandinge if the department finds that a

qeneralized condition of air pollution exists amd that it

~4Hb~ 5B 258
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Creates an emerdency requiring immediate action to protect
husan health or safetys the department shall order persons
causing or contributing to the air pollution to immediately
reduce nrldiscontinue the emission of air contaminants. Upon
issuance of this ordery the department shall Fix a place and
time within 24 hours for a hearing to be held before the
boarde #Within 24 hours after the commencement of the hearing
and without adjournments the board ‘ggg_a_ugg_g shall affirme
nodifys Or set aside the jt5 order af-the-departments

{2} In the absence of a generalized condition such as
that referred to in subsection (1)» if the department finds
that emissions

from the operation of one or more air

contaminant sources are causing imwminent danger to human

health or safeti. it may order the person responsible for
the operation in Question to reduce or discontinue emissions
immadiatelys without regard for 75-2-40l. In this events the
requirements for hearing and affirmances madifications or
setting aside of orders as provided in subsection (1) apply.

{3) This section does not limit any power which the
governor ar any other officer may have to declare an
emargency and act on the basis of this geclarations whether
the power is conferred by statute or constitutional
provisions or inheres in the office.

{%) Nothing in 75-2-205 may be construed to require a

hearing before the issvance of an emergency order pursuant

-7~ SB 258
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to this section.®

SECTION 33, SECYION 75-2-%11, MCAp IS AMENDED_TO READ:

“75-2~41lle Judicial reviews (1) A person aggrieved by
an - order of the besrd department or local control authority
may apply for rehearing upon one or more of the Ffollowing
grounds and upon no ather grounds:

{a) the boerd departmsent  or local control authority
acted without or in excess of its powers;

(b) the order wes procured by fraudi

(<} the order is contrary to the evidence;
evidences

{d} the applicant has distovered new

material to hims which he could not with reasonable
ditigence have discovered and produced at the hearing; or

(e} competent evidence was excluded to the prejudice
of the applicant.

(2) The petition must be in such form and filed in

such time as the board department shall prescribes

{3) (a} Within 30 days after the application for

rehearing is denieéd ore if the application is granteds

within 30 days after the decision on the rehearings a party
aggrieved thereby may appeal to the district court of the

judicial district of the state which is the situs of
property affected by the ordera
{b) The appeal

shall be taken by serving a written

notice of appeal upon the ehsivmen—of-cthe—beasrd department,s

48~ 58 258
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which service shall be made by the delivery of a copy of the
notice to 4the-—echatrman it and by filing the original with
the ¢lerk of the court to which the appeal is taken.
Immediately after service upon the besrd depariments the
board it shal) certify to the district cowt the entire
vrecord and proceedinés- incTuding all testimony and evidence
taken by the beard department. Immediately upon receiving
the certified records the district court shall fix a day for
fFiling of briefs and hearing argumenats on the cause and
shall cause a notice of the same to be served upon the beeard
department and the appeliante.

{c) The court shall hear and decide the cause upon the
racord of the bosrd department. The court shall determine
whether or not the board department segularly pursued jts
authoritys whether or not the findings of the board
department were supported by substantial competent evidences
and whether or not the board department made errors of law
pre judicial to the appellante.

{#) Either the board department or the person
aggrieved may appeal from the decision of the district court
to the supreme courte. The proceedings before the supreme
court shall be liwmited to 3 review of the record of the
hearing before the bdoard departsent and of the district
court®s review of that record.®

SECTION 34, SECYION 75-2-421» MLA, IS AMENDED TO READ:

-49-~ 5B 258

* v o W N

10
11
12
13
L4
15
is
17
16
19
20
21
z2
23
24

25

58 02358/G2

“75-2-421e Persons subject to noncompliance penalties
~-gxemptions. (1) Except as provided in subsection (2)s the
department shall assess and collect 2 noncompliance penalty
from any person who owns or operates:

{a3) a stationary source {other than a primary
nonferrous smelter which has vreceived 3 nonferrous smelter
order under 42 U.S«C. T419) which is not in compliance with
any emission limitation specified in an order of the beard
departmenty emission standardy or compliance schedule under
the state implementation plan approved by the federal
environmental protection agency;

{b) a stationary source which is not in compliance
with an emission limitations emission standards standard of
performances or other requirement under 42 UsSeCa 7411 or 42
UsSeCs T4lZ2; or

(c} any source referred to in subsections ({1)(a) or
{1){b) which has been granted an excmptions extensions or
suspension under subsection (2} or which is covered by a
compliance orders or & primary nonferrous swelter which has
received a primary nonferrous smelter order under 42 UaSaCa
T4l%9« if such source is not in compliance with any interim
emission control requirement or schedule of compliance under
such extensiony orders Or suspensione.

{2} Notwithstanding the requirements of subsection

{i}» the department mayy aftei notice and opportunity for a

-50- 5B 258
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public hearingy exempt any source from the requirements of
75-2-421  through 75-2-429 with respect to a particular
instance of noncompliance which:

{a} .the department Finds is de winisus in natura and
in duration;

(b} is caused by conditions beyond the reasorable
control of the source and is of no demonstrable advantage to
the source;i or

[€) is exempt under 42 UeSeCe T420{a)(2)(B) ofF the
federal Clean Air Acte

£3-—Any--person-—who-is—jorntiy-or-severaltiy—osdversely
affected-by-che—departaentis—dee ision—nay-requestry—within-15
daya——after~-the-—depoartment--renders—its—-decisiony—-upon
affidovit—setting--forth——the--greunds-—ehereforv-a-hearing
before-—the--boards—-a-—hearing--shaii--be--hetd—-under——the
provisions-of—the—tontans-Admint strotive-Procedure—At te®

SECTION 35. SECTION 75-2-425y MCAy IS AMENDEQ TO READ:

nT5-2~425. Notice of noncompliance —— challengee (1)
The department shall give a brief but reasonably specific
notice of noncompliance to each person who Owns Or operates
a Source subject to 75-2-421{1) which is not in compliance
as provided in that sudbsections within 320 days after the
department has discovered the noncompliances

(2) Each person to whom notice has been given pursuant

toc subsection (1) shall:

-8 ‘ SB 258
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{a) calculate the amount of pensity owed (determined
in accordance with Ti-z-kZZtl)) and the schedule of payments
(determined in accordance with 75-2-6¢23) for each source
ands within 43 days after issuance oF the notice of
noncompliances submit that <calcuilation and proposed
scheduley together with the information necessary for an
independent verification thereof, to the department; or

(b} submit to the besrd Jeportwent a petition within
43 days after the issuance of such notices challenging such
notice of noncompliance or alleging entitlement to an
exemption under T75-2-421({2) with respect to a particular
SOUrce.

(3) Each person t0 whom notice of noncompiiance is
given shall pay the department the amount determined under
15-~2-422 as the appropriate penalty unless there has been a
final determination granting a petition filed pursuvant to
subsection (2)(b)."

SECTION 36 SECTION T5-2-4269 MLAy IS AMENDED TU READ:

"75-2-426. Hearing on challengue. {1} The bosard
department shal) provide a hearing on the record and make a
decision (including findings of fact and conclusions of law)

not tater than 90 days after the receipt of any petition

‘unader T5-2-425({2}(b} with respect to such sourcea.

{2) If the petition is deniedr the petitioner shall
submit the wmaterial required by 75-2-425{2){(a) to the

-52- SB 258
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department within 4% days of the date of decision.”

SECTION 37+ SECTION 75-5-202s MCAy ES_AMENDED 70 READ:

*75-5-202. Besrd-—--heanrings Hear ingse The beerd
department shall  hold hearings necessary for the proper
administration of this chapter err-in—the--csse-—of-—permit
TyIvance-—hear tng3v-—delegate———tivis--~funceion-~—to---the

department. ™

SECTION 3B. SECTION T5-5-403, MCAs. IS AMENDED TO READ: -

*75-5-403. Denial or modification of permite (1) IFf
the department denies an application for a permit or
modifies a permits the department shall give written notice
of its action to the applicant or holder and he may request
3 hearing before the board departeents in the manner stated
in 75-5-611s for the purpose of petitioning the board
departaent to reverse or modify the (ts action eof——the
departwent. Such hearing shall be held within 30 days after
receipt of written request. After the hearings the besrd
department shall affirmy modifyy Or reverse the jts action
of-the-department. If the halder does not request a hearing
bdefore-—-the-—hoard:s modification of a permit shall be
effective 30 days after receipt of notice by the holder
unless the department specifies a later datee If the holder
does request a hearing before-the—boeard: no order modifying
his permit shall be effective until 20 days after he has

received notice of the Final action of the board department.
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{2) This section does not apply to any modification
made in permit conditions at the time of  reissuancer but
only to those modifications made in existing permits during
their terms.™

SECTION 39. SECTION 75-5-404y MCAy IS AMENDED FO READ: -

"75-5-404. Suspension or revocation of permit -

procedure. [f the dJdepartment suspends or revokes a permit
because it has reason to believe that the holder ~ has
violated this chaptere the'departﬂeqt may specCify that the
suspension or revocation is effective immediately ' if the
department finds that the violation is likely to continue
and wild cause pollutionsy the harmful effects of which will
not be remedied immediately on the cessation of the
violatione Upon petition by the holder of the permity the
bosrd department shall grant the holder a hearinges to be
conducted in the manner specified in 75-561lisy and shalt
issue an order affirmings modifyings or reversing the action
of the department. The ordesr of the board shall be effective
imrediately unless the beard §t directs otherwiSe."

SECTION 40+ SECTION 75-5-501y MCAs IS AMENDGED TQ READ:

"75-5-50l« Beard Department to control state matching
funds for construction of water pollution control
facilitiess (1} The beard departaent shall control funds
appropriated by the state for the purpose of providing

matching funds to local governments for the construction of
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watar pollution control fagilitiese.

t2) The board shall adopt rutes and establish
standards for the use of such matching funds by local
governments in the planning and constructjon of local water
pollution control facilities.

{3) Funds appropriated under this section shall be
used only to provide an increase in the aid from the federal
government not otherwise obtainable and may not exceed 252
of the total cost of the project as participated in by the
fedaral water pollution control administration.™

SECTION 4k. SECTION 75-S-611y MCAs 1S _AMENDED TD READ:

*75-5-611. Violation of chapter -- notice and hearinge.

{l1) When the department has reason to believe that a
violation of fhis chapter or a rule made under it has
occurredy it may have written notice served personally or by
mail on the alleged violator or his agent. The notice shall
state the provision alleged to be violateds the Facts
alleged to constitute the violations the nature of
corrective action which the departwent requiress and the
time within which the action is to be takene For the
purposes of this chapters Service by mail is complete on the
date of mailing.

{Z) In a notice given under subsection (1) of this
sectiony the department may require the allaged violator to

appear before the beasd dgpartment for a public hearing and
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to answer the charges made against him. The hearing shall be
held no sooner than 135 days after service of the notices
except that the doard department may sSet an earlijer date for
hearing if it is requested to do so by the alleged violatore
The bdoard department may sat a3 later date for hearing at the
request of the alleged violator if the alleged violator
shows good cause for delays

{3) If the department does not require an alleged
violator to appear before the dosrd department for a public
hear ings he may request the beard department to conduct the
hearings The request shall be in writing and shall be filed
with the department no later than 30 days after service of a
notice under subsection (1) of this sections If a3 request is
filedy 3 hearing shall be held within a reasonable time.

(4) If a hearing is held under this sections it shatil
be public and shalle if the beerd depariment considers it
practicables be held in a county in which the violation is
alleged to have occurreda.

(5) After a hasaring or on failure of an alleged
violator to make a timely request for a hearings the board
departsent aay issue an appropriate order for the
preventions abatements ov control of pollutione. [t shal?
state the date or dafes by which a violation shall cease and
way prescribe timetables for necessary action in preventinge

abatings or controlling the pollution.

-56— 38 z58
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6} The alleged violator wmay petition the board
department for a rehearing on the basis of npew evidences

which petition the beosrd depgrimgnt may grant for good cause
shown«

{7} In addition to or instead of issuing an ordere the
boerd--may-diruet the department te may initiste appropriate
action for recovery of a penalty under 75«5-631y 15-5-632,
75-5-633+ oF T5-5-635."

SECFION 42 SECTION T75-5-6Z1y MCAs 15 AMENDED _TO READ:

"15-5-621. Emergencies. (1) Notwithstanding any other
provisions of this chapters if the departwent finds that a
person is cosmitting or is about to commit an act in
violation of this chapter or an ovder or rule issued wunder
it whichs if it cccurs or contimess wil! cause substantial
pollution the harmful effects of which will not be remedied
immediately after the commission or cessation of the acte
the department shall ovrder the person to sStops avoide or
moderate the act sc  that the substantial injury will not
occura The order shall be effective immediately upon receipt
by the person to whom it is directeds unless the department
provides ctherwises

(2) Notice of the order shall conform to the
requirements of 75-5-611(1) so far as practicable. The
notice ‘shall indicate that the order is an emergency ordere

{3) uUpon issuing such an orders the department shall
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fix a place and time for a hearing before-the-board, not
later than 5 days thereafter unless the person to whom the
order is directed shall request a later time. The departwent
may deny a request for a later time if it finds that the
person to whom the order is directed is not complying with
the order. The bhearing shall' bs conducted in the manner
specified in 75~5-51l« As soon as practicable afrer - the
hearings the boerd department shall affirms modifys or set
aside the its order ef-the—deportment. The final order of
the poard department shall be accompanied by the statement
specified in T5-5-61L(%)+ An action for veview of the final
order of the deard department may be initiated in the mamner
specified in 75-5-641« The initiation of such an action or
taking of an appeal may not stay the effectiveness of the
final order unless the court finds that the seasd department
did not have reasonable cause to issue an order under this
section.®

SECTION &3+ SECTION 75-5-6%1ly MCAs IS AMENDED VO READ:

“I5-5-641. Appéals from beard department orders -——
review by district courte (1) An appeal of an 3_final order
of the boeord department shall be in the district court of
the county in which the alleged source of pollution is
located.

(2) A person interested in the order may intervene,s in

the manner provided by the rules of civil procedures if he

-58= $B 258
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shows good cause. An intervenor is a party for the purposes
of this chapters

{3) The attorney general shall represent the board
de r'-enf if  requesteds or the departsent may asppoint
spacial counsel for the proceedingses subject to the approval
of the attorney general.

(4) The injitiation of an action for review or the
taking of an appeal does not stay the effectiveness of any
order of the bosrd department unless the court fings chat
there is probable cause to believe:

{a) that refusal to grant a stay will cause serious
harm to the affected party; and

(b} that any violation found by the Bheard degpartment
will not cnnt{nue ory if it does continues any harmful
effects on state waters will be remedied immediately on the
cessation of the violatione

(5) If a court does not stay the effectiveness of an
order of the besrd yYepartmenty it wmay enforce compliance
Wwith that order by issuing & temporary restraining order or
an injunction at the request of the board department.”

SECYION 4%« SECTION 75-56-103y MCAp 15 AMENDED_TO READ:

"T5-6~103e Duties of the boarde 1) The board
department bhas general supervision over all state waters
which are directly or indirectly being used by a person for

a public water supply system or domestic purposes or as a
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source of ice.

{2) The board shall adopt rules and standards
concernings:

[a) maximum contaminant levels For waters§ that are or
wil) be used for a public water supply SysStem;

(b} fees for services rendered by the departaent in
analyzing water and conducting inspections;

(c) momitorings recordkeepinge and raporting by
persons who own or op&(ate a public water supply system;

{d} requiring public notice to all users of a publtic
water supply system when a person has been granted a
variance or exemption or is in violation of this part or a
rule or order issved pursuant to this part;

{e} the issuance of 1licenses by the department to
laboratories that conduct analysis of public water supply
systams;

{f) the sitings constructiony aperations and
modification of a public water supply system:

{g)} the collection and analysis of samples of water
used for drinking or domestic purposes;

{h) the issuance of variances and exemptions as

authorized by the federal Safe Drinking Water Act and this

" part; and

{i) any other requiresent necessary for the protection

of public health as described in this part.

—&0~ 58 258
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{3) The board department may issue orders necessary to
fully impiement the provisions of this part.”

SECYION 45s SECTION T5-6-106y MCAp 15 AMENDED_TO _READ:

"75-6=106. Licensing of laboratoriese (43] No
laboratory analysis of water taken from a public water
supply system or any report of such an analysis required by
this part or a rule adopted under this part may be accepted
by the department er—-besard unless the analysis or report is
made by the laboratory of the department or by a laboratory
licensed by the department far such purposes. The department
shall issue a license to any Jlaboratory that can meet
criteria for licensing éstablished in the rules adopted by
the boarde

(2) An application for a license under this section
shall be made on forms furnished by the departmenta.

{31 A person aggrieved by a decision of the department

to grants denys or revoke a license may appeal the

department®s decision to the beasd department as provided in

the Montana Administrative Procedure ACt.Y

SECTION %6. SECYION _75-20-2316+  MCAy _ES _AMENDED IO

READ:

"75~-20-216= Studys evaluations and report on proposed
facility -— assistance by other agencies. (l) After receipt
of an applications the department and-department—--of--heakth

shall within 90 days notify the applicant in writing that:
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fa) the application is in compliance and is accepted
as complete; or

(b) the application is not in compliance and 1jist the
deficiencies therein; and upon correction of these
deficiencies and resybnission by the applicants the
departmsent snd-department-ef-heateh shall within 30 days
notify the applicant in writing that the application is in
compliance and is accepted as cowmplete.

{2y Uupon veceipt of an application complying with
75-20-211 through T5-20~215+ and this sections the
department shall comamence an intensive study and evaluation
of the proposed facility and its effects. considering al}
applicable criteria listed in 75-20-301 and 75-20-503» =and
the-departaent-af-heatth-shoti-conmence-a-study to enable it
or-—the~-board-of-health to issue a decisions opinions order,
certifications or permit as provided in subsection (3}. The
department and-department-ef-heateh shall user to the extent
they--eonsider it considers applicables valid and useful
existing studies and reports submitted by the applicant or
compiled by a state or federal agencye

{3} The department of--hestth shall within 1 year
following the date of acceptance of an applications and the

poard——eaf-heatehy if appircabte 2 hearing (5 _belds within an

additional 6 monthss issue any decisions opinions ordery

certifications of permit required by state or federal air

62~ SB 258
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and water quality laws and this chapter. The department of
heatth-—and-—the--board-of-heaith shall determine compliance
with air and water quality standards and isplementation
plans for the primary and reasconable alternate locations in
their its decisiony opinions ordery certifications or
permita The decisiones opinions ordery certifications or
permite with or without conditionses is conclusive on all
matters of air and water quality impacts under the federal

and state air and water quality statutes that the departsent

- of-hesith—and-board-of-hesith—adniniseer administers, and

any of the criteria specified in 75-20-503({3) and (4%} that
are a part of the determinations made under federal and
state air and water quality statutes. Although the decisions
opinions order; certifications or permit issued under this
subsection is comliusives the board retains authority to
make the determination required under 75-20-301{2)(c)~ Fhe
dectsiony-opintonr—ordery-certificationr-or——permit--of-——the
department——of-—heatth——or-the-posrd-of-health-satisfins—the
review--requirement3i-—-by--those--ageneies——-and---shall---be
acceptabl e-—in-—F tnv-—of——en-—-environmemtai-iApsct-atatenant
ander—the;Heﬂtonu-énvifuasentn+er+iev—*ee' A copy of the
decisione opinions orders certificationy or permit shall be
served upon the-—deparesent——end the board and shall be
utitized as part of their final site selection processs

Prior to the issuance of a preliminary decision by--the
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department-~of--health--and-porsuant—te—-roles-adopted—bhy~the

board-of-heaten on__ajr__and wates gquality permitsy the

department of--hestth shall provide an opportunity for public

review and ¢ te A final! decision by the department of
heaith-or-board-ef-healeh on_air and water guality permits

is subject to appellate review pyrsuant to the air and water
quality statutes administered by the department ef—-healeh
and-board-of—heatth.

(4) Within 22 wsonths following acceptance of an
application for a facility as defined in (a) and (d) of
75-20-104( 10} and For a facility as defined in [b) and (c)
of 75-20-104(10) which is more than 30 miles in length and
within 1 year for a facility as defined in (b) and ({c} of
75-20~-104{10} which is 30 mides or lass in lengthe the
department shall make a report to the board which shall
contain the department*s studiess evaluationse
recommendationss other pertineat documents rsesulting from
its study and evaluations and an eavironmental impact
Statement or analysis prepared pursuant to the Montana
Environmental Policy Acts if any. If the application is for
2 combination of two ar wore facilitiess the departaent
shall make its report to the board within the greater of the
lengths of time provided for in this subsection for either

of the facilities.

{5) The departments of highways:i community affairs;
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fishs wildlifey and parks; state lands; revenue; and public
service regulation shall report to the department
information relating to the impact of the preposed site on
each department's area of expertise. The report may include
opinions as to the advisability of grantings denyinges or
modifying the certificates The department shall allocate
funds obtained from filing fFees to the departments making
reports to vreimburse them for the casts of compilting
information and isswing the required report.™

SECTION #4T. SECTION 75-20-Z1Be MCAy ES__AMENOED ¥O

READ

“75-20-218. Hearing date —- location —- department to
act as staff -- hearings to be held jointly. (1) upon
receipt of the department®s report Submi tted under
15-20-216+ the board shall set a date for 3 hearing to begin
not more than 120 days after the receipt- Except for those
hearings involving applications submitted for facitities as
defined in (b) and (c} of 75-20-104{10)s certification
hearings shall be conducted by the board in the county seaot
of Lewis and Clark County or the county in which the
fFacility or the greater portion thereof is to be Yocated.

(2) Except 3s provided in 75-20-221(2)+ the departiment
shall! act as the staff Ffor the board throughout the
decisionmaking process and the board may request the

department to present testimony or cross-examine witnesses
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as the board considers necessary and appropridte.
{3) At the request of the applicante the dody

anthorired-state-atr-and—-water—qualtity——-agencies department

shall hold any required permit hearings required under the

State air and water qualjty laws asdmintstered——by—those

ogeneias in conjunction with the board certification
hearinge. In such a conjunctive hearing the time periods
established for reviewing an application and for issving a
decision on certification of a proposed facitity under this
chapter supersede the time parjods specified in other the
state _air and water quality laws adwministered by the duiy
arthorized-scoterair—and-wvater—gquatiey-ngenties departeent.”

SECTION &B. SECTION T75-20-219y MCAs _IS _AMENDED _TD
READ:

#15-20-219- Amendments to a certificates (1) Within 30
Gays after notice of an amendment to a certificate is given
as set forth in T75-20-213{1) including notice to all active
parties to the original proceedings the department shall
determine whether the proposed change in the facility would
result in any material increase in any environmental impact
of the facility or 3 substantial change in the location of
all or 2 portion of the facility other than as provided in
the alternates set forth in the original appltications if the
department determines that the proposed change would result

in any material increase in any environmenta) impact of the

~ 66~ 58 258
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facility or a substantial change in the lacation of all or a
portion of the facilitys the board shall hold & hearing in
the same manner as a hearing is held on an application for a
certificates After hearing, the board shall grants denys or
modify the amsendment with such conditions as it deems
appropri ates

{2) In those cases where the department determines
that the proposed change in the facility would not result in
any material increase in any erwironmental impact or would
not be a substantial change in the Jocation of all or a
portion of the facilitys the board shall automatically grant
the amendment either as applied for or upon such terms or
conditions as the board considers appropriate wunless the
department®s détar-ination is appealed to the board within
15 days after notice of the department®s determination is
givens

(3) IF a hearing  is requireds the applicant hss the
burden of showing hy clear and convincing evidence that the
amendment should be granted.

(%} [f an amendment is required to a certificate which
would affect:s amends alter or modify 8 decisions oOpinions
orders certifications or permit issued Dy the department of

heaith--or——doard--of-—health under the state ajc and water

guality statutess such amendment sust be processed under the

applicable statutes administered by the department of-hestheh
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er-hoard-of -heatth.”

SECTION 49s_  SECTION T15-20-220y MCAe IS __AMENDED TO

READ:

*75-20=-220« Hearing examiner - restrictions ——
dutiess (1) If the board appoints a hearing examiner to
conduct any certification proceedings vnder thls chapters
the hearing examiner may not be a member of the boardy gr an
emplayee of the departimenty—or-a-mesber-or-employee——of——the
department-of-heatth-ar-bosrd-of -health. A hearing examinery
if anys shall be appointed by the board within 20 days after
the departament®s report has been filed with the board. IF a
hearing is held before the beard-ef-hestth department _under

2ir and_ water quality laws, the board and the bosrd-ef

heatth department shall mutually agree on the appointment of
a hearing examiner to preside at both hearingse

{2) A prechearing conference shall be held following
notice within 60 days after the departsent's report has been
filed with the boarde.

(3} The prehearing conference shall be organired and
supervised by the hearing examinar.

{4} The prehearing conference shall be directed toward
a determination of the issues presented by the applicatione
the department®s reports and an identification of the
witnesses and documentary exhibits to be presented by the

active parties who intend to participate in the hearinge
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{5) The hearing examiner shall require the active
parties to submits in writings and serve upon the other
active partiess all direct testimony which they propose and
any studiess investigationss reportss or other exhibits that
any active party wishes the board to considera These
written exhibits and any documents that the board itselF
wishes to use or rely on shall be submitted and served in
like wanners at Teast 20 days prior to the date set for the
hearinge For good cause shown+ the hearing examiner wsay
allon the introduction of new evidence at any times

{6) The hearing examiner shall allow discovery which
shall be completed before the commencement of the bhearing
upen good cause shown and under such other condftions as the
hearing examiner shall prescribe.

{7) Public witnesses and other interested public
parties may appear and present oral testimony at the hearing
or submit written testimony to the hearing examiner at the
cime of thair appearance. These witnesses are subject to
Ccrossi-examinati one

{8) The hearing examiner shall issue a prehearing
order specifying the issues of fact and of lawe identifying
the witnesses of the active partiesy naming the public
witnesses and other interested parties who have submitted
written testimony in lieu of appearancey outlining the order

in which the hearing shall proceedy setting forth those
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section 75-20-301 criteria as to which no issue of Fact or
law has been raised which are to be comcilusively presumed
and are not subject to further proof except for good cause
shownes and any other special rules to expedite the hearing
which the hearing examiner shall adopt with the approval of
the boarde.

{(?}F At the conclusion of the hearings the hearing
examiner shall declare the hearing closed and shalls within
60 days of that dates prepare and submit to the board and in
the case of a2 conjunctive hearingy within 90 days to the
board and the heard-sf-hesith department proposed findings
of facte conclusions of laws and a recommended decision.

{10} The hearing examiner appointed to conduct a
certification proceeding wunder this chapter shall insure
that the time of the proceedinges from the date the
department’s report is filed with the board until the
recommended report and arder of the examiner is filed with
the boards does not exceed 9 calendar wmonths unless extended
by thne board for good causee

(11} The board or hearing examiner may waive al) or a3
portion of the procedures set forth in subsections (2)
through (8) of this section to expedite the hearing for a
facility when the department has vecommended approval . of a
facility and no objections have been filed."

SECTION 50. SECTION 76-4=106y MCAy 15 AMENDED TO READ:

=70~ $B 258
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"76-4-106s Cooperation with other governmental
agenciess (1) The department may require the use of records
of all statey countys and sunicipal agencies and may seek
the assistance of those agenciese.

[2) States countyes and city officers and employeesy
inctuding local health officers and sanitariansy shall
cooperate with the—bdeerd-and the department in furthering
the purposes of this part so far as is practical and
consistent with their own duties.”

SECTION S1. SECTION _2-15-3307¢ MCAy IS5__AMENDED _T10

READ:

»2-15-3302. Board of natural resources and
consarvation — composition —— quasi-judiciale (1) There is
a board of naturél resources and conservation.

{2) The board is composed of seven memberse appointed
by the governor as presScribed in 2-15-124y informed and

expefienced in the subjects of natural rasources and

conservation. Une_member shall be a_medical _doctor licensed

by__the board of medica) examiners_and at least ong acaber
shall be an_engineer ligensed by the board _of profgssjonal

engineers and. 1and surveyorss

{3) The board is designated as a quasi-judicial board
for purposes of 2-15-12%.

{%) The board is allocated to the department for

administrative purposes only as prescribed in 2-15-121-

~T1- 58 258
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{5) In addition to carrying out its functions as
provided by Yaws the board shall act in an advisory capacity
to the department in all other matters.”™

SECIION 52 ERANSITION _ FOR CONTESTED CASES. ANY

COMTESTED CASE FILED PEFORE_OQCTOBER 1y 1982 WITH _JHE BUARD

OF HEALTH SHALL BE CONCLUDED WITH THE BOARD OF HEALTH UNLESS
BOTH_PARTIES 10O  THE ACTION STIPULATE IN WRITING THAY THE

ACTION MAY BE__TRANSFERRED__TO_ THE__DEPARTMENT _OF_ NATURAL
RESOURCES AND CONSERVATIONS

Section 53« Severability. [f a part of this act is

invalids all valid parts that are severable from the invalid
part remain in effect. If a part of this act is inva!id. in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 54, Transition. The provisions of 2-15-131
through 2-15-137 apply to the transfer  of Ffunctions under
this act.

SECTION_355. EFFECTIVE_ DATES. {13 THE EFFECTIVE DATE

EDR SECTIONS 1 JHROUGH 17 IS OCTOBER Jo 1981,
12) _THE EFFELTIVE DATE FOR_SECTIONMS 18 THROUGH 50 _ IS

OCTOBER 1, 1982,
(3)_VHE_EFFECTIVE_ DATE _FOR SECTSON S! IS5 JANUARY 1,
983,

e

SECYION 56+ REPEALERS SECTION T75-5-2024 MCAy 15
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4
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22 HEALTH _AND__ENVIRONMENTAL SCIENCES® RULEMAKENG AUTHORLITY TO
23 THE_DEPARTMENT DF_NATURAL RESOURCES AND _CONSERVATION; YO
24 TRANSFER THE BOARD_OF HEALTH_AND_ENVIROMMENTAL SCIENCES®

2% CONTESTED CASE__AUTHORITY YO THE DEPARTMENT _OF NATURAL

There are no changes in 55 28F . and due to length will not
be rerun. Please refer to yellow copy for complete text, -
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SENATE BILL NO. 258
ENTRODUCED BY S« BROWN

BY REQUEST OF THE OFFICE OF THE GOVERNOR

A BILL FOR AN ACT ENTITLED: "AN ACT TO TRANSFER FORESTRY
FUNCTIONS OF THE ODEPARTMENT OF NATURAL RESOURCES AND
CONSERVATION TO THE DEPARTMENT OF STATE LANDS; FO-—FRANSFER
FHE~~MINE~5E F ENG- ANB-REC LA TION-FUNEF-1ENS~BF—FHE-BEPART MENTF
OF-5SFATE-EANDS ANB-FHE-BOARE-—OF - ELAND--EONMISSIONERS  Fa--FHE
DEPARTHENT -~ BF -~ NATHRAL ~RESBURCE S-AND-CONSERVATE BNt AMENDBENG
SECTEONG -~ 3518103y - ~F5- 13283y~ ——F6—13— 104y~~~ T6-13- 186
F6-1 331097 80—8-1 10y 82— 4—203y— B4~ 23Ty ~B2-4—203y—82—4— 306y
82~ 4324y 824421y ~ANB—BZ-4~42 Ty-HEAs FO- FRANSEER-FREN_FHE
BEPARFMENT-GF —— HEAL TH~- - AND——ENVE RONNENTAL~- SELENEES — F8~—FHE
BEPARTFMENT~— —OF ———NATYRAL—— RESOUNE E5 ——AND—— CONS EAVATEGN-~FHE
REGPLATERY-FUNE TIONG—REEATING——FB— AT R- - ANB~—MATER——Quat %y
PUBLIE~—WATER— SUPPLY y~ - SANEFATE ON-— EN-——5LBOE VIS FONS y - - MASER
FACHLIFY—SEFENGy——SBEIB-—WASTEy ~—ANB—GTHER—— MESEELEANEDYS
EUNE FHONSE—FO-—FRANSEEA—THE-BOARD-BF ~ HEAL TH- AND- ENVERGNMENTAM

SETENEES A~ AULE MAKENG—— AUTHERITY — FO——THE——BGARO—-BFE-NATURAL
RESHURE E5—AND—E ENSERVATFBNE— 6~ TRANSF ER—-FHE—BE PARFNENT—-8F
HEAL TH-—AND- —ENVERENNENT AL -5 EFENEES F-RULEMARENG - AUTHERITY-T8
FHE - BEPARTME NE- GF ~NATURAL—RESBUREES - —ANB-- EONSERVATIONY ——F8

FRANSEER—THE =~ BOMRE~-BF — HEALTH-AND- ENVERDNNENT AL~ 56 TENEES® .

€ONFESTED——EASE= — AUTHOREF¥==F8-~TFHE ~ ~ BEPART HENT - —BF —— NATYRAL
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SB 0258,03

RESBUREES——AND- ~E OWSERVATIONT-FO-REQUIRE —FHAT-THE -MENBERSHIP
OF-FHE-DOARD - OF ~NATURAL - RESOUREE ST NELUDE - BNE—— ENGINEER- - AND
BNE--MEBIEAL-BOCIBRT TO GENERALLY REVISE THE_LAWS 1O CONFORM
JO_THE TRANSFER; REPEALING—SECTIGN-75-5-56Zy-—MEA} AMENDING
SECTIONS _75-10-203y T6-13-1Q%y 76-13-106y _T6-13-109 AND

t—

BO-5-110p MCA; AND PROVIDING AN EFFECTIVE OA¥ES DATE."

BE IT ENACTED BY YHE LEGISLATURE OF THE STATE OF MONTANAZ

NEW SECTIONs Section la Functions of departeent of
natural resources and conservation transferred to department
of state Jandse (l) The functions of protecting natural
resources from fire in Title Tés chapter 11+ part 13 of
protection of forest resources in Title 76, chapter 13; of
appraisingy protectings and selling state timberlands in
Title 77+ chapter S; and of recommending closing lands to
hunting and fishing in fire danger areas under 87T-3-106 are
transferred from the department of natural rescurces and
conservation to the department of state landse

(2} unless inconsistent with this acty any veference
to "department of natural rescurce$ and conservation™ in
those sections is changed to "department of state lands"a

(3) Any corresponding internal references shall be
changed by the code commissionere

NEW _SECTIONs Section 2. Functions of board of natural

resources and conservation transferred to board of tandg

-2 Sh 258
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commissjonerse (1) The functions of - the board of natural
rasources and conservation ip Title 76y chapter 13, relating
to protection of forest resources are transferred to the
board of land commissionerse

{2) Unless inconsistent with this acty any reference
in that chapter to “board of bnatural  reSaurces and
comservation® is changed to ®board of tand commissioners®,

{3) Any cosresponding internal references shall be
changed by the code commissionere

NEW-SEEFEENx  Section-3a—Furctions——ef-—depertment—of
stuie—-}.nds—-transfeffedwte-depaftment;of—notufc}—resoufees
and-conservationv—— {1} Fhe-funet ions—of —the-—department——of
state—tenda-of -recording-certificotes-ef-tocotion-of-mining
claims-under-8i-2-102-ore—transferred-to-the-—deportment—of
freturot-reseurces-and-conservetions

t2}-~Yntess--inconristent--with—this-acevr—any-reference
to-Tdepartment-of-state-tands®-in-thet-section-iy-changed—to
Fdepartment-eof-notural-resourcels-and-conservationiy

t33-—Any-eorresponding-—internal--references——sirali—be
chonged-by-the-code-commissionery

NEW-SEEFIENE  Section—4e—Functions—ef--boerd—of-land
commissioners-troansferred-to-departaent-of-natural-resvurces
eng-conservotionv—¢i - Fhe fonct tons—of-the—bosrd-——of—-~tand
COMMEITEONerI— ard- -commidsioner-of -state-tands- tn—Fitle-83y

ehapter-—4v--concerning——mine——siting—and--secimmatian-—are

-3- SB 258
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transferred-—-to——the——departaent—of--notural-—resources —and
econservation-and-the-director-ef—that—deportments
2—-tUntess-inconsistent-with-thia-sety-—any—reference
to-—-S%hoard--cof--land-commissione ra®y-"hoard®y—tdepartment—of
state—tandate~or-Sdepartaent®—is-changed-to-—"department—of
natur & - estnrees-and—eonservat § ont'- or-Sdeparnenti—{meaning
tha-—~departent—-of -Avtursl-—resources—and—conservationiw—ny
reference—to-teonaissioner-of-atate—tandst--or--Yeommisysion®
a-—ehanged-—~to--Sdivector——of -~ the-—departaent - -of—aaturad
rejogrces——and-—tanseryvationi——ar—Sdjirectar—{nconing-~the
director—af-naturat-resoureds—and-conlervationys
£35--Any—corresponding——internal-—references—-shaii—be
changed-by—the- code-commisaroners
Section—S5y—-Section-F5—16~163y-NEAvy-isarended-to-raads
235-36~ 1 83w——Bef inttronsv——tniess-the-—contest—etearty
requires—othernisey—-in-thrs-—pare—the-fetlowing-definitions
appire
t+iy——S8oard®---means——-the--——board-——ef-—healtth--——and
environmental-~sciences NATIRAL-—-RESBURCES-AND-EGNSERVATEON
previded—for-itn-2-15-2104 2153302+
+2¥~—YBepartsentS-neans-the ~department-—of -—heal tih--and

environmented—aciences NATURAL—RAESBUREES-ANG-CONSERVAFION

provided-for—in-Fitte-2v-chapter-iSy-part-21 3iw
£t3)~-SFront—end—ovrganizotionst—funds®-mesns-—the—steote

money———to--be--}oaned--to--tocat—gevernments——for—initiad

~d&— 58 258
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operoting-capitatr-site—eveiuvati on-—ond--negotratirony——f rnad
designengineer ing-and-cost-estinotesy-construction—contract
documentiv-~Finat —contract--negotiotrons-with-energy-nsersy
moteriat-morketsy-ond—waste-sopphiersv-contract-negotistrons
with-pr ivate-operational-manager svr—and-financiat-—and—Fegad
consaltntionss

o)y —*Front—end——slanning-— funds¥-neans—the-atate—noney
granted--to—--focet--governmenti- -for--contract--negotiations
between——tocal-—governmentay——predesign-engineeringand-cose
estinatesy— —asdministrative—-costsv———-preliminary——contract
negotiations-——~with---energy-——users——and--waste—suppliersy
financtot—feastbitity-asnatysis-by—a-—financial-—consultenty
tegai-econsuitationsv-opinionsr-and-revien-osf-contractas

fS}*"tocsi--govefn-ent'-—neuns—-a—county}»ine-rpofaeed
eity-or-townv-or-refose-disposel-—district-—orgenized—under
the-taws-ef-this-states

té)--UParson® - -means-any-individeatv-firmr—-partnershipy
conpanyy-—a3sociationy--corporationy-——cityr——towny—-tocat
governmented—-entityv-or-ony-other-statev-federstv-or-private
entityr—whether —orgenired-for-profit-er-nots

t7¥-—"Resoarce—recovery-facitity"-means—my-Ffaecitity-ot
which-——20tid--—waste--—i9--processed—For--the—-purpose—of
extractingv-converting-to-snergyy-—or-—ethervise-—separating
and-preparing-solid-weste-for-reuses

t81-—25etid————wasted-——-means-—-03i~——potreseible—-and

-5~ sB 258
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aonputresciblie-—wastesy—inctuding—bot—not—Hmited—to—garbagey
rubbishs-refusevy-harardous-wastesy-ashasy-studge—fron—sewage
treatsent-plantsy-water——sipply-—treatment--plentsy——or-—air
peilurien-—econeral-—-faeitittieat- ~septic--tank--and--cesapeat
pumpingst-construction-and-demolition-wastest-dead-—onimatsy
ineluding—offalf—discarded-homeand—-industrial-applinncesy
wood-wastes- —and-—inert--materialsr--but--doesr--not--incltade
minicipat-sewagey-indostriot-wastewster-effluentsv-or—-miwning
wastes——as-—regquiated-—under—-the-mining and-reclamation—lows
administered--by-——the--department-—of--state——landas notyral

resources-aond-conservations

£3y--B50tid-—woaste~--managenent-3ystem®-means-any-system
nirieh—contrals-che-atorsgevy—treatienty-reeyetingv——recoveryy
er-dispoaai-ef-sodtd-waseer

1£163-25tate——sot d-woste-plon"-means-the-statewide-plan
farmoioted-by-the-departaent-os-aothorized-by-this-portss

Section 3. Section 75-10-203y MCAr is amended to read:

*T5-10-203« Definitions. Unless the context requires
otherwises in this part the folliowing definitions apply:

{1) “Board" means the board. of heatth-~-and

environmental-scienees NATURAL--RESBUREES-—ANB--CONSERVATEIGN

HEALTH _AND ENVIRONMENTAL SCIENCES provided for in 2-15-23104
2=45-3302 2-15-2104«
{2} "ODepartment® wmeans the department of hRealeh--and

environmentat—setences NATYRAL-—RESBUREES-ANG-EONSERVATEON

—6- sp 258
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HEALTH AND ENVIRONMENTAL SCIENCES provided for in Title 2¢
chapter 15+ part 2% 33 21.

{3) “Dispose” or “disposal®™ means the discharges
injections deposite dumpings spillings leakings or placing
of any solid waste or hazardous waste into or onto the land
so that the s0lid waste or hazardous waste or any
constituent of it may enter the environment or be emitted
into the air or discharged into any waterss:s including
groundwatersa

{%) ™Hazardous waste™ means any wasta or combination
of wastes of a solid; liquidy contained gaseouss or
semisolid form which may cause or contribute to an increase
in mortality or an increase in serious illnesss taking imo
account the toxicity of the wastes its persistence and
degradability in natures its potential For assimilation or
concentration in tissues and other factors that may
otherwise cause or contribute to adverse acute or chromic
effects on the health of persons or other living organiswmse
Hazardous wastes include but are not limited to those which
are toxicy radidactives corrasives flammabley irritantse
strong sensitizerss or which generate pressure through
decompositiony heats or other meanss excluding wood chips
and wood used for manufacturing or fuel purposese

{5) “Hazardous waste management™ means the management

of the storages transparte treatments recyclings recovery,

-7~ 58 258
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SB 0258703

or disposal of hazardous wastes.

{6) ™Person™ means an individuals firme partnerships
COmpany» associations corporations citys townes Jocatl
governmental entitys or any other governmsental or private
entitye whether organized for profit or note

{7) ™Resource recovery® means the recovery of material
or energy from solid wastes

(8) "Resource recovery facility” means a facility at
which solid waste is processed for the purpose of
extractinge converting to energys or otherwise separating
and preparing solid wasta for reuse,.

{9) “Resource vrecovery systea® means a 350lid waste
management system which provides for the collections
separations recyclings oOr recavery of solid wastesy
intluding disposal of nonrecoverable waste residues.

(30) *Solid waste” »means att putrescible and
nonputrescible wasteses including but not liwmited to garbage;
rubbish; refuse; hazardous wastes; ashes; sludge from sewage
treatoent plants, water supply treatment plantsey or  air
pollution controd facilities: construction and demolition
wastes;: dead amimalsy including offal; discarded home and
industrial appliances; and wood products or wood byproducts
and inert materjialses "50lid waste™ does not mean municipal
Sewages industrial wastewater effluentss wmining wastes

regulated under the mining and reclamation Jaws administered

g SB 258
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by the departsent of ataste——lands natarat-——resdurces-—and

conservation STATE LANDSs slash and forest debris regulated

under taws administered by the department of natorel
rejources--and--gonservation state landsy or marketable wood
byproducts.

{11) "Solid waste management System” means a system
which controls the storages treatments recyclinges recoverys
aor disposal of solid waste.

{12} "Storage® means the actual or intended containment
of wastess either on & temporary basis or for 3 period of
yearse

{13) *Transport® means the movement of wastes from the
point of generation to any interwediate points and finally
to the point of uvltimate storage or disposala.

fla) "Treatment™ means a3 methods techniques OF processs
including neutraljizations designed to change the physicaly
chemicals or bhiological character or composition of any
solid waste so as to neutralize the waste or 50 as to render
it nonhazardouss safer for transports amenable for recoverys
amenable for storagee or reduced in volumes™

Section 4. Section T6~-13-104y MLAy is amended to read:

*76-13-104« Functions of departmente {1) The
department may give technical and practical advice
concerning Foreste ranges waters and soil conservation and

the establishment and maintenance of woodlots.  windbreaksy

-G SB 258
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shelterbeltsy and forest fire protectione

(2} The department shall cooperate with all pubtic and
other agencies in the developments protections and
conservation of the foreste ranges and water resources in
this state.

t3)—-Fhe—departesent—aheld—ossivt——the--department-of
stote-tands-in-the-pretectiony—economic—developments-and-use
ef—the-atote—forests-and-forest-tand-held—by—the—-stete—-for
the--purposes—and--denefit-—of- the-conmon-schoots-and~state
institattonss”

Section S. Section 76-13~106s MCAy is amended to reads

"76-13-106. Caoperation between department of state
lands and county. The department--ef-state-lands—and—the
county goveraing body shall cooperate with the department to
the extent Jlegally permissible in providing means and
methods of safequarding the forest l1and lying within the
state and in preventing fire Auisance theceon. The
departsent—-of--3tate-—tends——and--the county governing body
shall list forest lands under theér jts jurisdiction with
the deparcment for forest protection. The money the state
and counties become liable for under this section shall be
paeid from funds provided by law for the protection of the
forest lands owned by the state and countiese"

Section 6. Section 76-13-10%9, MCAy is amended to read:

#76~13-109« Rules - timitation on rulemaking

-10- se 258
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avthority. {3 The board may adopt and enforce through the
department reasonable rules for the purpose of enforcing and
accowplishing the provisions and purposes of this part and
part 2.

t2y--Fhese--rutes-—may--not-conflict—with-the-powers—of
the—board-of-land-commissionerss®

Section T. Section BO-5-110+ MCAs is amended to read:

"80-8-110. CLooperation with other agencies. {1) The
department of agriculture may cooperate with agencies of
this state or . its subdivisions or with any agency of any
other State dr the federal government for the purpose of
carrying out the provisions of this chapters securing
unjformity of ruless and entering into reciprocal licensing
and certification agreements with other states.

{2} The department of agriculture and the department
of health and environmental sciences shall enter into a
memor andum of agreement concerning the inspections
regulationy and responsibilities of persons oF activities
that may be involved in the managementy disposals storages
transportations treatments recyclings or recovery of
hazardous wastes and the disposal of solid wastes.

[3) For the purpose of this sections "scolid waste™
means all putrescible and nonputrescible wastes including
but not lisitesd to garbage; rubdish; refuse; hazardous

wastes; ashes; sludge from sewage treatment plantss watesr
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supply treatment plantse or air poltution control
facilities; construction and demolition wastes; dead
animalss including offal; discarded home and industrlal
applisnces; and wood products or wood byproducts and - inert
materialse S0lid waste does not mean municipal sewages
industrial wastewater - affluentss mining wastes regulated
under the mining and reclamation laws administered by the
dapartment of scate-ands aatursi-rescorces-and-conservation

STATE LANDS+ slash and forest debris regulated wunder laws

administered by the department of neatural-—resturces—omt

conservation state landss or marketable wood byproductse

{4) For the purpose of this sections "hazardous waste™
weans any waste or combination of wastes of a solids liquide
contained gaseousy or semisolid form which ®may cause or
contribute to an increase in mortality or an increase in
serious illnesss taking into account the toxicity of the
wastey its persistence and degradability in natures its
potential for assiwmilation or concentration in tissues and
other factors that may otherwise cause or contribute to
adverse acute or chronic effects on the health of persons or
other living organisks. HaZardous wostes include but are not
limited to those which are toxic¢e radicactives corrosivey
flammables irritantse strong sensitizerss or which generate
pressure through decompositione heats or other meanss

excluding wood chips and wood used for manufacturing or fuel

-12- S8 258
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pur poses..”
Section—iiu--Seetion—82-4~1@3v—MEAv-i3-amended-to-reads
B g2-4-303v-~-Befinttionss——~—When—used—in—-this--party
uniess-a-different—mesning—ecleariy-appears-from-che-—-context
the-foilowing-definitions-appiys
t1~—¥Boardi--masna--tha-doard-of-tand-commisstonera-as
provided—for—in-irtiele-fiy-section4y—ef-the-constitution—of
this-states
12311} “Oeportment®——seans-—the-—department—eof—astace

+onda natureol-—resources-—and-—conservation provided-—for-in

¥itte-Zv-chapter—i5y—port-32 33+

t23-—%Bivector®-—meand—the-divector~of-natural-resources

and-eonservations

33— Mineral®~——aeans—-—-mineral-——-aa-—-—definet-——in
82~ 4~283 412w

ti-—BNew--tine®--mesns --a-3tr i p--or-under ground-mining
eoperation-proposed-for-an-sres-of-—tand-which-the--~deportwent
determinesy—~becanse—of -distance-fron-an-extating-strip-mine
ar-undergroeund-aine—operation-or-thetr-reapective—facitities
or-becanre-of-rmportont~drfferences——in-—topographyv-—soitsy
wite¢tifey—qgeologie——strueturey—aquifersv-or—vegetation-feam
an-existing-serip-tine-ar-underground-aine-—operstiony--does
fot-constitute—sn—expoanston—ef—saextating—operations

t5y-—"8peration®-means-sit-of-the-premisesy—Factitieay

rariroad-—-lospiy--readsy—poner-Hnesv and-equipaent-daed—in
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the—-process——of——produting-—ond——renaving- -nineraf-—Ffrom—~a
destgnated-strip-sine—or-underground-minec—aredas
+6)-+"Opereator*-means—a-person—-nho-intends—-to—operate—o
new=strip-ai ne-or-new—underground—Rine-invotring-the-removad
of—mores-than-18+088-cubic-yards-of-minerel-or-overdurdens
1+T)-—2Person"-means—o-periony-partnershipy-corporationy
assecrationy—— or—-other—--3egal——entity-——ar-—any-——palitical
subdiviston-or-agency-of-the-states
t8)——*Preparatory-work®-means-aitr-on-srte-disturbancesy
excloding—prospectingr-associsted-with-Lthe-initintion—of—a
Atw- -strip-—Rine--or-—onrderground--minevy--itnclud ing-~but-not
i ted-to-the-construction——of——rativroad-—spurs——ar——Jaopsy
buildings--to-——howse-—minming-—operationsy-roaday-storage—and
train—-toad-out- factirtiesr-tranamisrion—tinesy--ereetion—of
dreglines———and-—-—toading-——shovetsv-—-and--other —asyociated
Ffaeitiviess
tH--SStrip-mining¥-—mesna—-—any--port--of-—che—process
foilowed—in—the—-productionof—airneral--hy-the—opencut—nethedy
incioding——aining-—by-the—auger—method-ar-any-siniiar—-pethod
whieh-penetrotes-—a--minered-—deposit—and-—vremoves——ainerad
directiy-—throogh——a——series——of—openings—made—by—o—machine
which-enters—the-depasit—From—a—surface--excavatton——or——any
other~method-or-process—in-which-the—strata-—or—overburden—is
removed-or-dispioced-n-order—to-—recover—-the-nrnerniv

+163-2dnde rground-mining"-seans—sny-part-of-the-proecess

~14- SB 258
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fottowed-~in-—the—production—of-s-minerot—suchthot-verticat
or-horitontal-shoftsy--stopesy——drifesy—or—inctine——pianes
connected—with-—excavit tons-penetroting-the-nirnerasi—stracom
or-strota-sce—dtitizads»
Section-I2w-—5ection—82—4~2 23y -MgAy-is—amended—to-reads
"EZ-4—223v——Permit--fee-—and—3uvrety—-bonde-——fi)———an
sppitcotion——fee-—0f-—-4$56--3ha}}—be-——pard-before-the-perait
required—in—thrs—part-ahoti-be-issueds
t2¥y-—Before-a-persit-mny—bhe-tasuedy-the-operacer—shald
fite-—with-—the-—department——o--bond-payable-to-the-state—of
Mentana-with-surety-satisfactory—to-the-—department—in——the
peadl-——sut-—-t8——-be---determined-—by—-the--boarde~—on——the
recoamendation-of-the-commrssionery department of--mot-—teass
than—3$786—-~for—each—gcre—or—-froction-cherecf-of —the-ares—of
tand-af fectedv-with-a-winisum—bond-of —$10vy008r - ~conditioned
opon--the—faithfui-performance-of-the-requirementi-set—Fforth
tn-this—pert-end—ef-the-rules-of-—the--board adopted——under
ehis--—partw——Fhe-—operator-—-my-—eiect —co-—deposit-—cashy
negetiable—bondsvy-or-negotiobie—certif r¢ates—of - —deposit—of
any--bank~—earganited——or —tromincting-busriness-tn—the-tdnited
Statess—Fhe—ceosh-deposit-or—morhet-valve—of-soch——securities
shati-—be--equal-—to-—or-grester-than-the-anount-ef-the-bond
required—for-the—bonded-areav-Fhe-level -osf-bonding-shetd—-he
relative-—to--the——degree-—-of--distorbance--projected—by—the

original-—permit-—ans--the--onnuai-- -reporte-——A-——-potitical
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svbdivision-~or-—agency——of——the-—atate-need-not—Fiie—a-bond
unless-required—to-do-so-by-the—board departmentw—Fhe—bosrd
department sheit-——adjuse-the—amount-of-bond-required—rf-the
east-of-rectonation—changesy

t3p--En—determining-the—amount-of-the-bondy——the--boerd
dapartsent shadi--take-into-conzideration—the—chorescter—ond
neture-of—the-osverbuordanvy-the-future—auitable——use——of—~the
Frand-——trrvolvedy——ond——the——cost——of —backfiitingr-——qradingy
ighwott-reduct ionv-aubsidence—stabi i tZattony—water—contraly
topseailingv_and-reciamation-to-be-requiredv-but—-i1fA-no--event
shati-—the-bond-be-less-thon-the-total-estimated-coat-to-the
stata-of-compieting-the-work-deseribed—in-—the-——rectamation
ptane™

Section-13s——Seetiton—82—4—3 83y~ MEAy—is—amended-to-reads

g2—-4-303s ——Befinttitonsy——— As-used-fa-this-party-uniess
the-eeﬂteﬂt-inﬂfeﬂtes*ethefuf&e;-the--ioi%e-ing-—defiaitiONQ
apptyr

1y ~+"Abandenment- of~surface—or -undergroond-sining®-may
be-—presumes-——when—it-ts—shown-that-econtinoed-oparation—wiit
Aot —resusts

t23--"Bsordi-means-the-hoard-of-+ond-—commissioners——or
sueh--seate-—enp#ayee—-ef—stgtemageney-as—ney-sceéced*tu-its
powers-and-doties-under—thiy-ports

¢31£21 ‘“Peportment®--meont-—the--depart@ent—eof——state

1onds natyral-ressurces-and-conservations
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£} 2Pirector?-meons the-director-of-natursi-rescurees
and-conser e

+43~-*Prastorbed-—l endV——means-—that — aren--of—tend-—or
sur face—water—disturbedv—-beginming--at—-the--date——of——the
tasuance——of--the—-permity--ond- —tt—coapriases-chat-area-from
which-the-overburden——ar——mineralas—-have--been--removed-—and
tailinga-—pondav-waste-dumpsvy-roadsy-conveyor—systensy-teach
dunpay-and-oti-siwilar--excdvattons-—or--covering—resuviting
frem——tha-—gper ation——and-~whirth—have-—not—been—previousty
rectaimed-under—the-reciamstton—planw

t5¥——*4Explerationt-means-at i-aetivities—conducted-omor
beneath--the--surface-—of--lands —-presuleing-—in-—-mnaterial
disturbance--of --the--surface-for-the-purpose—af-deternining
the-presencery—lecationy—extenty-depthvgrodey—asnd——economre
viabi%it7~—ef—~-iaera++tat+en-in—eboee—+anésv-if—enfv-othgf
chan-mining- fer—prodection—and-—econowie——explottationy——as
weli-—as--ati—roads— —nade—-for--the-purpose—of-facititating
explorationy-except—as-noted—in- 82— 4-305-and-2—4—31+ar

1632 ine rali-peans-any-arey- ¢ otky~0r-3ubs taner y-other
than-—-oitvy--gesy-—bentoenitev—ctayr—-eoatv——— sandy-——grovedy
phoaphate——¢ocky-or -trantomv-taken- f rombed ow-the-surface~or
from-the-surface-of-the-eorth-for—the--purpose-=ef--mit¥ingy
eoncentrationy—refinemeney-snettingv-ssnvfacturingr-ar-other
subsequent-—use-——or-proceasing-or-for-stockpiting-For—future

usev-refinementvy-or-smettings
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tT——"Hining"-conmences—-at- such-time——as— the-——operator
firat-——mines——ovres——-or—ainershs-in-commerciol-quantities-for
satey—-beneficiattonr-—refiningr-—or-—other——processing—-or
dispasition —or——first--takes-budh-sanplas-fer-metadturgical
testing- in-excess-of-oggregate-of-18+y008-shart-tonsy
t8}--UPersont-—means--asny-—persomn--corporationy--frrmy
associationy-—partnershipr-—or—other—fegat-entity-enqgaged-in
exploration-for-or—development-or—sining-of-ninerals——en--or
below-the-surfoace-of-the-—ecarths
$t91-—vRectanation--plan®-—means--the-operatorts-—written
proposaty-as-required-and-approved-by-the—board departmenty
for——reclamtion——of--the-tand-that-witi-be—disturbedvy-which
proposat-shati-inctodey—to-the—extent—practicel-at-the-—time
of-application— for—an—operating-permits
fa)-—a- ~astatament-of-the-proposed-subsequent—use—of—the
tand-after-reciamationt
thi-—plans——For——surface—yradient--restorgtion—to—-a
sorface—suicoble-Far-the-praposed-subsequent-vie-of—the-tand
afrer—recliomer jon-—i - —completed-snd—the—proposed-sethad-of
sccomplishasntt ‘
tey——the-manner——and-—type-—of ——revegetati on—or—other
surface-treatment-of-divturbed-aress4 -
fdy—precedures———-propoved ——po---avoird- - -foresecable
situations-—ef--pubiic- -nuisancer-—endangerment--of—-poblic

sofetyy-—damage——to-—human——1ife-or-propertyy—or-unnecesssry
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damsge—to—f Fora-ond-favna-in-or-adjacent-to-the—sreat
te)——thé-wethod-af~disposal ef-wining-debrist
t¥}——the—method-of-diverting—surface-uaters-asromd-—the
disturbed-—areas——where--necessary--toa——prevent—patistion—of
those—waters—-or -onanocessary-erosrond
tg)~—the-aethod-of-reclomation-of-stream—ehanneds-—and
Stream-—bonkd—to-eontrot-erssion—sittationy—and-petiotiont
thi--soch-mops—and-other—supporting-decuments-as—nay-be
revsonairly-required-by-the-deportwenti-and
tiy-~a-vime-seheduie-for—recionatiasn——thot——meety——the
regquirenents—of-82-4-336v
t18)-tay-"sSmali—ainer ¥ —means——s--persony—Ffierny——or
eorporation-that—enguges—in—the-—bus iness--of——miningv——that
does--not-—remsve——fron——the-—vorth-during-ony-catrendor-yesr
moateriat-it-excess—-of—36v568-tonr—in—the——aggregatey--that
hetds-ao-spersting-permrt-under—82-4-335y-and-that-conductse
tH-—operastronas——respiting-—in-not-mere—than-S-aseres-of
the-eortinta-aur Face-bBeing—disturbed-oand-unrechrinedy-or
fit)-two~-operstitons—which-disturb-and-deave-unrecinimed
%ess—thon—shaefas~pef?operatioa-—if——the-—feapective~--in§ng
proparetes-aret
tAy-—the—oniy-—operstienms— -engaged-—in——hy—the-persony
firmv-or-corporetiont
tE~-at-$eost-i-mile-aport-at-their-closest-pointt-—-snd

tE¥——-nov-sperated-simitanecuaty-except-durtng-scnsonat
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tiansitionslt-periods-not—to-excend-38-dayss
to}——For—the——purpese-—of—~this—definition—ontysr-the
department—shetl dy—in-—computing- -the--asres--covered-—by——the
operationy-exclude—access-or—toutege—reanda—thet-are-requived
by-~a-——3ioeatv——statey-——or-federsi-agency-—hoaving-jurisdietion
over-that-roeag-to-be-constrocted-to-—certain--apecifications
if-—that-—public-—sgency-—notifies-the-department—in—writing
that—trt-destres—to-have-the-road-—remasin-—-in—-use-—ond-wii}
saintein~-irt-after—-mning-or—-exploratidn-ceoasess
fii#—'Suffaee«-ﬁfniagl--neana——ei+-—or*-an1—poft4nf*the
process—involved-in——wining--of—-mrneretr--By--removimg--the
overburden--and-—-aining--directty—Ffrom-the—-minecral-depnsits
therehy-exposedy——inetuding- -But~—not—Iinited-—to——open-pit
mining——of ——minerals-naturailly-exposed-at-the-surfece-of-the
earthr-mintng—ty-the-soger-methodv-and-aii--simitar--methaods
by-—which-—earth——or--minerata—exposed—-—ast—ithe—surfsce—ore
refaved-in-the-course—ef-mininge—Sorface--—mining-—doss--moe
inctude-—the-~extraction—of-oity—gasv-bentonitey-clayr-conly
semdy-gravedlvy-phosphace—rockyr—or —uronion—or--exeavation——or
groding---eonducted---for——on—site--farmingr--on-site--road
construetiony-or-ether—on—site—buirtding-constructions
ti2)-Sdunde rgroond-aintng=-nemnms-oti-metheds——of-—mining
other-than—sorface-aintage
+133—Unrt—-of -~ sorfoce-mined-— ores"-peans—-that—aren-of

tand-and-sur fece—water—intioded-within-an—operating——persit
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setualty--disturbed——hy——surfsce-—atning-during-ecseh-r2-nonth
period-of-timey-Beginning—at-the-date-eaf-the—insdance-of-the
permity-and-it-comprises-and—ineiudes-cthe—area-~from—whiech
overburden--ar--minerals-have-been-removed+—the—ares—covered
by-mining-debrisv-ond-eit-sdditionot-areas-osed-—in--surfaee
wineng——or— anderground-aining-operationa-whieh-by-virtoe—of
such-use—are—thereafter-avaceptible-to-erosron—in—excess-—af
the-sarreunding-undisturbed-portions—of—tand»
t14)-"Veyetative-—coveri-—meons—the—type—of-vegetationy
grassr-shrubsv- treesv-or-asny-other-—form-—of--naturel——cover
constdered-suitable-ae-eime-of-reclamatiane™
Seetion-lhw--Section-8E-4-3Bhv-MCAr-its—amended-to-reads
ugz-4—-386w--Confidentiaticy—of-applicarion—informations
Any--and--att—information--obteined--by-the-board-or-by-the
director-or-his—steff depsrtment by-virtoe——-of-—apptreations
for——exploration-—tircenses—and—all-information-obtoined-fram
snsti-miners—is—confidential-tetween——the——board department
and-—the—-appit ednty- —except—as-to-the-name—of-the-appireant
and—the-covnty-of—proposed—-operationt——provided-——thoet——anitd
settvities——eondueted-—aubarequent—ero--exploracion-and-othes
associated——facttitites-—shati—he—pubtic—information-——and
condoeted-—under-——a—~development —or-operoting-permits—it—is
fortihver -provided-that—any-infermation-ebtatned-by—the—hoord
or-by-the—director-or—his—steff department hy-virtue—eof-such

appiieotions—+s—properiy-adnissiste—in-any-heor ing-conducted
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by—-the-directory—the-beordv-appeali-beardy department er-in
any-judicinl-proceeding-to-whith-the-director department and
the—opplicant-ere-parties—-and-t3-——not-—confidential--when--a
viotation—af——the-—part-or-ruies-has—heen-deternined~by-the
department-or-by-judiciot-orders-Fatfure-to—comply-with—-the
aeefeef——pfgvésieai——of—-tAiﬂ--peft-&hﬂ*i-be-pvﬂiaﬂab*e-by—o
fine-of-up—¢o—$1v066="
Section—1Ss-—Sectron-82-4-3ity-HEAv—13-amended-to—reads
£32—4—I2 s ——homint strotions—The——bhoard department v
eharged-—with-the-responsibit-ity-af-adainistering—ehis-poarts
imorder-co-impiement-ita-terms-and-—-provisironsy ——the—bosrd
deparement shati-from-time-to-time—prenulgate-sveh-rules-as
the-board deportment sheld-deem—necesioryr——Fhe--board--may
de+egate—--saeh--—pe-efsw———dotiesv-—unﬁ**fua?tioﬂsv-te-—the
departaent-as—t t-deens—necessury—for—the—performance—of— -ty
duttes--as--admrnistrator-of-this-partv-Fhe-boord depercment
shati—employ-experiencedy—qualified-persons—in—the—field-—of
mined-tand-—-reectamation——whov——For—the-purpose—of-this-parey
are~referred-to-as-superviserss®
Section-tos——Section—dZ~4~4Ztv-MEAv~i3-amended-to-reads
"8 -h-bZ e -~ Adminis tration-——-delegation—of-—Ffonetionss
fhe--boord department ta-the-sdminrstrator—of-this—party-and
tet-has—ati-the- power-necessary—to—inplement—and-enforce——ity
Fhe--board--mey -—dedegate-to-the—conmmias ioner—of-stete—tands

such-powersy—dutresy-snd-functions-onder—-thia--part--as—it

-22- SD 258
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eonsiders-necessary—for—the-performance-of-ita-duties e
Section-iFs--Section-82-4—%iFy-MEAv—i 9-anended—to—reads
R82-4~42Fu-~Boord-hasring HEARINGv——f1}-A-person-who-is

agyrieved-——by-—a-finsi-decrsion-ef-the-cammissioner-ef-state

teands depertment +s-entitied-to-a-hearing-befsre-——che—baard
departments
t2)-—Fhe—Montans-—Administrative-frocedure-—kct-goverm
hearings-before-the-board-end—judiciat-revien—of—decisions
of—the-board-under-this-parestt
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83w} 5—piEIw-~Bivision——of——envirsnarental—sciences—————
fumetionss———Fhere--is~-a-division-of-environmental-sciences
within-the-—departments—-Fhe-——deportment-—shatl-—-sesign--at}
functiona——perfermed--by-—the-~department-—reloting—-te-—air
potiution—eontroty-—water-—pettution—---controty-——radiation
controty-pesticides-contraly-environmentat-sanseationy-sokid
woste—disposaty-induastrial-hygieney-ond-relsted-areas-to-the
divisiones

SEEFION-23 9 -~ SECFEBN—2~35-PHESy—MEAY—~ 15—~ ANENBES—TO

READS
22w} S 305y —~Board-of-water—and-——wastewater—-speratorye
11y~ Fhere—tas—o-bdoord-of-water-and-wastewater-operatorss
t2§-~FThe—board-—conaiats——of——seven—mesbersr—Except-as
provided—in-subtectiontEZfte)-of-this-asectionr— —he--members
shali-be-appointed-by—the-governers—Fhe-nenbers—arat
taj-—two—-menbevrs-—whoare- eaployed-woter— supply-system

or---water—-—treatment——-piont---operators-——heiding-——vatid
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ceretficotesyr——ane-of -these-nempers-shali-hol d-a-certificate
by-examinatron-of-the-highest-e}ass-issued-by-the-depertment
of -—heatth——amd-——environmental—-—seieneesy———Fhere—is-——nn
festfietien—oﬂ-the—e*assificetieﬂ-uf-the-tertificute—heid—b;
the-ather-~operators
thi-~two--memberi-who—ore—enpleyed-wastewnter—treatment
prant-eperators-holtding-votid-—certificatess-—gne—of--thess=
members~-stnti-—hodd--n--certificate——by——examrnation—of-the
higheast--eiass— —i3sved--hy—-the-—department—of--heatth--end
environmental--sciencess——Fhere--13--no--restriction-~on-the
etasaifieation——of——the——eereificore—-heid-—hy-—-the———ather
aperaters
tey-—one—member-serving-on—the-foaculty-of —a-universiey
or—colege-whose-major-fretd-—is-—reloted—to—water—-suppty
systemsy-~--woastewater-—~—kreatmernty-——chemicat-~~or-—-epvrt
engineeringy—chemistryy—or—bacteriotogyt
tdy——one—metter—who—— 4———8—— —repredentat fye———gf-=-=-a
mantetpaticy-required-to-employ-a-—certifind-operater-and-who
holds——a-—pasition—ef-—either——eity-managervy—city-—engineery
directer-—-of —public--workay—-works —-managery——or-—their
aquivelents l
tey——the-admintstrotor—of-the-diviston-of-environmentad
actences——of ——the—departaent—o f—heaith—and-environmentat
Actences—or-a-quattfied-nember-ofhis-staff-appointes-by-—the

admintserater the-departsentis—stoffs
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t3y——MHemdersy—except-the-en-afficio-voting-nember——-From
the—-deparement -—of—heatth-and-environmentai—serentesy—shatd
aerve-for-s-term-of-t-yearss

tohy--Fhe-board--is-~aliocated——to--the-—deportment——For
administrative purpoles—ond y-es-prescrrbed—in-2-15—-12 4w

SEEFFON-P24w——SEEFION-~2-35- 28T y——NEAY——I5—~AMENGED-—FC

REAB2
62~15-71 87 s——Hater-potiution—controt-sdvisory——counctie
t1)-Fhere-is-a-water-poilotion—controtr-advisory-councits
+21-~Fhe--~conncti-~conrists—ef--sleven——membersy——Fhe
members-ared
taj-—the—director-ef-fishy-wiltdiifey-and-parkat
thy-~the-administrator—-of-the-water-resources--diviaton
of--tire-—department——of-—natarst —resources—and-conservation

director—of-—the—-departeent-—of —heatth-—and——environmentad

seieneest
tey-—the-director-of-agricnitures
tdi——eight———members———appainted--hy--the--governor--as
foltowas
tty--a-representative-of-industry--concerned--with-—-the
disposei-of-tnorganic-wostet
ttii-a--representative~—of--—industry-concerned-with-the
dispotat-of-orgenie-wastet
fitti-o-Frvestock-feedery

+ivy-a-representative-of—municipal-governments
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try--a-representative—sf-an-organiration-concerned-with
Fiahing-for-sparet

fvii-a-representative—Ffrom—tobars

tvii}-a-superviser-of -a-—soili—-—and--water-—conservyation
dratriesd

tviir)-s—representative—eof—an-organicetien-conceraned
with-woter-recreotions

t33—Fhe—appainted-—conuneii—nenbers-—serve——-at---the
pleasure—cf-the-governors

fﬁi'-ﬁsbsectﬁens-—fS’—-tthugh—fﬂ?—oF—E-i§~*iE—tppiy-tﬂ
the—couneil-and-memberses

SEEFION-25w——SEEFION—15—6—-F 35y -MEAy - I5-AMENBER-FO-READE

u35+6+135s——ctoss-—Five-—praperty-————- deseription————
toxobie-pereentoger—-~{13-€lass—F ive-property-inciudess

fa1-~ali—property-—uvsed-and-owned-by—cooperative-raral
electrical--and--ceoperative-—-rurai--tetlephone-~asseciations
organitZed-—under——the—Jaws-of-Montanay—except-property-onned
by-esaperative-organtzations-deseribed-in-subsection—~tirte’
of-35-6—133¢

tbi-—eif——und-—-éter-po+4utiaa-~eontroi~—eqo+p-ent——us
defined—in-this-sectiont

tc)-—truck-campersy-motor-homesv-and-canptng-ond-trave}
tratbersy—inttoding—fifeth-wheel—ereattersy——onuntd——by-—-and
actuatiy-used-privarily-by-a-person-58-years-of-age—ar-older
whot
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tt-—is-retired-from-fulli-enploymenti-and
tit-whose-—total--income-—from-att-sources—iqa-—neot-more
than-5$3y886- For-o—single—person——or -~$8+888--for—a—married
eouptet
tH-—new—-industeist-——property—as-~defined-—irn--this
sectiont
ter-—any-personai-er-reat-property—-osed--primarity-—in
the-—praduetion-—ef-—-gasshol-during—constructisn—and-for—the
firse—-3—years-of-ies-eperotions
21-—ta}-"Air-rond- ~water— poliotion--equipsent® —means
fatititiesy-—machineryy-—or--equipsent-——used-~toa——reduce—-—or
eontroi-water-sr—simospherit—pol ot ion-or—-contaminat ion——by
remevingy-——-redutingy—--atteringr-—-disposingr-——or-—stering
poilutantsy-contaminantsy-wastesy-or-heats-Fhe-department—of

healeh-and-—environsental-—seiences notural--ressorces——and

gonsecyation sheli-—determine——if-such-otitization—to-being

mode s

toy——~Fhe —departmentis-—-determination—--fas-~~to———otr
potiution——eqtiprenti-may—be—uppenied—to-the-board—af—henith
end-envirenmental -—sciences—and Any-person—3iable-—for—+taxes
on--property-——determined-—by-—the-departwent-not -te—be-air-or
woter-polivtion-equipment-is-ent itled—to-—a--hearing--before

the--department——af—maturai-—ressurceg-and—consevvations-The

[ ]
determination—cf-the--department may—aot-—be—-appested-——to

efther—a—eounty——tax——asppedl-boord~or-the-state—tox—appeat
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boardv-Howevery-the—appratsed-—vatve-—of-—~the—~equipment——nas
determned-—by--the-department—af-revenve—moy-be -esppested-to
the-county—tox—eppesk-board-ond-the-state-tax—appeni--bonrds
£3}~—2New- tnduatriol-property®-mesns-any-new-indaastried
ptonty--rnetuding-~tandv-burbdingsr—machineryy—and-fixturesy
uyed-—by-new—thdostries-doring—the-first-—3--years—of—their
aperatrony-—fhe-—property--may-nst—-have—been-assessed—-within
the-seate-of-Montans-prior-to-duty-tv-1963w
tey——fai-YNen-raduaseryS—means—any- pDErSony— —COrPoratEony
firmy——partnershipy-—associariony-——or—-—other——qroup--that
estaslishes-a-new-plant-irn-Montana-fer-the-—eperation--of--a
new-—-industrial--endeavory——-as——distraguivhed—from—2-—mere
expanstony-—reorgonirattony--or—-merger-—-of-——an---existing
Mot ryw
th)-—-New-—— itndusery-itnetuder-onty-those-industries-thatt
fri——-manofacturev-—-mittv-—miney-—producey—-processvy—-or
faoricate-materialsy
trti—do--simitar--worky-employing-topitai—and—tabory-in
nhich—materists-onservicesbie—in--their-—natorat—-state-—-are
extractedy-~-processedy———or-~--nade—--firt--for--dee—~-or—-—are
substantiaidy-aitered-or-treated—sc-as-te—ereate-—commercind
products—or-materiatad-or
tttty—engage———in———-the——-—mechonttat-——or——-chemieal
transformattom of-matertats-or-subhatances—into—new—produces

in--the—manner- defined-as-monofacturing—in-tae-1932-5tandorg
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Indusertat-cassificotion—Hanual—prepared-——by— —the-—tUnited
Stoates—office-—of-mnegenent-and-budgety
t5)~—New-industriat-praperty-does—not-inchoder
ftaj-—property-—used--hy=--retoid-or-wholessle-merchontary
commercial—services-of-any—-typey-——agricolturer——tradesy——or
professromt
tb}-——a—--—plant--that—-witt-—creste--adverse—impace——on
exrating-statev-countyv-or-sunicipat-servicesd-or
ter-——property-used-or-employed-in-any—indostrial—plant
that——has--been--in--sperotion —in-this-stare—for-3-—years-or
tongers
tot—-€dass—Five-property—is-toned-at-I%-of——jra——markes
vatues™

SEEFIEN-263 - —SEEFION-F5-2- 1 B4y ~HEAy—E 5~ AMENDED-FB-READS

2¥5=-2-1 64w~ ~kiwttationsS———-——persenat--cousre-—of-action
anabridgedy—-Nothing-in-this-chapter—shaili-be—construed--tos
tiy-—grome-—to-the-hoard deportment any—Jjurisdiction—or
authority-with-respect-to-air—contominat ion-existing--sotely
wrthin-cormercial-sad-indostriat-piantsy-—worksr—or-shopsy
t21——affect-—the--~redations-—-betneen—employers--and
employees—with-reapset-to-ar-ortying-ovt-of-~any-condition-of
atr-contaminati on—or-air-podtutient
t3y--supersede-—ar-lrmit-the-applicabitity-of-any-taw-or
ordrnence-relating-—to--sanieatrony—-itndustriat——healthy-——or

safeeyt
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thi——sbridgey--—}imity———tmpsiry-—-erestev--entargey-——or
otherwise—affect-substantiveby-or-proceduratty-the-right—-of
s--peraon—to-damoges-or-other—retief-on-account-of-injury-te
persons-dr-property-snd--to——-mintarn-—an-—-action--ar——other
appropridte-proceedings™

SECTION 2T o——SCETION-T5—2~1 1y -MEAY—FS5—AMENDES-FE-READY

u¥5~2-itis——Powers-of-boards—-FThe-board-shatis

ti}--adopty———emendy——-and-~-repeal—-rules-—-for--——the
admrntstratitony——implementationy——and-—enfarcement--of——this
ehaptere-——~for-15savtng—orders-under-and- in-accordonce-with-42
UuSvEw-Foi9y-ond—Ffor-~folfitiing-—-the--reqguirenenta-—-af--42
YrSeCv-F426-and-regulatisns—adepted-porsuvant-theretot

t2y-—hotd-~heartngs-relattng—to-any-aspect-of-or-matter
tn—-the-administration-of-this-chapter-at—a-place——designated
py——the--peards—~Fhe-—bosvrd—-may——compet—-the--attendance-of
witnesses-snd-the-production-of-evidence-—at-——hearingss—-Fhe
toarg-—shali--desrgnate--an—attorney—to-assist-in-conducting
hedriags—ond -shali-appoint-a-reporter—who-snald-—he——present
at--ati--hearings——and-—tske——Ffult-stensgraphic-notes-of-at}
proceedings—thereaty-transeripte-—of-which-witi-be—availadie
to-the-public-at-coser

t33——irssue——orders-necessar y-to-ef fectuate—the-purposes
of-this-choptert

91121 by-rale-require—sceess-to-reocords—relating--to

enirsstonay
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15343y by--rule--adopt—a—schedule-of-fees-—required-for
permits-under—this-chapters$

5r——have-the--power--to—-i330e-—orders--aonder--and--tn
accordance—with-42-YasSeEn-F41Fv™

SEEFIGN 2O w-~SEETFION-F5-2-3 12y —MEAY 15 -AMENGED-TB-READS

uis—p~iiZv—~Powers--and-responstbitities-of-departments
t1}-Fhe-deparement—ra-responsiblte-for-the-admintstration——of
thit3-ehapters

2¥--Fhe~deparement—shalte

{tat-~hotd--hearings-retating-to-ony-ospect-of-or—matter

tn-the-admintstratron-of-this—chepter-st-o-place--designoted

py—-the-departmentv—Fhe-department-nay-conpel-rhe-attendance

of-witnesses—and-the-proaduction-ef—tvidence-at-hearingas-Fhe

department——atmii--designote-—un——atterney-—to-——ss3ist---in

eonducting——heoringi--—ang-shutt-eppeint-a-reporter—who-sheit

be-present-at—-ati-hearings-and-take—feii-stensqraphic-—notes

of-~ati-—proceedings——therestr--transeripty-of-which-wiil-be

availoble—to-the-poblic-pt—coits

fE-—1s3te~trderi-necessary—to_effectuate-the-purposes

of-this-ehaptert

ftey-——~have-—the-—power-—to-—t3sve—eorders-—tnder-—and-in

aceordgonce-with—4i-—dsSeCe-F4ids

ta3fd} by——appropriate——administrative—-and-——judieind
proceedinysy——enforce—orderi—issoed-by-the—board department}

thitey secure---necessary--—scientifrer--——technicals
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adminiseravivey-—~-and-—-apersttonad -——servicesy-~~inctuding
revorotory-faciditiesy-by-contract-ar-otherwises

teii€y prepere-snd-devatop-a--~comprehensive-—phon-—for
the-—preventiony-—shatesenty-ond—controt-of-air-potivtion-in
this-stotet

{+d3i{9) enceurage—valuncery—tooperation—by-persoens-—-and
affected—groups-ro—aehieve-che-purposes-of ~-ehis-ehapeert

terthy encovrage--tocal-—units-of-qevernment-to-handie
atr-poiigvien-predblems-within—their-respective-juriadietions
on- ~a--cooperative-——bastia———snd —~provide———technicat———and
conanttative-—asststance——fFor—ehiss——If-—tocai-programs—ore
fimaneed-with-pubiie—Ffongsy—the—department-may-contract-with
vhe-oedt~qover ament—-to-—-share——the--cost--of——the--program
Howsvery——the--state--thare--may-not—exceed-3i6k-of-the-totat
costw

€F¥tiy encourage-and-conduct-studiesy--investigacionsy
and—researeh~9e+ot+ng-eo-air—eentauinaéfan~and-nif—pe+iut&nﬂ
und--—their--entsesy--effectsy——preventionvy—-obatementy-—and
comeratt

fg+gj} é;eefnénev*-by-—neana-—ef--fie%dv~studies**~ond
samphitrgy--the~degree-sf-atr-contaninotion-and-air-poHution
tr-the-statef

th)fk} moke-a-continuing-atudy-of-the-effects—of-~the
enrsyiron——of-—atr-—contentnonts- ~from-——motor-vehicieas-on—-the

auniity-of-the-osutdesr-atmosphere-of—this——state——and--make
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reconmendattons——to- - appropriate—pubtic——and-privote—bodies
with-respect—to-thisd

Hitiy eodiect-snd-disseminate—informetion-and-conduct
edocationat-—amd———-training---pregqrans-——relating---to---air
eontartnetton-and-atr—pottutiont

t1¥im} edvisey--consulevr-——contracty-and-cooperate—with
other—agencies-of-the-statev-toeal-qgoveramentsy——rrdostrresy
other-statesy—interstate-and-interiocal-agenciesy—the~-tnrted
Seotesvy-and—any—interedted-peraons-or-groapsi

ti}in) consuity-—on-requestr-with-eny-person—proposing
to-—constracty——instotiv——or-—otherwise——agqire———an—-eir
contamrnant--souree——or-—deviee——ar--3yytem—for-the—control
theresf-etncerning-the-efficacy-of-this-device-or-aystem—or
the-—air—pollueion—prablems——which--may—-be-relaced—to—the
dvureey—devicer-or-—system——NHothing-—in-—this——cenauttation
retieves—-a-—-person-from-compliance-with-this—echaptervr-ruoutes
- ferce-under-itvy—or-any-other-provition-of-taws

t1110} accepty-receivey-snd-adnintster—grants—or-other
fondi-ar—qifra—fram-publ ie—or—-privete—-osgenciesy——inctuding
the--tintted-—Statesy--Ffor-—the-- purpose-of -earrying-oot—this
ehapters——~Funds -~ reeeived-—under —this--section---shall---pe
depoaited-——in——the-—state--treasury——to——the-—aceount-of—the
departmenty

t33--Fhe-deparement-may-assess-fees——ta-—the--applicant

for-——the-—-anmatysrs——of--the-—-environmental-—impace——of——~an
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spplication-to-redesignate-the-clossification—of-—any—oareas
exeept-—those-—areas-—-within-—the—exterior--boundaries-of-a
reservation-of-a—federaliy-recognizes--indian—tribéy——onder
the-~classifications-—caraditshed-—by-§2-LsSebxr—F4F0-throagh
F4¥9--{prevention—of—significant——deterioration—-af-——air
quadityrv—-Fhe-determination—of -whether-or-not-a—fee—wiii-be
asesded—ta-to-be-on-o-case~-by-case-bosias®

SECTION-29w--SECTFEON-F5 -2~y —HEAy - ES-AMENBED-FO-READS

2365—2-21tv-—Parmits——for——eomstruetiony-—instot ot rony
atterstiony—-—er——usev——{1)-Fhe-department—shell-provide—For
the— i SSHANEE v TUSPENST ONY-—revocat i ony-—end——renewst——of—a
permtt-issued-under-this—sections

t2-~Not-later—thon-188-days-before-eonstruction-beginy
ef-—any-—-machiney—equipmenty-—devicer-or—fae il ity-which-the
board department finds-woy-direeriy-or-indirecedy—cagre—or
contribute—— to-—atr-poligtion—or—which-ta—intended-primarcidy
to-prevent-or-controd-the-enisston—ef-air-potiarants—and-noe
jater—chon—126-days—before-instatieriony-aleerationy—er——use
beginsy-the-owmnmer—ar-eperator~shabl-fite-with-the-department
the—~apprepriate-—permit—applicotion—an—farms—avaiiablefrom
the-department-ond-pay-to-the—department-o-fee-suffie fent—to
tovers

tat-—the-reasonable—costs—of-reviening—and-acting——apon
the-appticarion—for-asuch-permitt-and

tby-~the-reasonabie-costes-sf-implementing-and-enforeing
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the—-—terms--and-—conditiona——of-asvch-permit-tf-the-permit—i9s
gronted-tnot——inttuding--any-—court--casta—-or--other——costs
assoeTated-~with——ony—-enforcement-nctiontv—-Fhe—fee-shati~be
deposited—in-on—earmorked-revente—fuand-to—-he-—~uyed—by——-the
department-for-adarntetrationof —this—sectionwy

£33-~Neothing-in—this-section-shaldi-restrict-the—boardts
anchority-—-to—adopt——requiattens-providing-~for-a—stngte—air
quatitty-permit—systemns

14}~ The—department-nayry—Ffor-goed-conse-shoumy—watve—or
shsrten-—the-eine—ffequifed-—for-—fi%ing—-the—-—apprepriate
applienttonse

+5)y-—Fhe-department-shati—requive-thac—appiireations—for
permits-—pe-——-accompanied——by-—any-plansy-specificotironsv—and
other—information—ie—constders—necesssrys

t6}-—An-apptication—iy-not—eonstrdered-Filed-—antid--the
appticant-—has-—sobmitted—aii—informacion—and-conplieted-ald
applicatron-forma-required-by—subsections—¢t2)r—{t3}r-and-{4w
Howevery-if-the-depertment-fails—to-notify-the-applicent—in
werting—-within——3d-——days-—afeer ——the-pourported-fiting-of-an
application—that-the-apptication-ir—incomplete-and-Fails—tre
FHist———the---reasons~~—why——the——apphicotion-—t3-—considerad
neompletey-the-application-is-comsidered-fited——as——of-—-the
dote—of—the—por ported-fitingy

133 -dhere——on—appliecation —for-—a-persit—requirea-the

compitation—of-an—environmental-inpocr—statenent——under——the
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Montana--Environmental——Ffolticp-——acty--the-—deparement——shatl
notify-the-appltitcant-tn-—writing——within-——188—days——ef-~—the
recerpt--—of-—a- —filed--appiicationy-ar-defined-in—subscetion
t5tvy-of-the-approval-or—dentat-ofthe-apptications-—Howevery
where—an-sppltcation—docs—not-require-the-compitotiomof-an
environmentab-impoct-stotementy-the-department-shotd--notify
rhe--appiicant-tn—wrritng-utthra-6i-days—of-the-receipe—of-a
fried-appirestrony—as-defened-—in—subsection——{5tvr——of - -the
approval--or——denind-—of-—the-—appitcations——Notificarion-of
approval-er-centat-may-be-served-persongtiy-or—by-registered
or-certtfred-mari-on—the-oppticant-or-his—agents
t8}--nhen-~the--department—~approves——or —-dentes---the
applreatron—foar-s-perart-under—tRis-sectrony-a- person-whe—ia
Jarntiy-—or—severatiy-eodversely-nffected-by-the-departmentsts
decision-may requesty-wrthin-15-dayy--after--the-—-department
rendersa-—its——decisiony- -upon——affidavit——setting--forth-the
grounds-thereforvy-a-nearing-bdefore-tne-boord departments—nh
hesrtrg-—<tati-—be--hedd-under-the-provisions-of-the-Montana
Adeintstrative-Procedure-dety
t3y--Fre-deparementta-deciaion—on—the—apphication——is
Aot- —finab-—antess-—1S5-—days-~have--elapaed-—and-—there—is—no
request-for-a-hearing-under-this-sections-Fhe——Filrng—-of——a
request--for——a-—-Rearing-postponcas-the—effective-date-af-the
separtmentis—deciston-antri-the-eenciuston——of——the-—hearing

afrd--tssnonce—of - f rnot-dectston-by-the-board departmentw®
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SEEFFAN-309—-SEETEON-F5-2<~2 2y —MEAY—F5-AMNENDED-TO-READY

UFS—g=2 i Pe-~Varronces—~——renewdts--—fiting-ferse——-¢ti)
A-—person—whe— -owns--ar-is-in-controt-of-a—plante-brridings
structurey—processry-or-eqorpient-——may—appiy-—to—-the-—board
department for-an-exemption—or-portial-exemption—from-rofes
governing——the--qouairtyy——natorey—durationy—-or-—extent——of
emizatona-——af-—sir——patictantss—-Fre-—appltication——shaii——be
accompented-by- -such~--informatioan—and—dota-—as-—-the—boord
depnrtment may--—requires——Fhe-board departsent may-grant—sn
exemptianar-partiot-exenptiron-tf-rt—-Finds—thate

toat—-—the-emissions-eceurring-asr-propoasd—to-——accar-+do
not-constitute-a-danger—teo-pubiic-heatth-or-safetyt—and

thi-——comptiance- —-with-the-rutes—fremwhich—exemption-t3
sodqht-wondd——produce——hardship- —without-——-egqual-—-or——greater
benafitas-ta-the-pablicw

t23--No-——~exemption——ar—part fot-exemption—-may-be—granted
pursuant-to—thi 3-sectron—except-after-—publie-—hearingon——due
nettee-—and--—ontit-—the-—board Hdepartaent has-eonsidered-the
retative-—-interests--of--ehe——applicanty--other-—owners——-or
property——trhkely-—to--be-—affected-By—the-saisstonsy—mmd—the
generat-pobires

t3y——Ho-exemptiom or-pertist-exemption-may——be--gronted
purspant-—te-this-seetion—for—a-perjod-to-exceed-i-yoarv—buot
rhe—exemption-ar-partisi-exemption-may-be-renewed——Ffor——frhe

periods——if--ne-—compiaint-—ta--made-to—the-bonrd departaent
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pecause—of-it-er—itfy-after-the-ecomplaint—has-been—mede——ond
duty--considered-—at-—s--publie-—heoring-—held-—By-the—poard
department on-due—noticey—the-boord it fimds-that-renewal-is
juestifiede—No-renewsi-noy—he-granted-except—on-—apphication
therefore——An—application--shali--be—made-at-Fense-60-doys
befare-the—expirotion-of-the—exemptton-or-partiot-exemprione
fwmediastely-before-uppi icatron——for-—renewal--the——oppticont
shait--give-—-public——notice—of-his-appitcotion-in-sececordonce
with-rules-ef-the-bourd departsentv—i—-renewst——purtoent—-—to
this--subsection—sholti-be—on—the—same-groonds-and-subject-to
the-—same-—+ {0t totrons-~end--Tequirements-—ss——provided--—in
subsectron—{i)s

Ay——An——exenptisny———portiasi-—-exemptivny--or-—renewsnd
thereof-ry-not-a-right-of-the-apphicont—or--holder——thereof
bot-—shati--be——granted--at—-the—diseretion--of——the-—poard
departmentv-Howevery-—a--person-—-adversely--affeeted-—by——an
exemptiony-—portisl--exemptiony—-or--renexnat——granted-uy—the
banrd depeartment may-——obtain-—juHcisl-——review—~thereof-—as
pravided-by-¥5-F~41tw

153—Nothing—~in-this-sestion-and-no-exemptiony—partint
exemptionr-or-—renewal granted-pursudnt-to-this -seetron-~may
be-—constroed-—to-——prevent—eor--Hnit-the-appticationof-the
e rgency-proviatons—dnd-procedures—of-15-2-462-to-o——peraon
or-his-propestys

6} ——h——person——who-—owers-—-or- i s-in-controd-of-a-planty
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buildingr——structuorey—processy-—or--equiphent- - {hereinaftes
catted-—a—Ffaciirty)-who-apptres—to-the-board department for
an-exemptien——or——partial-—exemption——or——a--renewal--of--an
axesptron-—or--partisl--exemptieon—{rom-a-rule-governing-the
quatityv-natorey-durationy-or-extent-——of-—emissions——of-—air
petintanta-—shatt-submit-with-the-applitation—+for-varionce-a
som-of-not—iess-than-$580-or-2k-of—the-cest-of-the-equipment
te-bring-—the-faeility-into--complinnce-—with--the-=rulte--for
wivieh-a-vartante—iti-svughtv-whichever-is—greatery-but-nee—te
exceed—$09vy 880 v—Fhe—dupartment— sholi-prepare—a-statement—of
dctual-eostsy-and-funds-in-excesv-of-ehrs-shali-be-—returnes
to-—the-applicante—-The-person—requesting—the—vartance-shatd
deserthe~~~the-—~facittty-———in-—~-~sufficient———detatty———with
actompanying--estinetes-—of-ecost-and-verifying-materiatay—to
pernit-the-department-to-determt ne-with-reasonable--accuraey
the-sum-of-thefees—For-a-renewnt-onf-an-exemption-or-partiat
exenptiony—-——if--no--pubtie——hearingr—environmentad-—impact
StateMenty—or-appraciabte—investigation-by—the-deparemne-is
necessaryy-the—mrnrsmun—§iting—Fee—shati-apply-or-the-fee—may
be-waived-——by——the——departmenty——Fhe——£filing-~fae-—shali--pe
deposited-—in—the——earmerked-—-revenve--fund-prevides-for-in
ti-2-182w-it-{3-the——intent-—of-—the-~tegistuture--that—-the
revenves-—derived—from-the—fittng-fees-shott—be-used-by-the
deportment-tor

tal-~compiie-the-infermationrequired-for-—rendering—-a

=~ SB 258
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Qecisioﬂ—an-ehe—requesti
thi-——comprie—-—the-——informati an——neecersary——for--any
enviroameneal—itmpact-statementst
te)——affset—-the-casts-af-a-pubiic-hearingr-printingv-or
mai-tingi-and
td}——earry-out—tti-other—responsibtrititres——under——-thre
chapters™
SEETION-Itw——SEETION-F5-2-4 Oty -MEAv T 5~ AMENBER-TO-READS
2F5-2-4BLe - Enforcerenty—-—ti1y——-Hhen——the--department
tedreves—that-n-viototion-of-thra-ehapter--oér—a—-role--mode
ander——ft——Mat-—etcarredy-—tt-may-cause~writtea—notice-to-he
served-personatiy-ar-by-regirstered-or—certificd-naii-on—--the
atteged-—-viotaror—or—-is—sgentv-Fhe-notice-shel d-specify—the
proviston—of-this—chapter-ar-role—aiieged-to—be—viotnted-and
the-focty-atreged-to-constitute~o-viokatton—and-may--include
an-—srder—-—to--take--necessary-—corrective——actton--within-a
rea:eneb+e~pef+ed-of—tine—ﬁtated~in~-tﬂem'ardef'—-¢he-—erder
becomes-—~finad--untessy--within--35-days-afeer-the-notice—is
recetvedy-the-person-noamed-requesti-——in-—writimg-~s-—hearing
before--the-board departmentv-n-receipt-of-the—requestv—the
board department shall-sehedute-s-hearings
t23——tfv-afrer~a-hesring—hetd-vader-subrection-——fi)-——of
Ehrs-~sectionr-—the--board department finds-that-violattons
have-oecurredvy—it-shati-either-affirm—or--modify--an-—order

previoosky - r3sverd--or--issde——am-appropriste—order-for-the
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preventiony-abatementy-or-control-of-the-emissions-—involved
or-=for——the--taking-of~other-corrective-action-it-considers
approprister—in-dorder—t3sved-as-part-of-a-notice-er-afeer—a
henrthg——moay-preserihe- the-date— by-wivith-the—vrotationshetd
eease-and—may-preseribe-time—tinits-for-partiesiar—aetion—in
preventingy-ahatingy-—ovr--controtting--the-—emissionye-——3fv
after——neoring——on-an—order-contained-in—a—noticer—the-board
department finda-that-no-viotetron-is-——occorringr-—itt—shatt
rescimi-the-ordery

3y ——Insredd—of-——fssuing - the--order--provided——far—in
subsection-{i)r—the-—department-nay-eirthers

tay--require-that-the-otteged-viotators—appeor-—befere

the-—poard department Ffor-—e—-heoring--at-a-time-and-piace

spectfied-in-the-notice~and-answer--the- -charges——comptatned
of§—or

tBf——tnitiate—actron-ander—35-2~4i2-or-3¥5-2-4t3v

143 --Fhits——-chapter-—does——not-—prevent--the—-board—or
departsent--From——making-—efforta———to-—obtain——vedontary
compiiance——-threotgh——umarningy—-conferencey——ar——any-—ather
apprepriate-weanss

153 -——in—connection—-with——a--hearrng——held--—onder—-thts
segriony——the--board depariment may-and-om-apsiteation-by-a
party-shati-compel-—the-—attendance-—of——witnesses--and-—the
prodoctton-of-uvidence-on—behatf-of-the-portress™

SEEFION-3D w-—SEEFIBN-FT5-2-482v-MEAY_FS-AMENBES—FTB-READY
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235-2—402v~-Emargeney-—-procedurev——{ij—Any-sther—iaw—te
the-contrary-netwithstondingy—sf-the-department—finds-that-o
generstized-condition—of-aitr-polivtion-extsts—and-—chat-—t
creastes—-an-—emergency-regquiring-—imediate-astion—-to-procect
homan—heatth-or-sofetyr-the—department-shelt--order--persons
eansrag--or-contribut TnY-to—the-eir—potivtron—to-immedratedy
reduc e or—distont inve—the-enission—of-air-contaminantsv-tdpon
tysusnce-of-thr s-orderv-che-department-shaid-fix-a-ploce—-and
time-within-24-hours-for-a-heartng-to-—bhe-—held--before-——the
boardv-wtthin-24-hours-afeer-che—commencement-of-the—Pecring
and-~without-adisuramenty—the—board department shald-affirmy
medifyy-or-set-aside-the jt3s order—af-the—departments

21-—in-the-absence-of-o—gencratized-condit ron-yoch—-as
that—-referrad-to—in—sabsection-{Hy—if-the-departaent—£inds
ehat—e-issiéna—-ﬁfon——the--epefaeion——of—-one—-er—-nore—-oir
contamrnant—-sources- —are—- cawstng— - rmminent—danger—to-haman
heatti-or-safetyy—tt-may-arder—the--person--responsible—~far
the—~operation—tn-questton-to-reduote-or-drscontinve—emisstons
Tmmediatetyy—without-regard-for—-F52-481x-In-this—eventv—the
requireﬂeﬂts-~Fov-h§cring-—and—efiérnancev-madificatfonv—or
etting-atide—of-orders—-as-provided—in-sobaection—{ir—apphys

13y~~Fhis—sect ion-does-not—Fimitt-any--power—-wtiech——=the
governer—or--any—other——offiear—mnay——have--to--declare—an
“emergency-and-act-on—the-basts-ef-this-decdarattony——whe ther

the ~-~~power—-—ty-~conferred-—by--statute-—or--constitutional
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provisions-or-inheres—-itn-the-officen

t43-—Nothing—in—35-2-205-may-he-construed-to—requrre——a
hearing--before-—the-issvance-of-en—emergency-order-porsnant
te-this-sectionw®

SEEFEON-33v-—SECTION-F5~2~41dy ~MEAy -5~ AMENBED-FG-READS

2F¥5—g-htte--dudiciat-reviewv—{i}-A-person-agqriceved-by
an-order—of-the-board departsent or-tocal-control--susherity
may—-apply——for——rehesring-upon-one-or-more—of-the-following
greunds—-and-dpen-no—other-groundas
to)-—the-heard depactmant or—local ——centroat-——suthority
acresd-without-ar—ifn-excesy—of—-rtspowerat
thi-—~the-order-was—-procuared-by- fFravdt
tej-—che-order—is-cantrory—to-the-evideneet
tdi——cvhe—-applicant-——has-——discovered-—nex-—-evidencey
moteriol-—to-——himr-—which--he--cevld-—not--with--—ressonabte
diit gence—hovrediscovered-and-produced-at-the—-heartnyt-or
ftej——competent--evidence--was-exciuded-to-the-prejudice
of -the—-appiitconty
t23-~Fha-pecition—nust—be-in-aueh-—form-and——Fitled——in

such-time~as—the-boerd depsriment shali-preseribes

t3r——ftay-Hithin--38-—days——after--the--appd icotion——For
rehedring-is-denied-—ory-~if--the—application-is--grantedy
within-—38-days-efter-the-decisron-on-the-renearingy—o-parey
aggrieved-thereby-say-appeal—to-the-district-—tonre—af-—the

Judiciat-—distriet-—of--the--state——which-——t3—the--situs-of
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property-nffected-by-the-orders

tb}—~¥he-appeai-shati-be-vaken--by--serving——a-——-written
nottce--of-appaal-upon-the—chairmen-of—the-board departmenty
which-seryice—shali-be-made-by-the-dettvery-of-a-copy-of-the
nottce-tea—the—chairman 1t and-by-filing——the-—origimal--with
the-—cterk-~of--the-——court——~to——whreh—the—-appeal—is—takens
immediately-afeer—aervice—upon——the--board departmentsr-—the
soard 1t shaldl--—eertify--to—-the-distriee-coure~the-entire
record-and-proceedingsyv-ineluding-ali-testimony-and-evidenee
taken—by-the-boeard departmenty—-inmediately—open—recetring
the-certified-recordy-the-district—court—shatt—Fix-o-day-for
firitng--of—~briefs--and--hearing--arguments—on-the-cagse-ansd
shatd-cacse-a-notice-of-the—same—to-pe-served-opon—the-board
deparement and-the-appeiianes

tej--the-court-shoti-hear-and-decide-the-cavse-vpon—the
record-of—the-board gepartmenty— Fhe--court--shali-—determine
whether——or--not--the-board department reguiariy-pursved—its
authorityy-—nhether——or--nst--ehe—findings-—of ——the---bonrd
gepartment were—sopported-by—substontisli-competent-eridencey
and-—whether--or-not-the-board department made—evrors—of-taw
prejusieiat-to-the-agppeliants

t4y--ETther-—the--board deportment or-—-the---persen
Y97 teved-my—appent-from—the—decision-ef-rhe—distriet-coure
to--the-~supreme——courtv——Fhe—proceedings-bhefore—the—supreme

covrt-shali-pe-irmited-to-a-revitw——-of-—the-—record--of~-the
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_hearing--before-—the--board daparement and-of-the-districe

courtis-revien-of-that-recordet

SEEFEON-I4w-—SEEFION-F5-P-42Ly-MEAY-FS—AMENDED-FB-REAS:

R35-2-42ts~-Peraons—aubject—te—noncompiiance—-peralries
-——-exemptionss-+={ij--Except-as-provided-in—subseerion—¢E)vy
the-department-thett--sssess--and—-eotlect——a—noncompitonce
penatty-from—any-person—who-owna-or-aperatess

tay-—a-——stattronary---source——~~tother--than-—-a--primory
nonferrous-smet ter-whieh-has-reesived-a--nonferrous——smelter
order——onder-42-de5s€e-Fo4i9F-which-is-not-in—comptrance-with
any-emtsston—-irmirtation-specified-in-an-order—of-——the—--boord
gepartuenty- —eats3ion—stansardy—or—compl iance—achedule—gnder
the ——state——implementotron--plan—approved——by--the—federsl
envrronmentol-proteceian—ogencyd

hi-—a--stationary——sotrce-—whicth—~is—not—itn—compliance
with—an-emizsion-timrtatrony—enissien—stondardy-standard-—of
performancey—or —other—requirement-under—4i-desSzEs-F4ti-opr-42
deSeCw-Foit—or

tei--any--seuree--referred- ~to-in—subsectrions—{tiifar-ar
fitoF-whrch-has-been—granted-an —exempetiony-—extensiony——ar
sospensron —under—-subsectiton——f2}-—or-which-is-covered-py—a
compliance—ordery-or-a-primary-nonferrous-smetter—which—-has
Tecetved--a-primory-nonferrous-ametter-order-under-42-YeSvtw
413 y-tf-such-source-is-not—incompliance—wrth--ony-—interinm

emtsston-conerol-requirement—or-schedote-of-compliance-under

-50- SB 258
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soch-extemsiony ~ordery—or—-suspenyions
t21——Notwithstanding—the--requirements——of——subsection
t1yr-the—department-mayvr-afrer-notice-and-oppoartunity-fer-—a
pubite-—hearingy--exempt-any-seurce—from-the-regquirements—of
F5-2—42i-throngh-—F56—2-429-—-with——respect——to——a--porticubar
tmatance-of-noncompironce-whichs
tAt-—the--department——finds-is-de-arntmus-in-neture-and
Tn-duratient
th¥——is-cavaed-—by-—-conditi ons-—heyond— the-—reasonable
control—of-the-sourte ond-is-of-no-demonstradle-advontage-to
the-sourcet—or
ter-—r3--~exempt--under-—42- teSvEw-F428ta}{21¢B) -0 f-2he
federal-clean—hir—Acty
t3r-—Any-person-whe—ita-jointiy-or-—-severat ty—adversely
sffeeted-by—the-departmentiy-decition-may-requasty-within-15
days———afeer-—the--department—-reénders——iti-—decisiony--uvpon
affidavit—settrng—Forth-—the——grounds-——thereforv——a-—hearing
before-—the-—bsards-—A--hearing--shali--be-—held-—-onder——the
provriyrons-of —the-Montana-Admini strative-Procedure-Acte®

SEEFEAN-35 9~ ~SECFIBN-T5~Z~4 25y~ MEAY - F S~ ANENBEG-T8-READE

2352~ 425+ -~ Notiee-of-noncampt iance—=—chattengew———4¢1)
Fhe-——department-—shali--give—a-beief-but-ressenably-aspeeific
notice—of-noncomplirance—to—esch-person-who-owns-or--operates
S~ Souree-——subjeet-to-F5-2-421¢} J-which-ia-not—in-compliance

as-provided- in-thot-subsestiony—within--38--days——after--the
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department-has-discovered-the-noncempliances
t2}-—€ech-person—to-whom-notice-has-been-given-pursuant
to-subseetion—{ij—ahatis
ta)-—cateniate——the-—amsunt—of-penatbty—owed—fdetarmined
tn-accordance-with-¥5-2-422 {1} - and—che-sehedule-of-payments
{determined-in-accordence-—nith——3—p-4234--for——esch-—source
ofdy ~—witfmn-—45-—dnys--after—issuance——ef—the--notice~—of
noncomptianter——submit——-thaet——-cateulation—-and---proaposesd
schedutey——toge ther--wrth——the—-informatien-necessary—for—an
itndependent ~ver tfieatron-thereofy-to-the-deparementi—or
oy -—submit-to—the—board department a--pecttion——within
45--days—after—the-tsavance-of-such-noticey—chaltenging—-soeh
nottee—af-—noncomptiance——ear-—alteging —entitiement—-to-—an
exemption——dnder——F5-2—423{2}--with--respect—tora-partieutar
seurces
{3)--tach-person-teo-whom-—nottee—af-—noncompliance——¢s
gtven-—shalt-—pay-the-depoartment -the-amount-determined-under
F5~2~422-ms-the-approprirate—penatty-uniess-there—has-been—a
finst-—determination——granting——opetition-fited—pursvant—to
subseceton-{tetbin®

SEEFION-36v——SECTEON-"FS~2~4 26y —HEAy~ES-AMENDED—FO-READS

eFS5—2 -2 6n——Heartng-—on--challenges——-t1}-- ~Fhe——bonrd
departnent shald-provide-a-hearctng-en-the-record-and—make-s
decision-tinetuding-Findings—of-Ffact-amd-concinsions—of-tawy

not-iater-than-S8-days-after—the —recetpt-—of-—any—pecition
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arder-¥5-2-425¢21{by—wi th~vrespeec t-to—such-sourees
t2}-~if--the—petition——-is-dentedv-the-petitionar—shald

sgbmit——the--material—reguired-—hy-—-F5-2-425¢2 1 toa)-—to—-the

department—within-4S—~days-of-che-daca-of-decisinpnes

SEEFION-3Tw -~ SECTFION-T5-5—2 83y~ NEAy—E5-AMENDED-TH-READE

w¥5-5-2f2y~-Board--~hearings HEARINGSs——~-Fhe---board
department shadi-held-—heorrngs-—necessary--for——the--proper
adminrstratiton-—ef-—this—chepter—ary-tn-the—case-of—permie
T3igance———hearingiv--—deltegate-—this-——Fumetron———to—-—the
departmenty

SEEFIEN-383--SECFION—F5-5—4B83v-NEAY~15-AMENBED-TE—READS

4¥5~5-483n~-Dentat——or-——modification-of-permnits-—{t3§-1F
the--department——dentes——an--apphHication——for-—a--permit——er
modifiea-—a-persrtv—the-department-sihatt-give-written—notice
of-itta-aetron—to-the-applticent-or-holder-and-he-may--requeat
a--heartng-befare—the-board departmenty-in-the—marmer—steated
- I5-5-biiv——Ffar——the--purpese--of --petitioning—-the--beard
department to —reverse—-or--medify—-the 1t3 noction-of-the
deparementy-Such-hearing-shati-be-hetd-within-30-days—after

receipt--of——written-—requestr-—hfter-the—hearingy-the-board

department shalti-affirmy-modifyy—or-reverse-the its action.

ef-the-departmentv-—1f-the-hotder-does—not-request—a-heartny
befare———the-—boardy—-madif rcotion —of-—o--permit--snaii--ne
effective-30-days-after—receipt——of ~—-netice—hy-~-the—-holder

unrlesa-—the—department-specifica—a-inter—dater-f f—tha—helder
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does—-request-a-hear tng—befare—the—boardy-no-order—modi fying
hrs~—permit-—sheati--be--effective-untii-28-days-after—he—hos
received-natice—of—the finel action—of-the-board departments

t2y=«Fhis-section-does-noe—apply--to-—any--modifieasian
made--in-—permit--conditions——at—the—time—of-reissusncevy-but
only—to—those-modtficattons—made—in-exrsting-permits-—during
thetr—termas®

SEEFION-IPw——SEEFION-F5-5~CBhrv—MEAY-ISAMENDED-FB-READS

2IE—S-484w-—Suspension-——or--revocation——aof-——permit-————
procedores——if-the-department—suapends-or-revokes——-ag-—permit
becanse—~—ft-——hus-—reason——to——deHeve——that-—the-—hotder—has
viohated-this—echapterr—the-department-—nay-specrfy-—~-that——the
ospenston——or--revecation——is-—effective-immediatedy—itf-tie
department-finda-that-the-viotatiton-i3--+iketly-—to-~continue
and--witi-coause-pellutiony—the-harmful-effects-of-wrich-witt
not--he-—remedired—immediatedy-——on—-the——cessotron-~-of———-the
viot2tionv--Hpon--petition——by—the—holder—of-the-permity—the
board department shalt—grant-the-hoider-—a——heéaringy-—to--be
conducted——tn——the--monner--spectfred-rn-¥5-5~6itr-and-shat}
tasue-an-order-affirmingvy-médifytngy-or—reversitng—the-actron
of-the-departmentv—Fhe-order-af-—the-poard—shati-be-effective
tmmedratety-untess-ehe—hoard it directi-otherwisens

SECFIUN 48 9——SEETEIBN-F5-5-504y—MCAv—$5-AMENGED-FE—READT

"I5-5-50tn——Board DEPARTMEN? to-control-state-—marehing

funde---for— -—construction---9f-~~water-—potiotiton-—~controt

54— SR 258
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foetdittesw——ti}-Fhe-boord department shali--contrel——Ffunds
appropriwted--by--the-—3state—~For——the--purpoit—of-previding
motching—fonds-co-local-governsents—for-the—constroction——of
water—-polintiton-control-facttitress
t2}-—Fhe——-board-——-shati-——adopt-—rutes—and-—extabd sk
standards—for-the-—use-—of-—sueh--matching——funds—by-—Ioecat
governments——in-the-planning-and-censrtroctionaf-loent-water
poitvtion-controt-fecititiesy
t33——Funda-appropriated-—under-—this-—acetron--shali-——bpe
u3ed-enlty-to-provide-an—intrease—in—the-sid-from—the—Federat
governtent——not—~otherwrde-obtainabte-and-may-not-excesed-25%
of-the—totelt-coszt-of-the-project-as-participated-in-—by- ~the
federat-water—pottution—controt—administretions®

SEEFION 4t u——SEEFIBN-F5-6—6 v —MEAY S~ AMENBER-TH-READS

1F5~5-btiw-—V¥iotation-eaf-ehapter——-—-Rotice—and-hearings
tiy-—HWHhen-—the- -department-—has— -reason--to--believe--that-a
victntion-of-~thre-chapter—er—a-—-role —made——under—it--has
occurredy—rt-may-hove-written—notice-served-personatiy-or—by
matd--an-the-oldeged-violator-or—-his-sgents~FThe—notice-ashatt
state-the--provistron-—atleqed--to—be--viatlastedy-~the——Ffaces
slteged-—~ta-—constitute--—the——viotatieay——the—-natvre-—of
corrective-aeti en—whicir the-—-department--reguiresr-—and——the
time——within--whith—-the--action-——ra-—to--be——takens-For-the
pufpeses-of—thi=~ehapter1—serv+ce‘by—mai}—isfeempietersﬂ—the

dote-af-anrtingy
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t2)—in=e-notice-given—under-—subsection——{i)--of--this
sectionv-—the-department-may-require-the-aiiteged-viotator-to
appear-before—the—hoard deparement for-a-publie—-hearrng——and
to-answev—the-chorges-made-agatnst-hits—Fhe-nearing-shati-be
held--no——seener——than-—i5-days-sfter—service-of-the-noticey
except-thar—the—board depariment moy-set-an—eoriter—date-far
hearing-if-it—ts-requested-to—da-so-by-the-alleged-victotors
Fhe-board department may-set-a—}eoter—date-for—heoring-st-the
request-of-the-stteged--victator —if--the-—atieged--riotator
ahows—geod-cavae—-fFor-detays

31— f——the-~departasent-—dosqs--noe-—-require-an—atieged
violator—-to-appear-before-the-board department for-a--poblic
hearinygy-—~he-aey-request—the—board department to-cenduet—the
Rearingv-Fhre-request—snait-be-in-writing-ond-shaié-be--Filed
with-the-depart ment-no—tater—than-30-days-afrer-service—vf-s
nettee-under —subsectton—ti}-ef—this—rectrons—-if-a—rcetoese-1s
filedv—e-hearing-—thati-be-hetd-within-os—reasonable—times

t4)-~Ef~-a-hearing-ty-held-onder-this-sectiony—it-shatd
be-pubtic-and—shativ-1f-the—besrd department econsiders——+it
practicabley—-se——~hetd-in-a-county—in-which—the-violation-ia
alieged-to-have—occurreds

$51-—Afeere—a—hear ing-—er——on——fatrture——of--an--sileged
viotator —~to-—make-a-timetly-raguest—far-a-hearingv-the-board
department may-—issue-—en---appropeiote-—-prder———for—-—the

preventiony——sbatementy~—or--contrel-~of-prtivtions—fe-shald
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state-the—date-or-dates—by-which-a-viclatian-shali-cesse—and
way-preserrbe~tinetables—for-necesrsary-act+on—tA—preventingy
abet tnge-er—controtting-the-poilotrons

$+63-~¥ne--atleqed-~violator-—may——petrtion- -~ the---board
department Ffor--o--reheoring-—on-the-basts-of-new-evidences
which-petition—the-board department may-gqrant—for-gesd-ecsase
showns

t¥}-—in—addition-to-or—irnitend-of-irSSarng-an-ordery-the
board-may-direct-the—department-to may initiate——appropriate
dction-~for--recovery-of-a-pemity-under-¥5-5—53 v ¥5~5-63Ey
F5~-5-633v—or—F5-5~635w¥

SEEFION- 42w —SECTION-F5=5-62Lv-MEAy~ES-AMENDES-FE-READE

RI5-5-62iw-—Emergenciess——{ i) Notwi thstanding-say-other

. provistons—oef-this-chaptery-if-the-department —Findes——that-—-a

perscn——is--commrtting--or-—iy-—ashewt——to-—commit-—-an-act-in
victotron-of-thira-chapter-or-an-order-or-rule— i ssued—under
tt-—-whiehy-tf-it-necuri-er-eontirocsy—witi-caoae-substantial
poitutian—the-hormful-effeets—of-mhich-witi-noe-be——remedied
temedtatety--after—~the--—coemmtasion-or-ecersation-of-tha-sety
the-department-shali-order-the-person-——to-—-Sstapy--aveidy-—or
moderate-~the-—act--se——that-the-substanttat-injary-witd-not
eccurv—Fhe-order-shali-de—effective—ramediotedy-—mpon—receipt
by-the-perdon-te—when-it-is—drrectedy-unicss—-the-—department
provides—otherwisew

{23-—Netrce——-of———the-~-order—~shati--conferm~to-—the
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requirements-of—-¥5-5-51iti-—so——Ffar——-o3--practicables—~Fhe
notice—-sheati—rndicate-that-the-order-ys—-an-emergency—orders

£3)--tpon-iesseing-such-aneardery-the—departeent—ashall
fin-—a--piate—and-—tine-for-s—hearrng-before—the-boardy—not
tater-than-S-dasys-thereafter-aniess- the-person-to-—wheon— -the
order-is-directed-shati-request-s-tater-tines—Fhe-department
may-—deny——3--requesrt—For-a-fater—time—-if-it—Finda-that-the
person-to-whom- the-order—ii-direeted—is-not-——complyrng-—with
the——orgerv——Fhe-—hearing-—shali—be-conduectedin-the-manner
speetfred-in-F5-5-6ttv-As-——seon——o3--practicabhle—-—after--the
hesrtngy——the-—boord department shail-affirmy-modifyy—or-set
astde—the its order—of-the-departmente-Fhe finwl order--of
the——board department skhall-be-sccompanied—by—the-statement
speetfted—in-F5-5-6tt {5iv—An—aetiton—for-review—of-the £inat
order-—of-the-board departsent mey-be-inttiated-in—the-wmonner
apecrfred-—in—F5-5-5hiv-Fhe—nTLtiot ion—of -soch-an—-astion-or
toktng-of-an—appesi-may-not—astay—the--effectiveness--of —~the
£inal order-onless-the—coure—finds-that-the-beard department
did--not-—hove-reasonshle-—cause-to-issue-an-order—onder—-this
sectrone®

SEEFiBN—Gi--~SE€¥iGN-?§—5—6#iv-HEAv—is—iHENBEB—¥B—RE*B*

UIS=S-bhtv--Appeats-From—board BEPARIMENY ordera-——
review-by-district-courtv——{i}-An-appeat-ef-an a-£inal order
of-—the--board department Shald-be-in-the-district-coure-of

+the-county-tn-nhich——the——alleged--source—of—potiotron——ps
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tocateds

t2)-—A-person- intereseed-in-the-order-may-interventy—tn
the--manner——provided-bhy-the-rules-ef-civit-proceduray—if-he
shows-good-camsev-An-interyvenor-rs-a-parey~for-the-—-purposes
of-this-chapters

t3y-—Fhe—ateorney——general—shali——represent-the-boord
department if--requestedy——or—the--department--may--sppornt
apectol-coundet-for-the—praceedingsy-subjeee-to-the-appraval
of-the-attorney-generats

t4y-~Fhe— inttiatren—of—pn—setion—Ffor-review—or—the
toktng-of-an-eppeat-does—not—atay-the—ef fettivenesy——of-—any
erder——of-—the-—board departaent tntess-the-conrt—finds—thae
there-tes~propable-~-canse~to-betlteves

ta}--that-refogsol-to-grant—o—stay--wiii-—cavse-—serious
rorm—to-the—nffected-partyi—ond

thi——that--any--violatiron-Ffoumd-by-the-hoard department
wild-not-continue-ory—if--it-—does-—continves -any-~harmfut
effects—-on-state—woters—witi-be—remedred-immediatedy-on-the
eessstionof-the-violasions

t8)——Ff—g-conrt-doss—not—atay-the-effectivenesy-—of—an
erder——af—+ithe-—board deparimentr-tt-may-enforce-conpiinnce
with-that-order-bhy-it3suing-a-temporary-restraintng-order——eor
am-rRjunction—se—the—refuest-of-the—board departmentw®

SEETEGH 4o ~SEEFION-F5+6~1 033 -MEAYFS-AMENDED-TB-READS

2I5—5—} 83w -—Buttes———-of--—the -bosrde——{i}--Fhe-—bonrd
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department has-general-superviston—over—ali-—seace——woters
which-—are-direceiy-or-tndirectiy-being-used-by—a—-perasn-for
a-pubtre—woter-suppliy-system—or-demestie-porposes-—or--as5-—-a
sodree-of-teew
124 —-Fhe——board-——shall——adopt-—roles-—and-—atandardy
coneerntngt
taj-——maximom-contarinant-ltevels-for-watera—thot-are——er
witi-be-used-for-a-pubdte-water—-suppiy-ayatems
fb}—-#ees——for-—aqfvieej-rendered—by—ehe—sqpaftnent—in
ansd yring-water—and-conducting-irnapectionst
e} -——monitoringy--recordiceepingy——and-- -reporting-~-by
persons-who-own—or—operate—s-publtic-water-suppdy-systemt
td)——requt ring —public-—nevice-torati-vsers—of-a—pubdtiec
water-sopply——aysten-—when-—a--person-—has--besn--qranted--z
vortance-—or--axemption—or-is-in-violstron-of-this-part-or-o
rute-or-order—rasucd-purstant—to-tiris-partt
tey——the-rssvonce-of-—3licenses--by-~the--—department——teo
Ishoratories——that--candonct——enalyais-of-public-water-supply
systemst
ff}——the——;sitiﬂgv———eﬂﬂ!truet+eﬂv—-—-operati0ﬂv————eﬂﬂ
modifeatton—of~s-public-water-supply-aystems
tg93~~the-~cottection-~and-—dmiystrs-of-samples—of-water
vyed-for—-drinking—or-domestic-parposest
tHhy-~the-——issuente—~of--vartantes —ond-—ex ECRPLiONS— ——nS

asvtherized--by--the-federat-Sofe-Brinking-Water—Act-nnd-this
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portt-and
t1y-—any-other-requiresent-necessary-for—the—protection
af-pubtie—heatth-ss-deseribed-in—this-partw
$+3)-~Fhe-board depertment may-issuve-orders-neceysary-to
Fn441—imp+e§eﬂt~thc—previsions-of—this—pert"

SEEFEON-45u~—SECTEON-—F5—6—1 Oby—MEAY—F5-AMENBED-FE-REAB:

2¥5-—186v —~ttcemiing-——of—-—taboratorresy———+4H3-———No
tedaratary——ami ysis-—ef-—water-—taken--from——a-pubtic-water
sappiy-3ystem—or-ony-report—of-such-on-snetysis-regquired——by
this-—part-or-a-role-pdopted-onder-thid-pert—may—be-accepted
by-the—departme nt—or-board-unkes s-the-analysis—or—report——iy
made—--oy-the-taboratery-of-the-depnr tment-or—-by-as—taboratery
Iieentsed-by-the-department—for—sueh-purposess—-TFhe-department
st it-rasve-a--trcense--to--—any--faboratery--that-—can——meet
ertreria--for—iicensing-estsbiished—in-the—roles—adopted-by
the-boards

t2}-—An-apptication—for—a-ticense——under—this——aettion
yhati-pe-mode-on-formes- furnished-by—the-departments

faf—-i-pefson—aggr%eved—by—o—ﬂeeiQien—ef-the-ﬂepartment
to-——granty --denyy——or-—reveoke--g—3icense——may——appeat——tive
departmentis—deciston-to-the-board department as-provided—in
the-tHontana-addnintitrotrve-FProvedore—actes™

SEEFION 46w ——SEETION——F5-20 216y —MEAy ——F5——AMENBEB-——F8

READS

=3$5-28-2169--5tudyv--evetustionr-ond-report-on~proposed

-61- 53 258

\n + [*] N

[

10
1i

12

13
14
15
16
17
18
19
20
21
2z
23
24
25

S8 0258/03

faritity-——assistance-by-other-sgenciess——ti - After—receipe
of-an-appltications-the-department-snd—department——of-——heateh
siadi-—within—96-days-notify—theapphicont—imwriting—thats

toy—the-opphicotion—ta—in—comphiance-and-—+s——aceepted
as-completed—or

tb}-—the-——appticotton-try-net—itn-conpliance-ond—tise—the
defictenctesy--thereini-—and--—gpen-—-correetion———of-—these
defictenctes——-and-——resubmission———by——the——applicaney——the
dgeparemene-and-department—of-heatth--shali——within-—38--deys
astify-——-the-—applicant-in-writing-that-the-appiicotion—ta—-rn
compt ionce-and- is-accepted-as—completer

23 -—dpon-recsipt-—of-—anm—spplication——complying——with
F5—26-211—-through—— -3 5—20-345y——and—-this—seceiony——the
department-shati-commence-an-intensive-study-and-——evaluation
ef-—the—~proposed—Ffacitity-and-ita-effectavr-convidering-aid
appireabte—eriteria—tisted-in—¥5-28-381-and—75-26-5633 and
the—deparenent—of-feateh—shali-commence—a-study—to—eneble—it
ar--the-boord-of-heat th—te-rssve-adecisionr—eopiniony-ardery
eertificationy-or-permnit-as-provided-in-sobdsection—{3ye—-Fhe
departmene-and-department-of-heakth-shati-uvrer-to-the—exeent
they—-constder fi--considers dapplicadier-—valid-ond-vsefud
extsting-studie s-and-reporta—subsitted-by—the—applicant——ear
conmpited-by-a—state—or-federai-agencys

£33 ~-Fhe--deparement—of-——heatth--shald--within--1-year

foitowing-ehe-date-of -acceptance -af an-applircatienvr-and--the
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board-—ef-heatthy-if-applicobie a—hearing-is—heldv-within-an

additionat-o—-monthir-issge-—any-—decisiony——opiniony——erdery
eertifieationy——or-—permit--required-by-state-or-federat-air
and-water—gquatity-tans-end-this-echopterv-FThe-—department--of
heatth——and-—the--heard-of-heatth-shali-determine—compliance
with-sir—and--water--qualicy-—stendards-—and--impiementacion
plons—For-the-primery-cnd-reasonshie—alternate-locations—in
their 3t3 decisiony—opiniony-—ordery——certificationy——-or
permitv———Fhe-—deciviony-—opintony--ordery-certif itotrony—or
peratty-with-or—witheot ~conditionty--ts—-conctusive——on-—ad4d
mateera-—of—-air-ond-water-qualtty-impasts-onder-the-federat
and-state—air-and-water—quatity-stototes—that-the-department
of-heatrh-and—board-of-heslth—aduintster admRinistersy——and
sny--af--the-criterin—specified-in-75-20-533{3}-and—{&)—that
are-a-part-of-the—deterninations--sade-——onder--federal-—-and
state-air-and-water—qoatrty-statvbess-ithough-the-decisiony
opintony-—ordery-—certifrcutrony-er-permit—issved-under—this
subseetion—is-conelusrvev-the-~peard—retoins—authority—-—te
make——the——determination—-required-under—-35-28-381+24teys—Fhe
decisiony—oprarony-ordery—certificotiony-or—permit—of --the
department--af--hesith--ar-the-board-of-health-satisfies—the
review-—requirezents——by--those-—agencies———-and---shall-——be
ascceptabie—in-—tien——of-—an——environmentcal-impact-statement
order-the-Montane-€Environmentol-Poltey-Acts—A-——copy-—of——the

deetstony-~opintenv-erderv-certificottony—or—pernit—shali-pe
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served-upon-the--departmeat-—and-—the-—-board-—-and—shalt-—be
uwtittred-—as-—part--of--their—Ffinsi-site-setection—processs
Prior-to-the-issvance—of-——a-—pretrainary-—deciston—hy--the
department-—of-—heatth-—asnd-pursuent-to-rutes-adopred-by—the

board-of-heatth on--eir——and——water-—quality-——permitsr—~the

departmene—af-heostth-shali-preovide—an—opportuniey—Ffor—pnbise
review-—and-—commentw—= final deciaron—by-the-department—of

Heatth-or-board—ef-henlth on-air—and-water-—quaiity——permits

ta-subject-to-appeitate-review-pursvent~+o-the-airr-and-pater

- quality——ststotes-—administered-—by-'the~department-of—hestth

and-board-ef-heattin

44 -—Hithin——22—-wonths--foitowing--scceptance-—of-——on
application——for-~a—Ffaettrey-—as—defined-in-{at-and-{di—-of
75~28-164¢18)—uond—For—a—-facritty-as-defined-in-{b)-—and-—fe}
of -~ 35-28—1 841 8y--whieh-ia-more—than-30-mites—in-Fength-and
within-i-year-for-a-facitity-aas-defined-in—{tb)-—and--fey——of
F5+-79-184 10} -~ which——t3~~38-+mi es-—or-~}ess—in-tengthv-the
department-shatd-make—s-report--to——-the-—poard- -whieh—shald
contatn—————the-——~--departmentis-—-stdiesy--—-evatvatronsy
recommendationsy-other-pertinent-—docunents—--resukeing-—Ffrom
+t3--stody—-and--evaluattony——and—an—environmental-—impaee
atatement—or--anatysis——prépared —pursoant--to-—the-—Hontana
Environmental—~Poticy-Acty—if-anysr-ff-the-application—ts—For
s—combinatian—of-two—or——more—-—facititiesr——the--department

shaii—wake-tts-report-—to-the-board-within-the—grester-of ~the
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tergtimi—-of - —time—preovided-for-inthissubseetion—for-either
sf-che—factiiticar
t5)-—Fhe~-departments-of—-highwoysi-—commontity--affairss
freny——wiidirfey-and-porkst-srtote—dandiy—revennsf—and-poblire
seryiee——regoiation———shati-——report-——to———the———department
information--retating——to—the—rmpact-of-the-propesed-site-on
esch—department ts—area—of-expereisev-Fhe—repart-may—~inciode
opinions-——as-—to--the-—-advisabititty-of-grantingv-denyingy-or
madt fying-the-certificater——Fhe-—department——shati--atlsente
funda—-obrained-—from—fiting—Fees-to-the-departmenta-making
reports--—to-—rermburse-—them-—Ffor-——the--costs-——of—compiting
infoermatton-antd-issuving-the-required-reporiw®

SEETEGN 4T+ —SECTION— 52021 By—~HEAY—~ E5-—AMERBER—-F3

REABE

835-28-21w-~Heari ny-date———Ioeation———department-——to
act--as-—stoff--~——-hearings——to—be-hetd-jointtys—-tiy-dpen
recerpt——of--the-—~departmentis-—-report—-—-subm tted-——ander
#5-20-2tbv—the-board-shalti-set-a-date—for-a-hearing-to-begin
not--more—~than—128-days—after—the-receipts—Except-for-those
hearings-iavelving—applications—submitred-for-facitities——as
deftned--tn--thf-~and--{e}-—of--F5-28-104{16)y-certifieation
hearings—shali-he-conducted-by-the-hoard—in—the-coonty--asat
of--tewrs--ond-—Etark-—Eounty-—or--the--county-~in-which—the
facrttty-or-the-greater-portton—thereof—is—to—be-tucateds

t23-—Execept-as-provided-in-¥5-20-221{21v—the—deparrmene
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shatir—act—eas-——-the-—-staff--for-—the--poard—ahr cughoue——the
dectsionmaking---precess-—and--ehe—-board-——may--request--the
deparement-to-present-testimony-or-—Sross-exsmine——witnesses
as-cthe—board—tonzidersa-necessary-and-appropriates
t3)-—At-—-the-——request-—of--the--eppliconty——the-—doty

adtherired-state-air-and-water-gqualiey--agencies department

sta¥t-——hotd--eny-reqoired-permit-hearings-required-under the

state-air-and——water-—quatity Vaws-——sdmintistered-—by--those

agenetes———in--—conjonetion——with-—the--baard—eercification
hearinges-in-such-a--conjmctrve--hesring-—the—time--periods
estabiished--for-—reviewing-an-cpplication-and-for-tssving-o
decision-en—certificatron—of-a-proposed-fecriity-onder-—thia
ehapter——soperscde-—the -—tine-periods—specified—in-other the

state—gir-ond-water-quatity tews-adwinistered—by——the——duty

apthorrred-stot e—air-end-water—quatity-agencies departmentes

SEEFEIN~48w-—SEEFION-—~T5-20-23F vy~ MEAy —— IS - —AMENBES T

REAB:

5;5-20~ 21 e——Amendmentd-to—d-cevrtrficater-~=fiP--NWithin
36— —duys——afrer-—natice——of-an-amendment-to-a-certificate-ts
given-g9-set—Forth—1n-¥5-20-213{Hy—inctoding-not ree-—to——atd
active--partires--to--the-originat-proceedingr—the-department
shoii-determine-whether-the—proposed-change-in-the—~facitity
wontd-—reault——in-sny-matertat—incresse-in-any-envirenmentad
topact-sf-the—Ffatttity-—or-—o--sabstanttat-—-change——in-—the

{ocatian--of--ait-or-a-portron—oaf-the-facilrey-other-chan—as
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provided-~tn-—the-—akternates--set--forth--tn—- the--origtnad
applticationy-~If-the-department—determines—that-the-proposed
change--wotid—restutt-—in-—ony--materinf--increase~—fin-——any
environmentst-impace—of-the-facitity-or-a-sobstantral ~change
tr-—the—-tocation--af—ali-or-a-portion-of-tive—focttityry-the
board-shati-hoild-a-heoritng-tn—the-iame-manner-as--a-~hearing
ta——held-on—an-appitcation-Ffor-a—tertificates—-After—hearingy
the-board-shati-granty-denyv-ar—-ssdify——the-—amendment——with
sueh-eanditi ons—as-ie-deana-appropriotes
£2y——in--those--coses--where—the—depart mnt-deteraines
that—-the-preoposed—change-in-the~-fectity-woutd-not—resndt—in
eny-materiai-inerease-rn-sny-environmentat-impact-—or-—woutd
net--be-—a--substentiat-—-chonge—-in—the-tseatian-of-atdi-or-a
portion-of-the-fecttityv-the-board-shoti-avtomaricatiy-grant

the—amendment-either-as-apptred-for—or—opon—-soch-—terms——or

condittons-—as—~the--board--canstders~appropriate-untess—ehe

deportmentii-determinatton-is-appested-to—the—board--within
15——doys——after—-—notice—onf-the-depertmentia-determimation—is
givens
3-——if-a-hearing-t1o-requireth—-the-—applicant—has——the
Bur den--of-showing-dy—etenr—and-tonvincing-evidence-that—the
amenduent-ahoudd-be-granteds
t4)-—if-an-avenduent—s-reqtired-to—a-certificate—which
woutd-affecty-amendy-alter—-or-modify--a--dectsiony-—opirniony

Stderr—-certifieationy-or—permit-issued-by-the-deparement-of
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heatth-or-bosrd-of-nealth vader——the--state-—arr-—-—ani-—woter

qualtrey-atntotesy-sueh-amendment —must-be-processed-under-the

applicable-stotures-adainistered—by- the-deportment—of-heaith
ar-board-of-heatehes

SEEFION-4Fa—~SEEFION—F5~20 PR y——MEAY—-F5 ~~AMENBED~-F8

READE

SF5—20-228 v-~Hearing—examrner-————--——restrictions——-—
duriess———{1§—if-~ehe--board-appoints-a-hesring-examiner—to
eonduct-any-cereifiestion—-proeeedings——nnder-—thts-——-chapters
the-hearing-examiner-~Miy-—not—be--mesber-—sf-—the-boardy or an
employee——of-—-the-departmenty—or-a-nember-or—empltoyee—cf ~the
department-of-heatch-or-bsard-af—heatths—A-heart Ag-exanrnery
Tf—anyr-sheil-be-appotnted-bdy—the-beard-within-28-days-afeer
the-depaertmenttis—-report-has-been—fited-with-the-bonrda—tf——a
hearing——is—-hetd-before—the-baard-eof-heotth deparssent_under

atrr-and-water-quatity=iawsv——the —board-—and--the~-bosrd-—of

heateh department sholtd-mitunity-sgree-on-the-apporntment-of
a-hesrtng-examiner—to-prestde—nt-botir-hesringss
t2y-~A-—prehearing--conference—-shati—be-held-foHlowing
notice-within—68-days—anfeer—the-departmentts-repore-has-been
fited-with—the-boards
€33-—Fhe-prehearing-eonference—shali-be--erganired--and
sopervised-by-the-heoring-examiners
+hy-—Fhe-prehearing-conference—3tmil-be-direcred—toward

a~-determination-of-che-rssuves-presented-by-the-applicationy

-68— S8 258
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the--departmentis—reporty——and-—an--identificnstion--of--the
withesses—ond--docamentary--exhibits-te-be-presented-py—the
active-portteswho-tntend-ca-participate-in-the-hearings

53 -—Fhe-hearing--eneminer- -shall-——-require--the-—active
parties- —to-—submity-—tA-—writingr——and-serve-ospon-the-other
active-partiesy—otH-direct—testrmony~whtch—~they-propese— —and
any—-studiesy—investigqattonsy-reportsy—or-other—exhipbits—that
any—-attive-—party--wishes——the--board--to--conyrderv——Fhese
writren—exire bica-and-any-documents—-that--the—board--itsetf
wishes--to-~ose——or-rety-on-shati-be-submitted-and-served—in
trhe-mannerv-at-teast-26-days—prior~to-the-date-set-for-—the
hesringr——For-—good- -eause--showay——the-heartng-examiner ~moy
aliow-the—introdoet romof-new-evidence-at-any-tinew

to3-—Fhe—heariny-examiner—shati-sttow-—divscovery——whiech
shati —be-—compieted-before-the—conmencement—of - the—hearingy
gpon-good-cauin-shown—and-under-spch-other—sonditiona-as—the
hearimyg-examiner-shali-preseribes

t#3-—Pudtie——witnessea—-and--other-—interested——pubdie
parties-may-sppear-snd-present-oral-testimony-at—eche-heareng
or--submit—-written-testimony-—to-the-hearing-erxaniner-at—the
time-of~thetrr-appedrances-Fhese -witnesses--are——subject-—to
Crods—enaminatt ons

8y -—Fthe——hearing-—evantner——shali-—iasde- —a—premesring
order-spectfying-the-issves-of-fact-ans-of-Fawy-—tdentifying

the-—wrenesses——of - —the—~adtive——partiesy——nomng-the-potrtic
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withesses—and-sther-interested-porties——who —-have——subwt tted
wrttten—testtmony—in-tieo-of-appearancey-ovttininyg-the-order
T —whieh-—the-—hear ing--shali-—procesdy—setting-forth-those
section—75-26-361-criterin—as-ta-which-no-issve—of—Faet--or
¥ow——has-—been--ratrsed—which-are-to-be—conetusively-presumed
Aand-are-not-sobject—to— further-provf-except-for--good-—canse
showny--and--any-other-special-rules—to-expedite—the—hearing
whieh-the-hrartng-examrner—shald-sdopt-with-the-approval-—of
the-boards
1£34--At--the--conciusion—of-—the--hearingy—the-hearing
examiner-shali-deetare-the-hearing-ctosed-and-shaodtiy—-within
69-daya-of-that-datev-prepare-and-submit-to-the-board—and-in
the--case-——of-—a——conjuonctive-hesringr-within-98-days-to-the

board-and-the—board-of-health department proposed——findings

of-focty-conctusrons-of ~tewy-and-a-recommended-decivsions

+18y-Fhe———hearing--examiner--appointed--to--conduect-—2
certification-precesding-onder--thrs-~chspter—-shaté-—tnsure
that--~the--time-—of-—the-—proceedingr--from--the-—-date——the
departmentis-vrepare—is——fried-—with-—the--hoord-—opnti——the
recommended--report-—and-erder-of—the-examiner—is-fited-wich
the-boards-does-not-exceed-3-catendar-months-ontess-extended
by-the-beorrd-for—geod—covyes

11 y-Fhe-poard-or-heoring-exontner-may-weive-atd——ar——a
pertiton-—of--the—-procedures—aece—-foreh--tn-anbsections—24

throudh-t8)-of-this—settion-to-expeditr-the—heartng-—for--a
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faetirey——whern--the—department-has-raconmended-approval-of-a
factiity-ond-no-edjectrons-hove-been~firieds™

SEEFION-S0»——SEEFHON-TO~%—1 BHv-HEAY 35 -AMENDED-FO-READE

“Fo—f-106v --Cooperation—-with---—other-—--governmental
agenciess—ti-Fre-department-may-require-the-nse—of-records
of-—ati-—atatey -—countyv—and-monicipal-agencies—and-may - reek
the—pssisconce-af-thoge—agenciess

t2)—-Stotey-countyr-und-city —officers—and-—employersy
tnetgding-—toced-—heatth—-officers-—and——sanitartonsy—-shatt
cooperate-with-the-board-and-the-—deportment-—in-—furthering
tﬁe~-purpeﬁe:——oi——this—-pnrt--se——fof--es-—is—praetica4-aﬂﬁ
consrstent-with—therr—-own-dutiess®

SECTEON-S1w-—SEEFFBN-—2~}5- 302y MEAy —— 35— AMENDEB--¥8

REABS
tp—}5-3302 g —-BoArd————af—~-—rmatoral-——-resources—-——and
conservation-—-eomposttron———-gquast-judtetate-—fti)-Fhere-ia
a~hoard-of-notural-resources-and-conservationw
t23-—Fhe-board-ts-composed-of-seven-memberyy-—sppornted
by-—the-—governor--as--presertbed—in-2~15-24y—informed-ond
experienced-——in-—the--aubjeets--of-—naturel —resources———and

conservations Hne-aesber—shall-pe-2-mediea}-doctor—ticensed

by-the-bosrd-of —nedical-exaniners-and-at-—Ileast——one--—membher

ahaii--bhe--—an-engineer-_ticensed-by the-board-of -professionat
enginesry-and—tand-surveyorsw

t31~-Fhe-board-ts~destgnate d-as-a-quast-jodicralr-—bdoard
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for-purposes—af-2-15-184y
t+4)-~Fhe—bhoard-—fs-—aliocated——to——rhe——gdeparenent—for

sdmintatrative-purposca-onty-as-preseribed-rn—-15~-121v
t5t-~in-sddition-—to—currying—-out—-trts—Ffonctions—--as

provided-oy—tanr-the-board—sheald-sact-tn-an-advisory—coapacity

to-the—department-tn-ati-ether—-matterss®

SECTEON-5f s~ ~FRANSEFIBN -~ FOR- - —CONFESTFEL-—EASESy——~ANY

CONFESFED—EASE-FILED-BEFARE-OETEBER—Tr-1 982 WETH-—FTHE_—BHARD

BF~HEALFH-SHALE~BE-EGNE L UBE O~ WEFH-THE-BBARD-OF— HEAL FH-UNLESS

BOFH-—PARTEES—F O~ FHE-—AETION-SFIPUEATE-IN-WRTTINS-FHAF-FHE

AETAN-MA¥—BE——FRANSF ERREB——F 8-~ THE—~DEPARFME NE—~BF -~ NAFURAL

RESOUREE S-ANG—E BNSERVATION

Section 8. Severabilitys If a part of this act is
invalids al) valid parts that are severable from the invalid
part remain in effact. If a part of this act is invalid in
on> or more of its applicationss the part remains in effect
in all valid 3applications that are severable from the
invalid applicationse

Section 9. Transitione The provisions of 2-15-131
through 2-15-137 apply to the transfer of functions under
this acte

SEEFION-55u——FFFEEIIVE-—DATESw———1 3} -THE-EF FEEFIVE-DAFE

FOR—SEE€THONS -1~ THROUEH- 1 F-15-BETORER~ 1y~ 1981w

12— —FIHE—EFFEETEVE - AT E-FOR_SEEFFANS -1 0-FHRBUEH-—58~—-F5

BE¥OBER-1y-39923
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133 -—FHE—EFFEETIVE~~DAFE——FOR—SECFEON-—51—1 S JANUAR Y3y

1383

SEEFEON-56v——REPEALERy-——SEEFION--75-5-282y———MEAv——=35

REPEAEERS

SECTION 10. EFFECTIVE OATE._ _ THIS ACT _1S EFFECTIVE
JULY 1y 1981,

-End~-
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FREE CONFERENCE COMMITTEE
ON SENATE BILL NO. 258

(Report No. 1, April 14, 19R1)
MR, PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Free Conference Committee on Senate Bill No. 258,
met April 14, 1981, and considered:

House State Administration Committee Amendments to the third
reading copy, dated March 27, 1981, and;

House Committee of the Whole Amendments to the third readlng
copy, dated March 30, 1981, and recommend as follows:

That the Senate accede to Standing Committee amendment nos.
1 through 13;

That the Senate accede to Committee of the Whole amendment
no. 1;

That the reference copy of Senate Bill No. 258 be further
amended as specified in CLERICAL INSTRUCTION nos. 1 and 2;

That the reference copy of Senate Bill No., 258 read as
specified in the CLERICAL INSTRUCTIONS;

And, that the Free Conference Committee Report on Senate Bill
No. 258 be adopted.

CLERICAL INSTRUCTIONS:

1. Title, line 4 on page 2.

Following: "TRANSFER;"

Insert: "TO REQUEST THAT THE GOVERNOR MAKE RECOMMENDATIONS
TO THE MEMBERS OF THE 1983 LEGISLATURE;"

2. Page 72.

Following: line 12,

Insert: "Section 8. Recommendation for transfer of functions
from the department of state lands, the board of land
commissioners, and the department and board of health
and environmental sciences to the department and board of
natural resources and conservation. The members of the
1981 legislature of Montana request that the governor
of Montana submit recommendations to the members of the

(CONTINUED)

Chairman.



FREE CONFERENCE COMMITTEE ON SENATE BILL NO. 258
Report No. 1
Page Two

1983 legislature concerning the transfers necessary
in order to coordinate and facilitate the permitting
process of those appropriate functions from the
department of state lands and the board of land
commissioners to the departmant of natural resources
and conservation and from the department and beard
of health and environmental sciences to the depart-
ment and board of natural resources and conservation.

Renumber: subsequent sections.

FOR THE SENATE: FOR THE HOUSE:

Keating, Cha

over

S. Brown Dussault



STATE ADMINISTRATION MARCH 27,
HOUSE AMENDMENTS TO SB 258
1. Title, lines 7 through 10.

Following: "LANDS;" on line 7
Strike: "TO" through "CONSERVATION;" on line 10

2. Title, page 1, line 13 through line 3, page 2.

Following: "MEA+" on line 13, page 1
Strike: "TO" through "DOCTOR;" on line 3, page 2

3. Title, line 4, page 2.
Following: YTRANSFER;"
Strike: "REPEALING SECTION 75-5-502, MCA;"

4. Title, line 5, page 2.
Following: "PROVIDING"
Insert: "AN"

Following: "“EFFECTIVE"
Strike: "DATES"

Insert: "DATE"

5. Page 3, line 9 through line 15 on page 6.
Following: 1line 8

Strike: Sections 3 through 5in their entirety.
Renumber: subsequent sections

6. Page 6, line 20.

Folliowing: "se:iences"

Strike: "NATURAL RESOURCES AND CONSERVATION"
Insert: "health and environmental sciences”

7. Page 6, line 21.
Following: "2~35-2104"
Strike: "2-15-3302"
Insert: "2-15-2104"

8. Page 6, line 23.

Following: "secieaces"
Strike: "NATURAL, RESQURCES AND CONSERVATION"
Insert: "health and environmental sciences”

9, Page 6, line 24.
Following: “231"
Strike: "33"
Insert: "21"

10. Page 8, lines 23 and 24.

Following: "lands"

Strike: "natural resources and conservation"
Insert: "state lands"

(continued)

1981



STATE ADMINISTRATION MARCH 27, 1981

HOUSE AMENDMENTS TO SB 258 Page 2

11. Page 12, lines 4 and 5.

Following: "ilands"

Strike: "patural resources and conservation"
Insert: '"state lands"”

12. Page 12, line 23 through line 9, page 72.
Following: 1line 22

Strike: sections 11 through 52 in their entirety.
Renumber: subsequent sections

13. Page 72, line 19 through line 1, page 73.

Following: 1line 18

Strike: sections 55 and 56 in their entlrety.

Insert: "Section 10. Effective date. This act is
effective July 1, 1981."



