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~ILL NO. tZ!.d 
INTRODUCED 6Ynl 

By REQUEST OF THE OFFICE OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: •AN ACT TO TRANSFER FORESTRY 

FUNCTIONS OF THE DEPARTMENT OF NATURAL RESOURCES AND 

CONSERVATION TO THE OEPARTMENT OF STATE LANDS; TO TRANSFER 

THE MINE SITING AND RECLAMATION FUNCTIONS OF THE DEPARTMENT 

OF STATE LANDS TO THE DEPARTMENT OF NATURAL RESOURCES AND 

CONSERVATION; AMENDING SECTIONS 75-10-103, 75-10-203, 

76-13-104• Tb-13-106 7 7&-13-109, 80-B-110• aZ-4-103o 

82-4-223. 82-4-303• 82-4-306, 82-4-321•. 82-4-421, AND 

82-4-427• I'ICA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

MEW-S~IIQH~ Section 1. Functions of department of 

natural resources and conservation transferred to department 

of state lands. (1) The functions of protecting natural 

resources from fire in Title 16t chapter 11, part 1; of 

protection of forest resources in Title 76, chapter 13; of 

aporaisin99 prQtecting, and selling state timberlands in 

Titl@ 77, chapter 5; and of recommending closing lands to 

hunting and fishing in fire danger areas under 87-3-106 are 

transferred from the department of natural resources and 

conservation to the departltent. of state 1 ands. 
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(2) Unless Inconsistent with this act, any reference 

to •department of natural resources and conservation• in 

those sec~ions is changed to •departaent of state lands•. 

(3) Any corresponding internal references shall be 

changed by the code co.alssioner. 

~tiiQU1 Section 2. Functions of board of natural 

resources and conservation transferred to board of land 

commissioners. Cl) The functions of the board of natural 

resources and conservation in Title 76, chapter ~3, relating 

to protection of forest resources are transferred to the 

board of land coaaissioners. 

(2) Unless inconsistent with this act. any reference 

in that chapter to •board of natural resources and 

conservation• is changed to •board of land co .. issioners•. 

(3) Any corresponding Internal references shall be 

ehan9ed by the code co.-issioner. 

HEW_SECIIOH. Section 3. functions of depart.ent of 

state lands transferred to depart•ent of natural resources 

and conservation. (1) The functions of the department of 

state lands of recording certificates of location of mining 

claims under 62-Z-102 are transferred to the department o~ 

natural resources and conservation. 

(2) Unless inconsistent with this act. any reference 

to "department of state lands• in that section is changed to 

•depart~nt of natural resources and conservation•• 

-2- I N T R 0 D U C E D B I L L 

s 8 ;;;,s J 



1 

2 

3 

... 
5 

6 

1 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2't 

25 

LC 1008/01 

(3) Any corresponding Internal references shall be 

changed by the code commissioner. 

~~ Section 4• Functions of board of land 

co~issfoners transferred to department of natural resources 

and conservation. (1) The functions of the board of land 

COMMissioners and commissioner o~ state lands in Title sz., 
chapter 4• concerning mine siting and recla•ation are 

transferred to the department of natural resources and 

conservation and the director of that department. 

(2) Unless Jnconsisten~ with this act• any reference 

to "board of land commissioners•, •board•• •department of 

state 1 ands 11 ., or •departMent• is changed to "department of 

natural resources and conservation" or •department• (aeanin9 

the depart~ent of natural resources and conservation). Any 

re~erence to •commissioner o~ state lands• or wcoamission• 

is changed to •director of the department of natural 

resources and conservation• or •director• c~aning the 

director of natural resources and conservation)• 

(3 J Any corresponding internal references s_hall be 

changed by the code commissioner. 

Section 5. 

"75-10-103· 

Section 75-10-103, HCAt is a1rended to rea<H 

Def1nitfons. Unless the context clearly 

requires 

apply: 

otherwise, in this part the following definitions 

Ill •Board• Mans the board of health and 
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environmental sciences provided for in 2-15-2104. 

(2} •Department• means the department of health and 

environmental sciences provided for in Title 2t chapter 15 7 

part 21· 

(3) 

money to 

"Front-end 

be loaned 

organizational funds• means the state 

to local governments for initial 

operating capital~ site evaluation and negotlationt final 

design engineering and cost estimates, construction contract 

documents 7 final contract negotiations wJth energy users, 

material markets, and waste suppliers, contract negotiations 

with private operational managers, and financial and legal 

consultations. 

(~J •Front-end planning ~unds• means the state money 

granted to local govern•ents for contract negotiations 

betNeen local governments. predesign engineering and cost 

estimates, administrative costs, preliainary contract 

and waste suppliers 7 nego~iations with energy users 

financial £easibility analysis by a financial consultant. 

legal consultwtlonst opinions, and review of contracts• 

{5) •Local government• means a county, incorporated 

city or town, or refuse disposal district organized under 

the laws of this state. 

(6) 

company., 

•Person• •eans any individual, firm, 

association, corporation9 cityt 

partnership, 

town, 1 ocal 

governmental entity• or any other state, federal, or priva~e 

-4-
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entity, whether organized for profit or not. 

{1) •Resource recovery facility• .eans any facility at 

which solid waste Is processed for the purpose of 

extracting, converting to energy, or otherwise separating 

and preparing solid waste for reuse. 

(8) •Sol id waste• aeans all putrescible and 

nonputrescible wastes, including but not li•ited to garba9e' 

rubbishr refusey hazardous wastes, ashes, sludge from sewage 

treatment plants, water supply treatment p·l ants., or air 

pollution control facilities; septic tank and cesspool 

pumpings; construction and de•olition wastes; dead animals, 

including offal; discarded home and industrial appliancesi 

wood wastes and inert materials; but does not include 

municipal sewage, industrial wastewater effluents, or sining 

wastes as regulated under the mining and reclamation laws 

ad111inister-ed by the department of Httte-+efWI'!t natural 

r..e.~~a.nsL.!:JlOS.eryat jon • 

(9} •Solid waste management system• means any system 

which controls the storage1 treatment, recycling, recovery• 

or disposal of solid waste. 

(lOt •state solid waste plan• means the statewide plan 

formulated by the department as authorized by this part.• 

Section 6. Section 75-10-203, HCA, is amended to read: 

"T5-10-Z03. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 
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(11 •Board• Means the board of' health and 

environmental sciences provided for in z-15-2104. 

(2) •Department• ~ans the depart•ent of h~alth and 

environmental sciences provided for in Title 2• chapter 15, 

part 21. 

(3) •oi spose• or •disposal• means the discharge, 

injection• deposit, dumpingt spilling, leaking, or placing 

of any solid Naste or hazardous waste into or onto the land 

so that the solid waste or hazardous waste or any 

constituent of it may enter the environment or be e•itted 

into the air or discharged into any waters, including 

qroundwaters. 

(4) •Hazardous waste• Means any waste or combination 

of wastes of a solid, liquidt contained gaseous, or 

semisolid fora Which may cause or contribute to an increase 

in mortality or an Increase In serious illness, taking into 

account the toxicity of the waste, its persistence and 

degradability in nature, its pot~ntial for assimilation or 

concentration in tissue, and other factors that may 

other~ise cause or contribute to adverse acute o~ chronic 

effects on the health of persons or othe~ living organisms. 

Hazardous wastes include but are not limited to those which 

are toxic• radioactive, corrosive~ flam.able, irritants, 

strong sensitizers~ or which generate pressure through 

decomposition, heat, or other means, excluding wood chips 

-6- SB ;<, 6~ fJ 
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and wood used for manufacturing or fuel purposes. 

(5) •Hazardous waste management• means the management 

of the storage, transport, treatmentt recycling, recovery, 

or disposal of hazardous wastes. 

(6) ftPerson• means an individual, tlra, 

city, 

partnershiP• 

town, local company, association, corporation, 

governmental entity, or any other govern•ental or private 

entity~ whether organized for profit or not. 

(7) •Resource recovery• means the recovery of material 

or energy fro• solid waste. 

(8) •Resource recovery facility• ~ansa facility at 

whiCh solid waste Js processed for the purpose of 

extracting, converting to energy, or otherwise separating 

and preparing solid waste for reuse. 

(9) •Resource recovery systea

syste• which provides manaqe~~ent 

separation, recycling• or recovery 

.eans 

for 

of 

a solid waste 

the collection, 

solid wastes. 

including disposal of nonrecoverable waste residues. 

(10) •solid waste• means all putrescible and 

nonputrescible wastes, including but not li•ited to garbage; 

rubbish; refuse; hazardous wastes; ashes; sludge from sewage 

treat•ent plants, water supply treatment plants, or air 

pollution control facilities; construction and demolition 

wastes; dead animals, including offal; discarded ho•e and 

industrial appliances; and wood products or wood byproducts 

-7-

1 

2 

3 

"' 
5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2"t 

25 

LC 1008/01 

and inert materials. 

sewage, industrial 

•solid waste• does not mean •unicipal 

wastewater effluents, mining wastes 

regulated under the mining and reclamation laws administered 

by the depart•ent of $~eee--+ends natural resource~ 

CQD~~A11gD• slash and forest debris regulated under laws 

administered by the department of ~rs+--resoarees--8ftd 

eeft§erw~To" ~-landa• or marketable wood byproducts. 

(11) •Solid waste manage•ent system• means a system 

which controls the storage, treat.entw recyclinqw recovery, 

or disposal of solid waste. 

(lZ) •storage• means the actual or intended containment 

of wastes. either on a temporary basis or for a period of 

years. 

(13) •Transport• means the movement of wastes from the 

point of generation to any intermediate points and finally 

to the point of ultiMate storage or disposal. 

(14) *Treatment• means a •ethod, technique, or processw 

including neutralization, designed to change the physical, 

chemical, or biological character or composition of any 

solid waste so as to neutralize the waste or so as to render 

it nonhazardous, safer for transport 7 a.enable fo~ recovery, 

amenable for storage, or reduced in volume.• 

Section 7. Section 76-13-10~, MCA 9 is amended to read: 

•76-13-lO.It. 

department 11ay 

F unct i ons of" 

give technical 

-8-
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concerning forest, range, water, and soil conservation and 

the establishment and •aintenance of woodlots, windbreaks, 

shelterbelts, and forest fire protection. 

(2) The depart-ant shall cooperate with all public and 

other agencies in the developaent, protection, and 

conservation of the forest, range, and water resources in 

this state. 

~t--The-depar~.eftt--sha++--~+st--~he--deper~een~--e~ 

s~~~-~ends-+n-the-~~e~e~ony-eeonoe+e-6e¥e~ep•e~y-and-a~e 

~-~he--st~e-~~s-and-~ore~-+end-~d-by-~he-s~8Te-~r 

~~-~~rpeses-end-be~+~-~.--e~-~ehoo+s--end--~~te 

Tn-si:T~tt~s•" 

Section a. Section 76-13-106, MCA, is amended to read: 

•7&-13-106. Cooperation between depart•ent of state 

lands and county. The dep~tment--of---s~a~--~eftGs--end--~fte 

county gover-ning body shall cooperate with the departMent to 

the extent legally permissible in providing means and 

methods of safeguarding the forest land lying Nithin the 

state and in preventing rire nuisance thereon. The 

~e~er~"~-of-~s~-~eft~§--8~-~he county governing body 

shall list forest lands under ~he+r ~jurisdiction with 

the departMent for forest protection. The money the state 

and counties become liable for under this section shall be 

paid from funds provided by law for the protection of the 

forest lands owned by the state and counties.• 
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Section 9. Section 16-13-109• MCA• is amended to read: 

•76-13-109. Rules -- li•itation on rule•aking 

authority. ~ The board aay adopt and enforce through the 

department reasonable rules for the purpose of enforcing and 

accomplishing the provisions and purposes of this part and 

part 2. 

tet-~hese-~s-.ey-ne~-een~~~-w+~-~he--pe-eos e~ 

~he-beerd~-+eftd-eem.+.s+onersw• 

Section 10. Section ao-a-110, MCA, is amended to ~ead: 

•80-8-110• Cooperation Mith other agencieS• (1} The 

department of agriculture •ay cooperate with agencies of 

this state or its subdivisions or with any agency of any 

other state or the federal governaent for the purpose of 

carrying out the provisions of this chapter, securing 

uniformity of rules, and entering into reciprocal licensing 

and certification agreements with other states. 

(Z) The department of agriculture and the department 

of health and environmental sciences shall enter into a 

me•orandum of agreeaent concerning the inspection, 

requlation• and responsibilities of persons or activities 

that may be involved in the ~anagementt disposal, storage, 

transportation~ treatment, recycling, or recovery of 

hazardous wastes and the disposal of solid wastes. 

(3) For the purpose of ~his section, "solid waste• 

means all putrescible and nonputrescible wastes including 

-10- 58 ~SJ> 
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but not limited to garbage; rubbish; refuse; hazardous 

wastes; ashes; sludge from sewage treatment plants, water 

air pollution control supply treatatent plants., or 

facilities; construction and de•olition wastes; dead 

ani•als., including offal; discarded home and industrial 

appliances; and wood products or wood byproducts and inert 

materials. Solid waste does not mean municipal sewage., 

industrial wastewater affluents, mining wastes regulated 

under the mining and recla•ation laws administered by the 

department of s~~e---+e~ natural resg~---And 

~QQAeC~' slash and forest debris requlated under laws 

administered by the depart•ent of fte~ure+--re~eurees--and 

eenser.a~+eft ~laada. or earketable wood byproducts. 

(~) For the purpose of this section, •hazardous wasten 

means any waste or combination of wastes of a solid 9 liquid, 

contained gaseous, or semisolid form which •ay cause or 

contribute to an increase in mortality or an increase in 

serious illness, taking into account the toxicity of the 

wastey its persistence and degradability in nature• its 

potential for assimilation or concentration in tissue. and 

other factors that may otherwise cause or contribute to 

adverse acute or chronic effects on the health of persons or 

other ltvlng organisms• Hazardous wastes include but are not 

limited to those which are toxic• radioactive, corrosive• 

flamaable, irritants, strong sensitizers, or which generate 
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pressure through decomposition, heaty or other means• 

excluding wood chips and wood used for •anufacturing or ~uel 

purposes.• 

Section 11. 

•82-4-103. 

Section 82-4-103, HCA 9 is amended tu read: 

Definitions. When used in this part9 unless 

a different Meaning clearly appears from the context the 

following definitions apply: 

t~---soera---~ens~-~ee~e-ft4-J&ne-ee••+s,.oners-es 

pro•+ded-4ep-+ft-~~+e+e--.-see•~·-~~~e-een~~a~~on-of 

~h+~-s~e~e• 

t~tLil •oepartment• •eans the departaent of s~~e 

~B~s ~ural resources _and conserxatjon provided for in 

Title 2y chapter 15, part 3e 33• 

LZl--!~tpr• means the di(eCtor gf patyral resource~ 

and consgryation. 

(3} "fUneral• means Rlineral as defined in 

82-4-203(12). 

(~) •Ne~ •ine• means a strip- or underground-mining 

operation proposed for an area of land which the department 

determines, because of distance from an existing strip-mine 

or underground-mine ope~atfon or their respective facilities 

or beca,use of important differences in topography., soils, 

wildlife• geologic structure, aquifers, or vegetation fro• 

an existing strip-mine or underground-mine operation, does 

not constitute an expansion of an existing operation. 

-12-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1d 

19 

20 

21 

22 

23 

24 

25 

LC 1008/01 

(5J •operation• means all of the preMises, facilities. 

railroad loops. 

the process of 

roads, power lines. and equlpaent used in 

producing and removing mineral from a 

designated strip-mine or underground-mine area. 

(6) "Operator• •eans a person who intends to operate a 

new strip mine or new und~rground mine involving the removal 

of more than 10,000 cubic yards of mineral or overburden. 

(7) •Person• means a person, partnershiP• corporation• 

association, or other legal entity or any political 

subdivision or agency of the state. 

(a) •Preparatory work• •eans all on-site disturbances, 

excluding prospecting, associated with the Initiation of a 

ne~ strip mine or underground mine, including but not 

limited to the construction of railroad spurs or loops, 

buildings to house mining operations, roads, storage and 

train load-out facilities, transmission linesw erection of 

draglines and loading shovels, and other associated 

facilities. 

(9) •strip mininq• means any part of the process 

followed In the production of mineral by the opencut methodt 

including mining by the auger method or any similar method 

which penetrates a mineral 

directly through a series 

deposit and removes mineral 

of openings •ade by a machine 

which enters the deposit t-rom a surface excavation or any 

other method or process in which the strata or overburden is 
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re•oved or displaced in order to recover the mineral• 

(10) •underground mining• means any part of the process 

followed in the production of a mineral such that vertical 

or horizontal shafts 9 slopes, drifts 9 or incline planes 

connected with excavations penetrating the •ineral stratum 

or strata are utilized.• 

Section 12. Section 82-4-223• MCAw is amended to read: 

•82-4-223· Per•it fee and 

application fee of $50 shall 

surety bond. (1) An 

be paid before the per•it 

required In this part shall be issued. 

(2) Before a permit •ay be lssuedw the operator shall 

file with the depart•ent a bond payable to the state of 

Montana with surety satisfactory to the departaent In the 

penal sum to be determined by the ~ee~-en--~he 

~eee.aendet+on-of-~fte-ee.e+es+enery department of not less 

than $200 for each acre or fraction thereof of the area of 

land affected, with a minimum bond of $lO,ooo, conditioned 

upon the faithful performance of the requirements set forth 

in this part and of the rules ef-~e--boe~d adopteq _und~ 

tnis oart. The operator may elect to deposit cash, 

negotiable bonds, or negotiable certificates o~ deposit of 

any bank organized or transacting business in the United 

States. The cash deposit or •arket value of such securities 

shall be equal to or greater than the amount of the bond 

required for the bonded area. The level of bonding shall be 

-lit- 58 ~s; 
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projected by the 

A political 

agency of the state need not file a bond 

unless required to do so by the hoe~ ~part.eot• The bee~ 

departegnt shell adjust the amount of bond required if the 

cost o¥ reclamation changes. 

(3) In deter•ining the agount of the bond9 the ~ 

department shall take into consideration the character and 

nature of the overburden, the future suitable use of the 

land involved, and the cost of backfilling, grading• 

highNall reduction, subsidence stabilization, water control• 

topsoiling, and reclaaation to be required, but in no event 

shall the bond be less than the total estimated cost to the 

state of completing the work described in the reclamation 

plan.• 

Section 13· Section 82-4-303, MCAy is amended to read: 

•sz-4-303. Definitions. As used in this part, unless 

the context indicates otherwise, the following definitions 

apply: 

(lJ •Abandon~ of surface or underground •ining• may 

be presuaed when it Is shown that continued operation will 

not r<4!sume. 

f'!t--•Bo-.... ----~+ettd--ee-+H+.....,,.,.-

"'ett--st!:et!:e- eapl opee or-Het!::e-e.,eney-es-.ey-stteeee~e~ 

~wers-~"d-~+es-tt~ee.-.h+~-ps~w 
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+~t~ •Department• Means the departaent of s~~ 

+ttnd'!t natural a~rc;es and_.cgo.:u::r.x.a:tJ..go• 

L3j_ •Dfrector• aeans the djrgctor of natural ceSAU~e~ 

and consecvatiop. 

(4) "Disturbed land• ~ans that area of land or 

surface water disturbed• 

issuance of the perm1tt 

which the overburden or 

beginning at the date of the 

and it comprises that area fro• 

minerals have been removed and 

tailings ponds, waste du•ps, roads, conveyor systeMst leach 

duapst and all similar excavations or covering resulting 

fro• the operation and which have not been previously 

reclaimed under the reclamation plan. 

(5, "ExplorationM means all activities conducted on or 

beneath the surface o~ lands resultinq in material 

disturbance of the surface for the purpose of determining 

the presence, location, extent, depth9 grade, and econoa1ic 

viability of mineralization in those landst if any, other 

than Mining for production 

well as all roads •ade 

and 

for 

econoMic exploitation• as 

the purpose of facilitating 

exploration• except as noted fn 82-4-305 and 82-4-310• 

(6) •Mineral• Means any ore, rock, or substancey other 

than oil, gas, bentonite, clay. coalt sand, gravel, 

phosphate rock, or uranium, taken from below the surface or 

from the surface of the earth for the purpose of •illing, 

concentration, refinement, smelting, manufacturing, or other 
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subsequent use or processing or for stockpiling for future 

use, refinement, or smelting. 

(7) •Mining" co.-ences at such tiae as the operator 

first mines ores or •inerals in commercial quantities for 

sale, benefictationt ~efiningt or other processing 0~ 

disposition or first takes bulk samples for metallurgicdl 

testing in excess of aqgregate of 109 000 short tons. 

(8) •Person• means any person, corporation, firm. 

association, partnership, or other legal entity engaged in 

exploration for or development or mining of minerals on or 

below the surface of the earth. 

(9} •ReclaMation plan• .eans the operator's written 

proposal, as required and approved by the hear~ ~~ReO~t 

for recla•ation of the land that will be disturbedt which 

proposal shall include, to the extent practical at the tiae 

of application for an operating permit: 

(a) a statement of the proposed subsequent use of the 

land after reclamation; 

(b) plans for surface gradient restoration to a 

surface suitable for the proposed subsequent use of the lano 

after reclamation is completed and the proposed method of 

acc.olipllshaent; 

(c} the manner and type of revegetation or other 

surface treatment of disturbed areas; 

(dl p~ocedu~es proposed to avoid foreseeable 
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situations of public nuisance, endangeraent of public 

safety, damage to human life or property, or unnecessary 

damage to flora and fauna in or adjacent to the area; 

{e) the method of disposal of •lning debris; 

(f) the method of diverting surface waters around the 

disturbed areas where necessary to prevent pollution of 

those waters or unnecessary erosion; 

(g) the method of reclamation of stream channels and 

stream banks to control erosionw siltation, and pollution; 

(h) such maps and other supporting documents as may be 

reasonably required by the department; and 

(i) a time schedule for reclaaation that meets the 

requirements of 82-~-336. 

flO) (al •s11al1 miner• •eans a person, ~lrmw or 

corporation that engages in the business of miningw that 

does not remove fro• the earth during any calendar year 

material in excess of 36,500 tans in the aggregate• that 

holds no operating permit und~r 82-4-335, and that conducts: 

(I) operations resulting in not more than 5 acres of 

the ~arth's surface being disturbed and unreclaia1ed; or 

(ii) two operations which disturb and leave unreclaimed 

less than 5 acres per operation if the respective mining 

properties are: 

(A) the only operations engaged in by the person, 

firm, or corporation; 
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(B) at least 1 •lle apart at their closest point; and 

(C) not operated simultaneously except du~ing seasonal 

transitional periods not to exceed 30 days. 

(b) For the purpose of this definition 

department shall. in COIIPUting the area covered 

only., the 

by the 

operation., exclude access or haulage roads that are required 

by a local, state, or federal agency having jurisdiction 

over that road to be constructed to certain specifications 

if that public agency notifies the department in ~riting 

that it desires tu have the road re•ain in use and will 

maintain it after mining or exploration ceases. 

(11) •surface •inlng• •eans all or any part of the 

process involved in •Jning of minerals by reaoving the 

overburden and mining directly fro• the mineral deposits 

thereby exposed, including but not li•ited to open-pit 

mining of mineTals naturally exposea at the su~face of the 

earthy •ining by the auger methody ana all similar •ethods 

by which earth or minerals exposed at the surface are 

removed in the course of mining. surface •Jning does not 

include the extraction of oil, gas, bentonite, clay, coal, 

sand• gravel, phosphate rock• or uraniu~ or excavation or 

grading conducted for on-site farming, on-site road 

construction, or other on-site building construction. 

(12) "Underground mining• aeans all .ethods of mining 

other than surface mining. 
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(13) "Unit of surface-mined area• means that area of 

land and surface water included within an operating per~it 

actually disturbed by surface •ining during each 12-month 

period of time, beginning at the date of the issuance of the 

permit, and ft comprises and includes the area from which 

overburden or ~inerals have been removed, the area covered 

by mining debrise and all additional areas used in surface 

mining or underground mining operations Mhich by virtue of 

such use are thereafter susceptible to erosion in excess of 

the surrounding undisturbed portions of land. 

(14) "Vegetative cover• means the type of vegetation, 

grass. shrubs• treese or any other form o~ natural cover 

considered suitable at time of reclaMation.• 

Section 1~. Section 82-~-306 9 MCA• is amended to read: 

•82-4-306. Confidentiality of application information• 

Any and all information obtained by the boe~d-or-by~e 

e?~ee~er-er-h+s-ste*f ~~by virtue of applications 

for exploration licenses and all information obtained fro• 

small miners is confi~ential between the e~ department 

and ~he applicant, except as to the na•e of the applicant 

and ~he county of proposed operation; provided that all 

activities conducted subsequent 

associated facilities shall be 

to exploration and other 

public information and 

conducted under a developmen~ or operating permit• It is 

further proYided that any infor.atlon obtained by the bee~ 
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or-by-~he-d+re~er-er-h+s-s~et~ department by virtue of such 

applications is properly admissible in any hearing conducted 

by the d+ree~ery-~he-&es~y-eppee+s-&e&r~ department or io 

any judicial proceeding to which the ft+ree~~ department and 

the applicant are parties and is not confidential when a 

violation of the part or rules has been deterained by the 

department or by judicial order. Failure to comply with the 

secrecy provisions of this part shall be punishable by a 

fine of up to SltOOO.• 

Section 15• Section 82-4-321, MCAt is amended to read: 

•az-4-321. Ad•lnistration. The &eerd ~~DL is 

charged with the responsibility of administering this part. 

In order to implement its terms and provisions• the heerd 

Qe~~ shall from ti•e to time promulgate such rules as 

the bce~d departmeo~ shall deem necessary. ~he--beard--May 

~+ege~e---sueh---poweTST---d~~+e~y--8~--~~e~+ens--to--t~e 

de~aT~n~-as-+t-8e~-neees~~y-fer-~-perf~menee-e~--~~~ 

d~~es--es--edm+nT~~Te~e~ef-~~~~r~. The beard Q~ee~ 

shall employ experienced, qualified persons in the field of 

mined-land reclamation who, for the purpose of this part, 

are refe~red to as supervisors.• 

Section 16. Section 62-4-421t HCA 9 is amended to read: 

•a2-4-421. Administration -- delegation of functions. 

24 The board Q£uac~e~ is the a~inistrator of this part, and 

25 it has all the power necessary to i•plement and enforce it. 
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~e--~ea~--.ay--d~e~e~e-~-ehe~~+cne~e~-st&~-~enes 

saeft-pGwe~$y-ft~~+esy-eftd-fH"~+~-u~-~h+s-~~--as--~ 

eeftSTde~essery-for-~fte-pe~+er~ftee-ef-~~5-dutiesw• 

Section 17. Section 82-4-427 7 MCA• is amended to read: 

~az-4-427. SoePe--heer+ng ~earlgg. (1) A person who is 

aggrieved by a ~+ne+ decision of the eo.m+~s+one~-ef--s~e~e 

~eftds ~pa~~ Is entitled to a hearing before the hoa~d 

departmen~· 

(2) The "ontana Administrative Procedure Act governs 

hearings ~e+ore--the-e~erd and judicial ~eview of decisions 

e~-~~e-bee~ under this part.• 

Section 18. Severability. If a part of this act is 

invalidt all valid parts that arP. severable from the invalid 

part remain in effect. If a part of this act is invalid In 

one or more of its applications~ the part remains in effect 

in all valid applications that are severable from the 

Invalid applications. 

Section 19. Transition. The provisions of Z-15-131 

through 2-15-137 apply to the transfer of functions under 

this act. 

-End-
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SENATE Bill NO. 258 

INTRODUCED BY So BRONN 

Approved by Committee 
on Natura] Resources 

BY REQUEST OF THE OFFICE OF THE GOVERNOR 

A Bill FOR AN ACT ENTITLED: •AN ACT TO TRANSFER FORESTRY 

FUNCTIONS OF THE DEPARTMENT OF NATURAL RESOURCES AND 

CONSERVATION TO THE DEPARTMENT OF STATE LANDS; TO TRANSFER 

THE MIN~ SITING AND RECLAMATION FUNCTIONS OF THE DEPARTMENT 

QF STATE LANDS AND THE BOARD DF LAND COMMISSIONERS TO THE 

DEPARTMENT OF NATURAl RESOURCES AND CONSERVATION; A~N& 

~EE~~9NS---~8-Ie~T---~§-i'&-i8~--~6-i'7-£~---~6-i3-i'&&. 

'ifroi'~--£89..--88-8 ...... -lo&T-Bi!-r--tB~T-Bi'-~i!~-81!-<o-38~-Bi!-<t-~8&9 

8i!-~3i!-iT--ll~i!-ET-*H&-Bi!-lt~~MEAw TO TRANSFER FR(JH THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES _ _!Q_~ 

DEPARTMENT OF NATUR!t--~ESOURtES A~O CONSERVATION THE 

REGULATORY PUNC!ION~~!!ING T~!JL....M!Q_..J!!!§L_g!!M,ITY, 

~UBL!!;____WATE!L_~l!~l y,_ SANill!.!Q!L_!!J._S!BDIVl~lONS.L.....!!.Y.Q!i 

FAC!~ITY ____llT IN!i~!.!L__l!_!STE,_!~D OTHER MISCELLANEOUS 

fU~TIDN~i_!Q_!~ANSFER THE BOARD OF HfALTH AND ~NVIRONN~NTAL 

SC If'NC E~~____!lUlE!lAK ING_!UTHQR ITY _!!!__l!jL BOARD OF NA!~ 

RES.QyRqi_AN!l.£gNSERVATl!!!!LTO TRANSFER THE DEPARTNEIH_..QE 

~~Ab~_ANO _ENVIRDN~fNTAl SCIENCES• RULEMAKING_AUTHORl!Y TO 

!~DEP!~TM~~!_Qf~~!UR~k__~ESOURCES__!~2__10NS£RVATl!!Ni__lQ 

TRANSFER THE BOARD OF HEALTH AND ENylRONMENTAL SCIENCES' 

CON!fST~Q_!;ASE_ AUTHOR!!!__!!!_ Tl!E OEPARTH~!lL OF NATURAL 
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!!§OUIICES AND CONSERYA TIONj TQ...!J;.!lUIRE_!~~ I'IEMBERl!:!.lf 

QF THE BOARD OF NATURAL_!!§!!~~_bl!DE ONE ENGINEER AND 

ONE MEDICAL DOCTOR; TO GENERALLY REVISE THE lAIIS TO CONFORM 

!.!L_!!:!L TRANSFE!U_ REPEAll~€£l!Q!L'-75-5-502.!....~ AND 

PROVIDING EFFECTIVE_~~· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW~ION. Section 1. Functions of departlleflt o[ 

natural -resources and cons.ervat.ion tra~sfeTred to depart.ent 

of state 1 ands. ( 1) The functions of protecting natural 

resources froa fire in Title 76. chapter 11 . .- part: 1; of 

protection of forest resources in Title 76• chapter 13; of 

appraising, protectingt and selltnq state tiBberlands in 

Title 77, chapter 5; and of reco•mending closing lands to 

hunting and fishing in fire danger areas under 87-3-106 are 

transferred from the depart•ent of natural resources and 

conservation·to the depa~taent of state lanOs. 

(2} unless inconsistent with this act. any reference 

to •depart~nt of natural resources and conservation• in 

those sections is changed to •depart•ent of state lands•. 

( 3) Any corresponding in~nal refef'ences shall be 

chan9ed by the code commissioner. 

NEW_SEC!IO~~ Section 2. Functions of board of natural 

resources and conservation transferred to board of land 

25 commissioners. (l) The functions of the board of natural 

-2- SB 258 
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resources and conservation in Title 76, chapter 13• relating 

to protection of forest resources are transferred to the 

board of land co .. issioners. 

(2) unl-ess inconsistent wit.h this act• an, reference 

in that chapter to •boa-rd of n•tural resources and 

conservation• is changed to •board of land co-i ssioners•. 

(3) Any corresponding internal references shall be 

changed by ~he code co .. issioner• 

~ SECTI~ Section 3. Functions of department of 

state lands "t.ransferred to depart•nt of natul'al r"esaurces 

and conservation. (1) The functions of the depart~nt of 

state lands of recording certificates of locatioA of •iniflg 

claims under 82-2-lOZ are transferred to the depart-.nt of 

natural resources and conservation. 

t2) Unless inconsistent with this act. anr reference 

to •depart~nt of state lands• in that sec~ion is changed ~o 

•dep~rt•ent of natural resource5 and conservation•. 

(3) Any corresponding internal references shall be 

changed by the code co .. issioner. 

NEll" SEC.TIOfh Section 4-• FlftCtions of board of land 

co .. lssioners t~ansferred to dep.rtaent of natural resources 

and conservation• (lJ The functions of the board of land 

co .. issioners ana cosmisstoner of state lands in Ti~le 82~ 

chapter 4• concerning •ine siting and reclaaatiOR are 

25 transferred to the depart•ent of natural resources and 
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conservation and t.he director -of that. depart..,t. 

(ZJ Unless inconsistent •ith this act• any reference 

to •board of- 1 and coa•i ssioners•, "board•• •depart.-ent of 

state lands"• or "depart-.nt• Is changed to •depart~nt of 

natural resources and conservation- or ·•departaent• (Meaning 

the departmen~ of natura) resources and conservation)• Any 

reference to ~co .. issioner of state lands• or •co .. ission• 

is changed to •dtrector of the depart-ant of natural 

resources and conservation• or •director• (IReaning the 

director of na~ural resources and conservation)• 

(3) Any corresponding internal references shall be 

changed by the code co .. issioner. 

Section 5. Section 75-lG-103• MCAw is a~nded to read: 

"75-lD-103. Definitions. Unless the context clearly 

requires otherwise. in this part the following definitions 

apply: 

( 1) •soard• Means the board of hee+t'tt---Oftd 

~ww+reft~t-se~~ ~ATURAL RESOURCE~ AND _&ONSERVATIQN 

provided for in ~-iS llelo ~~· 

(2) •Depart8ent• Means the depart.-nt of ~h-and 

eRY+r~~et-se+ene~ ~ATURAL RESOURCES AND &ONSERVATION 

provided for in Title 2• chapter 1St part ~ 33. 

(3) •Front-end organizational funds• Means the 5tate . 
.oney to be loaned to local govern~nts for initiaJ 

opera~ing capital, site evaluation and neqotia~ion• flnal 

-~- SB 258 
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design engineering and cost esti•~•s• construction contract 

docuMents. final contract negotiations with energy users• 

•aterial .arkets. and waste supplle~s. contract negotiations 

with private operational .anagers• and financial and legal 

consultations. 

('J •Front-end planning funds• ~ans the state •oney 

granted to local govern.ents for contract negotiations 

between local qovern.entst pre~sign engineering and cost 

estiaates• ad•ini strati ve costs .. preli.•inary contract 

and waste suppliers. negotidtions with energy users 

financial feasibi·lity analysis by a financial consultant, 

legal consult~ions. opinions. and review of contracts. 

(5• •Local govern .. nt• aeans a county• inc~porated 

<ity or townt or refuse disposal district organized under 

the laws of this state. 

(6) •Person• •eans any ind ivi dual• f i r•• partner sh i P• 

town 9 local co•pany-. association-. corporation-. city-. 

govern.ental entity• or any other state• federate or private 

ent.it.y. whether organized for profit or not. 

( 7 t .. Resource recovery f ac i lit y• •eans any f aci 1-1. t. y at 

•hich solid waste is processed for the purpose of 

extracting• converting t.o energy• or otherwise separating 

and preparing solid waste for ¥euse. 

( 8) •sol i. d waste• ~~eans all putresc ible and 

Z5 nonputrescible wastes. including but not li•ited to garbage, 
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rubbish. refuse. hazardous wastes, asheS• -sludge froa sewage 

treatMent plan~s. water supply treat.ant plan~s, or air 

pollution control facilities; septic tank and cesspool 

pumpings; construction and de.olition •astes; dead aniaals, 

including offal; discarded hoaae and industrial appl lances; 

wood wastes and inert .at.eri-als; but does not. include 

D.lnic.ipaJ sewo&9et industrial wastewat.er effluents. or aining 

wastes as regulated under the •ining and recla.ation laws 

adMinistered by the depart•nt of ft1:Me--•eftft !!2l.urar 

~!?~s anUB!!.!!!:~ion. 

(9) •solid waste •anageaent syste•• means any systes 

which controls the storaqe. treat.ent. rec~ling, recovery, 

or disposal of solid waste. 

(10) •s-tate sohd waste plan" •eans the statewide plan 

fonaulated by the depart~Mmt as authorized by this part-.• 

Section &. Section 75-1D-Z03, MCA, is a~nded to read: 

•75-10-203. Definitions. Unless the context requires 

other•ase• in this part the following definitions apply: 

(1) •Soard• •eans the board of he~~ft----end 

eft¥*r8ft~&~--~e·~~ NATURAL~iQY!~ES ANQ CONSERVATION 

provided fo.- in ~-i:§-HfPt ~=15-3302. 

(lJ •oepart~~ent.• means the depa..-t·.-ent of hee~--end 

eiW*"""-e~--.. c*"""~ !H_!URA!,_!!!:SOUR!;_ES ANQ_CONSERVA TION 

provided for in title 2· chapter 15. part r~ 33. 

(3) •Dispose• or .. disposal• ~ans the discharge, 
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injection, deposi~-.. dU11ping. spi II tng. leaklnq, or placing 

of any solid was~e or hazardous waste into or onto the land 

so that the solid waste or hazardous waste or any 

constituent of it .ay enter the enviro~t or be e•itted 

into the air or discharged into any vaters, including 

groundwaters. 

(~) •Hazardous waste• •eans any waste or co~inatian 

of wastes of a solid• liquid, contained ga5eous. or 

se•isolid for• which -ay cause or contribUte to en increase 

in IDOrtatit.y or an inc-rease i_n serious ·illness., taking into 

account the toxici~y of the waste. its persistence and 

degradabili-ty in nature., its potential for assi•ilation or 

concentration in tissua9 and other factors that •ar 

otherwj se cause or cont.r i'tM.tte to adverse acute or chronic 

effects on the health of persons or other living organis•s• 

Hazardous wastes include but are not ll•ited to th05e which 

are toxic• radioact-ive. corrosive, fl .. .aable .. irritants• 

strong sensitizers, or which generate pressure through 

decoaposi~ione heat• or ·other ~ans, excludjng wOOd chjps 

and wood u-sed for ...,ufac-t:uring or fuel ·purposes. 

(S) •Hazardous t~~.ast.e ~~anage-nt• means t.he -.anageeaent 

of the storagee transpor*• treat.en~, recycling• recoverye 

or dispos·aJ of hazardous wastes. 

(6) •Person• ~ans •n individual, fir•• partnership• 

company, association• corporation• citye town, toea1 
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qovern11en~al e-ntity, or any other gove-rn•ntaJ or pr i vat.e 

entity, whether organized for .pr-ofit. or .no-t. 

(7) •Resource recovery• ~an5 the recovery of aaterial 

or energy frOM solid waste• 

(8) "Resource recover, facility• •eans a facility at 

wh-ich solid waste is processed ffW the purpose of 

extracting, converting ~o energy• or otherwise $eparating 

and preparing solid t~~Bste for reuse. 

(9• •Resource recovery sy~te•• ~ans a solid ~aste 

.anage~nt syste• which provides for the collect.ione 

separation. recycling.. or recovery of solid wastes, 

including dispo~al of nonrecover-.tJJe waste residues. 

(10) •Solid W.Jste" -ans aJJ putrescible and 

nonpu~rescible ~astes. inclUding but not li•ited to garbage; 

rubbish; refuse; hazardous wastes; ashes; sludge fro. seMage 

treatment plants. water supply treat.ent plants• or air 

pollution control faci-1 lties; construc·tion 8ld cte.ol.it:ion 

wastes; dead ani.als, including offal; discarded~ and 

industrial appliances; and wood products or wood b~roducts 

and inert •aterials. •Solid waste• does not .. an .unicipal 

sewage• industr.ial wastewater effJ-uent:se •ining wastes 

regulated under the Mining and reclaaation ·laws .O.ini•tered 

by t:he depart.aent of ••~-~ n.et.uraJ- ·resoucces and 

_!;onservation• slash ana forest debris regulated under Jaws 

ad•inistered by the depart.ent of 
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~'er'Ye•+ett ·state lands,. or •arketable· wood byp,.oduc-ts. 

( ll) •sol i·d "aste -.nagew~B~~t. sy-st.e.- aeans a syst~ 

which controls the storage. treat.ent• recycling• recoverr• 

or disposal of ·solid wa-ste. 

(lZt •storage• .. ans the actual or intended contain~ 

of vastes,. either on a teaporary basis or for a period of 

years. 

( 13, •Transport• -.eans· "the .ove•nt of was"tes froa the 

point of generation to any interMdierte po·i.nts and fini111y 

to the point of ulti•ate storage or .disposal. 

( 1~;) •Treat.-.ent• lleilnS a ..-thod., techni-que. Of' processt 

including neutrali·ration, designed "to change thf!"' physic-al., 

chenical,. or biolagical character or co~sition of any 

solid waste so as to neutralize the waste or so as to render 

it. nonhazardous. safer for transport. a•enable for recovery• 

amenable f~ storage. or reduced in vol~.· 

Sec-tion 7. Section 76-13-lOh MCA, is. aMnded to: read: 

•76-13-l~. Functions of depart•nt• fl) The 

dep·art.ent t~~ay qive techn-ical and practical advice 

concerning forest. r.ange. water, and soi 1 conservation and 

the establish~nt and maintenance of woodlots. windbreaks• 

shelterbelts, and forest fire pr~ection. 

CZI The depart-ent shall cooperate •ith all public and 

other agencies in -the de-velop-.e-nt, protec-t.ion., and 

conserva~ion of the forest. range. and water resources in 
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this state. 

f3t--fll-ot~-rft--s.....,..._s~'t--t-depe• t-ft't-ef 

s'te't....-fenots in -Fctt•eu--e..--i-e~awelop_,__.,_ 

M-t:...,._st:et:-r..--er ___ .,_by---.-·-hr 

'the--pa,.----l>enei'Tt--of the e•-- se...,~--e 
-t'I'R"t:-t-tft-*eft'S•· 

Section 8. Section 76-ll-106• MtA• is a.anded to read: 

•16-13-lOf,. Cooperation between depat"t.•n-a. of state 

lands and county. The de1Jer't--~eot--1--<l-t:he 

county governing body shall cooperate 111i t.h the depart~~ t.o 

the eatent Jega11 y per•-issible in provi-ding _.ans and 

methods of safeguarding t:.he forest land 1 yi ncJ within the 

state and in preventing fire nuisance t.he-..eon. -The 

~-~-of'--sn.,...-~-<1~--""'~ county governing body 

shall li-st: forest lands under ~ 11.!. jurisdi·ction with 

the depart•ent for forest. protection. The .aney the state 

and countieS becoae 1 I able f-or under this sect.i on shall be 

paid froa funds provided by law for the protection of the 

forest lands owned by the state and counties.• 

Section 9. Section 76-13-109. MCA, is· a•nded to read: 

•76-13-109. Rufes li•itation on I'Ule.aking 

aut.hori ty. ttt The board snay adopt and enforce through the 

departEnt reasonable- rules for the purpose of enforcing and 

acca.p1i$hing the provisions and purposes of this part and 

part z. 
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'fi!t--'FIIe,..-t"tf'hrs--.ay- ...,t citnf»-~11-~toe--..--

Sect.ion 10. Se-ction 80-~110, NCA, is a•nded to read: 

•eo-a-110. Cooperation with other agencie~. (1} The 

depart~nt of agriculture •ay cooperate with agencies of 

this state or its sUbdivisions or with any agency of any 

other state or the federal govern .. nt for the purpose of 

carrying out the P'Dvisions of this c~apter, securing 

unifor•ity of rules. and entering into reciprocal licensing 

and certification agree8ents ~ith other states. 

(2) The depitt"~•mt of agriculture and the depart-nt 

of healt.h and environ-nt·al 'SCiences shall enter intG a 

-•orandue of agreeaent conc-e,-ni-ng the inspection• 

regulation. and rt!spon-sibi~J-ities of persons or ac:tiv,i·ties 

that May be involved in the aanage8ent• disposal, storaqe• 

transportation, treat~t• recycling. or recovery of 

hazardous wastes and tha disposal of solid wastes. 

(3) For the purpose of this section. "solid waste• 

means all putres,ible and nonputrescible wastes including 

but not. 1 i-•i ted to garbage: rubbish; refuse; hazardous 

•astes; ashes; sludge fro. sewage treatMent plants, water 

supply treat.ent plants• or air pollution control 

facilities; construction and deeol i·t.ion wastes; dead 

aniaal s. inc-luding offal; discarded hotl8 and industrial 

appl i·ances; and wood produc·ts or wood by products and inert 
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•at.eria·ts-. Solid waste does not .. an -.n-icipal sewage, 

industri-al wastewater aft 1uent:S• ai.ni ng wastes regu 1-ated 

under the •ining and racla.ation Jaws a~inistered by the 

depart.~~ent. of ~e--- ... emts- natural resources and 

~!~tion. -slash and forest debr-i-s- requlat.ed under Jaws 

adMinistered by the depart .. nt of netare+-re~-~ 

ee"~@r~e~+eft !!~te landsw or Marketable wood byproduc~s. 

(~) For the purpose of this section, "hazardous waste" 

means any waste or COMbination of wastes of a so1id• liquid• 

contained gaseous, or se .. i sol i-ca for• which •ay cause or 

contribute to an increase in MOrtality or an increase in 

SIH"i'ous illness, taking into account t.he toxicity of the 

waste. its persistence and degradability in nature• its 

potential for assi•ilation or concentration in tissue, and 

other factors that •ay otherwise cause or contribute to 

adverse acute or chronic effects on the health of persons or 

other living org41nisms.. Hazardous wa-stes include but ar-e not 

li•it·ed to those lifhich are toxic• radioact:ive. corrosive. 

fla••able, irritants• strong sensi~ize'S• or which generate 

pressure through deco.pos.i1:.ion. heilt• or other aeans. 

excludiBg wood chips and wood used for •anufacturing or fuel 

purposes.• 

Sec~ion 11. Section 82-4-103w MCA• is a~nded to read: 

"82-4-103. Definiti-ons. When· ·used in this p•rt, unless 

a different. .-eaning clearJy appea.-s fro.. the contea.t the 
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following definitions apply: 

t-tt--eoer·ct•-.et~JtS.-t"• bee-rct-ef'-+ene--e...t-...,i-ener"S--es 

'ttris-.. ne. 

t~t1!1 •oepart-.nt• Means the depart .. nt of $~e 

~il!lfHt"S- M.B!r!!l resources and canser~a.ti~ provided for in 

Title z. chapter 15• part ~'i' ll• 

121 •oire·ctor" ~~eans t.he direclS!!....:of- natural resources 

and c.onsetwation. 

( 3) "Mineral• -ans •ineral a" defined in 

82-4-203( l2lo 

(~, "Mew •ine" .eans a st·rip- or ~rground-•inin~ 

operat:ion proposed for an area of- land which the depal'tiMmt 

deter•ines. because of distance fro• an existing strip-•ine 

or undergf'ounct-•ine operation or- their respe~tt:.ive facilities 

or because of iMpOrtant differences in topography, soils. 

wildlife, geologic structure• aquifers, or vegetation frOM 

an existing stt"ip-•in·e or underqr-ound-~aine operation .. does 

not con-stitute an expansion of an exis~inq opera'tion. 

(S) •ope,.-ation .. means all· of the ·premises. faci-lities., 

railroad loops. roads• power lines, and equip-ant used in 

the process of producing and removing •ineral fro• a 

designated strip-•ine or underground-Mine area. 

lb) •')perator• .-e-ans a person who- intends to operate a 

new stri.p raine oi- new underground •ine irwolving the re•oval 
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of aore than 10.000 cubic yards of •ineral :or overburden. 

C T) •Person• taeans- a person., partnar-stlipt corporation• 

association.,_ or other lega.l entity or aAJ polit-ical 

subdivision or agency of the state. 

c 8) 

excluding 

new stf'ip 

•Preparatory work• •ans all on-si t.e di-sturbances. 

prospecting, associated -.ith the ini.t.iation of a 

•ine or underground •ine. including but nee 

t i-•i ted to the construct I on of r-ai 1 road spurs or J oops, 

buildings to house •ining operations. ~oads. sto~age and 

train load-out. facilities. t.rans•ission ·li.nes. erection of 

dragl ines and loadin:g shovels, and other i155ociated 

facilities. 

(9) •Strip •ining• •eans any part of t.he process 

followed in the production of laineral by the opencu.t a~ethod• 

inCluding •ining by the auger ~thod or any si•ilar .ethod 

which penetrates a •ineral deposit and reaoves •inera1 

directly through a series of openin9s made by a .achine 

which enters the deposit frOM a surface excavation or any 

other method or process in which the strata or overburden is 

removed or displaced in order to recover the mineral. 

(10) •underground Mining• means any part of the process 

followed in the production of a •ineral such that vertical 

or ~izontal shafts. slopesw drifts., or incline planes 

connected with excavations penetrating the •ineral stratue 

or strata are utilized.• 
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Section 12. Sec~ion 82-~-223• HtA• is ~~nded to re~d: 

•SZ-4-ZZ3• Per•it fee "nd surety bond. (lt An 

application fee of S50 shall be paid before the perMit 

required in this part shall be iisued • 

t2) 8efot"e a per•it _May be issued, the operatot" shall 

file vith th~ department a bond payable ~o the state of 

Montana with surety sat.is'factot"y to the depa:rt.nt in the 

penal S\dt to be det.er•ined by the ~ ... -----~ 

~ee~~nd~~-..--~he co .. isa+efteP• ~Dart!!n\ -of not. Jess 

than IZOO for each acre or fr•ct i·on ther-eof of the area of 

land affected-. with a •iniiiU• bond of SlOeOCXh conditioned 

upon the faithful perfor.-nce of the requif'e.ant.s set for~h 

in this part: and of the rules e#-t~d .f@Rt:e!l u!!51er 

this part. The operator .ay elect to deposit cash, 

negotiable bonds• or negoi:.iab1e cel'tificates of deposit of 

any bank organized or transacting buslnes5 in the united 

States. The cash deposit or •arket value of such securities 

~hall be equal to or greater than the a-ount of the bond 

requi·red for the bonded area. The level of bonding shall be 

relative to the degree of disturbance projected by the 

orig-inal per•it and t.ha annual report. A political 

sUbd i v·i s ion or a gene r or the stat.e need not f i 1 e a bond 

unless required to do so by the lbeerd ~t-nt. The .......,. 

!!fi!!!!!!!!~ shall ·adjust the imOUnt: or bond required if the 

cost of reclaaation changes. 
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(3) In deter•inin<J the a_,unt or the bondt the ll>eerd 

deoart .. nt sha-ll ·take i rt1:o consideration the character and 

nature of t.he overbu-nh11'h the future· sui t.able u.se of t.he 

land anvolved, and the cost of backfillingt gradi-ng• 

hlghwall reduct ion, sUbshlence stabi 1 izationw wat.e.- control • 

topsoilingw and ·recl..ation to be required• but in no event 

shall the boml be less than the t:ootal est:l-t:ed cost to the 

state of c-let:ing the work desc-ribed in the recl..,...t:ion 

plan.• 

Section 13.. Section .82-lt-'303• MeAt is. a.:nded t.o read: 

-aZ-4-303. Oefini~ions. As used in ~his part, unJes$ 

the cont.-ext indicates othet"wis-. the following ·deflni·'t.-ions 

apply: 

( 1) •Abandon.-nt of· "511rface or underground •i-ni-ng• .aay 

be presUMed ..._n it: is shown t:hat continued operation wi 11 

not. res...-.. 

ti!t--e-----.--~"e-b-.:1-of'-liMid ca-*-'i-re-o1' 

_ .... _.....,.....,___.. . .,_e-..e..,------e---flo--rt'!l 
p~--.. ues. •nder--..,....b 

~111 •oepertMent• aeans t.he depart.-.nt of ~~ 

J.f!liftff"S !La:!.YUU.tsources anct conserras iOf!• 

ID •Oirec.tor• !!eti!!S the djreC.!2.LOf natyral rewu~ 

AfHL£onse:rya:Ugi~ 

(~, •Disturbed land• .. ans that area of land or 

surface watwr disturbed. beginning at the date of the 

-16- S.!l 258 



z 
l 

... 
s 

6 

7 

8 

9 

10 

11 

12 

13 

1't 

15 

16 

17 

18 

19 

20 

21 

22 

2l 

21> 

25 

SB 02'S8/02 

issuance of the-per•it• and lt ca.prises that area froa 

which the overburden or •tnerals have been re8K>ved and 

tailings ponds, waste du~s· roadst conveyor systa.s, leach 

dumps, and a·ll similar excavations or coverinq resulting 

fro• the operation and which have not been previous-ly 

reclai.ed under the reclaaation plan. 

(5) •exploration• aeans all activities conducted on or 

beneath the surface of lands re5ul·t.lnq in •aterial 

disturbance of the surface for the purpose of determining 

the presence, location, extent• de~tb, grade• and economic 

viabi 1 ity of •inera-1 i·zat.lon in t.hose landSt" if any, other 

than Ali ni ng for 

welt· as a-11 road~ 

production and econo•ic exploitation, as 

•ade- for the purpose of facU -itating 

exploration• except as noted in' 82-4-305 and 82-4-~10. 

(6) •Mineral• aean$ any or~ rock. or substance. other 

than oilt gas, bentonite• clay• coal, sandt gravel, 

phosphat.e rock, or ·uraniu.• taken .fr-011 below the surface or 

fro• the surface of the earth for the purpose of Milling, 

concentration. refinement. s .. lting• Manufacturing, or other 

subsequent use o.- processing or for stockpi 1-i ng for future 

uset refinemen~. or s .. lting. 

(7) •Mininq• co~.ences at such tiae as ~he operator 

first eines ores ~r •inerals in coM.ercial quantities for 

sale• beneficia~iont refining• or other processing or 

disposition or first ~akes bulk sa.ples for metallurgical 
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testing in· excess of aggregate of lOtOOO shor~ tons. 

(B) •Pe.-son" aeans any person, corpora-tion• fi·r•• 

association, partnershiP• or other legal enti~y engaged in 

exploration for or developaent or aining of •inerals on ~ 

~elow the surface of the earth. 

(9) •Recla.ation plan• .. ans the oper~or•s w~it~en 

proposal, as required and- approved by the 8eeP~ departaent• 

for rec la-.ation of the land that vi 11· be disturbed• which 

proposal shall include. to the extent practical at: ·t.he tiMe 

of ·application for ari operating per•it.: 

(a) a state~nt of the proposed subsequent use of the 

land after ~eclaaation' 

CbJ plans for surface gradient restoration to a 

5Urface suitable for the proposed subsequen~ use of -the land 

after recla.ation ts ca.plet.ed a-nd 1:he proposed ..-t.hod of 

accc.pl i·sh~Bent.; 

(c, the ~tanner ~nd type of revegetatior:t Of' other 

surface t.reat.Ent of disturbed areas; 

C d) procedures proposed 

s it:uat. ions of public nuisance. 

safety. da•age to huaan life or 

to avoid 

endanger•ent 

property, or 

foreseeable 

of public 

unnecessary 

da.aqe t.o flora and fauna 1 n or adjacent. t.o the area; 

(e) the .et.hod of disposal of Mining deb~is• 

(f) the method of diverting surface wat.ers .around t.he 

disturbed area& where necessaty to prevent. po.ll uti on of 
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thos-e waters or unnecessary eros ion; 

(g) the .. t.hod of recla.ation of streaa channels and 

strea• banks to con~rol er05ion• Sittat.ion• and pollution; 

(h) such •aps and other supporting docu.ents as. aay be 

reasonably requi-red by the <ktpart•nt; and 

f i) a t:i- schedule for rec la.ati on t.hat: ••u the 

requi reaeats of 82--"t-33'6• 

(10» (a) •saa-11 •iner• _..,.s a person, fir•• or 

corporation that engages in the business of •ining. that 

does 1\01: re.ov-e ·"frOJt the earth dur i·ng any ca 1 endar year 

aat.erial in excess of 36.!00 tons in ~he agqregat.e 9 that 

holds no oper~ing per•it. under 82-~-335, and that conducts: 

til operations resulting in -not •ore than 5 acres of 

the earth's -surface being disturbed •nd unreclai-d; or 

(ii) two operations which disturb and leave unreclai•ed 

less than 5 acres per opera~ion if the respective •ining 

propert:.ies are: 

(A) the only operations engaged in by the person. 

fir•• or corporation; 

fB) at least 1 •tie apart at their -closest ·point; and 

CCJ not operated si.ult~ously except during seasonal 

transit-ional pe-riods ·not to exceed 30 days. 

fb} For the purpose of this definition only, the 

depart~~~ent sha I I • 1 n ca.p-ut.ing the area covered by the 

operation• exclude access or haulage roads that are required 
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by a locale sta~e. or federal agency having jurisdiction 

over that road to be cons~ructed to ce,tain specifications 

if that publi·c agency notifies the depart-.ent in writing 

that it desires to have the road re•ain in use and ~ilt 

aaintain it after •ining or exploration ceases. 

(llJ •surface •tning• Means all or any part of the 

process involved in •lning of •inerals br reaoving the 

overburden and •ining directly fro• the •lneral deposits 

thereby exposed• including but not liiBi ted to open .... pit. 

Mining of •ineraJs naturally exposed at the surface of the 

earth, •ining by the auger ~thodt and all sl•ilar methods 

by which earth or •inerals eKposed at the surface ar@ 

removed in the course of ainlng. Surface •ining does not 

inc:lude the extraction of oil-. gase bentonite• clay. coal. 

sand• gravel. phosphdte roc«, or uranium or excavation or 

grading conducted for on-~ite fanDi ng. on-site ,..oad 

construction. or other on-site building construction. 

(12) "Underground •ining" means all -.ethods of JWina-ng 

other than surf ace •i·ni ng. 

(13} •unit of surface-•ined area• •eans that area of 

land and surface wat~r included within an operating perait 

actually disturbed by surface •ining during each 12-•onth 

period of tiaee beginni-ng at. t:he da-te of the issuance of the 

permi~. and it comprises and includes the area from which 

overburden ·or •inerals have been reaoved. the area covered 
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by Mining debris..- and ·all "additional -areas us.ed in surface 

Mining or underCjl"ound •in·ing operations which by virtue of 

such use are thereafter susceptible to erosion tn excess of 

the sucrounding undisturbed ~~ions of land. 

(lo~ta '"legetat:-ive cover• ~~eans t.he t.ype of vegetation,. 

grass,. shrubs,. trees,. or any other for• of naturdl cover 

considered suitable at ~i~ of recla•ation.• 

Section 14• Section 82-4-306e MCA• is a-ended to read: 

•az-4-306. Confidentiality of application inf~~tion. 

Any and all inforaat.ion obtained by the ltettf"d.--e.--by--ot-he 

cfTree-t:et"--&t"--t.t-'!1:-soteH ~rt-nt- by v i·rtue of app 1 &·cat ions 

for exploration licenses and all infor.ation obtained frOM 

small •iners is confidential between the beaf""fJ ~!!!!!.!! 

and the applicant,. except as to the na~ of the applicant 

and the county of· proposed operation; provided t.hat ·all 

activities conducted subsequent 

associated facili·tte!L sha·ll 

to 

be 

exploration an~ 

public infol'aation 

Other 

and 

conducted under a deveJopeent or operating per•it. It is 

further provided that any infor.ation obtained by the bee~ 

or--b.,.-t~-d*f"«e-t:..,.,.-er-to.+~-s~ ~tl.!!!l! by virtue of such 

applications is prope·r1y ac:t.issible in any hearing conducted 

by the fll-i-lll"t!'e't:IH"'..,.-~e-~t"dY-aJ'llle-el-"!1--bo1H'-d.,. depar~ or in 

any judie ial pr·oceedi nq to which the d-1-~-.,... -departttent and 

the applicant are parties and is not confidential -when a 

violation of the part or rules has been deter•ined by the 
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depart.~~ent or by judicial Of'der. Failure to ca.ply wit.h the 

secrecy provision-s of this pal'~ Sha·ll be puni-shable by a 

fine of up to Sl,OOO." 

Section 15. Section 82-4-321• MCA• is a.anded to read: 

•s2-lt-3Zl. Ad•intseration. The -heertt deoa.rt-n_$ is 

charged with the responsibitity. of ad•lnistering this part• 

In order to i•pJe.-ent its tertnS and provisions. t.he boet'd 

depa,.~·nt: shall frota ti•e to ti-- pro.ulgate such rules as" 

the &eer4 2!2artMant shall ~ nec~ssary. ~fte-8oer8--.y 

~eg~e-~u~-pewe~~--d~~--eftd---•Wftee+eft§---te---~ 

deper~--.,-+~&ee.s-neee~sery-~-~~e-pe?~~ee-o+-~~ 

~+e~a~-a~~+·~~er-o+-~~-~~- The &oerd depart~t 

shall eJRploy experienced, qualified persons in the fie-ld of 

•ined-land recla•ation who, for the purpose of this part, 

are referred to as supervisors.• 

Section 16. Sec~ian BZ-~-421• HCA, is a~nded ~o ¥ead: 

"82-4-~21. Administration -- delegation of functions. 

The bee~d de2!£~tn! is the ad•inistrator of this part, and 

it has all the power necessary to i•ple.ant and enforce it.. 

~~-8&d~~-•ey-ee•eg~-~e-the-ee~~s~oner--e#--~~~--+~ 

§Heh--~e~s~--~~~e~Y--ene--~et+ons-~nder-~s-par~a~~~ 

eens+ders-ne~essary-for-~he-~~~nee-oF-~s-d~•· 

Section 17. Section 82-~427, MCA. is a.ended to read: 

•az-4--421. Bottrd-tnr.,.-i'"'!f tl~!l9.· (l) A person who is 

aggrieved by a f+"*" decisjoft of the eaeat-s--rionet"'-o-f-s~e 
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f.erttf!t depart.!!!m!_ is entitled to a hearing before t.he board 

depa!~!!!· 

(2) The Montana Ad•inistrative Procedure Act governs 

hearings hefere-~he-&eerd and judicial review of decisions 

~~he-beer8 under this part.• 

SECTIQ~~ 8DARD_OF HEALTH AND ENVIRONMENTAL SCIENCES 

=-..£!m£l!Q!:!LTRANSill~€JLTO !!OARD OF NATURAL JiESOURCES AND 

CONSERVATION. Ill THE FQLLDWING FUNCTIONS OF THE BOARD Of 

HEA1!!L AND ~!IRONMENTAL SCIENCES ARE TRANSfERRED TO THE 

BOARD OF NATURAl RESOUR~f1_ANO C~SERVATION: 

!AL..!!!QlLRULEJ!Al!;!!!&.f!!!!ill.!!!l~ SPEllf.!~_!.!!LJl::l-201 

THROUGH H-Z-204t 75-~-30!L...!NO 75-2-428 RELATING TO AIR 

Q!.!!!."!l.!L_l!o!CLUOlttG _Q.!SS I FV I NG~l!..J;Q!!TAHI NA!!!._}Q_URCES r 

SETTING EMISSION LEVELS, AND APPROVING LOCAl AIR POllUTION 

CONTROL PROGRAM:U 

i~_!l:!.QlL~JlllMAKIIIG F!,!!g_!~ SPECifiED IN 15-~ 

15-5-301 THROUGt! 15-l::305t 75-~!!lt AND 75-5-;01 RELATING 

TO WATER QUALITYt INCLUOING__!2~1NG Ct.ASSIFICATIQNS AND 

STAN!JAROS FOil STHE WATERS AND SETT lNG STANDARDS QF 

f~FORMA~_!!!.Q 

.Lll...JJ:!LJ!ULEMAKING FUNCTIONS SPECIFIED !N 15-10-106 

AND____!l::lD-1 U RELATING !.ILMAliAGEMENT OF MATERIAL RECYCLING. 

!ZI ll!!lli.LINC~ISTENT l!.!TH THIS A!;.lL ANY REFERENCE 

~-THE Set!!2!!1.. LISTED IN SUB~!!J!!..i!l-AND IN 75-2-103• 

25 75-2~105, 15-2-4l2• 75-5-103r 7:i-5-!~75-5-106r ]S-6-lli% 
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~-107.r.,__75-6-U:2• l~ll3•_ll-10-U2r AND 75-lQ;:W 

TO "~_QE_!Iflll!!L.._ANO ENJU!!QNHENUL ___ll;lENCI;Si• OR 

~BOARD QF HE"A.llH" OR •BOARD• J.!!f...HEAL!!LA!I.!J._£NV lRQNMENTAl 

~tlEliC£5) l~HA~ .... !O •B!J!RQ_gf NATURAL RESQURCES -~NO 

CONSER VAT ION!_.JI!L__!!!OARO• ___1 OF 

~~ERVAT!Q!Ih 

NATURAL RE ~OYI\CES _ _!!Ill 

ill THE CODE COMMJ SSJ ONER SHALL __ tO!!FORit INTERNAL 

REFERENCES _!!Ill_ GRAHMA~-• _!NCLUQING_J!fOUNDA!I!;!ESt TO THE 

CHANGES M~ BY THIS SE~TION~ 

~ECTION_ll..__ BOARO OF !;leALT!!_A!!!!J!f:a.!.!?t!Jru!.!!!...SCIE~ 

=-E!LNCTIOI'tS...!.!!ANSFElliO TO ~RTMENT Of NATURAb RESOJJRCES 

~-CONSERVATION• [11 THE FOLLOWING FUNCTIONS OF THE BOARD 

QLJ:!EAt. TH AN.Il..li!fVIRONMENTM; SCIENCES ARE TRA!!SF~RREO TO THE 

DEPARTMENT OF NATURAL .RESOUR":s AND CONSERYATJON: 

L!}__!!!OSE_ FUNCTIONS SPECIFIED IN 75-5-514r 75-5-i!iL 

!~1-61 ... , AND 75-5-6H l!EUTIIIG TO WATER QUALITY, INCLUDING 

!;.ON.!J\!CTING ENFORCEMEN!~ARING1_!~ETTING bOCAL CHARGES 

FOR SEWAGE SYSTEMS! 

1!1 THOSE_FVHCTJDNS SPECIF~IN 75-1Q-Z23r 75-10-2Z4r 

AN0_75-!D-515 RELATING TO MANAGEitENJ__Qf__!!£~~llillNG 

AND HOTOR VEHICLE RECYCLING ANO QISPOSAlj 

~__!!!OSE FVNCTI~S SPECIFlfQ_lN TITLE T5t CHAPTER ZOt 

RELATING TO MAJOR F~~TY .SI~L..!!!CLU01NG EMISSION AND 

DIS~HARGE PERMITS; ANO 

101 THQll__FU!!(;TlQ!!LitECIF!f!L!.!!L!IHE 7h CHAPTER~ 
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1 ~L~_!!UATING TO . STATE REGULATION OF ~UBOlYl~ll!!!ll 

z 
3 

4 
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INCLUDING CONDUCTING HEARINGS ON DECISIONS RELATED TO NATtR 

SUJ>fJ,LANO SOO§LQISPOSALo 

lli_!l!!l.ES~_I!!(:ONSISTENT lll!!! THIS ACT, ANY REFERENCE 

IN THE SECT!fl!!:!_llli~~BSECTION (11 TO> 

l.!.L~OARQ ·oF ltEALIH AND ElflllRONIIEHTA!._J_UfNCES" _Q!! 

•BOA!!!__QF __ HEALTH• _OR~!RO• MEANING •BOARD OF HEALTH AND 

!;;NV!RONMENTA.!,_2CIE~ES" _!LCHANG{!L!O •oePARTMf~T Of NATURAL 

8ESOURC£S ANO _CONSERVATION• OR "DEPARTMENT• _!Of NATURAl 

8ESOURCES ANO CONSERVATION! i AND 

ffi_!!;.HAIRMAN" IS CHANGED TO "DIRECTOR•. 

ill. THE CODE COMMISSIONER SHALL CONFORM INTERNAl 

8EFE8£NCES _it.ND_ GRAMMit.!J.._ INClUDING REOUNOANC!~!Q _ _!!,g 

CHANGES MADE BY THIS SECTIO~= 

SECTION_il!o DEPit.RTMENT OF H€ALTH AND £NYIRONMENTAl 

~CIENCES-==-_FUNCTI~ TRA~!RED TO THE OEPARTMENJ__Qf 

NAT!/RAL _RESOUR.!;tL_.!NO_ CONSERVATIO!!=_ _ _!ll _ _!!!.L_f:Qll.QWI!i!! 

FUNCTIONi_Qf~!;;_-2£~!8!MENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES A8£__!~fERREO _!Q__THE_~fARTHENT OF NATURAl 

RF~QURC£~_!~Q CONSERVATION: 

1.!1 THOSE FUNCTION~ECIFIEO IN TITlE 37, CHAPTER 42• 

ffi!!ING_l!LNAT~!L!.!!£ATMENT PlANT OPERATORS; 

!§l~OSE_FUNCTIONS SPECIFIED IN 75-Z-301• 75-l-403! 

l~it=41jt_, __ l5-jt-411.!__~-4ZZ.~__I5-2-<t24r AND 75-2-427 

REL!!lNG_!Q_!!!\_gUAL!TY, !NCLUDI!!!<_!SSUANCE OF _PERMITS AND 
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ENF~ENT ~g_!QMINISTRATIDN__Qf_ AND Sl!J!)Y AND TESTING 

~ECESSARY TO IMPLEIENT AIR QUAl.fTY LAWSr R!i!tiL.AND ORDERS! 

{!J__!HDSE __ FUNCTJONS _SPECU'IEO IN 75-5-Zll THROUGH 

75-~ZU.L!~-5-.ll.!.!-15-~~it• 75±~!!L.75-5-513t 75-5-bOh 

75-~=60~.t_l5-5-b1Zt 75-5-b1h_!5-5-blbr 1 5-5-bli!t 75-5-635, 

!NO_l~~~!!_RE!.ATINJLH! WATER O~!I!L !NC!J.!!l!NG ISSUANCE 

Qf__ill!!!ITS ~-£!!EQ!!CE!!ENT_!!fJLADM!!llllRAT[Q!LQf AND STUOYr 

MONITORING• AND TESTING NECESSARY TO IMPLEMENT WATER OUAl.lTY 

lAWh R\ILES.r.~Q_ORDER~i 

1Ql _ _!!!OSE_FUNC!IONS SPECIFIED IN 75-b-l04t 75-b-105r 

15-b-lQ7• AND 75-6-111 THRQUGH 75-!!=ll_LRElATlNG TO PUBliC 

~.!IfB-_2~PPllES.t INCLUDING_ DlSIRlBUTlONr TREATMENT, AND 

!mST!GillJ!L_ANg __ _!QMIN!STRit.llVE __ !SSlSTANCE TQ !.OCAl 

GOVERNMENTS; 

1£1~£-!QMINI~!~!!J!£.1-S~FORCEMENTt RULEMAKlNGt AND 

~EGULATO!rr__F~TlON.L_2PEClFlED IN 75-IG-104r 75-l9-=105r 

75-1D-ll!.t 75-1D-I2!L__75-1D-12h_ l5-1D-l?4r 75-10-?04. 

l5-!Q-zo5, _ _n-1J!=Uh 75-1D-lll!. 75-10-ZU r 75-IQ- Z?4t 

15-1 o-;:;th__ 15-!0-2 31 , __ 15-!D-23ll.__~1Q-5!ll.t_ 75-10-51 h 

~!Q-51_3 __ TH80UGH ___ lt!Jr51h__ T5-1D-521t 75-I0-522, 

15-!J!-53!.t_l5-1D-53J.r._l5-1Q=53<tt AND 75-1Q-541 _RElATIN§_!Q 

MANAGEM£NT Of_!!! TERJ!L.8EC YCL !NG~!!OTOR~.!;lE REC Y!;,LlNI> 

ANO_O lSPQSALi 

!El__!~~-~IQNS SPEClFIED_~!!!.~_I2.t CH!PTEB~ 

25 RELATING TO NAJOR FACILITY SITING, INCLUDING_EMISSION AND 
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2!1£HARG~RHITS; ANp 

ill THOSE_fY!!t!LO!!UPECIFIED !!L_76-3=lQ1 A'«> TUlE 

76, CHAPTER ~~ PART 1, RELATING TO STATE 6EGUlATION OF 

SUBDIYISIONSr INCLUDING S~ITARY STANDARDS! _ FEES•--~ 

EIIF'ORCEMENT • 

ill~~__!_~~ISTENT _WITH_!~!S ACTr ANY REFERENCE 

IN THE S~!DNS liSTED IN SUBSECTIO~ jll AND IN 75-l~ 

75-Z-105, 75-S-103• 75-S-102L_!S-5-106, 75-5-~01, 75-6=1Q4L 

75-lD-1QlL_!S-lO-!Q2~_!1-10-l13r 75-10-203, AND 75-10-SQ!_!Q 

THE •DEPARTMSNT~EALT~~ENVIRO~NTAL §CIEN£ES• OR 

!DEPARTNENT• _ __!P-! •pi RECTDR!__Li!LJ:fEALTH AND EI!YIRQNMENTAL 

SCIENCESl_!~~~-!H!-•OEPARTNENT OF NATURAL RESOURCES 

~CONSERVATION• OR •QEPARTMENT=-.LQF NATUJ!AL RESOURCES _h!W 

~ERV~!lONJ• THE CODE CONMISS!Qm;R SHALL CONFORM INT~!lli!!. 

REFEJ!§!!~fUL~AIIMARr INCLVDING _REOUNOM!CIESr TQ !!:!ll§ 

CKANGES. 

SECTION 2lo TRANSFER OF !!QAI\0 AND ADV lSDRY CDUNC ILSo 

1!1~80ARg_QF WATER AND -~~!~_DPERATQRlt THE AIR 

POLLUTION C!U!!J!Ol ADVISDRY_~£!1~~.!mJ.!!L!!!!S!L.f9L_M!TJDN 

CONTRUL ADVISORY COUNCILr ~REATE~ TITLE Zt CHAPTER ~ 

!!!}__l!i_ ARE REAlLOCATED FROM THE DEPARTMENT OF HEALTH AND 

ENVIRQNMENTA!,_SCJEN£ll_ TO THE OEPARTM~_OF NATY!!b 

RESQ~ AND £0NSERVAT1QN• 

ill liEtTI2NS 2-15-Zl2L_!~ 2-15-Zl!!7 SHALL BE 

RE~BERED TO BE INTEGRAL PARTS OF TITLE Z1 CHAPTER lSr PART 
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lli 

j~~E CODE CQM"ISSIONER SHALL ~HANGE INTERNAL 

REFERENCES TO BOTH SECT!Q!_"VHB~RS A~AMES AC£0ROINGLYo 

lliTION 22·. SECTION 2-15-2103, HCAr _!L AMENDED TO 

lliPi 

"Z-15-2103. Olvi~ion of environ~t•J sciences 

functions. There is a division of environ~nta1 sciences 

within ~he depart-.nt. The depar~aent shall a5s&gn all 

functions performed by the depart~t relating to ~ 

pef~tt't:T'Oft-etttftr'"',-- -wa -te-r--,o++ trH-ett---eo"'t're+..- radiation 

cont:rot, pest:tcides cont·rol" env ironaenta1 sanitation. sot id 

waste disposal. industrial hygiene, and related areas to the 

division.• 

SECTION 23.._ SECTIQN 2-15-ll05t MC.Ar IS AMENOEQ TO 

llil!i 

"2-15-2105. Board of water and wastewater operators. 

{1) There is a board of water and wastewater operators. 

(2) The board consists of seven members. Except as 

provided in subsec~ion (2J(e) of ~his section• ~he members 

sha11 be ~ppointed by t~e governor. The me.Oers are: 

(a) two •embers 

water treat~nt 

who are a.ployed wa~er supply sys~e• 

or plant operators holding valid 

certificates. One of these .e•bers shall hold a certificate 

by eka•ination of the highest class issued by the depart~t 

of--ftee+t:tt--ai'Mt eftri......_,.~---sc+ertees. There is no 
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restriction on the cla-ss-ification of the certificate held by 

'the other operator. 

(b) two aeabers •d10 are eep1oyed Mastewat:er t.reat..eat. 

plant operators holdi-ACJ valid certi-ficates.. One of these 

•eabers shall hold a cert.ificat.e by ex~nat.ion of t.he 

highest class iSsued by the depart-t el'--toeaH:tt-

etWi-f'en•e~tWI se+eneeos. There is no rest.rict.ion on t.ha 

classification of the certific~e held by 

operator. 

the other 

tc) one ~r serving on the f4cu1ty of a universit.y 

or college whose .ajor field is related to wat:er 

syste•s• wastewater treat..,nt• cheaical or 

enqineering. cheaistry. or bacteriology; 

(d) one ~r who is a representative 

supply 

civil 

of a 

.unicipality required to eaploy a certified operator and who 

holds a position of either city ~~anage,. .. ci-ty engineer., 

director of public NOrks, works aana-ger, or their 

equivalent; 

(e) ~he-e~~*•e.-.-ef-~~~+w+~+eft-e#-eft¥fP&ft~~ 

se?.,..~--84--t.tte <fel'a..-.-tterii:to--a,..._eft¥-i-.....,_~ 

,.ti~:s-.,,. a qualified ooewober of ttt$-st!ef'f-eppe--by-ti>e 

att•i fti S-'t1"et:Or ~B!!! • s staff. 

(l) Mellbersw except the ex officio vot.ing -.mer fro. 

the depart•nt 81'-heett:tt--nrir-Met-<M:t.-. shall 

serve for a ter• of 6 yeacs. 
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(41 The board is aHacatecl to the depM"t:-nt for 

adainistrative purposes an1y as presc~ibed in 2-15-lZl.• 

.HU.!~• SECTION Z-15::::ZlOT• !ICA• IS A!!E!!OEO TO 

READ: 

•z--as-z101. water pollution cont.-ol adwiso~y council. 

11)- There is a water poll.&nion cararol advisory council. 

(2) The council consists of eleven ae.tJers. The 

aeebers are: 

(a) the director of ~ish~ wildt•fe. and parks: 

11>1 the 

ef--i:lte--tlept!l-rt'WII!ttt--ef--natuu a·t--res«M~ree-s and c·CNuse; ;petiOli 

direct:or of t:he depal"t•nt of health .and eRVirf!!~nt.al 

sci~; 

ccJ the director of agricul~rei 

(d) eight -oobers appointed by the governor as 

foll·ows: 

fiJ a represent~ive of indU5trr concerned with the 

disposal of inorganic waste; 

(ii} a representative of tndus~ry concerned with the 

disposal of organic ~astei 

(iii~ a livestock feedec; 

( ivt a representative of -..nicipal govern~~e-nt; 

(vJ a representative of an organization conc~ned with 

fishing for sport.; 

(vi) a representativ-e fro·a labor; 
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(vii) a supervis.-or of a soil and water conservation 

district; 

{viii) a representative of an organization concerned 

with water recrea~ion. 

13) fhe appointed council ~Mbers serve 

pteasu.-e of the governor. 

at. t.he 

(41 Subsect.ions (5J Uwough (BJ of Z-15-122 apply t.o 

the council and -..bers.• 

SECTION 25o SECTION 15-6-135o MCAt lS 4MENDED TO REAp: 

•15-6-1]5. Clas• five propert.y description 

taxable percentage. (1) Class five property includes: 

(a) all property used and owned by coopera~ive rural 

electrical and cooperative rural telephone associations 

or9antzed under the laws of Montana. eacept. propert-y owned 

by cooperative organizations described in subsection (lt(c) 

of 15-6-137; 

(b) air And water pollu~ion control equip~nt as 

defined in this section; 

(c) trudc ca-pers .. -.ot·or ho.as., and ca.aping and travel 

t~ailersw including fifth-wheel ~railers. owned by and 

actually used pri.arily by a person 60 yea-rs of age or older 

who: 

r i) is retired fro• full ••loy•nt; and 

(ii J whose total inco.e fro• all sources is not IW)re 

than s7.000 for a single person or sa.ooo for a .arried 
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coup) e; 

(dJ new industrial property as defined in this 

section; 

(e) any personal or real proper~y used priMa~ily in 

the production of gasohol during construction and for the 

first 3 years of its operation. 

(2) (a) •A.ir and water pollution equip-nt:• 11eans 

facilities,. MaChinery• or equip~nt used to reduce or 

control water or atmospheric pollution or conta•ination by 

re.ov inq. t'educ inq, altering. disposing• or storing 

pollutants. conta•inant.s • wastes • or heat. The depar·t~~ent of 

tte-e-l~h-ttfttf--etwT...,.~e+--"S"e....,ees natural resou-rce~ and 

£2!!-!!!.!.fi!!:i.-2!! shall det.eraine if such ut-ilizat.1on iS being 

Made. 

(bJ ~he--d~-.nt~---det.r•t~ten---tas---~--etr 

r>M+ttti--e'lft~ti--r-...,_"PP'-+...,_-t.,_tne--.. --toe .. ttt 
'tM'te-e·I'W'i-reft•eftU.f.-~~et-•M !.!!l.-J!&rson ·1 iable for taxes 

_2!!_~!..1 deter•lned bY t.he_!!!»art!!eJ)t not. to be ai!-.2! 

~!.._R_!!Iluti-on eauip•nt. is ent.it.led to_L hea.!..i.n.g_ before 

~ depa¥t-.nt_ of natural resoyrces and conservation.~ 

!lnllfi!!atiog of tne deurtP!Rt -v not be appealed to 

either a count.y tax appeal board or the •ta·te tax appeal 

board. However. the appraised value of the equip8ent. a~ 

deter•i ~d by t.he depart.ant: of revenue aay be apPealed to 

the county tax appeal board and the state tax appeal board. 
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(3) •New indust.ri-al property• IH'ans any new indust:rial 

ptan't9 including land.., bui-ldinqse Machinery-to and fixtures. 

used by ne• industries during t.he first 3 years of their 

operation. The property •ay not have been asse-ss.ed within 

the stat:e of Mont.ana prior t.o July. l• 19-61. 

(~, (a) •Nev industry• eeans any person, 

fir•• partnershiP• associa~ion• or other 

corporation• 

group t.hat 

establishes a new plant in Montana for the operation of a 

new industrial endeaV"or.- as distinguished fro• a eere 

expansion, reorganization• or 8erqer of an existing 

industry. 

(b) Ne.., indust-ry includes only those industries that.: 

( i l .anuf acture. •i·J 1. •ine' producet pt'ocess. or 

fabricate materials; 

(ii) do siMilar work• eMploying capital ·and labor, in 

which naateri-als unserviceable in their nat.uora.l state are 

extracted, processedw or eade fit for use or are 

substantially altered or treated so as to create comMercial 

produc.t.s or •aterials;- or 

( i i i) engage in the .echanical or 

transfor~atlon of material~ or substances into new 

cheMical 

products 

in the •anner defined as .anufacturing in the 1972 Standard 

Industrial Cla~sification Manual prepared by the United 

States office of managenent and budget. 

(5) New industrial property does not include: 
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(a) property used by retai I or wholes.ale -rchant.s• 

co.-ercial services of any. type. agriculture. trades.., or 

professions; 

(b) · a plant tha~ will create ad¥erse impact on 

eJtiSting state. county• or .-unicipal services; or 

CcJ property used or et~~ployed in any indu-s-trial plant 

that has been in operation in this- state fof" 3 rears or 

longer. 

(6) Class five property is taxed at 3~ of its aarket 

value.• 

SECTION Z6o SECTION 1:!-Z-1!!!!.1.. !!tAz lS A"ENQED TD READ: 

•75-2-104. LiMitations -- personal cause of action 

unabr·idg-ed. Nothing in this chapter shall be construed to: 

(1) grant to the ~~d ~oartmeot any jurisdiction-or 

authority Nith respect to ai( contaaination existing solely 

within co..ercial and industrial plants. works. or shops; 

(2) affect the ~elations between eMployers and 

e.-ployees with respect ta or ari·slng out of any condition of 

air contamination or air pollutione 

(3) supersede or li•it the applicability of any law or 

ordinance relating to sanitation• industrial health, or 

safety; 

(4) abridge• li•it• i•pair• create. enlarge. or 

otherwise affect substantively or procedurally the right of 

a person to damages or other telief on account of injury to 

-3.4- SB 258 



1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

u 

12 

13 

1~ 

l5 

16 

17 

18 

19 

20 

21 

22' 

23 

z~ 

25 

SB 02511/02 

persons ·or P'Operty and ~o •aintain an action ~ o~her 

appropriate proceeding.• 

~!!Qtt 27o SECTION 75-2-11!1-~~ IS AMEMDtO TD REAO: 

•75-2-111. Powers of board. The board shall: 

(1) adopt• aaend, and repeal rules For the 

adainistration, jMpJe.antation. and enforce-.nt of this 

chapter. for i$SUing orders under and in accordance with 42 

u.s.c. 7419, and fOf" fulfilling the require-nts of t,2 

u.s.c. 7+20 and regulations adopted pursuan~ thereto; 

ti!t-llef-<1---~"-t'"~~n~e-.....,~peet:-------.. 

+-..,---.. ~--..i'-tiri-s...,.epi:er.......,__~...,.,--.,_~"
&r-i:lle- .,..,~~~.-~ ... - toeerol _,_....,_,..._..,...,_et<tenllenee-oof 

w-ttnes"Hs-e~fte-prodlret:lan of-'ftt-d.et"H!'e--H--tteering11a--~tle 

-•11--w•eH--II..,~ft----....,..,.,._..,-1:..-..,,.+,...,_+n-e-lluen"'J 

""''""+"'J"-..,II--+--+tte-it-t'~-er---.o..,.....--be--l'f'e

M--~-IIee•+n~-emt--~tt--f'cri+-s.eenag...,plrie-ne1:'es-..f'-M-I' 

l'f""'e-"'!'S-'tloe•eee..-fl<-•fpU-of-wtriett-wt++-toe--ori+

~'ttte-patt++e-ee-eest• 

t3t-~+-s----~ """'""""'"~"-f....,.., .. ....,.,_..,......,_,_, 
<W-1:tlh-e""peeo I 

't+tlli by· rule requ-ire access to records relating to 

.-i s·si·ons; 

tst1ll by rule adopt a schedule of Fees required for 

per•its ·under this chapter~• 

t6t-_,..•e-~-pewett--'te--i-"SSVe--M'-«<ers--tt......,-en4--*" 
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_ _,..,. ___ .. _..,.;!-Yo"l!fw-f ... -i'h• 

~J!2!!~__2~CTlON 75-2-llZ• HCA, IS AMEMOED TD REAQ; 

•75-2-112. PoNers and responsibilities of depart•ant. 

(1) The depart~nt i$ responsible for the ad•injstration of 

this chapter. 

(2) The depart .. nt shall: 

.Lll-!!2llL-!lti!:l!!g, rel UIRU2_j!!)! !SDeH of 2f !!i!,llll 

1.!:!-.!t!• ad•in·istration of this c.haote~ a place designated 

2.L__:ll!!L~r't.1Hnta The_m,!f"t!lent ear CO!loel the attendance 

of .,itne5ses and the production .t!._!vidence at. hearings. The 

deo:!rtMnt shall de!.i..sl!!.n.!--1!!-D:tornu t.o a5sist in 

conduct.i"9 heariMS and shall appoint a rapgrter who shaJ 1 

k!_Qresent at all hearings tnd take full stenographic notes 

9f...._i!l I proseest.i.flH__there·at., 1j.rany;r i ot.s. of ~hich will be 

avajlable to the~lis_at cost. 

1R1 issue ordersnecessarr to effec~uaty the purQoses 

R!_tnis ch@pteri 

rei have the oower to issue ordtrs under tQsL.i.!:! 

accordance with ,z u.s.t. 7!1-9. 

tet.l!fl by appropriate ad•lniseratiw 1nd judicial 

proceedings. enf-orce orders issued by tha beerd deoartnnt; 

ti>'t J.!U. secure necessary scientific• 

ad•inistrat.ive• illtd operati anal services • 

labocat.ory· fac.i l i·tie5o• by contract or otherwi.se; 

tech'lical,. 

including 

tetJ.!l prepare and develop a COIIpr-nsi ve plan for 
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the preventiorh abat·e..,.t., and cont.rol of air pollution in 

this state; 

tdt.J.:91 encourage voluntary cooperation by persons and 

affected groups to achieve the purpose• of this chapter; 

tei~ encourage local units of govern~t to handle 

air pollution proble•s within their respective jurisdiction5 

on a cooperative basis 

consultative assistance 

and provide 

for this. If 

technical and 

local pro.gf'a-s are 

financed with public funds• the depart-nt •ay cont.ract with 

t~ local governaen~ to share the cost of the progra•• 

liowever., t.he st.ate share •ar not exceed 30' of the tota 1 

cost. 

tf-tlil encourage and conduct studiese illvestigat.ionsw 

and research relating to air conta•i~tion and a-ir pollution 

and their causes• effects., prevention• abate~nt, and 

cont.rol; 

t9tlll deter•ine, by -eans of field studies and 

sa.pling, the degree of air conta.ination and air pollution 

in the state; 

tfttlli IIOake a continuing ~tudy of the effects of t.he 

e~assion of air conta•inants fro• •otor vehicles on the 

quality of the outdoor atMosphere of this state and ~e 

reco~ndations to appropriate public and private bodies 

•ith respec~ to this; 

t+till collect and disse•i-nate infor.ation and conduct 
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educational and training prograas relating to air 

conta•i nat.i on and air poll.ut ion; 

fjii!l advise, consult, contract. and cooperate ~ith 

other agencies of the statet local govern.ent~. industries. 

other states, interstate and interlocaJ agencies. the United 

States. and any interested persons or groups; 

~tinl consult• on requestt with any person proposing 

to construc·t• install, or otherwise acquire an air 

conta•inant source or device or s_yst:e• for t.he con't.ro1 

thereof concerning the efficacy of this device or syste• or

the air poJlu~ion proble•s which •ay be· related to the 

source, device, or syste•• Not~in9 in this consultation 

relieves a person fro~ ca.pliance with this chapter, rules 

in force under it• or any other pro\f'isi·on of law. 

t+'t'.l!!.l accep~. receive. and CJd•inister Cjl'"ants or other 

funds or gifts fro• pubJic or private agencies. including 

the United States, for the purpose of carrying out this 

chapter. Funds received under this section shall be 

deposited in the state treasury to the account of the 

departraent. 

(3) The departMent atay assess fees to the appl i·cant 

fo~ the analysis of the environ~ntdl iapact of an 

application to redesignate the clas·stfication of any area• 

e•cept those areas within the exterior boundaries of a 

reservation of a federally rec·ognized Indian tribe• undef" 
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the classifications e$tablished by ~Z u.s.c. 7~70 through 

7~79 (prevention of significant deterioration of air 

quality)• The deter•ination of whether or not a fee will be 

assessed is to be on a case-by-case basis•• 

SEC.!!Q!!~..i§;!!!!N 75-CZ.!!L.~_ll_AMENDED TO J!EAO: 

•75-z-·zll. Per•it.s for construction. install at ion. 

alteration• or use. (1) The depart .. nt shall provide for the 

issuance, suspet:tsiorh revocation• and renewal of a per•it 

issued under this section. 

!21 Not later than 180 days before construction begins 

of any •achlne;. equi-p-nt.. dew-ice. or facility which the 

1!telrPe deo·a-rt-.nt find'S. .. ., dil'ectl, or indirectly cause or 

contribute to air po1l~ion or which is intended pri.arily 

to ·prevent or control t.he ••ission ~f air pollutants and ~ 

later than 120 days before installation• alteration• or use 

begins. the owner or operator shall file •ith the departMent 

the appropriate permit application on for•s avail~ble fro• 

the depart.ent and pay ~o the departMent a fee sufficient to 

cover: 

(a) t:he reasonable cos~s of reviewinq and ac-ting upon 

the application for such per•it; and 

(b) the reason~le costs of i•pte .. nting and enforcing 

the ter•s and conditions of such perMit if the per•it is 

grant~d (not including any court costs or other costs 

associated with any enforceMent actiont• The fee shall be 
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deposited in an ear•arked revenue fund to be used by the 

depart.ent for a~inistration of this section. 

(3) Nothing in this section shall restrict the board•s 

authority to adopt regulations providing for a single air 

quality perMit syste•• 

(~) The depart•ent -.y. for good cause shown, waive or 

shorten the ti-. required for filing the appropriate 

appl icat:ions. 

C 5) The depart-.nt shal 1 require that app 1 i cations for 

per•i~s be acca.panied by any plans. specifications, and 

ot-her inforMation it conside·rs necessar,. 

(6) An appl i·cat.ion i:s not considered filed unti 1 the 

appl i·cant has 5ut.itted all infor-tion and ca.pleted all 

appli-cation for•s required by subsections (2J• C3J• and (#t)• 

However. if the depart...,t faih to notify the applnoant In 

writing within 30 days after the purported fi-li-ng of an 

application that the appli-cation is iRCoaplete and fails -to 

list the reasons why the application ts. consid.,..ed 

inco.plete• the appli-ca.tion is. cOMidered filed as. of t.h& 

date of the purported fittng. 

17) Where an application for a pertalt . requires the 

C:o.pilation of an erwif'OniiWnt.al ·i•Pact stat._nt. under the 

"ontana Envi:ron-.ntlal Pol icy Act.. the depar-t-.nt shall 

noti f, the appJ tcant in writing within 180 days of the 

receipt of a filed application• as defined in subsection 

-~o- SB Z58 
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(5}• of the approval or denial of the application• However. 

Nhere an application does not require the co.pilation of an 

environaef'ltal i-.pact st.at.eaent• t.he departeent. shaH notify 

the applicant in· writing within 60 days of the receipt of a 

filed application, as de-t.ined in subsection (5), of the 

approval or denial of the application. Notification of 

approval or denial may be served personally or by registered 

or certified .ail on the applicant or his agent. 

(8) When the departMent approves or denies the 

application for a per•it. under this section. a person who is 

jointty or severally adversely affected by the departaent•s 

decision •ay request, within 15 days after the depart.ent 

renders its decision• upon affidavit setting forth the 

grounds therefor. a hearing before the Oeerd ~!partmen!• A 

hearing shall- be held under t.he provis-ions of the Montana 

Administrative Procedure Act. 

( 9) The depart:.-ent:•·s decision on the application ts 

not fina1 unless 15 days have elapsed and there is no 

request for a hearing under this section. The filing of a 

request for a hearing postpones the effective date of the 

departMent's decision until the conclusion of t.he hearinq 

and issuance of a final decision by the board depart~n!·" 

SECTION 30. SE~!lON 75-2-212o MCAo IS AME~OEO TO READ: 

"75-2-212. Variances renewals filing fee~. (11 A 

person who owns or is in controJ of a plant, building, 
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structure, process, or equip•ent. aay apply to the ~~ 

depatl.!!:!!! for an exe•ption or- parti-al exempt.ion 'fra. rules 

governing the quality, nature• duration. or extent of 

eMissions of air pollutants. The appJi-cat.ion shall be 

acco.panied by such information and data as the heerG 

.~.!.JH!~nt. •ay require. The ~OI!tt"-'6 dep'artiM!'nt: .ay g,-ant an 

exe~tion or partial exe.ptlon if it finds th~: 

(a) the e•i ssions occur·rinq or proposed to occur cJ9 

not const.itut.e a danger to public heal_th or safet.y; and 

CbJ compliance with the rules fr~ .hich exeMption is 

sought would pf"oduce haf"dship wi t.hout equal · or greater 

benefits t.o t.he public. 

(2) No exe•ption or partial exemption •ay be granted 

pursuant to this sect: ion except ·after pub1 ic hearing on due 

notice and unti 1 the h'Oarl departeent has. considered the 

relat.ive 

property 

interests of 

1 i kel y -r.o be 

general public. 

the applicant, other owners or 

affected by the e•issions. and t.he 

t3J Mo exe•ption or partial exe•ption •ay be granted 

pursuant to this section for a period to ewceed 1 year 9 but 

the exeaption or parti-al exeaption •ay be renewed for like 

periods. if no complaint is raade to the b~1"d ~!!!ll!S 

because of it or if• after the complaint has been .ade and 

duly considered dt a public hearing held by the board 

~2!.~!!!. on due notic.e, ~he-"boet""d l1 finds that renewal is 

-42- SB 258 



2 

3 

"' 
5 

6 

7 

8 

9 

10 

ll 

ll 

13 

lit 

is 

16 

17 

18 

19 

zo 

21 

22 

2] 

Zit 

25 

SB 0258/02 

justified. No renewal •ay be granted except an application 

therefor. An appJication shall be made a~ least 60 da~s 

before the expiration of the exe~tion or partial exe•ption. 

la.ediately before application for renewal the applicant 

sl'la11 give public no-tice of his application in accordance 

with rules of the aee~ depart~ent• A renewal pursuant to 

this subsection shall be on the sa•e grounds and subject to 

the sa.ae 1 i.-1 tati ons and require•nts as provided in 

subsection (l)e 

(~t An exe•ption. partial exeaption, or renewal 

thereof is not a rtght of the applicant or holder thereof 

but shall be grant-ed at the discretion of the loeet'<l 

~epart~t. However. 

exe.ptionw partial 

l>ee.-d ~!!!!l! •ay 

provi·ded by 75-2-~ll• 

a person adversely affected by an 

exeep~iOA• or renewal granted by the 

obtain judicial review thereof as 

(St Mothing in thiS section and no exemption, partial 

exeapt:iorh ·or cenewal granted pursuant to this section .aay 

be construed to prevent or liait the •pplication of the 

e~rgency provisions and procedures. of 7S-2-~02 to a parson 

or hi~ proper~y. 

(6) A person whv owns or is in control of a plant• 

building, 

called a 

structur•• process. or equip .. nt (hereinafter 

facility) who applies to the ...,..rtf Jl!p¥t-t for 

an exeeption or parti·at exeap-tjon or a renewal of an 
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exemption or partial exe•ption from a rule governing the 

qualitY• nature• duration, or extent of emissions of air 

pollutants shall subait with the application for variance a 

su• of not less ~han $500 or 2~ of the cost of the equipaent 

to bring ~he facility into co.pliance with the rule for 

which a ~ariance is sought• whichever is gr~ater• but not to 

exceed 'ao.ooo. The departaent $hall prepare a state.ent of 

ac~ual costs• dOd funds in excess of this shall be returned 

to the applicant. The person requesting the variance shall 

describe the facility in suffi,ient detail• ~ith 

accompanying esti.ates of cost and werifyinq materials. to 

per•it the depart~nt to de~ar•ine with reasonable accuracy 

the su• of the fee. For a renewal of an exeaption -or partial 

exemp~ion. if no public hearing, environ.ental i~pact 

st~te.ente or appreciable investigation by the depart-ant is 

necessary. the •ini•u• filing fee shalt apply or the fee .ay 

be waived by the depart~nt. The filing fee shall be 

deposited in the 

11-2-102. It is the 

f'evenues derived 

departMent to: 

earaar-ked revenue fund pi"Ovided for In 

intent o~ the legislature that the 

fro• the fH I ng fees shall be used by the 

(a) ca.pi le the infor•at.ion required for rende.ring a 

decision on the request; 

Cb) cOMpile the infor•ation nece.ss.ary for any 

environ~ntal i•pact state-.nts; 
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(c) offse~ the costs of a public hearing• printinq, or 

raailing; and 

(d} carry out- i't-s ot.he-r responsibilities under this 

chapter.• 

SECT~_ll~ SECTION 15-Z-'12!1_~ IS AME~QED TO READ: 

•75-2-~01. Enforce~'t. (l} When the depart.ent 

believes that a vio-lation of thi$. chapter or a rule aade 

under it has occurred• it .ay cause written notice to be 

se~ved personally or by registered or certified •ail on the 

alleged violator or -his- agent. The notice sha-ll specify the 

provision of this chapter or rule alleged to be violated and 

the facts alleged to constitute a violation and eay include 

an order to take necessary corrective action Nithin a 

reasonable period of time stated in the order. The order 

becomes final unless, within 30 days after the notice is 

received. the person named reques~s in wri~ing a hearing 

before the 8eerd deOat!!!n!• On receipt of the request. ~he 

bee~d depart~~ shall schedule a hearing. 

(Z) If, after a hearing held under subsection (1) of 

this sec~ion. the &ee.e depa!1!!~ finds ~hat violations 

have occurred, it shall either affir• or •odify an order 

previously issued or issue an appropriate order for the 

prevention• abateMent• or control of the e•iss.Jons involved 

or for ~he taking of other correcti~e action it considers 

appropriate. An orde~ issued as part of a notice or after a 
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hearing .ay prescribe the date by ~hich the viola~ion shalt 

cease and may prescrtbe ti.ae limits for particular acti·on in 

preventing. abating• or controlling the eMissions. If. 

after hearing on -an order contained in a notice, the boerd 

depa!~ finds that no violation is occur~ing, it shall 

~escind the order. 

(3) Instead of issuing the order prov-ide·d for in 

subsection c 1)• the depart.en-t a·ay either: 

taJ require that the alleged violators appear before 

the ttoe1"d S!!m.!!:.!_~!!! for a hearing at a tiiM! and place 

specified in the notice and answer the charges ca.plained 

of; or 

(b) 

(41 

depart.aent 

co•pl iance 

initiate actiOn under 75-2-~12 or 75-2-~13. 

This chapter does not prevent the Beerd--or 

fro• aaking efforts to obtain volu-ntary 

through warning. conference. or any other 

appropriate means. 

(5) In connection with a hearinq held under this 

section. the ~eAr~ g~~!~ •ay and on application by a 

party shall coa-pel the attendance of witnesses and the 

production of @vidence on behalf of the parties.• 

~EtTION_32~ SEC!!ON 7~!Rt._MCAr IS A .. ENOEO TO READ: 

"75-2-~02. EIE'rqency procedur-e. (1) Any ot.her law to 

the contrary notwithstanding. if the depart~ finds that a 

generalized condition of air pollution e•ists and that it 

-46- SB 258 
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crea~es an e~rgency requiring i.aediate action to p~otect 

huaan health or s.afe~y. the depart11ent sha-J J order persons 

causing or contributing to the air pollution to i.-ediately 

reduce or discontinue the emission of air conta•inants. Upon 

issuance of this order• the depart~nt shall fix a place and 

ti.e within 24 hours far a hearing to be held before the 

board. Within 2~ hours after the com~nce~t of the hearing 

and without adjourn-ent• the ee ... 4 depatlJ!!n! shall affir•• 

.adify,. or set as.ide ~ ill order tt#-~'-e-depert!•etft-• 

( l} In the absence of a genera 1 i zed condition such as 

that referred to in subsection (l)• if the depart~nt finds 

that e•is's-ions fro• the operat.ion of one or eore aar 

conta•inant sources are causing i .. inent danger to huaan 

health or safety. it •ay order the person responsible for 

the operation in question to reduce or discontinue eMissions 

i..ediately. without regard for 15-Z-401. In this event7 the 

require•ents for hearing and affir.ance• .adification. or 

setting aside of orders as provided ift subsection (1) apPly. 

( lt This section does not ·1 i•i t any power which t.he 

gcwernor or any other o-fficer aar have to declare an 

eactrgency and act on the basis of this declaration. whether 

the poooer is con~erred by statute or constitutional 

provision-s or inheres in the office. 

Cftl Nothing in 75-Z-205 aay be construed to require a 

hearing before the issuance of an e-.rgency order pursuan~ 
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to this section.• 

SECTION 33. SEill.!!M__!5-2-ftlli_IU:At lS AMENDEQ TO READ< 

"75-Z-~11. Judicial review. (I) A person aggrieved by 

an order of the Me-ref S!.E!.U.!!!!! or local CCM'ltrol authority 

May apply for .rehearing upon one or more of the followin9 

g~ounds and upon no o~her grounds: 

{a) the board depart8e0t or local control authority 

acted Mit.hout o-r in excess of its powers; 

(b) the order w•s procured by fraud; 

(CJ 

(d) 

the order is con~rary to the evidence; 

the applicant has discovered new ey idenc-e. 

•aterial to hi•• which he coula ·not with reasonable 

diligence hawe discovered and produced at the hearing; or 

(e) COiftpetant. evidence was ex·cluded to the prejudice 

of the applicant. 

(2J The petition ~st be in such for• ~d filed in 

such ti•e as the ~--.4 departMent shalt prescribe. 

C3) CaJ Within 30 days after the application for 

rehearing Is denied or. if the application is granted• 

w-ithin 30 days after t.he decision on the rehearing• a party 

aggrieved thereby aay appeal to the district court of the 

judicia) dis-trict of the state which is t.he situs of 

property affected by the order. 

(b) The appeal shall be taken by serving a written 

notice of appeal upon the elteh--oi'-t:toe-lt-N ~.!!.!!!!• 
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which service shall be ••de by the delivery of a copy of the 

notice to ~-efi'MtT'I""''aft it and by fi·Hng t.he original with 

the clerk of the court to which the appeal is taken. 

ImMediately after service upon the heerd ~art.,ntw ~~ 

&&arft it shall certify to the district court the entire 

record and proceedings. including all t.esti·-.ony and evidence 

taken by the he4H ftpar·taent. 1-edi ate 1 y upon receiving 

the cer~ified record. the distric~ court shall fix a day for 

filing of briefs and hearing arqu.ents on the cause and 

sha 11 cause a notice of the- sa-e t.o be served upon the ~eerd 

depa!!_~D! and the appellant. 

(c) The court shalt· hear and de<.ide the cause upon the 

record of the Me?d ~rtMn!• The court shall deter•ine 

whether or not the Beer~ depart•~ regularly pursued its 

authority. whether or not the findings of the b-

g!2~~ were supported by substantial ca.peten~ evidence• 

and whether or not t.he t;eerd !!!!.Qart·!!!nt Made errors of law 

prejudicial to ~he appellant. 

!'ol Either the b ..... d !&!.R.!!.U!!t:!!.! or the person 

aggrieved .ay appeal fro. the decision of the district court 

to the supre~ court. The pro,eedings before the supre~ 

court shall be li•ited to a review of the record of the 

hearing before the &oerd depart~ and of the district 

court's review of that record.• 

~g,TIQ!:!_2~_.__2fCT!ON 7~-Z-42h_MCA,_!i_AMENDE!L!JLE_~ 
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•75-2-~21. Persons subject to nonco~liance penalties 

--exeMptions. tl) Except. as provided in subsection (2)• t.he 

depart~nt shall dssess and collect a nonca.pJ~ance penalty 

fro• any person who owns or operates: 

(a) d stationary source (other t.han a pd .. ry 

nonferrous s~lter which has received a nonferrous saelter 

order under 42 u.s.c. 7~19) which is not in coap1iance with 

any e~tission li•.it.ation s.pecified in -an 'Order of the HeN . 

.!1§!!-!.!-~ntw e•i ss ion standard• or coapl i ance schedule under 

the state i.-pleiM!lltation plan approved by 'the federal 

environ~~tent·al protect.ion agency; 

{bJ a sta~ionary source which is not in caapliance 

with an e•ission li•itaiionw e~ission standard., standard of 

perforwaancew or other require.e-nt: under .tt2 u.s.c. 71tll .or 42 

u.s.c. 74lli 01" 

(C) any sou-rce referred to in subsections (l)(a) or 

(l)(b) which has been granted an exemption, extension. or 

suspension under subsection (2) or which is covered by a 

compliance order~ or a pri~ary nonferrous smelter which has 

received a pri•ary nonferrous smel~er order under 42 u.s.c. 

71tl9, if such source is not in eo•pli·ance with any interi• 

emission contl"ol requireMent or schedule of coepliance under 

such extension. orderw or suspension. 

C2J Not~ithstanding the require•ents of subsection 

(1)• the departMent •ay, aftet notice and opportunity for a 
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public hearing, exe~tpt any s·ource fro111 the requi.re,.nts of 

75-2-io21 through 75-2-'>29 with respect to a particular 

iftstance of nonca.pl i-ance which: 

(a} ~he departaent finds i$ de •ini~s in natura and 

in duf'a~ton; 

(b) is caused by conditions beyond the reasonable 

con~rol of the source and is of no de~strable advantage to 

the source; or 

rei is exellpt under io2 u.s.c. 7io20jaJ121 (8) of the 

federal Ch1an Air Act. 

f3t-_...,y--pe,...on--wlte-H-jo?M+y-o•-,.e.e•e++y-8111Ye,.~ 

~-!ry-11""-tlepar-i:'-s-<lee..,._.,.__,...,.e...,.,t~t-n-~5 

esys--e~ter--tfte--depert~--rendef'.,--t-~-deetst-en.---.pon 

eHt-tiOYt-t-settt"'t--~--the--gro--t"""ef'~-""''""~ 

bef8f'e--the--~.e.--•--toeert-ng--..fte++--be--he'l-ti--Ufttler--t"" 

Jtre•tsTeM-M-t:he Marttane-A....,.+ifttoe-t:He-Proee'thrPe-Ae._ .. 

lliTION~~ECTIOII 75-2-t,~MCAr IS AME!!DEO TO READ: 

•7S-2-425. Notice of nonco~liance-- challenge. (1) 

The departMnt Shall ·give a brief but reasonably s.pecific 

notice of nonca.pliance ~o each parson who owns or operates 

a source subject to 75-Z-~Zltl) which is not in ca.pliance 

as provided in that subsection• ~ithin 30 days after the 

depart~n~ has discovered the nonco•pliance• 

(2, Each person to vha. notice has been given pursuant 

to ~ubsection (lJ shall: 
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fa) calcul'at.e t.he cn10unt of penalty owed (det.ernained 

in accordance with 7S-Z-422fl)) and the schedule of pay.vnt.s 

(deter•ined in accordance with 75-2-~Z3) for each source 

and• within ~5 days after issuance of the notice of 

nonco.pliance. subait that calculation and proposed 

schedule., togethe·,. with the inforMation necessary for an 

independent verification thereof, to the departeent; or 

(b) sub•it to the beef'tl ~~a petition within 

45 days after the issuance of such notice. cha·Jlenging such 

notice of nonco.pliance or alleging antitle-.ot to an 

exeaption under 7s-z-~ZlC2) with respect to a particular 

source. 

(3) Each person to who• notice of nonca.pliance is 

given shall pay the departaent the a.aount deterMined under 

75-2-4ZZ as the appropriate penalty unless ~here has been a 

final deter•ination granting a petition filed pur.suant to 

subsection (2ttb,.• 

SECTIQ~ 36~EtTID!-15-2-~~~tAw IS AMEIIOEO TO READ: 

•75-2-426. Hearing on challenge. (1) The board 

depart -.en!; shall provide a hearing on the record and .rake a 

dec-ision (includ·ing findings of fact and conclusions of Jaw) 

not later than 90 days after the receipt of any petition 

under 75-2-~25(2)~b) with respect to such sourcee 

l2l If the petition is denied• the petitioner 

subMit the .aterial required by 75-Z-io25421(al to 

shall 

the 
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depa~t.ent within ~5 days of the date of decision.• 

S£tTION 37o SECTION 75-5-2~_NCAt IS AMENDED TO READ: 

"TS-5-202· Beer&---hear+n~~ Hearings. The beard 

deparl.!l!!!j; shall hold hearings neceuary for the proper 

ac:taini st. ration of t.hi s chapt-er e..-trr--ttw--ea-se--of--per.rt 

?Hwe......--h-?~--~-~---H------~toe 

depe'-r~..-nt:.• 

SECTION 38. SECTIQN 75-5-4~MCAt IS AME!OEO TO READ: 

•75-5-lt03. Denial ·or ltOdificat.ion of per•it. (1) If 

t.he departaent denies an oil'ppl ication for a per•i t or 

aodifies a per•it.-. the depart..nt. shall ·give written notice 

of its action to the applicant or holder and he •ay request. 

a hearing before the be&" !1~tcaent. in the .anner stated 

in 75-5-611. for the purpose of petitioning the lt081""'1!1 

!!!tl!!!.rL~ to reverse or 1Rodi fy -the il.J. act ion e+--~fte 

depe~~. Such hearing shall be held within 30 days after 

receipt of written request. After the hearing., the tleeH 

~art~nt shall affira., .edify. or -reverse ~he~ action 

M-~Jote-depet"t81eft~• If the holder does not request a hearing 

befOf"e--the--ltoerth DOdification of a pertnit shall be 

effective 30 days after rec.eipt of noti-ce by the holder 

unless the depart.ent specifies a later date. If the holder 

does request a hearing &e4ere-the-boerdt no order MOdifying 

his permi~ shall be effective until 20 days after he has 

received notice of the final action of the &&~~ departMent. 
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(2) 7his section does not apply to any ooodification 

•ade in perait conditions at the tiae of rei~suance. but 

only to those aodifi·cati-ons •ade in existing p.tr•its during 

their ter•s-• 

SftTION 39_. SECTION 75-'5-49'tt NeAt IS AMEIIIOEO TO RE!O: 

~rs-5-~o~. Suspension or revocation of per•it 

procedure. If the departMent suspends or revokes a per•it 

because it has reason ~o believe th.t the holder has 

violated this chapter·• the departN'nt .ay specify that the 

suspension or revocation is effective i•~Rdiat:ety if the 

depaf't.ent finds that t.he vi-olation is likely to continue 

and wi I 1 cause pollution, t.he har•fu1 effects of which w.i I 1 

not be re~~~edied i .. &diately on the cessation of the 

violation• Upon petition by the holder of the permit 9 the 

b08..-d £!.!1!Ml!!!!!.l shall grant the holder a hearing• to be 

conducted in the .anner specified in 75-5-611• and shall 

issue an order affir•ing, .odifyingw or reversing the action 

of the department. The order of the board shall be effective 

&.-ediately Unle&S the ~ear~ !1 directs otherNiSe•• 

SECT!Q!!~_llC:TION 75~J!!L...MC:A,_!LAMENOED TO READ: 

•75-s-501. 8ae.S Oepa~~ to control -st~te ~atching 

funds for construction of water pollution control 

facilities. (1) The ~oar~ ~partment shall control funds 

appropriated by the state for the purpose of providing 

aatchiog funds to local govern~ents for the construction of 
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water pollution control faci 1 i ti. es. 

121 The board shall adopt 

standards for the use of such 

rules 

Matching 

S6 0258/02 

and e~ tabl ish 

funds. by local 

govern~~ents in the pi anna·ng and construction of local water 

pollution control facilities. 

(3) Funds appropr iat.ad under this section shall be 

used only to provide an increase in the aid fro• the federat 

govern.ent not otherwise obtainable and •ar not exceed 25t 

of the total cost of the project as participated in by the 

federal water potlution control ad•inistration.• 

SSkTlON 41. SEtTlQN 75-5-6l!L_"'Ar IS A~E~DEO TO READ: 

•75-5-611. Violation of chapter -- notice ~nd hea~ing. 

(1) When the depart~nt has reason to believe that a 

viola-tion of this chapter or a rule ... de under it has 

occu·rred., it .-ay have vr itten notice served persona: II y or by 

aai1 on the alleged violator or his agent. The notice shalt 

state the provision alleged to be violated. the facts 

alleged to con~:·~i t.ut:e the 

corrective action whjch the 

ti .. wi~hin which the action 

violation• the nature of 

depaf't-nt. requires, and ttw 

is to be taken. For t.he 

purposes of· this chapter, service by .ai I ·is ca.plete on -the 

dat.e of taai 1 ing. 

( Zl ln a notice gi Y&n Wlder subsec.tion (1) of this 

section. the depart..-nt. .. y. require the alleged violator to 

appear before the~ 91»art•tn1 for a public hearing and 
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to answer the c.harcp5 •ade against hi•• The hearing shall be 

h•ld no sooner than 15 days after ~ervice of the notice. 

except that the boa~ depart-eat. .ay set an earlier date for 

hearing if it is reque·sted to do so by the al1eged violator. 

The ~oer~ departaent. aay set a later date for hearing at the 

request of the alleged violator if the alleged violator 

shovs. good cause for delay. 

(31 lf the depart..nt: does not require an alleged 

violator to appear before the ~eere departMent for a public 

hearing, he •ay reques~ the aee~~ ~rt .. nt to conduct the 

hearing. The request ·Shall be in writi"9 and shall be filed 

with .t.he depart.~Rnt no· 1 at.er t.han 30 days after service of a 

notice under subsection (1) of this section. If a request is 

filed, a heari.ng shall be h•ld within a ·reasonable tia.e. 

1~1 If a hearing is held under this ~t:ion. it shall 

be publi·c and shall• if the ....... d depart-nt considers it 

practicable. be held .in a county in which the vio·tation is 

alleged-ta have occurred. 

(5J After a hearing or on failure of 

violat:.or 'to aake a ti_.lr reqtte'St. for a hearing,. 

depatt•nt aay issue an appropriate order 

prevention• abate .. nt• or control of pollution. 

an alleged 

the ·-
for the 

It shalt 

state the date or dates by· which a violation shal J· ce~e and 

•ay prescribe tiM'et.ables for necessary act·ion in preventing• 

abatJng. or -cont.roll·ing t.he poJJ.ution• 
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(61 The alleged Yiolator ••I' peUUon t.he It-

depart.ant fo,- a rehe-aring on the basi·s of new evidence. 

which petition the .....,..d ·~ ••Y grant for good cause 

shown. 

(7) In addition to or instead of i$Suing an order. •~ 

-Td--oray-d~et: the departMent too Yl! initi.ote appropriate 

action for recovery of a penal~y under 75-5-6ll• l5-5-63Z• 

75-5-633. or 15-5-635.• 

SECTl~ 42. SECTION 7S-5-6I!L_~A•_!l_A"E~DED TD ~EAD; 

•75-s-6-21. Eaergenc ies. ( 1) Notwithstanding any ot:her 

provisions of tbis chapter. if the departMent finds that a 

person is co••itting or is about: to co .. it an act in 

violation of this chapter or an order or rule issued under 

it which• if it occurs or continues. wilt cause substantial 

pollution the har•ful ·effects of which will not be re.edied 

immediately after the comaission ur cessation of the actw 

the depart~nt ~hall order the person to stop, avoid• or 

Moderate the act so that the substantial ii'ljUry 111111 i 11 not 

occur. The o~de~ sha11 be effective iamedidtely upon receipt 

by the person to whOtn it is directed. unless the departiMtnt 

provides otherwise. 

(2) Notice of the order shall confor• to the 

requirements of 75-5-611Cl) so far as practicable. The 

notic-e shatl indicate that. the order is an efllergencv order. 

(3) Upon issuing such an order. the depart~nt shall 
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fix a place and t:i-.e for a hearing bef01e ttte-boe-r·ch not. 

later than 5 days thereafter unless the person to whoa the 

order is directed shall request a later ti~. fhe depart.ent 

aay deny a request for a later ~i~ if it finds that. the 

person to wha. the order is directed is not co•plying with 

the order. The hearing shall be conducted in the •anner 

specified in 75-S-bll• As soon as practicable af~er the 

hearing. the ~eer·d depart .. nt stral I affir•., .odifyw or 5tt1: 

aside the it,! order ef-'the-deperfttlm••. The .l.i.!U!l order of 

the bee~d ~~!~fil shall be acco~anied by the state-ant 

specified in 75-5-6ll(5)• An action for revieW of the !~ 

order of the ttee-r'Ct depa.rt.aent •ay be initiated in the .anner 

specified in 75-5-641. The initiation of such an action or 

taking of an appeal •ay not stay the effectiveness of the 

fin~! order unless the court finds that tne &ee•d departMent 

did not have reasonable cause to issue an order under this 

sect. ion.• 

}~CTION 43. ~ECTIDN 15-5-6~MCAt I~ AMENDED TO ~EAD: 

"75-5-6~1. Appeals fro. l!tettrtfl departaent orders 

review by district court. (1) An appeal of ~ft !~ order 

of the boord departtBent shall be in the dis.tr·ict court of 

the county in which the alleged source of pollution is 

located. 

(2) A person interested in the order •ay intervene. in 

the manner provided by the rul·es of civi 1 procedure. if he 
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shows good cause. An intervenor is a party for the purpose$ 

of this chapter. 

(::1) The attorney general shall represent the e.-a 

depart.-ent if request-ed• or t.he depart-nt .ay appoint 

speci-al counsel fw t.he proceedi nqs. subject to the appro¥a1 

of the attorney general. 

(4) The initiation of an action for review or the 

taking of an appeal does not stay the effecttvenes~ or any 

order of t:he l>ee1'tl l!Ju!2rt:llent unless the court find,; that. 

there is probable cause to believe: 

(a) t.hat refu-s.al to grant a stay wi 11 cause s.er ious 

har• to the affected party; and 

Cb) that any violation found by the -d ~B!!t 

•ill not continue or• if it does continue• any har-atul 

effects on state waters wi 1-1 be reRdied i-ediately on the 

cessation of the violation. 

(5t If a court does not stay the effectiveness of an 

order of the~~ ~ctB!n!• it aay enforce coapliance 

with ~ha~ order by issuing a te~rary restraining order or 

an injunction at the request of the e&erd depart~." 

SECTION ltlt• SECTION l!!:::t::!!lll_~~AMENOEO T!LJ!EAD: 

•75-6-103. Duties of the boerd• tl) The Beer8 

~rt•nt has general supervision over all state waters 

vhich are direc~ly or indirec~ly being used by a person for 

a public water supply syste• or do~~estic purposes or- as a 
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and standards 

(a) Maxi•u• conta•inant levels for waters that are or 

will be used for a public water supply syste•; 

(b) fees for services rendered by the depart•ent tn 

analyzing wa~er and conducting inspections; 

(c) .anitoring• recordkeeping. and reporting by 

persons lflho own or oper.ate a public .,.ater supply syste•; 

(dJ ...-equiring public notice to all users of a pub,ic 

watec supply syste• when a person has been granted a 

variance or exeMption or is jn violation of this part or a 

rule or order issued .pursuant to this part; 

(e) the issuance of licenses by the depart~nt to 

laboratories that conduct analysis of public •ater supply 

s.yste•si 

(f) the siting. cons~ruction• operation• and 

modification of a public water s~ly syste•; 

(g, the collection and analysis of saaples of water 

used for drinking or do .. stic purposes; 

fh) the issuance of variances and exe~tions as 

authorized by the federal Safe Dri·nking Water Act and this 

part; and 

(i, any other require .. nt necessary for the protection 

of public health as described in this part. 
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(lJ The boeN depart-nt •ay issue orders· necessary to 

fully i•ple-ent the prov--i·sions of this part." 

SEC f!ON 45, SECTION 75-6-'lO§or NCAr H ANENOEO TO R~I(O: 

•75-6-106. Lice~ing of laboratories. (l) No 

laboratory analysis of water taken fr~ a public Nater 

supply syste• or ony report of such an analysis required by 

this part or a rule adopted under this part .ay be accepted 

by the departaent er-tteef"d unle-ss the analysis or report. is 

made by the laboratory of the depart.ent or by a laboratory 

licensed by the depart~nt for such purposes. The departaent 

shall issue a license to any laboratory that can eeet 

criteria for Jicensing established in the rules adopted by 

the board. 

(2) An dpplication for a lic.-ense under this section 

shall be Made on forms furnished by the depart-.ent. 

(3) A person aggrieved by a decision of the departaent 

to grant. deny., or revoke a 1 icense •ay appeal the 

depart.ent•s decisJon to the ~ee•~ 2!2!rt-.nt as provided in 

the Montana Ad•inistrative Procedure Act.• 

~ECTION 46. SECTION 15-ZO~~~-_!i_ ANENDED TO 

REAQ.:_ 

"75-lD-216. Study., evaluation• and report on proposed 

facility -- assistance by other agencies. (lJ After receipt 

of an application. the depart~t enS-~eps~~meftt--e~--hee~~~ 

shdll within 90 days notify the applicant in writing that: 
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tal the application is in co~~pliance and is accept:.ed 

as cOftl.plete; or 

(b) the application is not in cCNapliance and list the 

deficiencies therein; and upon 

de fie ienc ies and resubei ssi on 

depart~nt e~~epe~t~n~-e~-~e~ 

correction of 

by the applicant. 

shall within 30 

these 

the 

daW'S 

notify the applicant in wri~ing that the application is in 

cOMpliance and is accepted as ca.plete. 

(2} Upon receipt of an appl i·cation co•plying with 

75-20-211 through 75-20-215• and this section, the 

depart.ent shall commence an intensive study and evaluation 

of the proposed facility and its effect.!h consideri-ng all 

applicable criteria listed in 75-20-301 and 75-Zo-503~ aftd 

~he-t!epar~-M-ef.-hee+~ .. --++-e_...,.,_.,_,.tou<ty to enab I e it 

or--~he-~e~ft-84-ftee+~ to issue a decision., opinion. order, 

certification. or per•it as provided in subsection (3). The 

depart~nt a~Oepe~~.e~-e~-~~ shall use, to the extent 

~hey--eeft$*~e~ !!_~side~ applicable. valid and useful 

existing studies and reports sub~ltted by the applicant or 

compiled by a state or federal agency. 

131 The departllent ef-lteet~h shall within I year 

following the date of acceptance of an application• and ~fte 

Bsa~~--e#-~e~~. if ep~~eb+e a hearing is held. within an 

additional 6 aonths, issue any decision. opinion• order, 

certification, or permit: l"e·quired by stat.e or fede,.al air 
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and water quali~y Jaws and this chapter. The departeent e4 

~ee•~h--ftftd--~--bee~-e+-~~ shall deter•ine co.ptiance 

~ith air and water quality standards and iapleMen~ation 

plans for the pri.ary and reasonable alternate locations in 

t~*~ l!! decision, opinion• order. certification• or 

per1Rit. The decision• opinion. ordeT• certification, or 

per•it• with or without conditions, is conclusive on all 

•atters of air .and t~ater ·quality iRipaCtS under the federal 

and state aj r and water quat ity statutes that the depart~~ent 

ef-he6+t:+t-e"C!I1....-d-ofo he•l~-ecMi-n+He.,. id•ini sters. and 

any of the criteria specified in 75-Z0-503(3) and (It) that 

are a part of the deter•inations aade under federal and 

state air and water quality statutes. Although the decision, 

opiniont order. certification. or permit issued under this 

$ubsection is conclusive. the bo~d retains authority to 

•ake the deter•ination required under 75-Zlr30lf2J tc). 'file 

dec+s?enT-~~~.~~-eer~4~+o"~-er--pe~~--~--~ 

depar~~-ef--hee~~h--er-~fte-eoeod of-hee~h-settsf~s~he 

rev+e.--r--w+Pe-.n~,_-Dy--•hes.--~e,---ane---s~~---&e 

«e.oepi:ell+e--i'ft--t--..4--eot--...,.....en-..--..,.ee~-s~<ft••

"-~he-.....,~--e ..... -t..-otttt+-f'e+t-er•eft A copy of the 

decision. opinion• order. cer~ification. or perait ~hall be 

served upon ~he--~·~~-end the board and shall be 

uti 1 ized as part: of their final site select: ion process. 

Prior to the issuance of a preli-•inary decision lty--i:he 
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depor~ot.--ef--hea+~h--eftd-pbrSweft~~-rtt+es-ad~ed-by-~ 

heerd-o+-hee~ 20_~ and water__gyolity per•its. the 

department e#-hee+th shall provide an opportunity for public 

review and coa.ent. A final decision by the depart~nt o# 

hee+-er-t,.,.u•d-~hett+~h 2!Lili.l:~!! watU--'l!a!i tx peraj U 

is ~ubject to appellate review pursuant to the air and water 

quality statutes ad•inistered by the departMent ef~e+~ 

e~-boerd-ef-ftee•~· 

(4) Within 22 eonths following ~cceptance of an 

application for a facility as defined in (a) and (d) of 

75-Z0-104(10) and for a facility as defined in (b) and (C) 

of 75-20-104(10) which is ~re than 30 Mile• in length and 

within 1 year for a facility as defined in Cb) and (C) of 

75-2D-104(10) which is 30 IDles or less in length. the 

depart.ant shall .ake a report to the board ~hich $hall 

contain the depart~~ent • s studies. evaluations, 

~eco•~ndations. other pertinent docu~nts resulting fro• 

its study and evaluation• and an environ.enta1 i•pact 

state~nt or analy~is prepared pursuant to the Montana 

Environ-er.rtal Policy Act• .if any. If the application is for 

a COMbination of two or IM>re fac.iJ.j.ties. the departaent 

shall ·.-ake its report to the board within the greater of the 

lengths of tiee provided for in this subsection for either 

of ~he facilities. 

C5J The depart~n~s of highways; com~ity affairs; 
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fish, wildlife, and parks; state lands; revenue; and public 

servace regulation shall report. to t.he depart:M'nt 

i nf or mat ion re 1-ati ng to the i•pact of the proposed site on 

each depart.ent•s area of expertise. The report aay include 

opinions as to the advisability of granting• denying, or 

.edifying the certificate. The departMent shall allocate 

funds obtained fro. filing fees to the departaents .aking 

reports to re i•burs·e thea for the costs of COtlpi J inq 

infor•ation and issuing the required report.• 

~E(:!ION 'o7o SECTION 1~~Zl8.t.__!!tA• IS AMEHDE!l_!Q 

REAQ=. 

•75-ZQ-218. Hearing date -- location -- depart~nt to 

act as staff -- he~rings to be held jointly. Cl) Upon 

receipt of the department•s report sub•itted under 

15-20-216 .. the board sha-ll se~ a date for .a hearing to begin 

not .are than 120 days after the receipt. Except for those 

hearings involving applications su~itted for fa~llities as 

defined in (b) and (c) of lSo-20-104( 10). certification 

hearings shall be conducted by the board in the county se~t 

of Lewis and Ctark County or the county in which the 

facility or the greater portion thereof is to be located. 

(ZI Except as provided in 7S..2D-221(2)• the depart.ent 

shall act as the staff for the board throughout the 

dec i ~ i onn~ak i ng process and the board •ay request the 

depart~nt to present testiMony or cross-exam1ne witnesses 
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as the board considers necessary and appropriate• 

(3) At the request of the applicant• the de+y 

8dt~eri~ee-s~e-e+r-end-wate~.e++~-..-fte~ depart~ 

shaH hold any rettt:t+t"etl per•it hearings required under !..!.!!! 

~!!Lll~~water quality 1 aws ehrift>i-Hered--tty-~~ 

~+es in conjunc-t; ion with the board cet"tif ication 

hearing. In such a conjunctive hearing the ti8e periods 

established f·or reviewing an application and for· i5Suing a 

decision on certification of a proposed facil-ity under this 

chapter supers-ede the ti .. pariods specifi·ed.-in ei::het"'.!!!! 

stat.e air aod wat.e.- Q!Y!ilx laws adei-ni'5tered by the thr+y 

~~her+~e~~e-a+r~end-.. ~__.~ey-egene+~ depart8ent." 

SECTION 48. SECTlQN 15-20-219~CAt IS A"ENOEp _ _!!l 

REAQ=. 

"75-20-Zl9· A~nd.ants to a certificate. ClJ Within 30 

days after notice of an a.and.ent to a certificate is given 

as set forth in 75-Zo-213{1) including notice to all active 

parties to the original proceeding. the depart.ent shall 

deterMine whether the proposed change in the facili-ty would 

result in any •a~erial increase in any environ.ental iapact 

of the facility or a substantial change in the location of 

all or a portion of the facility other than as provided in 

the altef'nat:es. set: forth 'in the original app.ication• If t.he 

depar~aent deterMines that the proposed change would result 

in any 111ater ial increase in anr enviromnental impact of the 
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faci 1 ity or a -subst.anti al change in the location of all or a 

portion of the facility. the board shall hold a hea~ing in 

the saate aanner itS a heari-ng is held on an application for a 

ce~'tificate. After hearing, the board shall grant• deny 9 or 

aodi fy the a.end~aent with such condit-ions as. it dee.s 

appropriate. 

(2, In those cases where the depart•ent deterMines 

that the proposed change in ~he facjlity would not result in 

any •aterial increase in any environ•ntal i11pact or vould 

not be a substantial change in the location of all or a 

portion -of the facil-ity. the board shall au-to.aat:ica11y grant 

the aMendJEnt either as applied for or upon such terMs or 

conditions as the board considers appropriate unless the 

depart•nt.•s deter•ina-t.ion is appealed to the board •i thin 

lS days after notice of the department•s deter•ination is 

given. 

(3) If a hearing is required, the applicant has the 

burden of showing by cl~ar and convincing evidence that the 

a~nd~nt should be granted. 

(4) If an a~nd~nt is required to a certificate which 

would affect. a-and• alter or MOdify a decision• opinion, 

order• certification• or perait issued by the depart.ent ~ 

~*~-er--beerd--ef--hee+~ g~ the state ajr and water 

quality statutes. such a-.end8ent. lkiSt be proces.sed under the 

appl lcable statutes ad•inistered by the depart~~ent of-heal-1!+1 
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.. ~e~d-ef-hea•eh·• 

SECT!O!! 't9• SECHQ!L__!~-220-L-!!~L.._!L A"ENOEO TO 

REA~ 

•75-20-220. Hearing exa•iner -- restrictions 

duties. (1) If ~he board appoints a heartng exaMiner ~o 

conduct any certification proceedings under this chapter• 

the hearing exa•iner ~y not be a .e.Oer of the boardT g£ an 

e~ployee of the depa~t:~n~~-er-a ... btw-er-e.p+~ee-~--~ 

deperi1M!~ilt'f-ttee:t-t:t.-er-ttee--.-d-of-heel-*"• A hearing exa•i ner • 

if any. shall- be appointed by- the board •ithin 20 days after 

the depart•ent•s report has been filed with the board. If a 

hearing is held before the ---heef~tt geoaf"!;Mnt; ~ 

air_ and ___ ~ter quatitr laws. the board and the beaP&-84 

l'tee+'tft deoart•nt shall -.utuall 'I agree on the appoint..aent of 

a he·aring exa•iner to preside at both hearings.· 

IZI A prehearing conference shall be held following 

notice within 60 days after the depart~nt•s report has been 

filed with the board. 

(3) The prehearing conference 5hall be organized and 

superVised by the hearing exaainar. 

(.r,J The prehearing conference shall be directed toward 

a deter•i-na"tion of the issues presented by the application• 

the departMant•s report. and an identification of ~he 

witnesses and docu.antary exhibits to be presented by the 

active parties who intend to participate in ~he hea~inq. 
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(SJ The hearing e•a•iner shall require the active 

parties to sub•ite in· writing. and serve upon the other 

active parties. all direct testi.anr which they propose and 

any studies.. investiqations, report-s, or other exhibits 'that 

any active party wishes the board to consider. These 

written exhibits and aft't docu•nts that the board itsalf 

wishes to use or rely on shall be subaitted and served in 

like .anner. at least 20 days prior to the date set for the 

hearing. For goo~ cause shown. the hearing exa•iner •ay 

allow the introduction of new evidence at any tiae. 

(6) The hearing exa•iner shall allow discovery which 

stw~ll be ca.aplet.ed before the com•nce~·nt of the hearing, 

upon good cause shown and under •uch other condi-tions as the 

hedring exaainer shall p~escribe. 

(71 Public witnesses and other interested pub I ic 

partie~ •ay appear and present oral testimony at the hearing 

or sub•i t. wr j· tten tes t.i &WOny to the hearing exa•t ner at the 

~~~ of their appearance. These witnesses are subject to 

cross-examination. 

(8) The hearing exa•iner shalt issue a prehearing 

order specifyin9 the issues of fact and of law. identifying 

the witnesses of the active partie5• na•ing ~he public 

witness·es and other interested parties who have sub•i tted 

written testi~ny in lieu of appearance. outlining the order 

in which the hearing shall proceed, setting forth those 
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section 7S-2G-301 criteria as to which no issue of fact or 

law has been raised which are to be conclusively presu•ed 

and are not subject to fur·ther proof except for good cauM 

shown• and any other speci·al rules to expedite the hearing 

which the hea~ing exa•iner shall adopt with the approval of 

the board. 

(9t At the conclusion of the hearing. the hearing 

exaainer shall declare the hearing closed and shall• within 

bO days of that data. prepare and suba~t to the board and in 

the case of a conjunctive hearing. within 90 days to ~he 

board and ~he ~e~-e*~e~~ ~rt.ent proposed findings 

of fact.• conclusions of law. and a reco•~~ended decision. 

flO) The hearing e•a•iner appointed to conduct a 

certification proceeding under this 

that the ti.e of the proceeding. 

chapter shall Insure 

fro• the date the 

depart.ent•~ report is filed with the bodrd until the 

reco•~nded report and order of the exa•iner is filed with 

the board• does not exceed 9 calendar .onths unless extended 

by tne board for goOd cause. 

(11) The board or hearing exa•iner .ay waive all or a 

portion of the procedures set forth an subsections (2) 

through (8, of this section to expedite the hearing for a 

faci1ity when the departMent has reco• .. nded approval of a 

faciJity and no objections have been filed.• 

SEtTlON_50. SECTlQN 76-lo~1~_KCAt IS AKENOEO TO READ: 
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•76-~-106· Cooperation with othe~ 9overn-ntal 

agencies. (1) The depart .. nt .ay require the use of records 

of all state• count~• and .unicipa1 agencies and •av seek 

the assistance of those agencies. 

(2J Sta~e. county• and city officers and e~Joyeesy 

including local health officers and sanitarians. shall 

cooperate .. l th ~he-l!eerd-entf the departMent in furthering 

the purposes of this part so far as is practical and 

consistent with their own duties.• 

SECTI~ 51. SECTION 2-15-J121~--~CAt IS AMENDED TD 

READ: 

•z-15-3302. Board of natural resources and 

conservation -- co•position -- quasj-judicial. Cl) There is 

a board of natural resources and conservation. 

(2) The board is co•po5ed of seven meMbers• appointed 

by the governor as prescribed in l-15-12~. in,or•ed and 

experienced in the subjects of natuTal ~•sources and 

conservation. one .. -!2!!-!nalt b~~!Cal doctor licensed 

l!l__Jtle l!cHU!__of •edjs;!!!L.!Ixa•!JMrs arul at leaH one !!!!~ 

sha!l be ~-engineer ljC!ftted by_!bl~rd of profeS%j~ 

eMi"neers and land surveyors. 

131 The board is designated as a quasi-Judicial board 

for purposes of Z-15-12~· 

('tl The board is allocated to the depart!!!!nt for 

adMinist~ative purposes only as prescribed -in 2-15-121• 
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(SJ tn addition to carrying out its functions as 

provided by lat~n the board shaJI- act. in· .an advisory capacity 

to the depart-.nt in all other •atters.• 

~JIDN 52o TRANSITIOK FQ!__ CONTESTEO _CASESo ANY 

£Q!!_liSTJ:i~SE FILED 8EFDRE OCTOBEI\ lr 1982 WITH THe BQA!!Q 

OF HEAL!~!!!J.LBE CONCLUDEQ IiilTH THE BOARD OF HS!!JH lfflLESS 

BOTH PARTIES TO THE ACTION S!!eYLATE IN W!ITIN§ THAT THE 

!£I!DN NAY BE TRA~FERREO TO THE_ DEPARTMENT OF NAT~AL 

RESOURC§S ANtiDNSERVATlll!!• 

Section 53· Severni·l ity. If • part of this act. is 

inval idt at I wal id parts th•t are se-verabl• fro• the invalid 

part reMain in· effect. If a part of ~his act is invalid in 

one or ~re of its applications. the part ·re.ains in effac~ 

in all valid applications that aTe severable f~o• the 

i n ... al i d appl i·cations. 

Section 54. Trans-ition. The prowisions of Z-15-131 

~hrough Z-15-137 apply to the ~ransfer of funcuons under 

this act. 

SECTION 55. EFFECTIVE OATfu.__llL!!:!Uf.FtitTIWE !?ATE 

FOR SF!;TIQ!!!S 1 .!t!J!2YGH l1 IS OCTQ8ER_h 1981. 

Ill THE EFFECTIYE DATE FOR SECTIONS 18 THR~ 50 IS 

OCT 08§!L!L-.l982 • 

13! TH{__!FFECTiyE DATE FOR SECTION 51 IS JANUAR~ 

1983. 

SECJIQK ~6. !EPEALERo SEUIDM 75-5-20<!• MCA. JS 
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SENATE BILL NO. 258 

2 INTROOUCED BY 5o BROWN 

3 BY REQUEST OF THE OFFICE OF THE ~OVERNOR 

... 
5 A BILL FOR AN ACT ENTITLED: •AN ACT TO TRANSFER FORESTRY 

6 FUNCTIONS OF THE DEPARTMENT OF NATURAL RESOURCES AND 

1 CONSERVATION TO THE DEPARTMENT Of STATE LANDS; TO TRANSFER 

8 THE MINE SITIN~ AND RECLAMATION FUNCTIONS OF THE DEPARTMENT 

9 OF STATE LANDS M!!!_!HE BOARD OF LAND COMHISi!!!!l~ TO THE 

10 DEPARTHENT OF NATURAL RESOURCES AND CONSERVATION; AMNtHN6 

11 Sel;UIINS--~-19-ttl~--~te-vth---n-t~~---i!-~ 

12 ""'"t+-t-ee-a-ttt~ .. -~en-er+-fti!Y"'-8-~--fi'-+-~ee.., 

13 er-+-~~~-8r-+-t,~~ .. -~&-&Z-+-+~~Aw TO TRANSFER FROM. THE 

1~ OEPARTNENT OF HEALTH ANp Efn'IRONMENTAL SCIENCES__!Q_ THE 

15 DEPARTMENT OF NA~!l RESOURCES AND CQNSERVATIQN THE 

16 REGULATORY f~!~~ RELATING TQ__!IR AND WATER QUALITY, 

17 PUBL!C WATER SUPPLYr _SANITATION _IN SUBDIYJSIONSr MA~DR 

18 FACI~ITY SITIN~t SOliD WASTE, A~_QTHER MISCELlANEOUS 

19 ~liONS; TQ TRANSFER THE 80ARO_QE_HEALJH A~NVIRONM5~ 

20 SCIENCES• _!!!llJ;!!!J!!/!!§_!UTHDRITY_!!! THE SOANO Qf NATURAL 

21 oUSQ!!RtgL!!!Q.S.QNSERVAT!J;!!!LTO TRANSFER THE DEPARTMENT OF 

22 ~~ALTH AND ENVIRONMENTAl SCIENCES• RULEMAKINQ AUTHORITY TO 

23 !HE DEPARTMENT OF NATURAL RESOU~__!NO C~fRVATIONj TO 

2t, !!!!!!~FER_ THE BOARQ OF HEALTH ANO f!'IV!RONMEN!AL SCJEN~ 

25 ~!~ST~~~ASE_ AUTHORITY TO THE _QEPARTMENT _ _QE_ NATURAl 

There are no changes in SfJ .2~-?, and due to length will not 
be rerun. Please refer to yellow copy for complete text. 
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SENATE BILL NO. 258 

INTRODUCED BT S. BRONN 

BT REOUEST OF THE OFFICE OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO TRANSFER FORESTRY 

FUNCTIONS OF THE DEPAATMENT OF NATURAL RESOURCES AND 

CONSERVATION TO THE DEPARTMENT OF STATE LANDS; ~-IRANSFER 

~HE--KJNE-~~+N&-ANB-REE~A~'*8H~E~~8NS-9F-FHE-9EPAR~~ 
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R£S¥§E5-ANIJ--£111f5£R¥A'I'i8Nf-F9~91H!f-fHit-J-flff)-fiE!I&£Ri!tf! 

BF-ft!E-88AIIB-BF-t!!!~~RESM§f5-*ftEt!;!!JE-9N£-£101&1lf£'flt:::!t!! 

eHE--II£BfE.A~-89U9At TO GENERAL.l.\' REVISE THE LANS TO CONFORII 

TO THE TRANSFER.i REPEf!tf!I§--SEE.Jfllloi-~~Sfty--NEM AMENDING 

~fCTIQNS 75=!2-Z93t 76-13-104t 76-ll-1061 76-l3-l09t 4ND 

Bo-8-llO.r..._!!S;!.i_ AND PROVJOJNG A!! EFFEC:TIV~ ~ QATEo• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

~ SEC~ Section 1. Functions. of depart.:.ettt of 

natu~al resources and conservation transferred to departMent 

of state lands. (1) The function~ of protecting natural 

resources fro• fire in Title 76., chapter ll• part 1; of 

protection of forest resourc·es in Title Tb• chapter 13; of 

appr.Jising,. protecting• and selling state tiMberlands in 

Title 77e chapter 5; and of recoaeending clo~ing tands to 

hunting and fi~hing in fire danger areas under 87-3-106 are 

transferred from the depart~nt of natural resources and 

conservation to the depart.ant of state l~nds. 

(2) unless inconsistent with this act, any refe~ence 

to •departaent of n~tural resources and conservation• in 

those se~tions is changed to "departaent of stdte lands•. 

(3) Ant c:orresponding internal references shall be 

changed by the code 'ommissioner. 

~~~~ 5ection z. Functions of board of natu~al 

resources and conservation transferred to board of land 
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co-is·sloners. (lJ The· functions of the board of natural 

resources ~nd conservation tn Title 76, chapter 13, relating 

~o protection of forest. resources are transferred to the 

board of land co.aissioners. 

(2) Unless inconsistent with this act• 

In that chapter to "board of nat:uracl 

Con5ervation• is changed to •board of land 

any reference 

resources and 

COWIMissioners•. 

(3) Any corresponding internal references shall be 

changed by the code co-issioner. 

ftEW-5EEff8Nt S~et;on-3t--F~t•ons--ef--depert~t--of 

~te~e--~.ads-~rens#e¥~ed-~o-dep~t~~-~-fte~tir~-~eseu~~ 

o~---n,--t~~-'fhe-'f.....,t~ .. -o'f--tfle--d•pert-..t--of 

sH~e--+ettds-of--reeercfing-eer-t.-if-iee'te~-e#-~eeet:ton-ef__.'ft'i'ftg 

e~~.s-M~r-8i-~~~-o~e-tr~4~ed-te-~fte--dep~~~--e4 

~•re4-rese•~es-end-eense~~en. 

t~t--~+e$s--iaeeft~~~e~-~~~s~e~T-eny-r•ferenee 

~o-•eeper~ft~e4-~~e~e-+ands•-+n-t~-seeti~t~heftged-~ 

•eepe~~-ef-ft~u~e*-resoarces-eftd-eon~er•~eft&w 

~t--Any-eerre.,pond+ft!--+A~erft&~--ra'fe.eftees--~--ee 

ehan~~-~he-e~-eo~~+eRer• 

Hew-?fiE-FfBHt Seet+...,_.,._ __ F.....,~+~--ef--f>oerd-et'-

eow.-i''S'SiOtter"S~1"eftS-fe.'r&d--t~~atettt.-W-ne·~-re'50trree!t 

-"""'"'"&-,-f~t-'f"e-<f-to--ef-ttte--loeerd--ef'--~

e~s~+.,..•-eftd-~.ai-~-M'-s't'et:e--l8ft6s-+~t-~..,e-H .. 

e"",.toer---n--eo-ern;~--llli-Re--.,-tti-rtg-eft<l--ree~-~Hrt--....., 
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~f't!Jft5hrrect--<te--·ti'te--dep-ar·>t:eewt-M--ne~IH"e.J.-re-s-owree~-«md 

e~e~Ton-en4-~e-~ree~er-••~~~-deper~-.n~. 

~t--~~s-~ons+~ft~--~~~ht~-~y--eny--~e~reftee 

~--•boerd--oF--I&n~-eo~s+ene~y-•boer~~--deper~eeft~of 

s~e~e-+ends•.-er--Geper~~S-eheftged-~o--•deper~~~--&4 

nfttwe"'-re-searc~-&IM-eet'l$er"'"'t''ti0f'f'-or-•Mpet"'ttlte~-ft~teefti-tot'§ 

~he--~~-~--ef-ft~~-rese.ree5-eftd-eon~rw~iflftt•-•"Y 

re#erenee--t.o-&e..-s$iotter-of-s-t:llfte-l-eftd-s-•--o-r--ale~s--i-en

~~-ehoft9ed--to--•dt.ee~er--of--~he--depert~--et'--netwre+ 

resoarees--ene--eenserw~OR._-..--•diree•o..---t•~~-~ 

d~ee~-~-~~ei-rese~e~-end-conservat~• 

t3t--Any--e~peftd~--~n~erfte~--re~erenees--~he~4-be 

elwortg..s--ey-ttle-"--"'..-"'*-• 

Seet-i-oft-5-.--See--~-'t&-tla.-HE.A .. -k-o-ndect-to-r•

'"'15-N-lNw--h+tn+t-~...--~ .. ~----eon~e>tt--e+e-or~ 

requ+res~herwisey--tft-~s~~~he-*~ewift~-de~~"*~+eft§ 

opply-. 

ti~--•Boar~---.eeft5---the---boerd---o<f---"eattlo----eftd 

"""'*""-·~~-·-e'S NA'f--f1~58!!1!€€S-!!!Jt:EEIWII'I! fl EJN 

~v•ded-+or-~-~-+5-~8~ z=t~3~-. 

tzt--•&et>e-rt•rtt•--o--ttoe-depo...,---o'f--"ee~tft--

e,...+ron-e~-,.e-r-ees IH.W-fiE~EES-AII8-E!I!!5EII'IA

p..eride<t-~.,..-~-offt+e-~ .. -eheptH-M-..--t=-~~ 33t 

t3~--•F"f'eft~-e..d-OT~~ot+one+-'fands--~ons--~loe--.. tste 

ftOfte~---~o--be--•osned--~-+eca+--gevernaeftt~-fer--+n+~+e+ 
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ope~~~ftg-e~p~e+y-~~~-eYe+~ien--eno--negotTdt+oft•--~Tftef 

~~i1ft-e~ftee.~ft9-afte-e~-~~~~e~y-eOftS~~~~+on-e8ft~~~ 

dceu~~~·--f~a~--eo~rde~--~etTons-~~efter~-~~er~ 

·~~~~~-ee~k~5y-end-we$~e-~D9P~r~-e~reet-ft~+e~+ons 

Mt~n-~twe~e-ope*~*e~d~-.afte~r~•ft6-~~+e•--eftd--•~ 

cf.tftsa ... te-t"i-on'$• 

~--•Fron~-~ftd--p~e~+~--ftind~•-•eens ~-s~~e-•eney 

g~ftted--~--loee•--gewe~~5-~--e~~ee~-~~~o~ion$ 

eeeweeft--+oee~--!ever~~--predes~-eft~r+~~ft4-e~ 

~+~~e•y--ee.f~tre~•we---~t§y---pr~*-*ft8~~---eeft•~ee~ 

nego~~A~•&n~---~i~h---energy---~ser§--end--wa~e--~~+e~ 

f ... ne~o+-fee~tbt+~~,-onofy~i,.b~e--ft~~--eonsu+t~ 

~e~e•-eonsu~~~~eftS~-&pift+ensy-e~rew+ew-•f-een~ree~~ 

f5t--•~oeol--gO¥~n.ent•--•~--e-eoa~yY-~ncerpore~~ 

ejt~-er-town~-or-re~ase-dY~~e+--d*~e~--ergeni%ed--a~er 

the-•~-ef-~t-t~e~e. 

t6t--•Pe~sen•--•ea~-any~nd~~+•-F~-per~ersh+p. 

e~eft1~--e~~oetetTony--e~~~~---e~~y.---t~---•eee+ 

~oYet'rttRenU-l-en~+-ty ... -er-eny-o~tte~<S~aH.,-FeOe--r&f,.-ot"-'JW+we-t:e 

~~~yy-whether-orgen~ed-f~~~-er-~. 

t'ft--•Reso~-reee...et"y-He#t~.,.._...,,__""Y-ftleH>-~y-M 

wttich---'!IM*d---w·nu---Ts--pro-cn~ed-for--the--par~e-of 

e~rae~~ng.,.-ean•e~ing-to-ene~y.--er--ether~~e--~~ara~~ 

aMI-prepari,.,--sol-ttl-.&5-t.e-f-e-tr-:rt!rtnl!! .. 

t6t---5~ .. d----w~~ea---~---~._--p~e~t~e---and 
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fteftp~~rese+b~e-wes~e~T-ifte+~~~~-+r•t~d~e-g~b~ 

~u~b~~-t"e~~se~-haret'~~-.e~tes.-eshes.,.-~~~·Pa.-sewege 

t~eot~ftt-p+~~s,.-water--~pp+y--tr~t~~--pJeftt~--~--~r 

pe~~~ien--eo~re~--fde~~~i~·-~~e--ten«--~~-e~'pe~ 

p~aptngs~-ean~~ue~j-oft-and-de~it*Oft-wo5tes~-d~ed-~e•~• 

tfte~Udtftg--effs~~--dt§eerded-hoMe-eftd-tftdH~trte*-ep~+sftee~ 

wood-wesot:es- -end--t-nert--waateria·=t-n-~--ttee~--fiOt---+nehde 

auft~e~+-~eMegey-rnd~~rte•-was~ter-ef~•uentsy-er-~~ 

weste'!l--~--r~+$~e8--~ftder-~he~ft~eftG-~~~+on~~~ 

a~ft~5~ered--8y--efte--tlepar~~.--e#--ste~e--le~ ~~ 

re<Seurces-end-eense~waeien. 

t9t--•Sol+d--we-s'te--~Mfh1qe..-.rrt-sy-s't_.••eefts-tmy-sy~'t

~e~e~re~~~~e-~tere~ey-tree~~Y-Peeye+*ft9Y--reeo¥~ 

~S+spes~-~-se~+~-wes~e

~et-•S~ete--~&•te-w&Ste-p~ena-Meen§-the-stetewrde-p~sn 

f'..,.•'"""~ed-l>y-i:he-.leper~-ft~----l'leri1!ed-toy-~nt.,-p>rt•• 

Section 3. Section 75-10-203, MCAw i~ a~nded to read: 

•75-10-203. Definitions. Unless the context: requires 

otherwise. in this part the foll~ing definitions apply: 

C 1) •soant• Means the board. of l'l~h----

•-**""_"._5et-ee., NA"fYIUir--RE581:1R£ES--ANB-:;EaHSERVAHBH 

HEALTH AND E~!RON~NTAL SCIENt~ proYided for in~-~~*~ 

~-~~-~~Bi 2-15-210~. 

4 2) •oepart.-.ent• •eans the department of tteM~--eRtf 

e-;.reft111eft~e•-~eteftees N>\'f!#R*t ~RE58YREE5-ANa-ESH5ERY•.'ffBH 
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HEALTH ANO· ENyiROI!I!ENTAL ·SC.IENCEl provided for in Title Z• 

chapter 15• part oM H l.l• 

(3J •Di5pose" or •disposal• -ans the 

iAjection, deposit• duaping• spilling. leaking. 

discharge. 

or placing 

of •ny solid waste or hazardous •aste into o~ onto the land 

so that the solid waste or hazardous was~e or any 

const.i tuent of it. ma't enter the environ ~tent or be elai tted 

into the air or discharged into anr waters, including 

groundwater sa 

(4) •Hazardous waste• .eans any wasta or cOMbination 

of wastes of a solidw liquid, contained gaseous, or 

se•iso1.id for• which aay cause or contribute to an increase 

in •ortality or an increase in serious illness, takinq into 

account the toxicity of the waste. its persistence and 

degradability in nature, its potential for assiaitation or 

concen1:.ration in tissue. and other factors that •ay 

otherNi~e cause or contribute to adve~se acute or chronic 

effects on the health of persons or other living organis•s• 

Hazardous wastes ioc1ude but are not li•ited to those which 

are toxicw radioactive• corrosive, fla .. able~ irritdnts• 

$troog sensitizers• or which generate pressure through 

decomposition, heat• or other means, ex~luding wood chips 

and ~ood used for •anufacturing or fueJ purposes. 

(5) •Hazardous waste management• ~eans the .anage~nt 

of the storage. transpo~t• treatment, recycling, recovery, 

-1- ss 258 
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or dispoS-al ·of haza,..dous -.astes. 

l6t •Person• aeans an individual. fir•• 

co.-pany• association• corpor-a-tion• city• 

goYernmen1:a1 entity•· or any other govern•ntal 

entitY• whether organized for profit or not. 

SB OZSB/03 

part.nershi P• 

town. local 

or private 

(7) •Resource recovery• eeans the recovery of material 

or energy from solid waste. 

(8) RResource recovec~ facility• •eans a facility at 

which solid waste is process-ed for the purpose of' 

extracting• converting to energy. or otherwise separating 

and prepa~ing solid waste for reuse. 

l9t •Resource recovery system• means a solid waste 

aanage.ant syste• whi~h provides for the collection. 

separation• recycling, or recovery of solid wastes. 

including disposal of nonrecoverable waste residues. 

(l'OJ •solid waste" -ans all putrescible and 

nonputrescibJe wastes, including but not li•jted to garbage; 

rubbish; refuse; hazardous wastes; ashes; sludge from sewage 

treatment plants. water supply treatment plants• o~ air 

pollution cont~o1 facili~ies; construction ~nd demolition 

wastes; dead ani.a1s• including offal; discarded home and 

indu~trial appliances; and wood products or wood byproducts 

and inert •aterials. RSoljd waste• does not mean municipal 

sewage. industrial was~ewdter effluents. •ining wastes 

regulated under the mining and recla~ation laws ad•inistered 
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by the depart.-nt of -s~fte-'--tencts ftllttt:tt"e+--t"'eseat"ee-s--aftd 

eett~er~teft STATE LAHOS. slash and forest debris regulated 

under laws ad•i ni stered b, the depert:.ent of ttel't'ttre+ 

r~o•rees--e~-e~eP¥~+eft state lands• or .arketable wood 

bypcoducts. 

( 11) •sol i-d wast• •anagement system'~ means a sys.te• 

which controls the s~orage, trea~eentt recycling, recovery, 

or disposal of solid waste. 

(1Zl "Storagew means the actual or intended contain.ent 

of wastes, either on a temporary basis or for a period of 

years. 

(131 •Transport• means the ~ve~nt of Mastes fro• the 

potnt of generatjon to any interMediate points and finally 

to the point of ultimate storage or disposal. 

(141 •treatment• .eans a methodt technique, or process, 

including neutralization, designed to change the physical, 

chemical, or biological character or co•position of any 

solid was~e so as to neut~alize the wa~te or so as to render 

it nonhazardous, safer for transport• aaenabte for recovery. 

aaen~le for storage. or reduced in volume.• 

Section 4. Section 76-13-104, MCA, is a.ended to read: 

•76-13-104. functions of department. (1, The 

department may give technical and prac:t ical advice 

concerning forest, range, water. and soi I consen'at: i.on -and 

tne establishment and aaintenance of woodlot~. ~indbreaks• 
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she1terbelts, and forest fire protection. 

(21 The department shall cooperate with all public and 

other agencies in the develop~nt• protection, and 

conservation of the forest, range, and water resources in 

t.his state. 

t3t--'fhe-depftrio-ftio-shri+-e$SH~--~he--dep'""'•"~-ri 

~~e~e-•en~-•n-~he-p•etee~efty-eeeftem+e-ee.e•opa•~•-and-~e 

of-~he-st~e-forests-end-fereSio-teftd-he+~y-~--~~--~ 

e;M--pttf'-p&"Mt~-eruf--Hfte.fH--M-'tfte-eo-.en-se-Mef...-ett4-s-~~ 

tns~-tW~tons-..a 

Section 5. Section 76-13-106• MeAt is a.ended to re~d: 

"7b-13-106. Cooperation betwe~n depar~aent of state 

lands and coun~y. The ~pe?~-.n~--o~-s~~.-4~-end-the 

county governing body shall cooperdte with the department to 

the extent legally permissible in providing means and 

Methods of 

state and 

safeguc3rding 

in preventing 

the 

firte 

forest land lying within the 

nui-sance thef'eon. The 

depa~~~"*--o#--s~a~e--+eftds--end--~he county governing body 

shall list forest lands under iohe~ !!A jurisdiction with 

the department for forest protection. The ~ney the state 

and counties beca.e liable for under this section $hall be 

paid fro• funds p~ovided bJ taw for the protection of the 

forest lands owned by the state and counties.w 

Sect ion 6. 

•n-u-1o9. 
Section 76-13-10''1. He&, is a~~ended to read: 

Rules 1 iMitation on ruleataking 
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authority. ti? The board May adopt and enforce through the 

depart.Wient l"easanable- rules for the purpose of enforcing and 

acca.plishing the provisions and purposes of this part and 

part z • 

trt--~~ese--~•e~--asy--"~-eeft#+?~~·rt~the-pewe••-e4 

1:he-board-ef-..J-aftd-ee.wttss+onersw• 

Section 7. Section 80-8-110. "CA. is ataeoded to read: 

•so-a-110. Coopera~ion Mith other agencies. (I) The 

department of ~griculture .ay cooperate Nith agencies of 

this state or its subdi•isions or with any agency of any 

other state or the federal govern~nt for the purpose of 

~arrying out the provisions of this chaptere securing 

unifQr•ity of rules, and entering into reciprocal licensing 

and certification agreements with other states. 

{2) The department of agriculture and the depart.en~ 

of health and environmental sciences shall enter into a 

•e~randu• of agreement conce~ning ~he inspection• 

regulation, and respon~ibilities of persons or activi~ies 

thdt may be involved in the aanageaent, disposal• storage, 

trdnSportation. treat~nt. recycling. o~ recovery of 

hazardous wa$tes and the disposal of solid wastes. 

(3) For the purpose of this section. •solid waste• 

means all putrescible and nonputrescible wastes including 

but not liaited to garbage; rubbish; refuse; hazardous 

wastes; ashes; sludge frOfi sewage treatment plants. wa~er 
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air pollution control 

de•olit.ion wastes; dead 

aniaals, including offal; discarded home and industrial 

appliance5; and wood prOducts or wood byproducts and inert 

aaterials. Solid waste does not mean municipal sewage, 

industrial Mastewater affluents• aining wastes regulated 

under the mining and recla•ation laws ad•inistered by the 

depar ttnent of -staM-•l!lftdS: ftflt:ttl"'fl~-re'S'OtH"ees-oftd-eenS:e~t+ert 

STATE LANDS• slash ~nd forest debris regulated under laws 

ad•inistered by the depart~nt of n~wre._res~ree~-end 

eon~erwdt~ state lands• or .arketable wood byproducts. 

(~) For the purpose of this section. •hazardous waste• 

Medns any waste or coMbination of wastes of a solid• liquid• 

contained gaseous. or ~emi~olid for• which .ay cause or 

contribute to an increase in mortality or an increase in 

serious illness. taking into account the toxicity of the 

waste• its persistence and degradability in nature, its 

potential for ~ssiMilation or concentration in tissue. and 

other factors that aar otherNlse cause or contribute to 

adver$e acute or chronic effects on the health of persons or 

other living organisms. Hazardous wastes include but are no~ 

liaited to those which are toxict radioactive. corrosive• 

flaamable 9 irritants. strong sensiytizers.., or which generate 

pressure through decogpo&ition• heat• or other means. 

excluding wood chips and wood used for ~anufact.uring o~ fuel 
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purposes.• 

Se'eHtlft-Hw--seet:ten 82 4' 'l4BY-~--i-s-..ertded-t:o-r~ 

·~-+-~ea.--ee•tnt~ions.----when--dsed--ift--~s--p~ 

•nless-e-e+ffereft~ .. &ft~~e~ee~.,_eppee~~~-een~ 

'the-fel.Jewi~-def-itH't-toa~-app~J* 

t4t--•Beard•---..ft~--th~ard-ef-•an~~+ss+ene~§-as 

p~+ded~~-~-•rt+e4e-•y-~~+Bft-~y-6f~eeft~~eft-e4 

~ht:t-.,~a-te. 

~tiii &&epar't.eft't•--•e~--'the--depe~Men't--ef--§~ 

.. on~ ~e*tlre'*---resettre;~-s--eftd--~~~ l'f"eY+de'l!l-fer-t-n 

f-t~+e-Z.-eh&~~~-pe~t-32 33w 

Ht--•e+r-eaor•--.eeftS-t:tte dir!!et:eto-ef-tteot:tt<~"e:J.-... e~.~ 

and-e0ft$erwa~ 

~-t-•ft~r..----.eeft'SI---fitteril~---e~---t!lef i ctell --+tt 

8Z-~2e~t-l2tw 

~--•N~-~·--•e&ft5--e-,~+p--er-~ftder~~--+~ 

e~reH-en-·pt"'opoted-.fo.-en-eree-e-f-J.ancf--wtriel't-~--dep11r'ttlen't 

d~e••*fte~--~e~e-~-d~~~eftee-Frea-aft-e.~s~+n~-~Pip--+ft@ 

or-under~¥oand-•Tne-epe~~ttoft-or-the*•-~~~~+ve-~ee~*~~ 

0?-~eeou~e-o+-•epor~~-dT+~en~--Tn--t~ephy~--s~ 

~d+t4@~--~~09+e--s~~~Hre,-~i~~s~-er-ve~ien-f~ 

a~t-~•+st+,.g-§.,.+p-efte-e~-tft'ttler~fl-'fli-ne--epe~et:+et\r--dee5' 

~-e8ft$tT~u~e-e~-expftft~ien-eF-eft-e•~*ng-opera~ 

t~t--•epere~~on•-.eens-e++-ef-~he-~es,-•ee+++~+~ 

~~~~eed--~~~--~~~--pewer-~e~.-end-@~p~-~~~" 
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tfte--~~ee~~--e~~ee.e~--eft8--re.ev+~--+fter•~--~~-e 

6es+gfta~ee-~~~p--+fte-er-~ .. rgreaftd-~ne-eree. 

t6t---e~ere~or•-~en~a-per~-w~o-T~~eft6s-~epere~ 

new-s~ri~-~Ae-~-ftew~ntl~~o~~ne-iftYe+w+ftg~he-re~ 

ef-•ere-~heft-te~eee-e~b+e-yerds-of-•+~~-~-&we~bwrdeft• 

f~t--·¥~on--meeft$-a-pe~ofty-~~er1hi~-eer~~+eft~ 

es~ee*et~ony---or---~fte~--~~--en~~~--e~--efty--~~+ee~ 

suB~+wt•ioft-o~egeney-o~-~he-~~-~. 

t8t--•Preper~y-wor~•-Mee~e++-oft-~~di~arft~~ 

exc~G~n9-pr~ee~ingy-8$~eiated--*~h-~~e-tft~i~tieft--e*--e 

~--Hr+p--•+tte--er--uftl!ter~r&tMtt--•t-fte.,--+rteh·d-ittg--btt't--net: 

+~ted-to-~he-eons~~etien--e*--~+~redd--5~tiP~--&r-~ee~ 

btt+.J.ftngs--to--hot:~se--1ri·rri'ng--ofJerai:-ions-.-reod-s•-"S"t:er-ege'-8ftd 

treTn-loed-out-~ee~~-t~es .. -~rens~~+en-•~~--~e~~--84 

dt"e~J.iftes----end---+oading---sho"fef-sy--end--ot:her-as'!l'&ei-fted 

<fee-il-H-i-e-s• 

t9t---5t~p-~n~ng•--eeene--eny--pert--of--~--pree~ 

fel.Jowed-tn-~he-p~e~~*&n-ef~~e~-~he-epeneut-.e'th&ey 

*~~udTng--•-tft-tftg--~the-eu~-~hed-er-~ny-5~et.Jer-.e~ 

•Meft-penetro~'$--e--ei'net"e+--eepeos.*-t-ei'MI:--re.eve-s--tai-ft~ 

dtt"eet+y--thr-gh--..---ser-tes--..4'-e~ng"-..,._~--ett+ne 

~eh-eft~er~-~e-de~T~-~ .. -e-~faee--exeews~+en--e.--8fty 

O'tt\er--.e'thod-or-proce-ss-"'ift-..,-teh-the-'S"trete-o.-OYet"tttn-de~ 

.,.~ed-or-d"i'"P .. ~ed-Tft-'01'"'der-to....,-eeo.H-'tfte-Wti-ftet"!l-~ 

~&t--~derground-etn-t~-•eens-~Tjp8rt-e~-the-~ee~ 
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tu-•e+_uet_..-!l!eft?=tbr<ft!'eeter-ef'--..el-,.~o ees 

eftfl-eons~wettonw 

~--·~n~ ........ o-~-----!------ .. ·-~---

~~feee-waeer--~+~~~e~y--~egjn~~-s~--~~e--d~-~-~ 

tssuence--o+--~he--~~.,.--~~-eeep**~e~~~-~erea-f~~ 

WhTeh-t"e-o.~~~ft--e~--.+nere~--hawe--been-~re.eyed--~~ 

~a+~~~--pones.-wes~e-daMp~Y-roed5~-eon.e1er-s~~~ ... -4eeeh 

d~y-&f\d-t~++--s-t-ft-la1"--e~eawa1:i-~--cw- eo'IL'eri ng-re·"Sa"+-t~ 

~rem--th~--ep~a•~on--eftd--whTeh--he•e--ne~--heen-prew+~ 

recJs~med-u"der-~he-ree~~Ten-p~"• 

t§t--•E~~er~~·-.ee8S-.. ~c~~~.s-e~dae~d-o~ 

Oenee~h--the-~ur~ee--ef--~~---r~~•~tft~---tn---.~er~ 

~~~~Dence--8+--~he-~ar+ace-+o~~e-parpe~-de~e~~ 

~fte-p1"e5enee~~ee~;o~---~e~-~~gre~~--eftd--eeono.te 

~e~~+i~y--of--aY~ere+T~~Teft--*ft-tfte§e-+~T-+~-eny.-o~~ 

t.heft-Mtrift1J-4et"-,f"edttet+orr-amt--ecenotrie--esp-lortet--ron-.--e~ 

~~~--e~--e.J.~--reed~--ae~e--•er-~-p~rpose-o+-+ee~tte~~ 

e~~~.-e.eept-es-na!ed-t~~+-~65-end-~-'o-3~r 

f6t-•M+ne~-a.eens-.,....,-ere.-r&e'k .. -er-'§ttes~.-e'tt'tet" 

~~n--e+~~--~es~--ee~~te~--el~--eoel·---~ndy---~~~~ 

~he~~he~e--reeh~-er-uran~-~k~fre.-befow-t~r+eee-or 

f~the-sur•ece-,.-!~-eer!h-fe~-the parpese -e+--~t~~ 

eoneeft't.re~-ren.,.-re.f+fte-.e:n~...-~t:·~ Mnttfae~t:tr*ft!l•-•r-ef!her 

sttb~equen~--~~e--or-proeess•ng-or-•or-s~ee~p~•ftg-fer-+a~ 

~~ .. -re~~ne•~.,.-Gr-s.e+~iftgw 
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fTt--•M-i-t'ti-'fWJ•-eo...eftees-ft-sactt-t:-t..-es-1:he--eperetor 

+i-t'-~t!---fteS'--&Pe'§--er--*'~te•~-+rt-ee..ere-i-e .. -.rel"ft+t~-flw 

seiey--benef•eiat+ony--reFtn+ftg•--e~--e~~er--~~ft9---a. 

dTspos~~reft--er--~rst--tekes-~utk-sa.pJes-fe..-•ete~~~ 

~~~fng-•n-e~ee$~-o+-~g?ege~e-~-ie~eee-~ftnr•-~~-

tat---Pe~Oft·--•ee"~--any--pers~--corpore~+on.--+~~ 

assoete~•o"~--pdrtftersh-ipy--or-o~r-~~&~-~~~~+R 

exp+oro1:~-+or-or-deye~op.en~-e~ft~~fte~~--en--.. 

~ew-~he-~~~~ee-e~-~fte-ee#~~ 

f9t-_..Ree.f.eeaot:f6ft-.-p+an•--•eens--t::l'le-opere>t::or&.s--ttrt~en. 

pt'OpfJ'5ftl-.,-e!l-recttHred-end-1!1pJH"O"Yed-·by-'the-board deDt!'l"t11le'...,!!S;'9 

*---~tSMS!ieft--,.--t~e-taftd-~he!-w~t-be-d~twrbedT-wh*ch 

p~oposot-~~t-~~ad~-~$-!he-e~ent-preetree+-et-!he--t~ 

of-~pp~~e~~~eft-~er-aft-~~a't:*ftg-per•~• 

f$t--a--~a~e.ene-o•-the-prepesed-subse~n!~.-the 

+end-oft~r-ree4~edt~~ 

tbt-~eft5--F~-~tir#eee--g~e~--re~ora~~~o---a 

~~ee~-$ti~~e-~-~-prepe~d-s·~~.eft~-ose-ef~he-•end 

e~t'--t'ee~emetten--Ts--e,.pteted-and-the-,.epesed-~hed-af 

llee ...... TS-ft!t 

tet--tft~-.eftfte~--end--~~e--ot--~~e~a~~or--e~heP 

~~aee-~~a~nt-of-d+w-.~Dee-ereo~~ 

tdt--preee~~~e~----~re~e5e~----~--~~--~ePe§ee~ 

~+e~at•ons--of--peb~~c--ns~sanee.--end4n~~nt--o+---pu~ 

sefe~~--da•~--to--h~eeft--~*fe~-pPop~~,-e~-.ftfteee~~ary 
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"-!le-t.e-f'f11,...-~·-...-r--OI<Ij...,eoot.-h-elle--8i" 

tet-~he-.e"hod-&f-<l~sposa+-e¥-~ng-<le~~~ 

t'ft--ehe-eethod-&f-ft•e .. t~"!l-"r~ece--ers-.... ---

d+s~.rbed--erea•--.here--Reee'•ary--~e--p~-pe4~~~eft-8# 

~hese-.e~ers-or-~ftfteeessery-erosien• 

t!lt--t:he-ethod-&f-ree+_".....,_<W-.,_treeto-elt-h---

s~e..--.en•s--*o-een~ro+-ere~eny-sT~~e~~-and-pe+~~ 

tftt---saclt---end-ot:...,.._,.,.ppontn.,.-.lee•ll•enes---...y-be 

~ee,oneb+y-~e~+r~-br-~he-~~~n~.-e~ 

f!it--e--t-Hte-5ehe-dtl+e-f'er--reei..-+en--1:.flta~-~"5--1:~ 

requH>e..,~-e¥-8r-'t-;J36• 

t~st-tet_.5Mai~----tner•---eeens--e--persony--f'+r.~--or 

eerperet•on-~~-eftgege,-+n-~he-~s~s--o+--•+n+ng.--~ 

does--n~--reMOwe--4~~-the--ee~~du~iftg-eny-ca+eftder-year 

~er+a~+n-e.eess-~-36~588-~,__~n--~~e--eggre~e~--~~ 

h&+<is-fte-&pe~etift!l-per~"-an<ler-8i-'t-;J3§y-aftd-that-eeftdtoet>s+ 

t+t--el'efllt:*OIHI--re,.~~t-ft!--it'l'-not::-B&t"e-f:hen--§-ee-re~-of 

~+te-eer't-,....a.-s-~wrf.aee-be>*ft!J-dfS~lhirtted--eftd-enreeHiaetl•-er 

f*it-~•e-epe~*ons~~d+st•r~~-+e~e-vnree4e~~ 

+ess-~n-s•aere~~~-ope~•en-~--t~--?e~pec~;we--~n+ftg 

prapeni-e"S"-aret

~t--the--en~--operet~~-eng"!!e<i--tft--by-elte-perseft? 

-Fit"e.-er-eor-porft*'«Htt

tBt--et-~s~~-~~e-epar~-~~hetr-e~ose-st:-petntt--end 

t£t--net.-epe,..,t:e<1-s*-f"--y-.. .. eept-"""~~-,._.,.. 
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tre,.'Ofti-~-pe-- te ,.,..,_._!59-tteY'• 
t&t--Fer--"he--parpese--&f--thts--<l~~tten--en+y~-t:he 

depart~,.haf•~-+n--ee.p~ng--ehe--e .. ea--ee..e.e<l--by--t>he 

eper..st:Torw--e.e+tlt'!le-eeees-s-...-~e-reefl-~et:-ere-#"etttf-i-1"'~ 

by--e--~eee+~--s~~e~--or-fe~~+-e~eney-fteYiftg-jer+~4+e~Ton 

&Yet"-efta~-redd-~-be-eeft'~~te~-te--eerte+n--s~eef~+ee~+Oft§ 

~*--~~--pwb+fe--eqeney--ne~~*~~he-depar~weftt-Tft-wr?~ 

~fta~Tt-d~~re5-~o-hawe-*he-roe~--re•~--Tn--H•e--eftd--w+•• 

~ft~etn-tt-e#ter-..n+n~-e~ora~ieft-e~e~e" 

~it_.S~eee--.tftT~--~ens--e++--er--eny-pert.-a~-

proee~-TftWo+wed-+ft--~n•ng--e#--.r~re+,_-ey--reMO¥~~-~~ 

e¥e#~~den--aftd--~~ng--d+•~fy--~roe-~e-.. "ere+-depe~tts 

~herehy-ewposed~--fne+adfn~-h~~--ftO~--·~~-~-opeft~~ 

~~n~--~--•*"ere~~-ne~t"•t+y-ewpo~ed-a~-~h~-~u~~ece-o~-~ 

e~th•--*"*ft~-by-~-~ger-~hed7-end-e•+--§+M+4er--~~~ 

hy--whieh--ed~ft--oT--~nere+5--expo~ee--e~--the-,..#ee~-ere 

~ved-tn-the-e~~e-e~-.+~--Sa~ee--~~n~--dee~-~ 

*fte+ade--~--e•t~e~t~-e4-~-ga5•-&e~efti~~-efayy-e~ 

~en~~-~r~we+~-p~e.phe~~-roek•-er-wre~--er--ewee~+en--er 

gr&dtng---ee~ete~--+e.---on-s~--~e~~n9Y--~~e--roed 

cons~ae~+ofty-or-~h&r-on-~+~ba+fd~g-eeft~~tionw 

tii!t-"tlft<lerve-e--.. ,--.ean~-...~---e4--ai-ftitlg 

other-~h~ft-~ur+eee--+~ft?W 

ti~t-•YftTt--ef--~~eee~ed--aree•-~-~~t-eree-e• 

•--eno-s_#_e-_t:e.-~~to<le1t-rit:h+..-e..-epet"atfft!!--pe,...,rt 
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~....Wy--d+,.nreed--l>y--!O.,..f...,e-lftft~-~eee-i-•

J!Iet"iect-·e.J-ti._..-l!te4)itt.Mftg-e~-~--Mote-e#-'tfte-isst:Htnee-o•-~ 

pet"•t~-eft~*t-~r?se~-end-Tne~~-the--~--~rOM--w~~ 

ever~deft--6#--~ePel~-hew~een-~..eve~.-~fte-eree-eowered 

by-~~ng-debrTs~-end-e+•-ad~rttene~-e~ees-~ed--~--~r4eee 

~ft':r"-or--uftde.,-gr~-ei.-tti-ft-g-ope-t"ei:i-ofts-wh'ietrby-rift..e-ef 

swch-u•e-ere-~reo+~er-3u~eep~~~-~e~~ten-Tn-ewe~~--e# 

tfte-surreanding-und~~~a~bed-portion$-of-+end~ 

~17-•Yegete~•e--eower---meens~-~ype-e#-we~~*eft? 

9re~~.-~nrab~y-~r~~~-or-~-o~ft~--#~•--ef--fte~d~e•--eew~ 

ee~~*dered-~ta~e&+e-e~~iae-of-ree~a~+enw• 

5eet*on-~.--5ec~on-8i-~396T-M~AY-T~-e~~ded-~e-reed* 

•ae-.-3e6.--&enf~eft~*e~~y-e4-e~*ee~•eft-~~~ 

Aftt--dnd--~4+--tn~~-~~*on--ob~effted--by-ehe-bo~r~or-by-~~ 

~eetor-8r-ftt~-~~~f deper~~~ by-•;~~ae--~-ep~~~~ 

~~--e-p~er$~~n--+~eft~es-eftd-e~i~rae~~eft-e~+~-~ 

~ee~+-~fter~-~-eeft#tGeft~~-~weeft--~he--~~~ ~~ 

~--~ne--opp~e~n~.--eweep~-&5-te-~he-na.e-e+-~he-epp*~e~ 

~-the-c8un~.,-8~--pr~ed--8peret*ont~-pr&w*ded--~h~--e+t 

de~~·~+~--eeftd~e~ed--~~e~~@n•--~e--e~~eret+en-and-e~fter 

es~oe+~ted--f~i+itfe~--~h~l--be--pablie--info~..tton---end 

eondae~ed--unde~--a--dew@+op~~-epe?et*ftg-pe~t•-~t-~ 

f~~-~rewi~d-~e~-~ny-~n4erm~+eft-e&~*fte4-~y-~he--B~ft 

~-b7-the-dTree~or-er-hT~-~~e~ depe~~nt by-•~~~~e-e~-,eeh 

e~*ed~~on$-~-proper~y-ed•*$~~~-tn-~ny-heer~ng-eeftdG~ 
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'the--~ ... ~--eftd--eeftdt~;~--e#-~uch-pe~m*-t-tf-the-per-t~-T~ 

~reftted-tn~--+fte~dTft~--any--eo~-~e~'t'!l--or--o'tft@r--~&~~ 

e$~eeTe~ed--w~ft--eny--~ere~ftt-eet+efttw-~he-~ee-~~~~-~e 

depes~e~~n-~-.s~•erked-rewenHe-#und-~o--~~--~~d-~y--~~ 

depa~~~~f~-ed~fti~~~et~aft-eF-~~~-~ee~~on. 

~t--~thing-*n-~+s-~~~~h~·-~~~r~e~-~fte-beer~ 

e~h&r~~~--~e--ed~--.e~~~~"~~re.+d*"g-#er-a~+ft~e-a~ 

q~~+~-~er·~~~emw 

~t--~~e-deper~.en~-·e~-~O~fted-~~e-~ow~-·~•e-or 

~~~ten--~@~*Me--r~~~--~or--~*~*ftg--the---~~~~e 

a~~+eet+o"~• 

f§t--~~e-e~~ar~~~-$fte++-r~~~e-~he~-epp+?eo~+en~-~or 

per~~~~--&e--ecc~ft+ed--by--any-p+efts~-spee~~eetTons~-snd 

~r-~ft~~-e~en~-eens+der~~eee~~ar~· 

t6t--.~-ep~++ee~?oft-i~-ne~-eeft~TdePed-~~~d--u~~+l--~ 

a~p+*een~--hes--~Db•~t~ed--e~+-Tnier•~~on-e"d-e~~~~~-e~~ 

epp4~~&tTGn-~er•~-reqtt~reft-hy-~~bsee~+eft~-trt.-t3t•-e~d-t~~ 

Hewe¥er~-~~-~he-ftep~r~.e~-#~+~~o-ftOt+#y-~he-epP+~ent--Tft 

w•~*~--w?th~--~--dey~--a#~--the-pur~orted-~i~+n~-e#-en 

app•~~+eft-~he~-~e-ep~~+ee~~eft-~~-tnea.p~e-eftd-#o••~--~e 

~~~---th~---~~~on,---~hy--~-epp~et~on--t~--e~f~e~ 

TftCo.pl~~-~he-a~+ee~Ten-T,-eeftS?~ed-~t+ed--~--&f--~he 

d~e-a~-~he-~por~ed-~T+~g• 

~~--where--~--eppt+e~--for--8-perei~-r~~~-~he 

eeep+~+eft-~en-eftr*~oftMen~~-+~ee~~te~e~eftt--.ftder--~he 
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H8ft~e"a--Eftw~reftfteft~4~-~~~y--A~,--~fte--ft~ft~~~ft~--~he~~ 

~~*+y-~he-app+~cen~-~n--•~*~*ft~--w*~ft+ft--~89--d8y~--~--~he 

~~eTpt--of--e--~~led--epp~ie~+eny-a~-~~n~~n-~ub~ee~~ 

t§-t..,.-e<f---thto!-ePl'rc'Y't!l-+-or-den*e+-e+-the-epp+'ie1!r-tfoftw:--H-oW@"'ff@t"...,. 

whert'!'--tJI"'-l!ltPf'_..'l'"et'l~*et'\-<dee-~-ft'&t:-r-t!1'1b1-t"-e-the--e-oMpi-+a~fe,_of.-an 

~"~~ronmente.-.mp~ct-s~d~eeen~.-~-dep8~~~~-~~~·--ftett+T 

~"e--dp~+*e~n~~n-..~~*ft~-·+~h+ft-&9-d&y~-o~-the-~eee+p~-o~-e 

~~Pd-~pp+T~e~Teny-e~-~~#*"ed--*n--~ubseetton--tst~--ef--~~ 

~pprev~l--~--den+~~--~~--~he--dpp•~eetTonw--Nati-~+e~~e"-~ 

dppr~v~l-er-c~ft+d~-Mdy-8@-~er•ed-per~e~~+~y-er-hy-r~~tered 

e~ee~*TfTed-.e~+-on-the-epp+tc~~c~-ftfs-~qe~w 

tat--When--~he--dep~~~ae~--epp~eve~--e~---de~~e~---the 

dppl~~~~~an-fer-e-~r-*~-~de~-~~-~e~~~ny-a-per~en-whe-i~ 

~eTftt+r--or-,eY~ra+~y-ed~erse+y-&F+~e~ed-by-~he-d~$P~~~ 

deei~+e~-eey-Pe~~~~-•Tthin-~-d8y3--ef~er--the--dep~~.eft~ 

render~--~~~-~ee*~~eft~--upeft--e~dayft--~ett~n~--~or~h-~fte 

9~oan~-~her@for~-e-"edr~ng-be4er~-~he-h~d ~~pertmentY--A 

~~~*ng--~~++--be--h~d-und~-~he-pro•i~fe~-&#-~he-~eft~ 

A~~~~t~&tive-Pr&ee~~e-Ae~-

t~t--~he-depsr~~~·~-dee*~+eft-Oft--~he--epp+Tee~'~"--~ 

~--~~~~~--a~e~~--t5--ddys--heye--e+dp~e~--~~-~~e-f~-fte 

~~ue~-~e~-a-he~~tftg-under-~~s-~e~idft.-~~e--~+~+ft~--e~--~ 

reque~~--P~--e--fteer~!-pe~~~~-~~e~~ee~~e-da~e-e~-~he 

d~ertee~~~-ftee~~+~-~n~fl-~~-eene+~~T&n--~--~he--he~~~ng 

8ftd--T1~u~e--~-e-+•ne~-dect~+on-by-t~e-beerd ~t~n~• 
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5~E~£8H-38~--SEE~§M-~5-i-i~~-MEA~-~5-AMEM9EB-~e-~eAB+ 

·~s-~-~~~.--Y~Ten~e~----rene.a~s--~~++ng-#e@~----t+t 

•--per~Oft--"ho--ewn~--er-f~-+ft-e~r~-e~-s-p~ftt•-~d·~ 

~~ue~ure.-pree@~~-8~-e~~p~ne--.e~--ep~+y--~o--~he--heere 

~rt.ent #&r-eft-ex~~+e~-per~~~-e~p~Oft~ro.-ru+e~ 

~erft+n~--~he--~~~*~T--ne~dre.--dd~~"~--or--e~~·"~--&4 

e~~~+e"~--o~--e+r--pe~4~~n~s---~--epp+Teatton--~h~i--be 

ae~ompsnied-by--~ueh--*ft4erma~*en--eftd--de~e-~~--~fte--heerd 

depdrtfteft! •dY--~eqaT~e·--~he-baard ~rt~ eay-g~"~-eft 

e~•p~eft-er-~~~Te+-exeept*oft-*f-Tt-~~nd~-~nat• 

tet--th~~~T~~ton~-oee~~fftg-~r~repo~ed--~e--eeee~•-68 

ne~-e~t+t~~e-e-~~ftg~-te-p~~*e-ftee~ft-or-~efetrt-and 

tbt--eem~~T~ft~e--wt~~tfte-r~e~-~reM-~+eh-exeMp~en-+~ 

~~~h~--~~e--produee--~erd~h*p--wt~hout--e~~&l--&r--gpee~e~ 

be~efi~~-~-~~-~ue•~e. 

trt--No--exeap~~&ft--er-~ar~+~-~e~ie"-•e~-be-~dn~ed 

p~~uent-tc-tht3-sectton-e~~~~~-~er-pue+~e-fteer~g-on--dde 

ft~~ee--~-an~*+--*~--beerd ~!2!~~~e "es-ee~dePed-~~ 

r~~Y•~--~n~ere~~~--&¥--t~--d~~eaft~~--e~er--o•fte~---or 

preperty--+*ke1~--to--be--~~#~~ed-~y-the-e•+~+o~~-end-tfte 

1~ere+-pob+~c· 

~t--~e-~emp~to~~r-~er~~a+-e~e~~iftft-ft&Y--be--~eftted 

~ursdent--~e-~i~-s~e~i~-~e~-~-perTed-~o-exceed-~-~~-~ 

~he-e~M~~ton-or-perttdi-e~eMptT~-mey-~e-renewed--~er--+~~ 

per~od3--+f--n&--ee~~d*"~--+~--~e-t~-the-beerd g~~!~ 
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~e~e-o#-+~-er-+f~-o*~~r-~~e-e~at~-hes-&een--~de--end 

d~4?--een~+ftere~--a~--e--pue+~-~&~~~--hel~-~-~he-boerd 

~~ en-due-n~~~.-~~e-&eerd +~ f•ft8~-~e~-renew~+-+~ 

j~~·~~edw-He-reftewe+-.ey-be-~a~~d-e.eep~--&ft--e~~~tton 

there~crw--Aft--~p++ee~teft--~ha~~--he--mdde-a~-+e~~-68-dey~ 

be+ere-~fte-~-rf~et*on-o#-+he-e.e~t~or-~~r~~e•-e~Mp~tenw 

+.med+a~e+y-ee+ere-ep~+e~~eft--fer--renew8+--the--e~~~~ 

~~·--~tve--~h~+e--not*ee-ef-h~-epp+tee~+on-ift-4eeordoftee 

w*th-ru~es-e4-the-bedrd ~epe~ft~-•--~enewe+--pw~~ent--~o 

thi~--su&seetfeft-~~e•+-be-Oft-~he-§e•e-graends-end-~tibje~~-to 

~--se•e--~~~o~on~--eftd--~~~P~eeftts--a~--~•ew+de~---Tn 

~~b~~on-t~ 

~t--An---e~~+efty---per~tal--e~eap~~~--~--Tenews+ 

~ftereef-Ts-fto~e-.+~~-o~-~he-epp~&ftt--~--he~~~--~hereof 

~--~h~++--he--!~~ftted--•~--~he~fsere~ion--e#--~~--boe~d 

~ep~r~n!•-Howeyer~--e--pe~on--&d•e~~•y--e~~ee~d--ey--~n 

ewe•pt~~--per~i~--~e~ionT-~--~ftews+--~e~ed-bT-~ 

~d~d deper~•en~ Mey--eeteTn--j~eia4--~e~e.--~herea4-~ 

pre~fded-by-~§-~-~~. 

t~t--NethTng--~n-~h~~-~ee~T~end-n~ewe~tieftT-per~~ 

eweap~~efty-~-#enewa~-~~~ed-pu~ont-~o-~~~-,ee~fen--~y 

be--een~~~ed--~~pre.en~--~--**MT~-the-e~++e~teft-e~-~he 

e~rgeney-pre¥i~+&ft~~d-proe~res-~-~§-r-~8i-~o-e--~¥§eft 

er-hj~preper~y. 

t6t--•--per~on--whe-~--or-T~-Tn-eefttre+-o#-e-p+ent. 
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Sll 0256/tl) 

baT~d~~--~~raet~e~--pree~~--cr--~Tp~t--fhere~~#~ 

e-e+•ett--.-..f~+T-qot-whe-e~+Tll!~-t:-o-t:~-~erd !l~pe.~-tfltef'lt: f.&r 

eft-exe.p~eft--or--p~r-tf~+--e~~t+an--o~--e--renewef--e~--Sft 

e.e•pti6ft--or--par~fe~--e~e•p~eft--fr~e-~~•e-~OYern•n~-~ft@ 

qbe~T~y~-ne~are~-~r8~en.-O?-e~~~--e~--eM•~•eft~--e~--e+r 

po++b~~~,_-sha~~-suB-+~-.T~ft~he-a~+•~d~~eft-+o~~ver+eftee-~ 

~~~f-no-t-~e~-tftan-~~89-o¥-~•-e*-the-ce$~-c+-the-equ+~ment 

to-hrTng-ehe-~e~~~y-Tnto--eemp~+enee--~~~--~he--ru~--~o~ 

~eh-e-wariaftee-~s-sou~·-whi~ne.er-•~-qree~~T-bat-fto~-~e 

e.e~~--~&e~eeew-~fte-depor~.eftt-s~~+-9Tep~re-e-~t~teaent-o• 

~etae+-eest~~-d"d-~tiftd~-~ft-e~~s-e~-~~-~he~+-be--rP~tirfted 

~o--~~-ep~~*~nt.--+fte-per~eft-r~e~n~-~he-we•*eftee-~h~4 

d~er+ee---~he---Pee+~+~y---fft---sti4~~eient---de~ef~T---w~ 

ee~~$"y~n~--e~~+-et~--e+-eo~~~d-werT~7fnq-mA~~rT~~~-to 

per•*t-tfte-depart:ae~-to-de~~ne-wTtft-r@~~eb~e--a~eure~y 

t~-~u~~-~~~~~-For-a-reft~+-af-en-exemp~en-or-pertTe+ 

e.e•pt~ony---*4--ne--~b++e--~er+ftgy--enw*re~~~e~--~mpect 

~~tewen~-~-oppree*eh~~nwe~t~~+eft-&y-~he-~epor~Men~-~s 

fteee3,eryy-t:he-~nT~a-•i~+ftg~~~he~-epp+y-er-~~e-~ee-~ay 

~-we~v~d--&y--~fte--ftepertMen~--Tfte--f+~tng--f.ee--~n~~--he 

deposT~ed--*n--~fte--esr•orked--r~ftae--~nd-~eY~ded-for-+n 

~1-i-+9i•-*~-~-~h~--+ft~en~-o#-~ne--+eg+$le~~e--~n~--~ 

re.en~e~--8errred--#roa-~he-~++Tng-fee5-~he~•-be-u~ed-hy-~~ 

depa1'~t-

Tet--e~~e~~n+erM&~n-reqa~re8-#or--renderT"~--o 

-4 .. - SB 258 



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

1l 

1J 

14 

15 

16 

17 

18 

19 

zo 

21 

lZ 

23 

24 

25 

SB Ol58/03 

dee*~ien-on-~he-~~e~~ 

th,--ee~~e---~he---*ft#~M~ftft---fteee,~ft~y---+er--any 

envireftme~e~-i•~ee~-~e~~~ 

tet--o~#~~~fte-eo,~s-e4-s-~~~+e-hee~~gy-p~*nt~ng~-o~ 

Mat~~ng•-e"d 

tdt--ee~-~-+~-~~e~--respohsib++•~+es--vnde~--~*~ 

eh$pter.• 

S££~1GN-~w--5EE~8"~~-r-~e+y-MEA~-Js-AME~8E8-~9-REA9+ 

~~-~~--e~ereeeeft~w----ti~---When--~--dep~~~ 

~~e•e~-th~~-o-v~o+e~~on-ef-~~~-e~op~~~--~--e--r~e--Mede 

Hneer--+~--ft~-oeeurre6~--~t-mdy-ee~-wr+~ten-fte~iee-~e-&e 

~~~eu-~~on~ly-or-ey-r~s~ed-o~-eer~T~ed-ma+i-&n--~fte 

e+ieged--Y+e~~~-er-h+~-~-~he-ftO~+ee-~ft~~-~~++y-~he 

~reYi~o~-~*s-cho~~-er-~·e-e~~e~d-te-be-•*o+ete~-end 

the-~aet,-~~~d-~&-eeft~+•~~e-e-w+~~ion-end-~--+~e+HGe 

en--~der--~e--te~--neee~dry--e~r~~+ve--ee~+en--w*t~?n-a 

~ea~efte~e-~e~ed-8~-~t•e-~•a~d-in--~--erd~~--~he--erd~ 

~omes--~+ftd+--un~~~sy--wf•h+ft--38-dafS~~er-~he-n~ee-~5 

r~~~v~dy-~fte-pe~~n-nemed-re~~~--*n--wr+~tn~--e--heer~g 

before--~he-beerd d~~ertmentw-en-reee+p~-e*-the-re~ue~T-~he 

b~~d depar!m!n~ §ft~~~-~ehedu+e-e-heertng. 

tZt--~~~-e~t~-e~~ing-ne+d-uft~r-~~~ee~+eft--~~-~ 

thi~--~ee~~ofty--the--&oard ~~t ~+nds-~he~-••o~~~on~ 

ha•e-oee~redy-f~-~~e+~-~~her-e~r•--or--aedt~y--an--order 

~~•+e~~~y--?~~ued--or--+~~~e--e~-e~p~~rT~te-order-for-~~ 
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pre•~+on~-ebe~eweft~T-er-ee~e+-e~~he-e-+•§~eft~--~wwe~~ 

er-·-ofer--Hte--~1Ht"i1't~-of-o-t-fter-ee-rreeHve-eeHttft-+i!-e61M*et~ 

eppr~+e~~·-Aft-erder-t~~d-es-pert-o#-e-n~e-or-e~e~--8 

hear~~-.ey-~~~~be-~fte-d~by-~eh-~fte-¥T~etTon-~~+ 

eed~e-~n6-Mdy-p~e~rtbe-~~-~~i~~-~pa~~•~~er-de~e~ 

p~e¥e~+ft~-~~+~--e~--eentro .. *n~--the--e-*~s+Oft~·---+~ 

e~er--h~er+ftg--on-an-orO~-een~e+ne~+ft-e-ft~eey-~~e-~oer~ 

deper~.en~ f+nd~-~e~-fte-•~•+~Teft-t~--oeeu~~~--+~--~"8+~ 

•e5e+~the-c~~-

~~--~n~~ed--e+--+~~u~ng--the--erder-~rew~ee--#e~ft 

~~~e~•on-f~tT-~fte-de~e~~.e".-•er-~~~h~~ 

tet--~·~~~@-~~~~-~he-e~e~ed-~e+e~~s--oppeer--be*er@ 

~he--ft&t~t~d ~tt'l"'hteft<t for--a--heari-ng- -81: -a-t!'i- nt1t-Sftd-~~e 

~pee+~~ed-ift-t~e-nct+ee-end-enswer--'t'he--ehar~~--ee.p+e~ 

ef-t-er 

t~t--~n+~e~e-ee~*on-uftder-~-~~~-o?-~§-~-~~ 

t4t--~h~,_--eh~~er--de~-net--p~eve~~he--~d--er 

~~..,,~eeft~--f~M--.ek+n~---ef#e?ts---~---~etft---.e+~n~ary 

eomp+~~---~ftreH~h---~erft+~--eonfereneeT--er--eny--ethe~ 

appr~*a~e-.edn~. 

t~i--~n-eo~~T3ft-~~h--e--hear~ft~--he~--~de?--'t'~~ 

~ee~+eftT--~he--ee~d 1~~~Ment eey-en~-on-a~~~a~fon-ey-a 

~&r~y-~hell-eom~~--~h~--e~~en~ftee--o~--wTtn~~e~--ane--~fte 

~rodactTon-o#-~•~d@nee-en-heh~~~-~he-pertT~·· 

2!~ Hll'l -'Oi! !:::::2!;~'!:!!!'+-:l'~-i!-~lli!:cJoi&~!:-H-~ME~BE8---I' Jl::!! HS* 

-46- SB 258 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB OZ58f03 

•~4~~~--e..¥~eftey--p~ec~e.--f•t-."Y-~her-ls~e 

~~-~~~~y-ne~-~~~~end?n~-i4~~-departMeftt-4*ftd~-th~e 

~efte~e+tzed-eon~~~?eft-o~-~r-po+~+eft-e~t~~5--eft4--~he~--~ 

ereetes--en--e.ergeney-P~+~+ftg-t.Medie~e-~~en~e-pre~ee~ 

h~~n-hea+~ft-~-~$~etyy-~he-d~&~~ft~-s~ef+--&~de~--~rsons 

e~~~ng--&r-e0ft~·~~Tftg-to-the-e+r-pe++•t~on~o-~8te+y 

redaee-er-~~eont~~e-e~ion-e~-air-eOfttG•tnan~~-~ 

i$S~anee-e~-~~s-ordwr•-~~-d@9er~~§~~~-~x-~ee~-eftd 

t+we-wi~ft~-~~hoars-~~-A-he&rtng-to--~e--fte~--~e*~e--~ 

bos~d•-~*~+~4-fte~s-a#~r-~fte-ee•.ene~-e4-~~~ 

~ftd--.Tthoat-~je~rft.en~~~~e-ee~ depe~.en~ ~he~~-e*f+~ 

~fyy-or-set-e5+Ce-~he i!! or~er-e~-~he-depar~.en~w 

tit--~ft-~-~nee-84-e-~nere~Y•ed-e~~~n-~~--os 

~fte~--re~erre~~n-sab$eeeien-~~-+f-the-depar~n~#tnds 

~fts~~ss•~-~-the--epe.a~--e+--one--er--M&re--~r 

ean~~e~~arees--~re--e~+ftg--~M~fteft~~ftn~-~o-h~.aft 

fteef~h-er-~e~ety~-T~-.ay-&rde~~he--per~on--res~~tb~--For 

tfte-opere~eft-fn-~es~~~o-ped~~-&r-d+se&n~+nwe-~•+~~tons 

t-.ed~-~ety~-wi~h&n~-re~er~-+&r-~§-~-~t•-fn-~+s-e~-~ 

~equTY~ftt~--F~--heer+ftg--&nd-~F+rMS"ee?-modif+e~~~-or 

~~·~-~+de-e*-erde~s-d~-~~~ded-tft-s~ee~eA-t+t-e~p+y. 

f3t--~ht~~eetroft-~oes-ftet-~~t-eny--~~-~~-~ 

~e.erner--e¥--efty--~her--~#•~•~•sy--he~--~o--~e~ere-sn 

~mergeftey-and-se~-en-~~e-be~ts-84-~hi~~dee~eretton.--~~er 

~he--~wer---t~--een~rreft--Dy-~~e~~e--er--eeftS~W~+ena+ 
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prow+s+~-er-i"herPs-t"-the-e44ieew 

t~--Not~ft!-*ft-~~&S-.ey-he-peft~rued-~e-rP,~re--a 

heertng--&e~ore--~fte-~~Svaftee-ef-en-eaer~ftey-order-pur~~ft"~ 

te-~hi~-sec~tonw• 

S€E?+8N-33.--5E~i'a~~5-~-4~~=M&•%-+Z=~~&fa~~~ 

~§~~--~~+~e+-re•~ww--t~t-A-pe~on-e~t~~d-by 

en--.~er-&*-the-beard eep~~~~ ~-~a~-een~ro~--6~~he~~ 

~sy--~~y--~&r--reheer~ft9-up~ene-er-•~e-of-the-~e~~ew*"~ 

g~unds-snd-Hpeft-fte-O~er-~r&Hftd~• 

tet-~fte--8~ dftteMMM -e~-f-oce-+--cetft..,...~--aathori-.ey 

~~ed-w+~~-er-*ft-~xee~-e~-+~§-pewers• 

t~t--tfte-erder-we~-p~eeu~d-bJ-~edft~ 

tet--~he-e~der-~s-ee~•~to-~he-ev+deft~+ 

tdt-~he---epp~~een~---he5---dfseowe#ed--ftew--~Yfdene@y 

~~er~e+--~~--h+~-whieh--he--e~d--not--wt~h---ree~onab+e 

d~igeft~e-fteye-d~seowered-eftd-proddeed-e~-~he-hear~"~~-or 

tet--e~te~--ewideftee--w~-e~e~ded-to-tfte-preju~ 

~-~he-epp+*een~w 

t~t--~he-pe~~~ft-·~~~~~~~~-+or~-eft~--~~~d--~ 

s~h~+•e-es-~erd 4eper~~ ~ha+~-pPe~r*bew 

f3t--tet-Withift--39--deys--~e~--the--e~i~~*e"--for 

refte<~tt""i-n§-i§-tfef'ti-ed--or-.--t-*-~e--epp++~~i-et't--+.,--'1f"i!l"teh 

wtthTn--~8-d~-e~er~he-e~+~eft-*he-reh~rtftg~-e-par~y 

~te.ed-the~by-~y-e~et-~e-the-d~~tr•e~--eed~--&f--~ne 

j~e~~--~~~~~--o~--~--~ste--"hie~-~s--~he--~itus-ef 
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~~iee--~-ap~8~-~p&ft-~he-e~~~~fte-ho~~ ~~~· 

w~e~-~~~•+ee~~~-Be-•aee-ey-~~de~very-of-e-eepy-e4-~ 

"~+ee-~e-~~e-e~~~~~" ~~ snd-~y-+il~ftg--~-er+g+~f--w~~h 

the--e•e~k--~--the--~e~~--~--~eh--~he--e~~ea~+§-~8~~ 

~~6~~e~-e~e~-~e~~ee-apon--~he--bear~ ~~~.--~~ 

eoerd ±s ~ft~~--ee~+~y--~o--the-dt~~r~t-eeHr~~fte-eftt*re 

~~erft-eft~~~ee~n~~·-*ne+~"~~~-~e~~t~-e"4-evidenee 

teken-by-th~-bea~d depertae~w--+-media~e?y--~ft--~e~e~·~ 

~-eer~*r*ed-reeo~dy-~he-e+~~r*e~eour~-~~•+-•~•-a-~ey-~&r 

fi~t~--ef--b~e~,--eftd--fteortn~--a~qume~~-eft-~he-ee~e-eftd 

~he~+-ee~5@-e-~~~ee-~-the-~a.e-tc-ft@-~erved-upen-the-boa~d 

ft!per~n+ e"d-ehe-eppe+~ft~• 

tet--~he-~&H~-~~++-heer-s~deei~e-~~-ee~e-opon-~ 

reeo~d-ef-tfte-be~pft ~8~~~.-~he--eo~r~--~~~~--fte~~-~ 

whe~her--or--no~--~he-&ee~ ~~~ r~D+er~y-~Hr~~d-~~ 

~H~he•+~yy--•he~h~--~--fte~--~he--fT~ftq~--of--~fte---~ee~ft 

~~~~ w~-~~~~ed-by-~u~~~ft~fal-e~e~en~-e•fdene@? 

~-w~~~~--er-ne~-t~e-&ea~ft ~~~~ mede-e~~er~of-~ 

prej~e+e+e+-to-the-dppe~+eft~• 

t~t--€ither-~he--b&e~d de~!~! ~---the---per~~ 

~ggrteved-Mdy-appee~-~rem-the-deei~•en-ef-~~e-~+~~fe~-eoart 

~e--~~e--~opr~--~eartw--~he-~~eeeedift~~-be~ere-~fte-~~preme 

ee~~~-~h8+l-ee-+tMited-to-e-~ew+ew--o~--~fte--~e~d--~f--th@ 
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~earTng--~ore--~--bedr~ ~!!1!~ enft-~-~~-6+s~r+e~ 

eour~Ls-Te~~ew-e~-tfta~-reeerd.a 

5€E~~6N=?;•--5EEri6H-~5-~-4~tf-M6~~S~~&EB-~6-RE~S. 

·~s-r-~~~.--Per~on~~u~jee~-te-~ee.p~~anee--pefta~ 

----e~@mp~~en~---tit--€•ee~-~~e¥~ded-ift-~$ee~en-~rt? 

~he-6epert~~~h~4--os~~--and--e~e~~-e--ft0ftee.p4~enee 

~enA+ty-*~~efty-per3eft-who-ewn~-or-ope~ate~ 

tat--a--~~~~efter~---~~~e---1~her--~ften--~-~~.ery 

nCft~e~ro~~-s•~~e~-w~~ft-~d~-~eived-e--ftOn4er~eu~--~~~~ 

e~~e~--~nde~-~-~.s~e--~~~9t-wh*~i5-fte~-*n-ee•p~tenee-w~~ 

~fty-e-+s~~en-~i-*tatien-~pee~~ed-+n-en-oPfter-e#--t~e--~~d 

ftepsr~ntT--e.*s~on~teneer~~-er-e~~~ee-~eh~e-a~ 

~he--~t~~~-imp~eaen~e~f&n--p+en--e~p~•ed--~--~he--+ed~ 

enw*~onmen~e4-pro~~~~eft-e~~ 

t~t--e--~e~ionerT--~uree--wh+eh--~-~o~~~-eGap+*Sftee 

w+th-eft-eMf~~ieft-~~•ftd~fBftT-eM~~ea~~~d8r~-~~Anderd--e4 

p~4er~nee~-or-~~r-~equ~re.ent-~~er-~~-~~~~€·-~~~+-er-~ 

~.s.e--~~~~t-&r 

tet--eny--s~ee--re~e~ree--~-~n-~ub~ee~~~-tttfat-er 

tittet-wftTch-has-been-~ra~e6-an--exeMp~Teft~--e~teft~~on.--er 

~~~e~~enr-a~er--~u~~ee~~eft--f~t--~ftieh-~-eeve~~-&y-e 

~e.p~*enee-o~~~y-or-e-p~.a~y-neftfe~rou~~-e~er-wh~eh--h~ 

~eee~we~--e-pri~ry-fte"~e~~ou~~mei~er-e~er-Hftde~-~~-ti,5•E~ 

~~~9T~~-~~n-~~e-~~-ne~-•ft-e~+fsnee-wT~h--eny--in~e~+a 

emt~~i&n-een~¥e~-~e~~+re•e"t-~-~e~~+e-of-ee.~~+~nee-uftder 
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f~t--~~hs~andift~--~he--~qutre~s-~--~ub~e~~+Gft 

t~t·-~-ee~e~~-~ey.-e~~er-n~ie~-eftd-~ert~~y-#er--e 

,~+~--hee~~~--exeMpt-eny-~e~~-~rea-th@-~~~·~~~ 

~s-~-~~-~hr~ft-~§-i-~i9--•+~h--r~~peet--~e--e--~er~*e~3r 

*~~~e-oT-ftftfte~~~ee-wh~• 

t~t--~~e--depd~~aeftt--~,nds-i~-~e-•TnTM~-~n-fte~~r~-end 

Tn--dtsre~.,..errt 

~t--t~-ee~eft--8~--eond~~OftS--~eyend--~e--ree§efte~e 

eon*r~-e~-t~~ouree-end-t~-o~no-~eeenstra~e-~wen~ge-to 

'th!-set:t1"ee1'-ar 

tet-~~--exeepe--~ft~e.--~~--H.s~-~~~&tett~ttBt-e~-the 

federe+-~+een_.+r-Aet. 

tat--Any-pe~soft-wfte-~-~n~-~--~e~~++y--~dYer~ely 

s#~ee~-by-~he-eepe~~aent•s-dee*~+en-may-req~e§~y-Wfth*n-i5 

dey~---efeer--the--~ep~•~~nt--~~ers--~~--deef§ieftT--upon 

ef#+dev~~~e~~ng~~~h--~he--grOHn~~--there~or~--e--heeP~ng 

be+ore--tfte--hee~d.--A--he6r+~~~·--~e--he4~--u"d~--~ 

prev~~TOftS-~~he-Meft~en~-Adm~nf~~et~•e-Proe~H~·~~· 

S€E~f§H-~~--5€&~~SN~5-t-~t§l-K&•,-f~~HEN~B-R~ 

·~5-i-~~s.--~+~e-~-nenee~*eftee----eh&••en~---t*i 

~he--depert~--$~~~--~ve-.-~~@~-bat-r@esen8~y-~pee~~ 

ftO't.+ee-'&f-t'le~~-te-~eeh-~!ion-•+to-ewft3-or--oper~ 

e--s~ee--~~ee~~o-~~-~-~i~t-wh~e~~~-ft~ift-e~*sftee 

~pPO'Yifle-ef-+ft-tftet-saBs'ee-t.+ertr-wrthT-n--3&--dey'!l--e.f.otet""--'ttte 
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de~er~~has-~~§ee•ered-the-ne~p+Tenee• 

f~t--Eeeh-per~on-~e-who.-ne~e-~e'!l-been-given-~~~~Hant 

~o-3d~ee~*e"-1*t-sftft+~• 

tet--ee+~~e~--tfte--e~~~-pe"e+ty-~d-~~~r~+ft@~ 

~n-~eeordenee-w*~~5-~-~~fitt-8ftd-the-sehedH~~-~-peymen~5 

tfte~e~fted-•n-aeeerdence-at~h--~~-~i3t--~ar--eeeh--souree 

e~--wi~~n-~~--day~--e~er--Tssu8ne~--e~--the--nat+e~--~~ 

ftonee~~~enee.--~a~•+~--~~et---ea+~~e~~en--~nd---p~e~~~ 

~ehed~+e?--~oge~her--wi~h--tfte--rnforee~+en-n~e~se~y-~er~ 

-f.rte-e,-endent-veri-.fi--eM*o"-'tfte:r-e&f...-~'G--the-fle~t~f""t'~-'1-IIH" 

tet--~u~~~-~-~fte-boerd eeper~~ e--,-~i~+~---*~~" 

~S--dey~-~ter-the-+~5tteftee-oF-saeh-~+~-e~•+en~n~-~~h 

ftot~e--~--nonee.p+~enee--er--e+~g+ng---en~+~e.en~--te--~" 

exe~tien--~nder--~~-i-~~~t~t--•+tft--~e~peet-~~e-per~~eu~r 

.,.ou-ree-. 

t3t--teeh-pe~~eft-~e-whoN--ft~ee--ef--no~o.p~+~~e--T~ 

g~en--~he*+--p~y~h@-dep~t.en~~e-eme~-d~e~nee-bnd~ 

=J5-·i!-"t~~-'f!t'5-'the-~refH"Tete-penl!ll'-'t-y-ttMe-ss-there-N!t'§-be1"!n-a 

.f+ne+--det.Pe+ft~~--qre~+ftg--d-pet+tTon-•+~~~p~~~nt~o 

S~5~~eft-t~ttbt .. 

!j€~~~8H-;Jby--5E!fHSH-n-~~~11~" .. -H-AHENBEB-'fB-ftEABo 

·~s-~~O.--He8rtng--on--eh~e~·---t~t---~h@---be&re 

~~ she+~-~re.tde-a-heer+ftg-eft-~he-recer~-enS-.e~e-o 

dee~~+on-tTne+udiftg-Ffnd~~~-o~-~~-and-eene+a~~5-e~-~8W1 

ft~~-•~er~~eft-99-de~~-af~~-~he--reee~p~--~--~ny--pet~~Oft 
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~ftde~-f5-~-~Sfittbt--*~ft-•@~~ee~~o-~ch-~ouree~ 

t~t--~#--the--pe~~~~--~~-deftt~-~he-~e~~~•efter-~fte~~ 

s~?~--~--Me~er*e+--requ+~~--&y--~s-~-4~S~ttet--te--~he 

dep&r~.eftt-w~tft-•s-~ys-o~-the-de~e-o+-dee+~eft.a 

SEEff!!!!!=-2:!~5EEHSH-~~-5-i!eb-MHy-·f?-•MEfoi~~E"in 

·~~-~8~--Boerd---heer+n~ ~+~65•----+he---heard 

~~~r~men! ~h~~-~d--"~&PTft~--nee~~ary--4~--~fte--proper 

~de+ftt~~r&~Teft--~--~ht~--ehap~e~~y-Tn-~~~e~~-pe~~t 

t~H&fte~---~e8rTft~~---defe~~e---tfl*~---+~fte~~---to---tfte 

deper~ft-t-•• 

SE~ff!!!!-38 .. --SE&"H~N-'lj!-5-4B'"-!!€" .. -t~=·ME,!!9E9-fJ3:=Jl:r.S. 

·~~-5-483.--&eft+~--er--~tf+e~~en-e•-p@rM+~·--t+t-~~ 

~he--de~eTt•ent--den~~--eft--&p~~etteft--~er--e--perm+~-~ 

me~i~+e~--e-per•T~-the-depa~*ae~~fte~+~T•e-wr~~~eft-ft&~tee 

~-+~~-aeot-r&ft-te-the-8pp•~een~o~Ae~ee~-eftd-~-•ey--re~~·~~ 

~--"~r~nq-~e~~e-~~e-beerd ~~nt~-~n-~e-~ftfte~-~teted 

+n-~~-~~~~--~er--~fte--~po5e--of--~e~*~~eft~~--t~e--~oarA 

~~~~t~ft~ ~o--reverse--er--~~--the T~~ ee~~on-ef-~fte 

~epert~n~·-S~h-he~r+"~-~ftft~~&e-fte+d-w~~~~3e-eey~--e~~er 

~ece+~--e~--~+~~~ft--~e~oe~~---~~er-~he~+"~y-t~e-boord 

~~~~ ~"~~-~f4?~m9-Me~~~-e~-~eYe~e-~he +~~ ~et+en 

ef-the-dep6rt~ft~w--4~-~fte-fte+de~~oe~-n~-re~e~t-~-~&•*nq 

eefere---t~--&oer~---od~~~+en--~-e--~~t--she++--&e 

~~eettYe-3e-dey~-e~t~-~eee+pt--of--~+ee--hy--the--hotd~ 

~~~~--~~-~epert~n~s~ee+f~e~-a-ieter-detew-f~-t~-he~eer 

-53- sa 2sa 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

ss 0258/03 

doe5-req~~~-a-hear+n~~efere~fte-heard~-ne-order--ee~~Y~ 

h*s~-pe~Mt~--she++--be--~·~~e-dft~~-~9-6eys-e~~er-~e-hes 

-r-ee.e-i-Yed~*~-eF-~I'te fiMi' aet:-ioft-of-t:he-board liep!!f't!!~ 

t~t--~ft*~seetten-d~-noe-~~y--ee--efty--me~#~d~~ftft 

made--+n--pe~Mi~--~Oftd+~Te"s--e~~he-tTme-~~-ret~ae"ee~-bu~ 

en~y~-~fte~e-.od+~*ea~TOftS-mede-tn-e~~iftg-per•~§--~~~+ft~ 

i!~i'f'-i!e'f'tft'5 .. • 

5EEf~!!=:l-9.!'==~EEH!!H--l'§-S-411'r?=~'Y::fL_.ME!!~9-I'~E"'S. 

·~§-~-~e~.--su~p~~ten---o~--~eyoea~+eR--o~-~~t---

S:J"racedtfrew---ff-t:fte-ftef!liert:~~teft~-~--~l"eftM-er-revoke~--a--perft~ 

~~~~e--~~--h~s--~easen--i!e--e@~~-i!~--~fte--~ee~-~e5 

v~e•d~8-~~~~-e~e~ery-~he-d~~n~-.ey-~pee~#y--~hae--t:he 

~~pen~*on--or--rey&eet~eR--~--~ee~we-T~edT~+y-*+-the 

d~e?~~-fTnd~-the~-~he-vto+e~~n-t~--Ti~e+y--te--ee~Tnue 

en~-w+~T-eau~e-pal~~~~-~~e-h~u~-effeet~-~-wftT~w~+ 

n~--~e--re~e~ed--T•~~+e~e~y--~--t:he--ee~~~*o~-ef---~ 

v;e+~~•~-~pen--~t:+~+eft--&y-t:~he~r-e~-~-~mtt:~-~e 

~~~ ~~~ ~hd~f-grent-~he-ho~d.r--e--~edrtn~-~e--be 

een~uet~ft--+n--the--•en"e.,.--~~c*~Ted-tn-~~-5-6~~.-enft-~ha~+ 

t~ae-dft-er~er-d~~+~~n~,-.-d~~Y*~T-e~-~e~er~~n~-~he~e~~on 

o+-the-depu~tmen~r-~~~-~~~-e~-~~-b~~d-~~-be-e+fec~+•~ 

~.medTete~y-~n+es~-~Re-bea~~ ~~ ei~ee~~-~herw+~e.a 

~~fTBH=~~.!'==~~~f!~=!J!-5-j!BTT-M&•-y-fS-·~~S€9-1'6-~~ 

~4-4-~e+---eee~~ ~!~! to-eont~e+-~t~~e--m~eh+ft~ 

~~fte~---~o~---eo"~~~uetien---e#---.~~e~---~e~~~+eft--ee"trol 
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~ee~+~+e.·--t+t-~he-heerd ~epar!!!~ ~ha++--eoft~~--~~ 

epp~~+~d--by--~~e--~~e--fer--the--~e~e-~-~evi~~ 

~ehing-~nds-~e-~~e•-gov•~nae~-fer-~he-eon~~ruetieft--~ 

w~er-~+~~+eft-eontrD+-~ae++~~-~. 

tit~~e---heerd---~~~~---ado~~--r.~e,--~nd--e~8b•~ 

$t8n~d$-f~~fte--~~e--of--seeh--.e~h+ft~-~Uftd~-by--~ee&+ 

,owern.en~-~-~he-~~"ft~ftg-~-eeA~ruetion-&4-+eee~-we~ 

~~~on-een~~-+oe~~**~~-

t~t--Fan~-appropr+e~~~der--~h+§--~~tton--~h~~--&e 

tt'ft!d-f.tft-l-y-t.e-JWew+de-i&n-'i'ftfl"e~-tft-'the-fttf-.ft'1MI-~.,._~tl!de-re-4-

9e¥e~~~~-~--e~her~~e-o~ifte8~e-snd-.ay-ne~eceee~-~~ 

of-~~e-~~$+-eo,~-o~-~he-~rejeet~-p&rtie~~~ed-fn--by--t~ 

~eoe~~-WAter-p~·~~fOft-eeftt~e+-~n+§~ret~on.• 

SEE~t&H-4iw--5tE~f9N-?5-§-6+t•-M&AT-15-AKfN9EB-F8-~E.a+ 

~~-5-6~1.--Y~o•at~an-u~-ehe~er----ft&~fee-aftd-~ee~+~ 

t~t--When--~h~-depar~~~--h&S--re~~--~o--be~+.v@--~~e~-e 

•+o~eti~o~-~hT~-chap~er--er--e--ra+e--me~e--onder--i~--h~ 

eeeurred•~~-~y-fteye-•~*~~ft-fto~e-~erwed-per~onei+y-8?-b~ 

~~--an-~-ef~eged-Y+~~~-er-hi~-~~~~he-n~+ee-~~ 

~~~e-the--prevT~~n--a~+.ged--~o--be--vie~e~~-~e--•ae~~ 

e~+e9ed---~e---e~~T~~·---~he-~o+e~+en?--~e-~e~~e--e4 

eor'P'ee't-i--Ye-de<t-ittft-'llltftt-eft-~fote--depet"-~twent:--r~ll!fftre~--arttt--~e 

~+ae--wtthin--wh+~-tfte--eet+eft--Ts-~e--he--~eh~w-Fer-~fte 

p~pe~e~-e+-~h+5-e~~er~-servT~e-by-md+•-+~eeep+ete-o"-~ 

date-8#-~•tftg• 
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~t--fft-e-"~ee-g+weft-~nder--~~&~ee~Teft--t+t--~~--~h+§ 

~eet~.-~he-depertment-•ey-re~u+re-~he-e~+e~d-•~~e~er-te 

~ppeer-be+ore~he--eerd de~~ ~o~-a-p~~•+e-~ng--end 

~o-8ns•er-~~~ehe~e~-.ede-ege~ns~h~~-~he-hee~*ng-~he~~-be 

he+d--~e-~e~~--then--*~-dey~-efter-s~~w+ee-o~-~hP-ne~+ee~ 

exeep~-the~-~fte-~~d deper~~t ~y-se~-eft-eer~*er-de~e-~er 

h~ri~~•+-~~-+§-~e~u~~ed-~e-8&-so-by-~he-e~~~~~~d~or~ 

~-boePG ~~~~t esy-~e~-e-~~~-d$te-~~-~e~Tng-et-~~ 

req~~~-~-~~e-e++eged--~~~~&r--T~--~he--e++eged--~te~e~er 

~he~-good-~4~e-fer-de~ey. 

t3t--~#-~he--depdr~.e~--d~--ft0t--r@~~re-&ft-~~e~~ 

v+e+e~r-~e-~ear-he+&'P'e-~he-&eerd ~~n! #er-e--p~~+c 

hedr+ftg~--~~-~y-re~~~~-~-boerd ~~~~~! ~o-ee~~He~-~~ 
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&e8¥~--~-he~~h.-i4-e~~+eee*e ~e~in9-t~~f~y-~t~+n-dft 

e~t+e"a~-6-~•-t~~.e--efty--dee+s+~--oP*~iony--erder~ 

e~~~ie~+eft.--~-pe~M+~--r~~d-by-~~e~e-e~-~Oere+-~ 

aftd-w~er-~a~~~y-~aw~-end-~h+s-ehd~~e~.-~he--~@per~aen~--~ 

hea+~h--Oftd--the--b~rd-of-heefth-~ft$++-de~er~ne-eOM~*enee 

wTth-e+r-eft~--weter--~~e~+ty--~tender4§--eftd--T•p~eMe"~~t+&ft 

~eft~--¥~-~he-~~i.ary-end-re~en~~e-atterft8~-~e~e~rons-.n 

~he~r tt1 deef~+e~--e~~o~--&rde~--e~~if+e&t+eft?---~ 

per~itw---~he--8~~~.--o~~eRy--e~ry-~~f+ee•~T-or 

per•T~~-•ith-or-•+t"e~-eeftd~io~--i~--eone+usiwe-~en--&i~ 

-~~e~--~--etr-~d-we~e~~aetity-f~aet~-Gnder-~~@d~~ 

s~~~~e-eir-end-water-~~+*ty-~t~~~-t~ftt-the-depart~ 

ef-hea+~~-eftd-boe~-of-h~~~--e~n+~te~ ~d~~~~~~~.--and 

any--&F--~h~-erft~+~-5pee+lfed-+n-~~~8-§8~t3i-end-t~t-the~ 

~~-$-pe~~of~he--fte~r-+ne~+eft~--•ede--ondeP--fefter~--end 

~~te-etr-en~-w~~~-~~+~~y-s~e~~~·-•+thoagh-~h~~ee*~~ 

~ft~8ft?--~der~--e~•~+~Tee~~~-er-pe~-~~-+~sue~-unft~-t~ 

~~~~~+on-~~-eeft~~*w~-the--~eer~--~·~~~--ea~~~+~y--~e 

-.k~-~ft~--determ+n~+en-~e~a+re~n8e#-~~-~e~ittetw-~fte 

~ee+$+eR~-e9+~on.-erde~-eertT~Tee~~on~-er--per~~--of--~h@ 

d~ert~~-ef--hea~~~-er-~he-~~~-84-he~+th-set+~•+e~-~ 

re.iew--~eqa+~~~~--by--those--age~es---end---~~---be 

eccep~a~e--+ft--+~w--o+--eft--enw;ron.e"te~-+epee~-~ate~ 

~ftder-~he-~ft~ne-En•Tronaeftte+-PG+~ey-Aetw-•--~epy--of--the 

dee+~+eny--ep~+efty-er~er.-e~+~e~.-or-per~-~he~•-ee 
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ser~~peft-t~--deper~~ft~--end--the--b~d--&nd--~haf+--be 

~~•+red--e~--pe~--o~--~he+r--~+fte+-~+te-~e~ee~~en-proee~~· 

P~~or-~a-~he-~~~anee--of--s--pr~•i~a~y--~§~R--~y--~he 

~eper~~n~--o+--~ea~eh--aftd-~saen~-~e-Pb~e~-~dop~ed-Sy-~~ 

hee~d-e~-he~+~ ~~~~~~~~=~~i!x==~~!·--~h@ 

riep~•~~~e#~ee~h-~he++-p•~~de-en-oppor~~~y-~er-pub•~e 

Te.~e•--~ftd--~~t~--A ft~a• ~eeT~Ton-by-~he-~e~~T~~~~-a+ 

heet~h-er-~ea~-~-heef~h ~ft-aTr~~=~--que!+~x--~!MTts 

~s-5.&je~-~o-eppe++a~-~+ew-~~~~-~e-~~e-e+~nd-"eter 

~~•?.,--~~o~~e~--eft_.ftT~ered--bT~the-~eper~ft+-of-he~+~h 

end-beerd-e~-nee+~ 

t~t--~*~ftift-~~--~~--#e+~*"~-eceeptenee--~---oft 

e~~eetT~--fer--e--~~*•?~y--a•--~eF+ft~-*n-tet-dn~-iftt-64 

~s-~8-i~~t~et-~nd-+er-e-l~e~+f~y~-de#ined-fn-tbt--end--tet 

of--~§-~8-+e~~et--wh+eh-~-~e-tften-~~-•f~e~-tn-~engt~-and 

wT~h*n-~-yeer-fer-a-+ae~+~y-e~-~~fted-~-fbt--eftG--tet--~ 

~s-ie-i~~et--wft+eft--+~--~e--.+~--&r--+e~-Tn-+e~th.-t~ 

d~'t.e"~~he+~-.e~e-e-reper~--~-~ft@--board--wh+eh--~he++ 

eon~e~-----tfte-----6epe~~~~~----s~·~~.----eve~~&t~~. 

reeo..enGe~+~Y-Dther-pe~+~~--dee~~~~--~5~+~-~ro. 

+~--~tadr--and--e•e•~et*en•--and--eft--eft••~n.e~--+M~&e~ 

~~a~~~t-or--en~+y5+~-p~pered--~~~~e~--~e--~--Hoft*ene 

E~iron~~ft~--Po+teT~e~T-i~-eftyw-f•~ne-app•i~~en-i~-~Gr 

a-e~~na~ie~-e4-~~--.ore---~*+t~Tesy--tne--~~~~ 

5hft~~~e-tt§-~epor~-~e-tfte-boerd-w+~~n-t~e-g~eeter-o~-~ 
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~~~--of--~~~~ded-for-•n-tn;~~~ee~eft-~er-e~~ 

e~~4ee+~*~~-

~t---l'lle-<!lep-~,..,~5-e~-M~ey§-t--e--..~~y--af'~.,~ .. ~-t 

~~h~--wT+d•t~~end-p8~ks•-~~~e~e~~-Pe¥e~~~-eft6~~h•te 

~e~~+e~--•e~~~~+~--~~~~--~epar~---~e---tfte---~art~ 

i~ormat~on--re~e~ng--~"e-t•peet-~-~he-p~osed-~~te-on 

ee~ft-~e~e~~•efte~~-eree-ef-eKpe~~*~w-ffte-~e~-~--+ne~~ 

ep~~~--d~--~o--the--ddY•~e~+~~y-e+-~re~+~~-deny+n~y-or 

•&e*fy+ft~-~he-eer~i~+ed~e---~--de~er~~~--~+4--8~&e8te 

fUftd~--oOt~fned--~om--~+~i"g-~ees-~e-~he-~a#~meft~~-Meki~ 

r~~t~--~6--~Tmbu~~e--~fte•--for--the--eO~ts--o~--eo.p+~~~ 

~nf~ee~~on-a~-+~~uf~-~he-r~+red-repert.-

~~~~-~~!f~BN--~S-~8-rt~T--~f*T--f5=-•KEN9~9=-~ 

Rf*jtt 

·~§-~e-~~a~--He~~ft1-d8~e----leeetieft----6e~teeft~--~e 

ec~--es--~~e~+------hee~ings--~o--be-he~d-j~n~~~---t~t-Ypon 

~~e*pt--of--the---depe~~.e"~~---re~~---~t~d---uftder 

~~~a-~+6y-~he-&e$~8-~a~~-~e.-a-de~e-fe~-a-~edr~~-ee-~e~•" 

n~--~re--than-±~-dey~-ef~er-the-reee*p~Y-E-~ep~-~th~ 

~e8~*"~-~ftve~ving-s~~tee~ien~-~bm+~~ed-fe~-fee+~i~+@§--a~ 

e~~ft~-*n--tht--~~e--trf--o~--~§-~9-iB~t~et~-e~ti~+~e~+en 

h@~r?n~~-~h~~+-be-e&ftftde~~-ey-t~-beere-+n-~~-e&~n~y--~e~~ 

ef--~e~s--end--C~~~ft--EoUft~~--or--the--eouftty--~n-wh~h-tfte 

~~~++ty-or-the-~r~eter-por~ton-th~~ee~-t~-to-be-~~e~ted• 

t~?--t~ee~t-o5-p~evtde~-+n-~~~9-i~*ti~-t~e-deper~~e"~ 
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~l+--~e~--e~-~he--~te++--~~--the--boerd--~~~--~he 

~ee+~+&ft•ek+n~--~~eee~~-~nd--tfte--~edr~--•dY--•~~--the 

depdr~nt-~e-present~e~~•eftY-er--ere~~-e~"e--w~~esses 

at-~fte-~oar~-e~~ders-neee~sery-e~-appr~~~e • 

t3t--~~---the---~eqaes~--e+--tlle--eppfTcen~y--~lle--s~fy 

~h~i~ed-st~e-ai~-ene-we~e~-~~+~y--~e"c+es deR§r~~ 

~~~+--he+d--en7-re~oi~ed-~~~t-he~~ing~-re~aTred-~der ~ 

st&~e-a+r-d"d--we~e~--q~a++~x ~e~--eda+n+s~ered--by--those 

~n~~e~---~ft---eonjHne~+on--w+th--~he--~eerd--eert+Eiee~~~ 

~~r~~-T"-~~h-a--eonjune~+ve--heer~n9--the--~T~-per*e~ 

e~~eft~+~~-~r--revi~•*"q-~-e~fe~~en-&ft4-•e¥-+s~~~~-e 

deefs~eft-eertT~Tce~*oft-Of-o-propesed-+ee*+i~y-~nde~--~~ 

ehe~ter--~e~~-t~-~+ae-~r+68§~~ee+~ie8-+~her ~ 

~~te-a+~d-ws~er-q~!~ +aws-ad•tn~'~ered--By--~~e--du+y 

ea~h~+red-~~ete-~r-end-Wdeer-~~~~y-egeftei~ deee~~.ent_. 

5£1;!-MI!!-""~-Sf~!!rut::.'!~l!=ll!~~:!....--:=H=-~KENMB--fa 

~~:!: 

·~5-ie-~~.--A~~e"~~-~o-$-eer~T~+ee~e.---t~t--WTthTn 

~e--~ey5--~4ter--na~~ee--o+-aft-~meftd.en~-~e-a-eert+fTea~e-+~ 

~+ven-e~-~et-~or~ft-+ft-~S-~9-~*~t+t-t"el~dfn~ne~Tee--~o--e~~ 

eettwe--~ertt~--to--~he-ortg*fte+-pr&eeedTng~-t~e-de~ert.en~ 

~~~+-det~r~Tne-.~~~~r-~h~-prop~d-eftd"ge-Tft-~he--~~+*~ 

weuld--re~u~t--in-&~~-~t~ri~+-f~~es~e-in-~ny-eftv~ro~~~ 

+~et-&f-the--~~+~*t~--er--e--~~~tentte+--ehenge--tn--the 

Toeetieft--e~--e+~-er-a-~t~Oft-Of-~he-~ee~J~~y-e~~er-~~~n-8§ 
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~~~ded--t"-~~--~•~erne~e~--~e~--~~~h--Tn--the--~~fft~ 

~~Te3t~anw--lf-~he-6epertment-d~e~~"~-~hat-~he-prop~~ 

ehenge--wo~~e--r~~~~--fn--eny--~~~~·--~ne~eese--+n---ftfty 

e~tr&ft•e~~J-iRpae•-e+-~h~~+eeT+~y-e~-~~~~ten~t~•-eh~~ 

~ft--~~--+oee~on--e~--e~~-~r-e-port+on-e~-~~f~i+~~yy-~ 

86ard-~he~-hoid-&-~e~*ng-~ft-~he-some-M~n~~-e~--d--~~r+~ 

t~-h .. d-&ft-en-ep~~eet~en-4~e-eer~t+tee~ey-~f~er-h~r~~ 

~he-he~rd-~~e~-gron~.-deny~-o~-ae~TEy--the--a.endeent--with 

sac~-ee~di~~~-~-Tt-d@e~-eppreprte~• 

t~t--+n--~h~e--eese~--where--tfte-dep~r~.en~-e~e~•*~ 

~hct-~he-~re~e~-ehenge-+n-the-~eeT~t~-would-n~~~~~~-+ft 

e~-m3te~~ef-~eree~e-Tn-any-env+renMeftte+-TMp~ct--or--w~*d 

~--be--$--~~s~en~+~--~nge--+n-the-~ee8tfen-e~-a+~-O#-e 

por~ten-8#-~~~eet+i~yy-~ft@-&&ard-~~•-o~o~~+ee+~y-~ren~ 

~he-aMend.eft~-e+~~r-e~-&ppf*ed-~-e~upon--~eh--~@~--er 

eondt~ons--~-~~--b~erd--een5+~r~-e~re~$te-u~es~-~fte 

~epe~t~~A~-d@te~~ft8t•en-r~-eppee4ed-te-~he--boerd--~~~n 

+S--~~~--efter--not+ee-af-th@-d~e~t~"~&~-det~rM+fte~~n-+5 

g+Y@nw 

~t--~f-e-~e~Tftg-~~-~·~~~~-~he--~p~+~ant--fte~--~he 

~den--~-~hew+ftg-by-e+eap-eftd-een•Tftefng-eYidenee-thdt-tfte 

~~-1how*d-be-gr&ft~edw 

t~t--ff-eft-e-.~ft~-.~-~~~~eft~e-e-eer~ff+eete-wh~eh 

wea+d-ef~@~?~~-~~~-or-.e~fy--e--deei§+eft7--eptn~ 

e~ry--eer~+~ee~~OftT-~-pe~Mtt-~~aed-Dy-the-depe•~~n~-ef 
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h~~~h-~-boord-of-ftea•~ft ~=1-~==~te~e--~~--enO-~~ 

g~!i!Y~~~~·-~ueh-e~~t-Ma~~-ee-p~ee~~ed-under-~ 

e~Jteeb+e-~tetat~-~fti~tered-by-t~-depe~t.en~-~-fte~+~h 

&r-bo~d-e#-h~~~hw• 

~Ef~9~-~~==~§~!f~~~~-~~~~~~E•x==~==~~==f~ 

fteA~! 

~~~9-~iey--He8~tng--e~e.T~--------re~trTet~o~----

~u~~~~----t~f--£f--•~e--beerd-eppoin~~-e-heeT,nq-e•e•+~e~-~e 

e$ftdaet-eny-ee#~t~+ee~~on-~r~e~!~--u~der--~ht~--eft&~ter• 

~he-"~•+ng-exe.tner-~y-fte~-be-e-~e~er-e~-~he-Deer&Y ~ •~ 

eMp~ey~~--e~-~~-de~ar~~t~or-e-•e~er-e~eep~o~-~ 

dep~r~~n~-e~-ft~~~-er-&ae~d-e~~e~th.-A-heer~ft~e~~~ 

++-enr•-~he+~-&e-e~e~n~ed-~~he-hee~-w+~~ft-ie-eey5-a~ter 

~he-depe?~~~~-repe~-~-&een-J+~ee-.~tn-the-Board.-~4--e 

hedr+~-~-~d-be~~e-~he-&eerd-e~-hed~th ~!r~~~ ~~ 

e~=~~~~81i~y-+~~--~he--&ee~--eftd--the--boerG--e4 

~~+~h ~~~~n! ~he•~-MHtue++y-agree-en-~he-~~~"t~nt-o+ 

~ee~"g-e•e~ner-~e-p~e~de-e~-both-he~i~~ 

t~t--A--~eh~r+~--eon~~enee--~~e++-be-he+d-4oltew~ 

~+ee-•+*ft+n-68-dd~§-e~~~-~he-depor~.en~•~reper~-~e~-beeft 

+~d-·~~h-the-be&rew 

t3t--fhe-prehe~tftg-eeftf~~e-sha~+-be--ergftfttred--end 

~~~Y+~ee-h~fte-he~tng~e-+~~ 

~t--~he~e~~ft!-een4ereftee-~~f-De-~•~ee~~~ewerd 

e--de~erM+ns~+eft-e#-tfte-Tss~~~~ft~d-by-~~-sp'+*re~*~ 
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~he--depe~~~~~--~epor~y--eftd--Aft--~en~+~ee~~eft--e~--~he 

w~~ne~~~--ftftd--doeemen~ary--eshibi~s~e-he-~~§e~ea-ey-tne 

~t~ve-~~~i~w~-~ntend-~e-per~ip~e-~n-~fte-h~P~~ 

t~t--~he-heering--exe.+ner--9fte~~-~~re--~he--~e~+.e 

per~+e~--~e--~8~~~--+n--~*~~g.--aftd-serve-~pon-~fte-e~her 

aet~ve-pa¥~•~T-$+4-d?ree~te~~.onT-wftteh-~hey-prepe§e--en~ 

any-~~+~~-+nve~tTget+en~~-~·~~'T-or-e~~-e~~*~~~-tha~ 

e"'--ect;we--pe~ty--w+she~--~fte--~erd--~--eCft~~de~--~he~e 

-~~~~en-~~~fti~~-dftd-eft?-doeu.ent~-~h8~--~he--&~d--~~~~+ 

w~h~s--~e--~~--~-r~y-on-~h6++-ee-~b·~~ed-$ftd-~e~.ed-Tn 

~i«e-Menne~•-et-•ea§~-~&-ddy5-pr+er-~e-the-ddte-set-f~p--~ 

~eertng•--For--good--ee~5e--sh&wfty--~he-h~r+~-exo~fter-•6y 

~~~a·-~~e-~~~~e~~o~e+-n~w-ev~nee-e~afty-~+·~ 

t6t--~fte-hes~in~-e~a-*ner-sfte4+-~+ow--d~~GYery--wh+e~ 

§he~~--~e--ee~~e~~-~e~e-t~-ee.~eMen~~-the-~~+n~ 

~~eft-~-ee~~-~he~-eftd-unde~-~~h-e~he~-e~~+o"~~~-tfte 

heer*~-e~~~~r-5~s~+-~r~er+ee. 

t~t--P~b+Te--.~~nesse~--~d--&~h~--+neere5~d---p~~e 

pare+e~-Mey-8~e~r-end-pr~ent-er~-t~t+~ny~t-tfte-~8r~ 

~--~~~+t--w~t~eft-te~~~~ny~e-~e-hee~~n~-~o•f"er-~t-tfte 

~+se-e+-~he~r-eppedre"~e.-~he~e--.t~ne~s~--~~~--~u~eet--~o 

e~~~-e·~~net+~• 

tat--T~e--~eer+n,--e~e•?fter--~ha++--~ss~e--8-~~ehe~r~ 

e~~r-~peet+y*"~t~-+~sues-e~-fee~-e~d-e~-~e~-~dentt~ytn~ 

the--wTtne~~es--e~--t~e--ae~tve--pert+es~--n~~nq-~he-~~~~ 
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~ftes~e~-end-ether-~ntere1t~p~~~--whe--~¥e--,~b-+~ed 

-~~~eft-t~t~aefty-tn-+teu-o+-epp~efteeT-$~+tft~~-~he-~der 

~ft--w~~e~--~ne--he~r?~--~hft•+--p~ee@~d~-~etttft~~ort~t~ 

~ect*~-~5-~S-36~-er~~erte-e~-~~-wh~eh-fto-i§5~-e¥--+ee~--&r 

~ew--h~~--been--re+sed-whfeh-ere-~-ee-eene~ti~ve*y-~~e~~ 

end-e#e-n~-~dhjee~-~o-#~~fter-~~f-e~eep~-~~--~ed--e~e 

~ewny--~nd--eny-e~fte•-5pee+s~-r~~~-~~d~e~~-~~~*"~ 

whie~-~h~-~~dr~ng-e~e~~er-~h~-edo~t-witft-the-eppreyat--e+ 

-tM-betllrf"d• 

t~t--At--~he--eene•us+on--e~~~-fteer+~-~ftedr+n~ 

ewae+ner-~~e•~-de~~re-~he-heer+ng-e+~ed-end-~ho+•·---+~h+n 

66-de~-o~-that-d~eT-~repare-dft~ti&~+~-~e-~~-h8e~-a"~-~ 

~he--ee~e--e~--e--cenjane~i¥e-fte~ngy-with+n-9&-deys-te-~he 

&e~rd-ftftd-~he-bGft~~~-hee~~ft ~~i~ propo~ed--+iftdtngs 

~4ee~~-~"e~~~en~-o+-~ew~-and-e-ree~~menfted-~ee+1+eftw 

t~91-~he---heerrn~--exa••ner--eppo+nted--~o--e0ftftue~--e 

eerttf+eatfeft-preee~d~ft~-~nd~~--~~--ehept~r--~hs++--~ns~re 

th$t---~he--t+Me--o~--the--proceedtn~--~~o.-~he--de~e--~~ 

d-ftl'-& .. '"'e"~~'§-t"eJ'e.,.t::--1-'5.--f.t-..J.etl--~ft--.~tote--ttoerd--atttt-1--'t-he 

recom~nded--reper~--end-order-ef-the-e~d~#-is-~i+etl-with 

~ne-bcardT-doe3-net-e~~eed-~-eelende~-.on~s-~~e~~-e•~ended 

by-~he-beerft-~or-ge~~-e&~~e~ 

t*~t-~he-eeer~-&r-heer*ft~e·~"er-•ey-M~•e-~~--er--a 

~or~fen--e~--t::~e--~~ee8~re~--~e~-f&r~~--~ft-~~~ee~ten~-~t 

~~o~~h-t8t-e~-~~~-~ee~+oft-~&-e~~dite-the--heerin~-4or--e 

-10- s~ 258 



2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

lZ 

13 

14 

15 

lb 

11 

18 

19 

lO 

l1 

22 

l3 

Zit 

25 

S!l 0258/03 
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*ee++tty-end-ne-eajee~~ens-h~Ye-~ft-f~ed~· 

~~~9N-S9.--~€tff6N-~&-~96?=H~y-~~=~ffB£&-~9-~€.a. 

·~&-~~86.--&oopere~~---wf~---e~----go?er~~·~ 

a~ne+e~,--tit-~he-deper~~-ee~eqaTre-the-use-o~-~eeo~ 

o#--d~~--~~~~ey--eo~~y~-eftd-~n~Tpal-ege"e?~-~~d-mey-~eeh 

~he-8~~sta~ee-e#-~he~e-agene~. 

tit--~te~y-es~"~y-end-e+~y--e•~~er~--end--e~~Y~~ 

+ne~Hd~ft~--~oee~--~ee+~h--e~~Tee~--snd--~aftttsrTa"~--~he++ 

eee~re~e-~th-~he-boer~-8ft~-~--depar~~nt--•n--f•r~herT~ 

the--~~rp~es--~--~h~~--per~--~e--~8*--e~--~!r~ree~fe~~-eftd 

eon~~~tent-w~~h-~~+r-own-de~+e~w& 

lliff9N-sty=::2~~--i!::ll:::fil!~y=~=~-~e-ei!--~a 

~! 

~-*~-3~~---seard----e~----fte~u~~~----r~eurces----eftd 

e~~erve~~n----e~~~~•on----q~~?-jddTet~+·--tlt-~~~e-~ 

a-he~~d-e+-ne~~~e+-r~~&~e@~-end-eon'e~•~~~ 

~t-~he-boe~d-+~-e~ed-~-sewen-meMber~?--eppoTnted 

hy--~he--~~o~--e~--~re~e~Tb@d--Tn~-+~-~~~-+~e~~d-end 

exper+efteed--in--~he--~a~jee~~--of--n~a?al--r~~~ree~---end 

eftft~er.e~ion• H~~~~~-s~~-be-~-~e+ee._~ter-4+e~n2ed 

~ft!eboewd-&f=~~+e~=~~s-eftd-e~--le~--qne--ee.ber 

~··--~e--en-~ngjnee~-!~ee~~~the-b~~=pra4es~ane+ 

~~·~-e~d-+enf-~•r.exer§• 

f3t-~~e-b~d-*~-d~+~Re~ed-ft~-e-~~+-jDdte*e+--~osrd 
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fer-~~r~e~e~-8#-~-iS-il~• 

t~t--Jhe--~~d--T,--a+~oea~ee--~e--~he--deper~~~-F~ 

e~n+~~rettwe-p~~e~-eft+y-~-pr@~erfbee-~n-r-iS-~~*• 

t~--~n-edd+~~en--~e--eerrfiM9--0d~--f~s--~oftett~s--~ 

~*e~tded-ey-~ow•-~h@-bee~e-~he++-ec~-~"-en-~~YT~ery-eepee+~y 

~e-~ft@-~~~~~~~~-•n-~+-e~he.-~ette~• 

S€t~+eH-~~-fR~"S~~~9N---~eA-=-&9N~e~=€~5ESw-=-•h¥ 

ti!!!f§:~E~~€-f:lti!t:BEf!!Ht9H~~=tT-j_'il!it.="f-i!:'=-f~=:!!SA~ 

.!lf::!:!§~~H~~lli:::BE-§~!~j!-WH!:!::::!!jE-89.RiHlF-t'EAt'l't!-tl!'!tH~ 

~=-PAR~i€~--~6--'l'riE--A£'1'i6N-~HP~A'I'€=f~~~'I'+M6-~HAf~ 

; . . . 
A€~f9N-MA¥-~f==~~~E9--+9--~HE--9EfAR!~f~=~==~~!YRA~ 

RESBYR§§S-A"II-&j!>I~Rlt~ 

Section a. Severability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part remain in effeCt• If a part of this act is ~nvalid in 

o~ or more of its applications, the part remains in effect 

in a11 valid applic;ations that are severable from the 

invalid applications. 

Section 9. Transition. The provisions of Z-15-131 

through 2-15-137 apply to the transfer of functions under 

this act.. 

5EE~~eN-SS.--EFF€€~fVE--SA~ES·=--tfi-+HE-EfFft~£ltf=~ 

~911-S€€~~--~~HR'*lGH-f~-i~-eE~S!IER~i-.-~ 

ffl--fHE-EFFEE'I'f¥E=~-~911::2t§H9HS-f~!_~l:IY6t+--l!!=--f5 

i!t:L9i!.t!L-h=!~i'y 
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FREE CONFERENCE COMMITTEE 
ON SENATE BILL NO. 258 

(Report No. 1, April 14, 1981) 

MR PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Free Conference Committee on Senate Bill No. 258, 
met April 14, 1981, and considered: 

House State Administration Committee Amendments to the third 
reading copy, dated March 27, 1981, and; 

House Committee of the Whole Amtndments to the third reading 
copy, dated March 30, 1981, and recommend as follows: 

That the Senate accede to Standing Committee amendment nos. 
1 through 13; 

That the Senate accede to Committee of the Whole amendment 
no. l; 

That the reference copy of Senate Bill No. 258 be further 
amended as specified in CLERICAL INSTRUCTION nos. 1 and 2; 

That the reference copy of Senate Bill No. 258 read as 
specified in the CLERICAL INSTRUCTIONS; 

And, that the Free Conference Committee Report on Senate Bill 
No. 258 be adopted. 

CLERICAL INSTRUCTIONS: 

1. Title, line 4 on page 2. 
Following: "TRANSFER;" 
Insert: "TO REQUEST THAT THE GOVERNOR MAKE RECOMMENDATIONS 

TO THE MEMBERS OF THE 1983 LEGISLATURE;" 

2. Page 72. 
Following: line 12. 
Insert: "Section 8. Recommendation for transfer of functions 

from the department of state lands, the board of land 
commissioners, and the department and board of health 
and environmental sciences to the department and board of 
natural resources and conservation. The members of the 
1981 legislature of Montana request that the governor 
of Montana submit recommendations to the members of the 

(CONTINUED) 

Chairman. 



....... )\p:~;JJ .1.4 ............ . 

FREE CONFERENCE COMMITTEE ON SENATE BILL NO. 258 
Report No. 1 
Page Two 

1983 legislature concerning the transfers necessary 
in order to coordinate and facilitate the permitting 
process of those appropriate functions from the 
department of state lands and the board of land 
commissioners to the d~partmant of natural resources 
and conservation and from the department and board 

. ... 19.?1 ..... . 

of health and enviror.mental sciences to the depart.
ment and board of natural resources and conservation." 

Renumber: subsequent sections. 

FOR THE SENATE: FOR THE HOUSE: 

S. Brown Dussault 

...... 
Cha1rr11on 



STATE ADMINISTRATION 

HOUSE AMENDMENTS TO SB 258 

1. Title, lines 7 through 10. 
Following: "LANDS~" on line 7 

MARCH 27, 1981 

Strike: "TO" through "CONSERVATION;" on line 10 

2. Title, page 1, line 13 through line 3, page 2. 
Following: "MeAT" on line 13, page 1 
Strike: "TO" through "DOCTOR~" on line 3, page 2 

3. Title, line 4, page 2. 
Following: "TRANSFER~" 
Strike: "REPEALING SECTION 75-5-502, MCA;" 

4. Title, line 5, page 2. 
Following: "PROVIDING" 
Insert: "AN" 
Following: "EFFECTIVE" 
Strike: "DATES" 
Insert: "DATE" 

5. Page 3, line 9 through line 15 on page 6. 
Following: line 8 
Strike: Sections 3 through Sin their entirety. 
Renumber: subsequent sections 

6. Page 6, line 20. 
Following: "l!le~enee!l" 
Strike: "NATURAL RESOURCES AND CONSERVATION" 
Insert: "health and environmental sciences" 

7. Page 6, line 21. 
Following: "i!-i.5-i!i6-4" 
Strike: "2-15-3302" 
Insert: "2-15-2104" 

8. Page 6, line 23. 
Following: "seieftee!l" 
Strike: "NATURAL RESOURCES AND CONSERVATION" 
Insert: "health and environmental sciences" 

9. Page 6, line 24. 
Following: "i!i." 
Strike: "33" 
Insert: "21" 

10. Page 8, lines 23 and 24. 
Following: "iaftrle" 
Strike: "natural resources and conservation" 
Insert: "state lands' 

(continued) 



STATE ADMINISTRATION MARCH 27, 1981 

HOUSE AMENDMENTS TO SB 258 Page 2 

11. Page 12, lines 4 and 5. 
Following: "ian de" 
Strike: "natural resources and conservation" 
Insert: "state lands" 

12. Page 12, line 23 through line 9, page 72. 
Following: line 22 
Strike: sections 11 through 52 in their entirety. 
Renumber: subsequent sections 

13. Page 72, line 19 through line 1, page 73. 
Following: line 18 
Strike: sections 55 and 56 in their entirety. 
Insert: "Section 10. Effective date. This act is 

effective July 1, 1981." 


