
SENATE BILL NO. 255 

INTRODUCED BJ TURNAOB, HAMMOND, HAI!LBAKER, KOLSTAD, SJUPBRT, 
ANDREASON, HOOIU::, REGAN, BLAYLOCK, CONROY, M. ANDERSON, ZABROCKI, 

NELSON, C. SMI"l'H, KEA.TING, NORD"i'VBDT, H!MSTAD, STIMATZ, !lBRG, 
JACOBSON, BOYLAN, REALY, DONALDSON, NORMAN, CONOVER, HALLIGAN, HAFFEY, 

RIMSL, BURNETT, FAGG, SPILIBR, 'rHOM.', rABRBGA, KROPP, O'CONNtLL, 
MMIUI!JL, LUHD, Kl'fSBLMAN, MUBLLBR, ERNST, SIVERTSEN, VINCENT, OBERG, 

BENC'l'SON, MARKS, HARP, SALES, CURTISS, CONN, BENNI'l'T, R. ANDERSON, 
ELLIO'H', OOOOOVIR, So BROMM, GALT, MAZUREK, VAN VALKENBURG, TUOMAS, 

AKLESTAD, GRAHAM, !TCfU\RT, STEPHENS, MEYER, B. BROWN, TVEIT, M.cCALLUM, 
OCHSNER, OOVBR, HAGER, MULEY, WILLIAMS, STOBIE, SCHULTS, IVERSON, 

KBYSEP., 82RGENE, PHILLIPS, RUDAILY, MATSKO, BRIGGS, OLSON, J. O'HARA, 
CRIPPIN, S&V!RSON, TOW£, B. SMITH, HAPFERMAN, STORY, V.OBBIN8 1 HART, 

JllcLANB 1 MEMAHAN, HANNAH, WINSLOW 1 RYAN, LORY, RANSON, SWITZER, DP!Vt.IN, 
WALLIN, JOHNSON, LEE, D. MANNING 

January 23, 1981 

January 29, 1981 

February 12, 1981 

February 13, lOll 

February 14, 1961 

February 16, 1981 

Fobruary 17, 1981 

February 18, 1981 

March 18, 1981 

IN THI SENATE 

Introduced and referred to 
Co~ittee on Taxation. 

Fiscal note requested. 

Ph cal note returned. 

Col!lmittee recol!ll'Aend bill 
do pass as amended. Report 
adopted. 

Bill printed and placed on 
members• deake. 

3econd reading, do pass. 

Correctly engrossed. 

Third reading, passed. 
Ayes., SOr Noes, o. 
Transmitted to Rouse. 

IN •.rflE ROUSE 

Introduced and referred to 
Committee on Taxation. 

Committee raco•~end bill be 
concurred in. Report adopted. 



March 19, 1981 Motion paaa conaidel:ation. 

March 20, 1931 Second reading, concurred in 
as amended. 

March ::.u, HHH 'fbird c-eading, concurred in 
as amenCied. Ayes, 93J Noes, '· 

IN 'rHill SBNATE 

March 23, 1981 Returned from Houle with 
amendments. 

March 24, 1981 Second reading, amondments 
concurred in. 

Marcb 25, 1981 Third readinq, auaendmente 
concurred ln. Ayes, 50; Noes. o. 
Sent to enrolling. 

Reported correctly enrolled. 
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47th Legislature Ll: 0377{01 

~f;o~) 
~~~~--- w~ ~__Lil,kJ 
~_ftD~e~ BY 'f\VffiT oF TttJ' REVEN e ovERsr T cmiMn~'EE~~ 
~ "'~~ -/I<~ES/_.,b~41;1, ~ Srlllll {._--c-

~ " Y~n 7~ ?lfJ~ 0~ ~ vi:( ~ BI~~OR AN ACT ENTITLED: •AN ACT TO ELIMINATE CERTAIN ~i?-

it•.. ..wi 6 ~ ·.FOR. Llt~EAL o:~C.ENDA~ AMEN SECTIONS 72-16-31~~ 
. 7 ANf 72-16-321, MCAo" g1/ /a/U' ~ ~,_.. 

~
' ;(tlli:!Jt;/J--<-~ . ~~ 

BE IT E~ACTED BY THE LEGISLATURE OF THE S ATE OF HONTANA: ~~-

~~~~ Section 1. Section 72-16-313, MCA, is amended to rea~ ~ 
~11 •72-16-313. Exemptions of spouse and oth~r relatives·~~ 
~~~2 (1) The clear value of all property distributed or oas~~ ~ 
'"! . ~ ,(;, /t/17 

~ 
13 to decedent's surviving spouse is exempt. ,-,. '

1
.!..-l 

, 1'\ (2) The uw:u: yalu11 pf~].l_=mt:£_-lti.:;:l;ti.Wdwl--"'£ ; '~/ ~ 15 qassjng ~ following "'""""ts-e1"e .Di exempt: -{1~ ) 
/ ~ LF 
7 

t,;.·/J 16 tet--~f'eper~y-ef-~tote-el-ee.P-ve+t1e-1!tf.-•l:§y989-t:Fa"!'!ferf'ee 11AA.~ 
',:J t'T uA '('' 9.. 
;;~7 to* r·c~ v 

~~ t+t.L.al efteh--lfttno1"--Hftee+--H5,e-cf'-the-choee<lefti:'t illll£ ~ 

~
9 . ~:b.il!Lor 1 j neaLJlil.:;,!;.!W~L:th~ dec~denj;. ,L_g~Lmi!lil.l;lilr 
n a.i--~--UJ;a!Ullb~Ull:t pf :l;be pap~nt and CIJ..il.a.J;.!l.lS!:tl.g!!Ji.bilL!<r: 

1 ~l.i.JillJIH:1ll-J2LiLl'!U:l<Jl!Lil.:i_a__lineaL-<I".:i~D..t--lll.Llll-D ~ 

'~. d) m,ai!e_ _iQ accordance with _t.he ryle~ ~u.m.lnin'"' N 
, 'rZfl\,j - - ¥ ll J. .(· 23 ~.t..i.JlWi.b~--lliiJ:Il.Q.:illli_llf __ in:l:.f:state su~:~;e:u;.lila __ IIIW.e.t:tt· 

~~~ ' 
~24 Il~~-12• cbapteL-~L-Par:!-~ 

~ ~ ~~~~<1-a<lepte<l-a~-~ueh-+n-e~~f'e,.m+ty-wtth ~ 

~ Y:ut£Nr-
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1-aw'f" 

t+++t!Ul any mT"e~ child to whom such decedent for not 

less than 10 years prior to such transfer stood in the 

mutually acknowledged relation of a parent, provided such 

relationship began at or before the child•s 15th birthday 

and was continuous for 10 years~-e~. 

t+•t-eny-m+nor-++nee+-+~sue-ef-~ueh-ede~ted-cr-mut~e++y 

fte~ftew~eft~~~-en+~~-eftft 

ia! property of the clear value of $7,000 transferred 

to eeeh--ef-~he-~+nee+-+55He-wfto-he¥e-Att&+~ed-~ejeP~ty-ene 

tc each of the o~her persons who have attained majority 

described in 72-16-321(11•~ 

f3tLbl PropeP~y g[operty of the clear value of $1.,000 

transf~rred to each of the persons described in ?2-16-321(2) 

+s-exempi:-.• 

Section 2. Section 72-16-321 1 MCAt is ame-nded to read: 

"72-16-32:1. Priu.ary rates -- amount remaining after 

exemptions not in excess of t·,.,enty-fi ve thousand dollars. 

The exemptions allowed by 72-16-311 through 72-16-316 shall 

be subtracted from the total value of property or beneficial 

interests transferred to any person-. institution., 

association., corporation, or politicul entity by the 

decedent. A tax is imposed upon the first $25,000 in value 

of the remaining amount of the total valu~ of property cr 
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beneficial Interests at the followi09 rates: 

(1) at the rate of 2% of the clear value of the 

interest in prope·rty passing to a person if the person 

entitled to any beneficial interest in such property is• 

tet---t-tte--++neat--+sstte--e;- ~ 1 i neal ancesto~ of the 

decedent; 

fbt--eny-eh+~d-ade~~e&-es-s~eh-+n-e~&rm+~y--w~h--+ew 

&r--eny--eh+~d--~--whe.--s~deee&e~f~-~~se~~ 

9 yee~~--p~Tcr--~a--s~eh--~~ens+er--s~eed--+ft---~h~---matae++y 

10 

11 re~e~+oneh+p-be~-&P-befere~ne--eh+~d&s--~'~h--b+~ 

12 en-~-was-eeft~ i ftttetts-ofoto-t-e-,eM"s--t-"OP 

13 tet--eny--f+ftee+--+~ae--ef--eMeh--ede~ed--~-~te~~y 

14 eeknew~ed-eh+~d? 

15 (2) at the rate o~ 4% of the clear value of the 

16 interest in property passing to a person If the person 

17 entitled to any beneficial interest in suctt prope·rty is: 

18 (a) the brother or s-ister or a descendant of a brnther 

19 or si&ter of the decedent; 

zo Cb) a wife of a son or the husband of a daughter of 

21 t-he decedent; 

22 (3) at t~e rate of 6% of the clear value of the 

23 interest fn property passing to a pers-on if the person 

2~ entitled to any beneficial interest In such property is the 

Z5 uncle, aunt, or first cousin of the decedent; 
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C~l at the rate of 8~ of the clear value of the 

interest i·n property passing if the entity entitled to any 

beneficial interest in such property is: 

(a) a person in any other degree of 

consanguinity than is hereinbefore stated; 

(b) a stran9er in blood to the decedent; or 

(c.) a body politic or corporate.• 

-End-
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STATE OF MONTANA 
REQUEST NO. 214-8_! .. 

FISCAL NOTE 

Form /1/) 15 

In compliance with a written request received __ January 27 __ , 19 _ll.l__, there is hereby submitted a Fiscal Note 

fo1 .£eua.te JiilL255 ... _.-----pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

An act to eliminate certain taxes for lineal descendants. 

Assumptions 

1. Estimated impact of the proposed legislation if it were in effect for FY 1980 -
$2.0 million decrease in inheritance tax revenues. 

2. The fiscal impact should be approximately $2.0 million in both FY 1982 and FY 1983. 

3. The full effect of this bill Nill not be felt until FY 1984, since inheritance taxes 
are generally not paid until 18 months after the death (72-16-440, MCA). 

Fiscal Impact FY 1982 FY 1983 

Inheritance Tax 
Under current law $6,750,000 $7,000,000 
Under proposed law 6,250,000 5,400,000 

Estimated Decrease ($ 500,000) ($1,600,000) 

General Fund 
Under current law $6,750,000 $7,000,000 
Under proposed law 6,250,000 5,400,000 

Estimated Decrease ($ 500,000) ($1,600,000) 

Decrease for the Biennium- $2,100,000 

Long Range Effects 

The proposed legislation should decrease revenues to the general fund by at least 
$2.0 million for each subsequent fiscal year. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date __ l=__2_'1_:-_j_ J ... 
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SENATE BILL NO. 255 

Approved by Committee 
on Taxation 

INTRODUCED BY TURNAGE, HAMMOND, HAZElBAKER, KOLSTAD, 

SEIFERT. ANDREASON, MOOREt REGANt BLAYLOCK• CONP.OYt 

M. ANDERSON. ZABROCKI, NELSON, C• SHITH, KEATING, 

NORDTVEOT• HEMSTAO, STIMATZ, BERG• JACOBSON• BOYLAN, 

HEALY, DONALDSON, NORMAN, CONOVERt HALLIGAN, HAFFEY, 

HH~SL, 3URNEn, FAGG, SPILKER, THOFT, FABREGA, KROPP, 

O'CONNELL• MANUEL• LUNDt KITSELMANt HUELLERt ERNST• 

SIVERTSEN, vir;UNT, OBERG, BENGTSON, HARKS, HARP, 

SALES, CURTISS, CONN, BENNETT, R. ANDERSO~~ ELLIOTT, 

GOUOOVERt S. 8ROWNt GALT, MAlUREKt VAN VALKENBURGt 

THOMAS, AKLESTAO, GRAHAM, ETCHARTt STEPHENS, MEYERt 

B. BACWNt TVEIT, McCAlLUM, OCHSNCRt OOVfRt HAGER, 

MANLEY, WILLIAMS, STOBIE, SCHULTZ, IVERSON, KEY,SCRt 

BERGENE• PHILLIPS, EUOAILY, HATSKOt BRIGGSt OLSON, 

J. O'HARA~ CRIPPEN 9 SEVERSON, lOWE, E. SMITH, 

HA.FFEP.MANt STORYt ROSBINSt HART, MclANE, MENAHArh 

HANNAH• WINSLOW, RYAN• LORY, HANSON, SWITZER• 

DEVLIN, HALliN, JOHNSON, lEE• O. HANNING 

UY R~QUEST JF THE REVENUE OVERSIGHT COMMITIEE 

A BILl FOR AN ACT ENTITLED: "AN ACT TO EliMINATE CEPTAIN 

TAXES FOR LINEAL DESCENDANTS; AMENDING SECTIONS 72-16-313 

A~O 72-lb-371• MCAi_~ROVID!~§_~f~!fABillTY;_~~~-fROV!Q!~~ 

~!~~E~l~l~_EFf£CTD:LQ.!ll•'' 

s e 02 ss;oz 

? SE IT ENACT~~ BY THf LEGISLATURE OF THE STATE OF MONTANA: 

3 Section 1 .. Section 72-16-313, ~CA, is am-~nded to reo;1d: 

4 "72-1~-llJ. Exemptions of spouse and other relatives. 

5 (11 The clo::dr villue of all property distfibuted or p'lSSlng 

6 to decedent's survtvin1 spouse is ~xemp~. 

7 12 J The -f!g~r-~~!~ _ _.£! _ _J!!_!_Q!..2~!Ls!l~~ri b!!~£L£!:. 

B ~~~1~9-12-1~ following e~~~~~-~re is exempt: 

9 t~t--pro~rty-of-th@-~le&r-v~ue-e•-~~~~~e-~ren3~~~r~ 

10 ...... 
11 ttt1~1 @eeft--+fte~-~~ft@6~-+~s~e-e~--th~--~eeed@ft~~ ~~ 

12 ~hilQ__Q£_liD£§!_Q~~~£DQant_of_!he_Q~£~~ent.~_Qet~min~tion 

13 ~~!2_g~!~Qll2~~~-£!_!he_Q~1_2Q~£bl!Q_!§!21l2ll5hi~--2L 

14 ~~ta~!A~n~~_t __ 2f __ ~ __ Q~~Q~__22-2_llQg~l~~c~~~~!_~ 

15 ~~~g-~-~~£2£~~~£~-~l!b ___ th~ ___ [Ul~ __ fQ!__~~~ininq 

16 !~~tion~iQ _ _lgr__g~rQQ~~-_Qf _ _in!~12~--suc~~~~lQD_~nder 

17 Ii!l~_l~~-£b2e!~£_£~_22!!_£~ 

18 t++t-8~y-~ffler-e~~+d-6dep~ee-o~-~Heh-+~-ee~~ormt~y-wftR 

iq +-~ 

20 t+t+tl~l ~ny mTMet'" child to whom such clecedent fur not 

21 le5~ than L·') y~1.1rs pr L1r to such transfer stood 1n th" 

22 mutually ackno,..,ledgerl relation of a parent ... provided such 

23 rel~tionship b~ydn dt or before th~ childts 15th birthday 

24 .ana w3s continc.~ous for 10 years-t-t."f'".!.. 

25 tivt-~ny-~Yn~r-+tMe~+-+~~a~-of-3~e~-~do~t~~-~~-mtt~~e+ty 
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-aekrt~wledqf!!l!f-e-hi--l-dt-l")f'ld 

tbt12l __ Th~_!2l!Q~irrg_smounts_~!~-~~~~Q1l 

Ul property of the clear vclue of $7,0fJO transfPrred 

to ~e~-o~-~h@-~+rt@d~-~5~~@-whe-~~~-et~~f~~~--mdj6r~~y--anff 

'to each of the oth~r persons who have att·:dned !fl•lJOrity 

describ-ed in 72-16-321( 1 )•i_5!!!g 

t~t1Ql Prope~~Y Q£Q~£!Y of the clear value of ~1.000 

transferred to each of the persons described in 72-16-321(2) 

+~e~e~~-" 

Section z. Section 72-16-321, MCA,. is afnt;!nde-d to read: 

~72-16-321. Primary r"dtf?S amount r<~maininq after 

exemptions not in excess of twP.nty-five thous.'3nd :Jollars. 

The exemptions allowed by 72-l6-311 through 72-16-316 shall 

be subtracted from the total v~lue of property or beneficial 

interests transferred to any person. institution. 

assoctation. corporation. or pol iticaJ entity by the 

dece~ent. A tax iS l~posed upon the first $25,JOO 1n value 

of the rem~ining dmount of the total value of pro~crty or 

beneficL:t1 int~rests at the following rntes: 

fl) -3t the rate of 2'£ of tl1e clear volu€' of the 

intef"£>St in propQrty p'assing to a person if the pPrson 

entitled to any beneficial interest Jn such property is• 

t~t--the-+inee+-~~~ue-e¥ th~ lineal ancestor of the 

dec~dent.; 

tet--~ny--e~+~d--~~e~tee-~~-~tieh-+~-eonfer~*ty-~+~R-+dw 

-3- sr, 25-? 
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or-any-e~d-~-wheM-~eh-~eeeee~-~--fte~-4e~5--~heft--~e 

y~~~---pr?er---~e--~ue~~re"~~-5teed--~n--th~--mutu~++y 

eek"e~edged---re~~?8ft---o~---e---peren~T---pro•+ded---sueh 

relat~~hTp--ee~en--~--e~-he+ere-~~ch++d~s-~§~~~Trthdey 

eftd-w~-ee~+~ou~+er-+&-y~•-er 

tet--any-+*"~s•--~~~--e+--~e~--adep~e~-er--m~~~a+~y 

A~new+~dged-eft~~ 

(2) at the rate of ~~ of the clear value or the 

iwterest in property passing to a person if the person 

entitled to any beneficial interest in such property is: 

CaJ the brother or sister or a descendant of a brother 

or sister of the decedent; 

(b) a wife of a son or the husband of a daujhter of 

the decedent; 

(3) at the rate of 6% of the clear value of the 

interest tn property passing to a person If the person 

entitled to any benefic:ial interest in such property is the 

uncle. aunt• or first cousin of the decedent; 

C4J ot the rate of B% of the clear value of the 

.Interest in property passing if the entity entitled to any 

beneficial j·nterest in such property is: 

(al a person in any ot~r degree of 

consanguinity than is hereinbefore stated; 

(b) a stranger in blood to the decedenti or 

fc} a body politic or corpordte.• 
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SECTIO!:Ll!.~!,~Bil!~_[!HIS_2f!J __ !fPLI ES ___ !Q 

2 EST~TES Qf_QECEOENTS_DYI~~FTE~_[!HE EFFECTIVE DATE OF THIS 

3 ACTh 

4 SEC.!!Q~~-_ffFEillJ1LQATE._____I!f_!Ufl_!S EFFEC TI V_L!i~ 

5 PASSAGE AND APPROVAL. 

-End-
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SENAfE BILL NO. 255 

INTRODUCED BY TURNAGE, HAMMOND, HAZELBAKER, KOLSTAD• 

SEIFERT, ANDREASON• MOORE, REGAN• BLAYLOCK, CONROY• 

M. ANDERSON, lABROCKI, NELSON, C. SMITH, KEAT[NG~ 

NOROTVEOT, HEMSTAD, STIMAT2t BERG, JACOBSON, 80YLA~• 

HEALY, OONALDSON, NORMAN, CONOVER, HALLIGAN, HAFFEY, 

HIMSlt 3URNETTt FAGGt SPilkER, THOFT, FABREGA, KROPP, 

O•CONNELLt MANUELt LUNDt KlTSELHANt MUELLER,. ERNST, 

SIVERTSEN, \/lf·KENTt OBERG, BENGTSON, MARKSt HARP, 

SALES, CURTISS, CONNt BENNETT, R. ANDERSON. ELLIOTT, 

GOODOVCR, S. gROWN, GALT, MAZUREKt VAN VALKEN6URG, 

TH'JMAS., AKLESTADt GRAHAM, ETCHART., STEPHENS, MEYERt 

8• BRGWN, TVEIT, McCALLUM, OCHSNERt DOVER, HAGER, 

HANLEYt ~ILLIAMS, STOBIE, SCHULTZ, IVERSON, KEYSCRt 

BEA-GENE• P'HllliPS• EUOAilY, HATSKO• BRIGGS, OLSON• 

J. Q•HARA• CRIPPEN, SEVERSON• lOWE., E. SMITH, 

~AFFERMAN• STORY• RDBBINSt HARTt MclANE, MENAHAN9 

HANN-~H9 WINSLOW, RYAN., LOR.Y, HANSON, SWITZER" 

DEVLI~, ~AlliN, JOHNSON, lEEt O. MANNING 

BY R0 QUEST JF THE REVENUE OVERSIGHT COMMITTEE 

A 31LL FuR AN ACT ENT !TLED: "AN ACT TO ELIMINATE C E~ fAIN 

TAXES coR LINEAL DESCENDANTS; AMENOI~G SECTIONS 72-16-313 

A~O 72-16-321• "lAi_~~JVlQl~~fPLICABIL!lrl_~~Q__fRO~lOING 

~l~"EQ!~Il_EFfsCT!Yf_Q~TE.• 

se ozss1o2 

2 BE lT ENACT~~ SY THE LEGISLATURE OF THE STATE OF MONTANA: 

3 s~ctiofl 1. Sect iun 72-16-313, ~CA, is am·~nded to rea.1: 

4 "72-1-::..-313. Exempttons of spouse and othe,- rel.ativ~<:-• 

5 {1) The cledr value of att prop~rty distributed or p~ssing 

6 to decedent•s survivin') spouse is exemp-t. 

7 ( 2) fhe s.!~~-Y.2~ _ _£f _ _2!l_Q!..2pertL.f!.ill!:i.!!i!l~:L£!: 

8 ~~~12£-~Q_!tle follo~lng emeun~~-~r~ ~exempt: 

9 t~t--~~op~rty-c~-t"~-e+e~-v~u~-e+-~~5~tiSB-~refts~~r~~ri 

10 ~ .. ~ 
11 ttt121 ~eh-~ne~-+~~al-+~sH~-e~--~~e--~~eede"~T ~UY 

12 fhi!Q __ Q£_!iDgQ!_2~2£gQQ2U!_gf_!~-Q~~~~2~~£min2tion 

13 ~~!2~~tapJish~~_Q!_!~Q~~Q2-£~il~-!~!~tl~nshlQ __ ~ 

14 ~1!2~l~2~~-t--2f__~--Q~~2TI~~-ll~~!~~~~~da~~~~!_Q~ 

15 ~~9t _ _ID_~~£££~~~£g_~lth ___ th~---Lules ~--det~ninq 

16 £~~tio~shi~-~~L__Q~LR2~~--21--ln1~~~£fr __ SU£feS~iQn_gnder 

l1 !i!l~_If~-~b~e!~!-{~-~£!-1~ 

18 tf*t-~ny-mtfle~-efl~+S-~~ep~~d-~~-~~~ft-+"-ee~~o~m~~y-w~tft 

1" +l'l•'f 
20 t'1'-TTtJ..21 -:loy mtno~ chi I cl to whom 5.uch decedent for not 

21 less th~n l·J y,:~,:JrS p>r ior to $UCh transfer st.ood in th.-.. 

22 mutually acknm~ledget1 reldtion of a par~nt, provided :;uc.h 

23 relatiorship c~,Jan at or oefore th0 child's 15th birthddy 

!.4 <lnd w.;;s contin:.~ous for 10 y~ars-t-~r.! 

25 t+v7-~n7-~f"er-+T~ee+-T~~o~-of-3~~h-~~o~t~~-e~-MHt~~++y 
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se~ftewle~~ed-eh~~d~-~"d 

thtlll __ Th!-fQ!l~Alli_~~Q~~-2[~~~~~!~ 

,Lll JJropBrty of th-:! clear v.:..lue of $7,QfJ0 tr-ansferre-d 

tn ~&e~-~~-~h~~~~~e+-~s~~e--~-heve-a~~~~~e~--~d;dr~~y--a"~ 

t'O' each of the et~.,. per-sons who have attjined ·'l·lJOr-ity 

describ~::d in 7.?-lb-3.21( l)•.i-2.!!.2 

'f-3"t12.1 P1"&f'e.,--ty ~!.~!.!l: of th~ clear Vdlue of ~l,'JOO 

transferred to each of the persons descri!ted i11 72-lb-3?1(~) 

i'§-,..•ef'llpt." 

s~ction 2. 'Section 72-16-311, MCA11 is anpnded to rPa1: 

"72-16-321. Pr-imary rat~'>S amount remaininq aft~..-

ex~m~tions not in excess of tN9.ntv-fi.v<=- thous.:md ..:cllars. 

Th~ ex~mptions allowed by 12-1~-311 through 72-16-316 shall 

be subtract€-d f..-om the> total vdlue of J.)I'Oj .. a-:rty or tJeno-•fic:ial 

interests trdnsferred to any D~r~un, institution, 

associ at ion• corporation., or political entity by thE> 

dece'1ent. A tax is i';;p~sed Ut.JOO the fir5t t.2'5.,J00 in v2;))ue 

of the rem~ining dmount o£ the total v~lue of pro~erty or 

benefici. . .;~;l interests at the folloW"ing r~tes: 

(Lj ":it the rate of Z't of the clear v.=.lue of the 

interest in prop~rty passing to a person if the pBrson 

@ntitleG to any ben'i!ficial interest 1n such property is• 

~t--the~~"@a~-~~~~e-or ~~ lineal anc~stor of th~ 

dec.eden-ti 

tbt--d~y--e~~~d--~dop~ee-e~-~ueh-~~-ee~~rm~~~-w+th-~ew 
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SB 0255/02 

~afty-e~++d-~-whem-~~~eeede~-~~--fto~-le~§--~fte~--~& 

ye&P~---pr~ar---~e-~oeh-~r~~~-~tead--~"--~fte--m~ud++y 

eek~e~~dged---~+e~~eft---o~---e---~er~"~---pre•~@d---sach 

re+a~+eft~~~--be~an--~--or-b~o.,-e-~he-~hT+d~s-~S~h~~~hd~ 

&ftd-w~-e&n~~~eti~-~ep-*8-y~~~ 

tet--en1-f+nee+--~~~-~~~h--a&e~~ee--or--mu~ua+~y 

e~new~ed~d-eft+~~ 

(2) dt the rate of 4% of the clear value of the 

interest in oroperty passing to a person if the person 

entitled to any beneficial interest in such property is: 

(a) the brother or sister or a descendant of a brother 

or sister of the decedent; 

(b) a wife of a son o~ the husband of a dau]ht~r- of 

the decedent; 

(3) at the rate of 6~ of the clear value of the 

interest in property passing to a person if the person 

entitled to any beneficial interest in such property is the 

uncle., aunt• or first cousin of the decedent; 

4~J dt the rate of 8' of the clear value of the 

inter-est in property passing if the entity entitled to any 

beneficial interest in such property is: 

(a) a person in any other degree of 

consanguinity than is hereinbefore stated; 

(b) a stranger in blood to the decedent; or 

(c) a body politic or corporate.• 

-.r,-

collateral 
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SB 0255/02 

SEC TlOtL:h--..!f.f.!:~lliiTY • ___l THIS ACT] APPLIES TO 

2 ~ST~TES QL.QECEQENTS_~~FTEP . ..IIJ:!E EFFECT! YE DArE OF_ THIS 

3 tC!l.! 

4 SECTIO!:! 4. EFFECTIVE DATE. THIS ACT IS EFFECTIVE UPON 

5 PASSAGE AND APPROVAL. 

-End-
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SENATE BILL NOo 255 

INTRODUCED BY TURNAGE• HAMMOND, HAZELBAKER, KOLSTAD, 

SEIFERT, ANDREASON, MOORE, REGAN, BLAYLOCK, CONROY, 

Mo ANDERSON, ZABROCKI, NELSON, Co SMITH, KEATING, 

NOROTVEOT, HEMSTAD, STIMATZ, BERG, JACOBSON, BOYLAN, 

HEALY• DONALDSON, NORMANt CONOVER, HALLIGAN, HAFFEY, 

HIMSL, BURNETft FAGG, SPILKERt THOFT, FABREGAt KROPP, 

O'CONNELL, MANUELt LUNDt KlTSELMANt MUELLER, ERNST, 

SIVERTSEN• VINCENT, OBERG, BENGTSON, MARKS, HARPe 

SALES• CURTISSt CONN, BENNETT, R. ANDERSON, ELLIOTT, 

GODOOVER, So BROWN• GALTo MAZUREKt VAN YALKENBURGo 

THOMAS, AKLESTAO, GRAHAM, ETCHART, STEPHENS, MEYER, 

Bo BROWN, TVE!Tt McCALLUMt OCHSNER, DOVER, HAGER, 

MANLEY, WILLIAMS, STOBIE, SCHULTZ, IVERSON, KEYSER, 

BERGENE, PHILLIPS, EUOAILY, MATSKO, BRIGGSt OLSON, 

J. O'HARA, CRIPPEN• SEVERSON, lOWE• Eo SMITH, 

HAFFERMAN, STORY, ROBBINS, HART, McLANE, MENAHAN, 

HANNAH. WINSlOW• RYAN• LORY• HANSON• SWITlERt 

DEVLIN, WALLIN• JOHNSON, LEE, Oo MANNING 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A SILL FOR AN ACT ENTITLED: •AN ACT TO ELIMINATE CERTAIN 

TAXfS FOR LINoAL DESCENDANTS; AMENDING SECTIONS 72-16-313 

AND 12-16-321, MCAi_~!!:Q~IDINU~fh.!fAB.!!,!!!.i_A!!!O PROVIDING 

~!!!_.!MMEQl~!s_EFfEC!!VE_QATE.• 
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SB 0255/03 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 72-16-313, MCA, is a~nded to read: 

"72-16-313. Exemptions of spouse and o~her relatives. 

(1) The clear value of all property distributed or passinq 

to decedent•s surviving spouse is exempt. 

{21 The flear __ ~~lue _ _Qf_~-R£9Pert~distributed or 

e~!l~g_~-!~~ following e.oa~~-ere is exempt: 

tet--~ope~~y-e~~~e-e~eer-ve+ae-~-s~s~eee-~r~ft~~erred 

~-
t*t1!1 ea~~-~nor-•Tnee+-*s~e-of--~he--deeeften~ ~ 

~hi!g __ 2£_!in~-2!~~~~~!_of ~~~!~ent. A determination 

~~2-~~Sablish~n!_of_!~R~nt and child relationshiD--2£ 

.!..!:!~!!li S!:!~!.__.Q~-~rson as a 1 inea1 desce~dant ltUS t be 

!!!ade _ _i~~.s;corganc~-~.!.th __ the rules for deter•.lning 

re1!!ionsh!Q ___ f~!_~2oses of intestate succession under 

Tit!~l~~h~~r-~~~rt 2. 

~~T~-efty--*~-eh•ld-ede~ed-e~-~ue~-•ft-e&~#e~~t7-•+t~ 

+ewi' 

t+TTt!Ql any MfnoT child to whom such decedent for not 

less than 10 years prior to such transfer stood in the 

mutually acknowledged relation of a parent, provideo such 

relationship beqan at or before the child•s 15th birthday 

and was continuous for 10 years~~~ 

~·7-enT-~nor-++"ee*-+~~ue-of-~uch-adop~ed-e,-m~tue++y 
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SB 0255/03 

aeknew+edged-eht+~-aftd 

tht1J! _ _lb§_followigg_~~Q!l_~~~1! 

~1 pToperty of the clear value of S7.000 transferred 

to eee~~-~he-++"ed~-~~3ue-wfte-fteye-~~~ned--•~je~~y--e~ 

~e each of the e~her persons who have attdined majority 

described in 72-16-321tlJ•i-~ 

t~t121 P~e~er~T ~L~£~ of the clear value of $1.000 

transferred to each of the persons described in 72-lb-3Zl(2) 

+~e•eMpt.• 

Section 2. Section 72-16-321• MeA, is aeended to read: 

"72-16-lZl. Pri•ary rates amount re•aining dfter 

exemp~ions not in excess of twenty-five thousand dollars. 

The exemptions allowed by 72-16-311 through ll-16-316 5hall 

be subtracted fro• the total value of property or beneficial 

interests transferred to any person, institution. 

association. corpor-ation .. or political entity by the 

decedent. A tax is imposed upon the first szs.ooo in value 

of the remainin9 a~ount of the total value of property or 

beneficial Jnt.erests at the follOW'ing rates: 

(1) at the rate of Z~ of the clear value of the 

interest in property passing to a person if the person 

entitled to any beneficial interest an such property is+ 

tet--the-+~nea+-*~sue-er th~ lineal ancestor of the 

decedent; 

tht--efty--e~~d--~dapted-as-s~eh-~ft-eoftfe~•+~y-w*~~-+ew 

-3- SB Z55 

z 

3 

4 

5 

6 

7 

8 

q 

10 

11 

lZ 

13 

14 

15 

lb 

17 

18 

19 

20 

Z1 

zz 
23 

24 

25 

SB 0255/03 

er-eny-eft~d-~e-whe•-~~~h-decedent--~~--no~--~@~~--~h~n--~e 

y~~~---~~~er---~e--~~h--~~Sft$+e~--~~d--~--~h@--Mu~u~~+y 

~eMftew+e~~ed---re~et~on---of---e---pa~eft~y---p~&¥+~@6---~~eh 

~~a~~e"~h~~--8@,~~--~--or-be+o~-the-ch+~dL~-+~h-~+~~hft~y 

a~-w&5-eOft~~ftHe~s-~er-~9-yee~~~-o~ 

tet--~fty-~+ftee+--~~~e--o+--~aeh--ed8~~ed--o~--~u~ae~+~ 

ee~"e~ed4ed-~+J~ 

(2) at the rate of 4% of the clear value of the 

interest in property passing to a person it the person 

entitled to any beneficial interest in such property is: 

(a) the brother or SISter or a descendant of a brother 

or sister of the decedent; 

CbJ a wife of a son or the husband of a daughter of 

the decedenti 

(3) at the rate of 6~ of the clear value of the 

interest in property passing to a person if the person 

entitled to any beneficial interest in such property is the 

uncle. aunt. or first cousin of the decedent; 

(4) at the rate of 8~ of the clear value of the 

interest in property passing if the entity entitled to any 

beneficial interest in such propertv is: 

1 a1 ,. person in any other degree of collateral 

consanguinity than is hereinbefore stated; 

tb) a stranger in blood to the decedent; or 

(c) a body politic or corporate.• 
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SB 0255/03 

SE~IlQ!L3• _ _Mllif~Bil! TV ..__f.!!:Jll_~C Tj __ APPLI § __ TO 

2 EST~TES _Qt_~fEDE~TS ~¥i~§ ~HO D!£Q_AF!f~ t!HE-EFFEf~iV~ 

3 ~f~=~HiS-AE!j .!!fH~~£!L1!.t_! 980 • 

4 ~~£TION 4• EFFECTIVE DATE• THIS ~CT_!i_ffFECI!tf_VPON 

5 PAS~!!iL.Mi!L!PP~~ 

-End-
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House amendments to Senate Bill 255 

1. Page 5, line 2. 
Following: "DECEDENTS" 
Strike: "DYING" 
Insert: "who died" 
Following: "AFTER" 
Strike: "[THE EFFECTIVE DATE OF THIS ACT]" 
Insert: "December 31, 1980" 


