
SENATE BILL NO. 253 

INTRODUCED BY REGAN, TURNAGE 

BY REQUEST OF TUF. DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

January 23, 1981 

February 20, 1981 

February 21, 1981 

February 23, 1981 

February 24, 1981 

February 25, 1981 

March 2, 1981 

March 28, 1961 

!'larch 30, 1981 

March 31, 1981 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass i'll!l amended. 
Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass 
as amended. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 49J Noes, o. 
Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on ,Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

On motion rules suspendeo 
and bill allowed to be 
transmitted on 71st 
legislative day. Motion 
adopted. 

Second reading, concurred in. 

On motion rules suspended and 
bill placed on third readin9 
this dey. 

Third reading, concurred in 
as amended. Ayes, sa, Noes, 6. 



April 1, 19fH 
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April 15, 1981 

April 16, 1981 

April 20, 1981 

April 20, 1981 

IN THE SENATE 

Retul:'ned fro.m House with 
a!'Mitndments. 

Second reading, amendments 
not concurred in. 

On motion Free Conference 
Committee requested. 

Free Conference Committee 
appointed. 

Free Conference Committee 
reported and dissolved. 

Second reading, Free Confer• 
ence Committee report adopted. 

Third reading, Free Confer­
ence Committee report adopted. 
Ayes, 44: Noes, 0. 
Transmitted to House. 

IN TfiE HOUSE 

Free Conference Committee 
report adopted. 

IN THE SENATE 
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Returned from Senate. Sent 
to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 'fvt~----------#:
~~NO.~ 
EQUES~-:--,-

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

A ill LL FOR AN ACT ENTITLED: "AN ACT TO A~END THE LAHS 

RELATING TC CHILD ABUSE AND NEGLECT AND PROTECTIVE SERVICES 

BY PROVIDING EXPANDED DEFINITIONS AND ADDING DIRECTIVES 

REGARDING THE DEPARTMeNT OF SOCIAl AND REHABILITATION 

SERVICES' RESPONSIBILITY FOR CHILD WELFARE SERVICES; 

AMENDING SECTIONS 41-3-102, 41-3-ZOlt 41-3-401, AND 

53-2-201, MC.A.• 

BE IT ENACTED BY THE LEGISLATURE OF THF STATE OF HONTA~A: 

Section 1. Section 53-2-201, HC.A, is amended to read: 

•53-2-201. Powers and duties of department. (1) The 

department shall: 

(a) administer or supervise all forms of public 

assistance, child protection. and child welfare 9 including 

the provision of medical care pay~ents in behalf of 

r~cipients of oublic assistance; 

(b) ad11inister o• supervise all child 'Jiielfare 

activities, including,;. 

ill importation and exportation of children; 

llil licensing and-~upe~¥+s+~--ef--~¥+¥s~e--end--+oee+ 
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e~++e-eer+ft~-eqene+es Qf_all_~hilg~'s fpste• tamil¥-~ 

ULQU~bo~£~1d-cace agenci~aod cbjld-placiog aggn~; 

.Lllil the care o~ dependent• ~ neglected~--end 

de~+n~uen~ children in fo~~e~--#e•+~--heme~y--e~pee+e~~y 

~~iL~ care p~e•ent aod children p+eeed Kbg_~~ 

for adoption er-~he~e-o~-+++eq+~+•B~e-b+ren; and 

~be ma I nteoance Jlf_-'JUUllJ:.IIeJltaL~ care fQL: 

<:.bil<IU!U 

(c) give consultant service to private institutions 

providing care for the needy, indigent• handicapped• or 

dependent adults; 

(d) cooperate with other state agencies and develop 

orovisions for services to the blind• including the 

prevention of blindness, the location of blind persons• 

medical services for eye conditions, and vocational guidance 

and training of the blind; 

(e) provide services in respect to organization and 

supervise county departments of public welfare and county 

boards of public welfare in the administation of public 

assistance functions and for efficiency and economy; 

(f) assist and cooperate with other state and teaeral 

departments, bureaus, aqencies. and institutions. when so 

requasted, by ~erfor~ing services in conformity with public 

assistance purposes; 

[q) administer all state and feoeral funds allocateo 

- 2- I N T R 0 D U C E D B I L L 
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to the department for public assistance and do all thing~ 

necessary. in conformity with federal and state law. for the 

proper fulfill~ent of public assistance purpose~; and 

(h) make rules governing payment for services and 

supplies provided to recipient~ of public assistance. 

(2) The department may: 

(a) purchase• exchange, condemn, or receive by gift 

either real or personal property which is necessary to carry 

out its public assistance functions. Title to property 

obtained under this subsection shall be taken in the name of 

the state of Montana for the use and benefit of the 

department. 

(b) contract with the federa-l govern~nent to carry out 

its public assistance functions. The depa~t~ent may do all 

things necessary in order to avail itself of federal aid and 

assistance. 

(c) make rules, consistent with state and federal law, 

establishing the a•ount, scope, and duration of services to 

be p~ovided to recipients of public assistance.• 

Section 2. Section ~1-3-102 9 MCA, is amended to read: 

"41-3-102. Oefinitions. AS used in this cha?tert th~ 

following definitions apply: 

(1) "Child" or •youth" means any person under lU yenrs 

of age. 

(2) An •abused or neglected child" m~ans a child whose 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

H> 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

?2 

23 

24 

25 

LC 0403/01 

norm~l physical or mental health or wet fare is har."leC or 

threatened with harm by the acts or omissions of his paren~ 

or other person responsible for his welfara. 

(3) •harm to a child•s health or welfare• means the 

har~ that occurs Mhenever the parent or other person 

responsible for the child•s welfare: 

(a) inflicts or a11ows to be inflicted upon the child 

physical or mental injury• including injuries sustained os a 

result of excessive corporal punishment; 

(b) commits or allows to be committed a seKual assault 

against the child or exploits the child or allows the child 

to be exploited for sexual purposes~ aS--~LQ~~ln 

SuUS~~tiQD_!ll_gf_~5-5-b?5: 

(c) causes failure to thrive or otherMise f~ils to 

supply the child with adequate fooa or fails to supDlV 

clothing, shelter, education, 

financially able to do so 

reasonable means to do so; o~ 

(d) abandons the child 

or health care, though 

or offered financial or other 

by +eaY+ft~---"+m---uno~r 

e+~ettms~enee~--~he~--meke--ree~e~eh~e--tfte--be~+~--~~e~-t~e 

pere"t-er-e~her-persen-~e~-ftet-Tn~end-~-~e~~Me-ea•e-o+-~fte 

eht~a-+n-~he-~H~~rew aillfylly syrren~_gbx~jcal custodx 

:U!La..WU:l.ll.Q_af_~gnths an.Q...tlll.r:Lllg_ that ~~eLill.Q __ dJ:U:L-"'l.t 

BWJ.i.f.e.5:LL.CL~i ld and the pe.t:~llill£l.D.g pbys j cal cu~x 

Qf __ tbe chjld a firm_iotentlon to res~-Pb~~ystody or 

-4-
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:t .. ,Lil~-l2U~D:Ll~l artjlngeme~for tbg care oL-.tJ:lJi: 

~;lJl.l;!,l._Q.( 

UL~...IIIlkWIII~IllLb~!t:IID uDkDPHD for a peti!HL!lLj{j 

naxs _ _and __ £~2n~efforts _ _tg identjfy__and locate the 

DaL!lOtlLbaJteJ.a.i~ 

(4) "Adequate health care• means any medical or 

nonmedical remedial health care permitted o~ authorized 

under state laN. 

(5) "Threatened harm" means imminent risk of harm. 

(b) "A person responsible for a child's welfare" means 

the chilct•s parent, guardian, or foster parent; an e~ployee 

of a public or private residential institution, facility• 

home, or a~ency; or ~ny other person leqally resoonsible for 

th2 child's welfcre in a residential setting. 

(7) "Physical injury• means death, permanent or 

temporary disfigurement, or impairm~nt of any bodily orqan 

or function. 

{8) "Mentol injury• means an identifiable ana 

sui>stanti 31 impairment of the child's intellectual or 

psychological functioning. 

(9) •oep2ndent youth• means a youtn: 

(a) who is abandoned; 

(b) ~ho is without par~nts or quardi~n or not under 

the care and supervision of a suitable adult; 

(c) who has no proper guidance to provide for his 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

LC 0403/01 

necessary physicalt moral, and emotional well-being; 

(d) who is destitute; 

(e) who Is dependent upon the public for support; cr 

(f) whose parent or parents have vol unt:ar i1 y 

relinquished custody of the child and whose legal custody 

has been transferred to a licensed agency. 

(10) "Youth in need of care• means a youth who is 

dependent, abused, or neglected as defined in this section• 

l~ll_!S~yjsjon• _meaos__tQe__aythorfty granted_Qx_a 

¥QUtb coy[t_2C-~X-a~olyntary ~mept of a parept to 

determine J.lllL-UUtel:-~-lU~Unt of a_kblJ.A~b!l 

ll:Dlltb of suv_llf__a_!;llll!Lin.1oJU.AL.l:j!LiLii1DlLI2LDY i de tor the 

ne~~t-'l....s;bil.s;t_llll<l!lL.JiUbsect I on ill-D.L!tJ.=2::1~ 

.Ull--!!~.aa::tm~meiWlL:tb~-d.e.pa.:~DLDL-'iw;.i..QL.-a.w:! 

Ulllabllil.lll;l.lm_.seLJCices prgyi<!JMLfoL In 2-15::ZZ.ll.l..a• 

$@ction 3. Section 41-3-20lt MCA, is amended to read: 

1141-3-201. Reports. (1) Whe-n the profession<Jls and 

officials listed in subsection (2) know or have reasonable 

cause to susoect that a child known to them in their 

prof~ssional or official capacity is an abused or neglected 

child• they shall report the matter promptly to the 

department of social and rehabilitation services or its 

local affiliate, which then shall notify the county attorney 

of the county where the child resides. 

(2) Professionals and officials required to report 

-6- <B-~...,~ 
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are: 

(a) physician, resident, intern, or member of a 

hospital's staff engaged in the admission, examination, 

care, or treatment of persons; 

(b) a nurse, osteopath, chiroprdctor, podiatrist* 

medical ex~miner, coroner, dentist, optometrist, or ony 

other health or mental health professional; 

(C) Christian 

healers; 

Science practitioner and religious 

(d) schoo 1 teachers, other school officials, and 

employees who work during regular school hours; 

(e) a social worker, ~QL--O£ __ emQlQ¥ee __ gt_ao~ 

~~d_QC licensed day-care ee"~~ QL __ su~tu~-~e 

fa~lll~• or any other t+eens~d Q~~1ac_u~mu1axe~ 

child-care facility; 

(f) foster care, residential, or institutional worker; 

or 

(g) a peace officer or other law enforcement official. 

(3) Any person may make a report unOer this section if 

he knows or has reasonable cause to suspect that a child is 

abused or neglected. 

(4) No person listed in subs~ction (Z) may refuse to 

make a report as required in this section on the grounds of 

a physician-patient or similar privilege if the person came 

into possession of such information as a result of his 
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treatment of the child. 

(5) The reports referred to under this section shQl) 

contain: 

(a) th':! names and addresses of the child and his cr 

her parents or other persons responsible for his or ner 

care; 

(b) t.o the extent known, the child•s aqe, the natur4; 

and extent of the child•s injuries, including a~y evioence 

of previous injuries; 

(c) any other information that the maker of tn~ repart 

believes might be helpful in est~blist1inq ~he cause of the 

injuries or showing the willful neglect and the identity of 

p~rson or persons responsible therefor; and 

{d) the facts which led the person rerorti~q to 

believe that the child has suf~ere1 injury or injuries or 

willful neglect' within the meaning of this chapter. 41 

Section 4. Section 41-3-401 9 i..,CA., is aiJ'endP.d -to rP>arJ: 

"41-3-401. Abuse, neqlect, and dependency p~titions. 

(1) Th~ county 3ttorn€y shall be responsible for filing all 

petitions alleging abuse~ neglect, or dependency. He m~y 

require all state• county., and municipal agencies, Including 

law ?nforcement aqencies 9 to conduct such investigations ano 

furnish such reports as •ay be necessary. Investigations as 

to Financial status may not be made prior to the 

adjudicatory hearing provided for in 41-3-404. 

-8-
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(2) Upon receipt of a petition, the court shall set a 

date for an adjudicatory hearinq on the petition. Such 

pe~itions shall be given preference by the court in setting 

hearinq dates. 

(3) A petition alleging abuse, neglect, or dependency 

is a civil action brought in the name of the state oT 

Montana. The rules of civil procedure shall apply except as 

herein modified. Proceedings under a petition are not a bar 

to criminal prcsecutlon. 

(4) The parents or parent, guardian, or other person 

or <'Flency having 1 egal custody of the youth named in the 

petition, if residing in the state, shall be served 

personally with a copy of the petition and summons at least 

days prior to the date set for hearing. If such person or 

agency resides out cf state or is not found within the 

state, the r-ules of civil procedure relating to service of 

process in such cases shall apply• 

(5) In the event ser~ice cannot be made upon the 

parents or parent, guardian, or other person or aqency 

h~ving legal custody, the court shall appoint an attorney to 

repr~sent the unavailabl~ party where in the opinion of the 

court the interests of justice requir~. 

('l) If a parent of the child is a minor, notice shall 

be. g ivan to the minor parent • s parents or quard i an 1 and it 

there is no quardian the court shall appoint one.~ 

-9-
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(7) Any person interested in any cause under this 

chapter has the ri9ht to appear. 

(8) Except where the proceeding is instituted or 

commenced by a representative of the department o~ social 

and rehabilitation services. a citation shall be issued and 

served upon a representative of the department p~ior to the 

court hE-aring. 

(9) The petition shall: 

(a) state the nature of th~ alleged abuse, neglect, or 

dependencyi 

(b) state the full na•e, aqe, and address of the youth 

and the name and address of his parents or guardian or 

person having legal custody of the youth; 

(c) state th~ names, addresses, and relationship to 

the youth of all persons who are necessary parties to the 

action. 

(10) The petition may ask for the following relief: 

(a) temporary investigative authority and protective 

se,.-vices; 

(b) temporary legal custody; 

tet--~+m+~ee-~e~e~-ea~~~dyt 

td~Lkl permanent legal custody, including th~ right to 

cons~nt to adoption; 

tetl~l appointment of guaf"dian ad litem; 

t~tl~l any combination of the above or such other 

-10- 58 ,;153 
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rel ie:f .as may be required for the best: interest of the 

2 youth. 

3 (11) The petition •ay be modified for oifferent relief 

4 at any time within the discretion of the court. 

5 (12) The court may at any time on its own motion or the 

6 motion of any party appoint a guardian ad lite~ for the 

7 youth or counsel for any indigent party. 

8 (13) This section does not apply to a petition for 

9 temporary investigative authority and protective services.• 

-End-

-ll-
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Approved by Committee 
on Judiciary 

SENATE BILl. NO. 253 

INTRODUCED BY REGAN• TURNAGE 

BY REQUEST OF 

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE LAWS 

RELATING TO CHILO ABUSE ANO IIEGLECT ANO PROTECTIVE SERVICES 

BY PROVIDING EXPANDED DEFINITIONS AIID ADDING DIRECTIVES 

REGARDING THE DEPART"EIH OF SO(IA·l AND REHABiliTATION 

SERVICES• RESPONSIBILITY FOR CHILD WELFARE S£RVICES; 

AMENDING SECT IONS 't1-3-l02. 41-3-201. 'tl-3-ltGh AND 

53-2-201• "CA ... 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 53-2-lOlt MCA• is amended to ~ead: 

•53-2-201. P~e~~ and dutie~ of depart~ent. (l, The 

depd~tment shall: 

(at administeT or supervise all fo~•s of public 

assistance9 child protection, and child welfaret including 

the provision of medical care payments in behalf of 

recipients of public ass-istance; 

(b} admi.nls.tel" or supentise all chi 1 d wet f·are 

activities • inc 1 uding..:_ 

ill Jmpol"tatton and expor-tation of childt-en; 

1lll I i c. ens i ng ~~tt-Jtf!'l'ri'lt~-e-f--~ri-•Me--8ftd--.,J.eeil..f 
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e--W+-4-tf-e·ep-ift~•rw:+ft of~!" chi 1 dl"en• s fost·er fa.i ly homes. 

gro.!!IL!!_~.!..-f.!!.i!d-c~_agenc ies. an~ chi.ld-pl ac'it1g. 'ciclenc i4!:~i 

i.il.!.l the care of dependent• ~ neglecte~--end 

dM-:i-~ftt: c"hi 1 dren in foes-te.,.--fett~~H"Y--ft~.,.---e-.eei-e++y 

s.ub~tit-u!:!L__£ar~ _ _2l~.!!m!;_!!~ children p-t.-en· who are !!:.!!!!: 

for adopt ion or-'tt'tose--o-f-'i'++e-gt-t-..,._,te-"8+-r~; :!!!!! 

fu.L!..!!e m.a,iRtepance of supple.ental dax care -.!.2.!: 

ctti. 1 dren; 

(c) give' consultant Service to private ins.titut.ions 

providing care for the needy• indigent. handicapped• or 

dependent adult~; 

(d) coopel"ate with other state a9encies and develop 

provisions for servi,es to the blindw including the 

pf"eventlon of blindness. the location of blind per-sons. 

medical services for eye conditions~ and vocational guidance 

and ~raining of the blind; 

{e) provi-de ser~ttices in respect t.o organization and 

supervise county depart~nts of public welfare and county 

boards of public welfare ln the ad .. inist.atjon of public 

assistance- functions and for ·effi.c:iency and ec.onOIPyi 

(f) assist .and cooperate with other st-ate and federal 

departments. bureaust agencies. and institutions. when ~o 

requested, by performing services in conformity with public 

asslstGnce purposesi 

(g) administer al1 state ancJ fedeJ"al funds al1ocated 

-2- SB 253 
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to the departMent for pub I i-c. assistance and do all th.&ngs 

necessary .. in conf.onni t·y ,with federal and st.·ate taw. for the 

.proper fulfill-.ent of public assistance pus-posesi and 

(h) ~ake rules governing payment for services and 

supplies provided to recipients of ·public assistance. 

(2) The depart~nt ~J' 

(a) purchase• exchange, conde•n, or receive by gift 

either real or personal property which is necessdry to carry 

out its public assi-stance functions• Title to proper:t.y 

obtained under this subsection shall be taken in the name of 

the state of Montana for the use 4nd benefit of the 

departa~ent. 

(b) contrac. t with the ·federal -governE'nt t-o carry out 

its public assisto~tnce functions. The departMent ~r~ay do all 

things necessary in order to avail itself of federal aid and 

assistance. 

(ct make rules. consistent with state and federal law, 

establishing the a~ount• scope. and duration of services to 

be provided to recipients of public assistance." 

Setction 2• Section 41-3-102• HCA• is a~nded to l"ead: 

•4-t-3-102• Definitions.· As used in this chapter, the 

following definitions apply: 

Cl) •Child• or •youth• •eans an, person under 18 years 

of age. 

(2J An •abused or neglected chilu• nteans a child whose 

-3- SB 253 
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norMal physic-al or •ental he.alth or welfare- is- harmed or 

threatened ·~ith harm by the acts or omis~ions of his ~rent 

or other person respons.i·ble for his Nel fare. 

(3J •Kar• to a Child•s health or welfare" means ~he 

har• that occurs whenever the parent or Other person 

r'flspon1iible for t.he ctrild"s welfar-e: 

(a) inflicts or allows to be inflicted upon the child 

physical or mental injury. inc·luding i.nju.ries sus~ained as a 

~esult of excessive corporal punish~nt; 

(b) coa~nits or .allows to be COIIlMit..ted a sexual -assault 

.agajnst the ch-i Jd oc e-xp-loit's the chi 1 d or allows the child 

to be exploited for sexual purposes~ g_s __ orovi~d _ _!Q 

~§tt9!L1!.LOf 42-~6lli 

{c) causes faiJuTe to thrive or otheT~ise fdils to 

supply t.he chi--ld with adequate food or fails to supply 

he a 1 th care. though clothing~ shelter. 

financially able 

education• 

to do so 

reasonable means to do so; or 

( d 1 abandons the chit d 

or 

or offered financial or ot.her 

br +eav~g---h*•---~ft~~ 

~e~-.~enee~--~~---eke--~e~e~~---~ne--ee++e+--~~-the 

p:8'Pe~eto-ether-pers-&rt-doe-s-Mrt:-'i'nt:'t!tftd-1!e-....,_,_--ee,•'e-e.f'-tt.e 

eM·hf·-i-ft the fu't.,... ... wi-11"fully sUrrendering physical cus-tody 

for a J!!lf jod...2! b 10011th$ and dyri!!lL~L...J!!l:i!!!l does not 

•ani fest ~o the_child an4 t~£!2n~inSL~Icat custOdY 

2!_-1!:!!._c.hi-lti-'"'ir•:_intenti~2-t..!~ phystcal c.ustod.L2.!:. 

-'t- SB ZS3 
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to ma.!!Lperftl'a.!J!!~~!I~m11!_for_th!L_f:are of .the 

Q!i!~Lor 

~ is unkno,~m and has been unkn'o•n for .a_~2.!L_Qf 90 

days and reasonable efforts to identi~--!n2-~~ 

~r!l!!..ti_!!-!Y!~ i led. 

C 4) •Adequate 

nonmedical reme~ial 

under state 1 aw. 

heal'th care" 

health care 

Han& any ln4!dic.a1 or 

per11itted or authorfzed 

( 5) • fh.re.atened harM" Means iamt·nent risk of har111. 

(b) •A person responsible for a child's ~elfare• means 

the child•s p~ent• guardian. or foster parent; an employee 

of a public or private residential institution, fdCil·ity. 

home, or agency; or any other person legally respon~ible for 

the child's welfare in a residential setting. 

(7) "Physical injury" means. d~ath, perlndnent or 

tettporary disflgure~~aentt Of" impaireent of an)' bodily or9an 

or function. 

(8) •Mental inju-ry• means an i clent if iabl e and 

substantial lmpai·rment of the child's int·ellectual or 

psychological fun<ttoning. 

C9J •oependent youth" ~eans a youth: 

(a) who is abandoned; 

(b) ~ho is without parents or guardian or not under 

the care and supervi-sion of a Suit:.able adult; 

(c) who has no proper guidance to ~ovide for his 
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necessary physic-al• Moral,_ and e.otionat Nell-being; 

(d) 

(e) 

If l 

Who is destitute; 

who is dependent. upon the public for 

whose parent or parents have 

relinquished custody of the child and whose 

has been transferred to a l i·censed agency. 

(lOJ •vouth in need of care" Means 

support; or 

VOluntaT i J y 

legal cust;ody 

a youth who is 

dependent, abused, or neglected as defined in this section. 

i!!~upervision• ~ans the authorill_ granted b~ 

:t.9.Y.!:t:L..f.Q!!!!:_2.L~.LL-~l!M!!S!ll__fi!.!e.-en!__!!L_.!_~!!.!l!__.!2 

deter•ine the fos~er care~ace•ent of a child aog the 

len_g.t!!.._of stay of a child i!L.f.2~ill-U!.!: and provi.de for· the 

~!!L2f~hi1fL!!!!2~L~.Y2sectio!L.ilL!!! 4t-l-3-L04. 

!..!ll_~~~~nt"-~!!5 the depart~&ent of ~~-ill:!S! 

rehabilitati_2!L_!ervices_Q.!_2~ided for-_l!L2-15~" 

Section 3. Section 41-3-201, H(A, is a~nded to read: 

"41-3-201. Reports. (1) When the professionals and 

officials listed in subsection (l) know or hdve reasonable 

cause to suspect that a child known to the• in their 

professional 

chi ldt they 

department of 

or official capacity is an abused o~ neglected 

shall report the .atter promptly to the 

social and rehabi litat:ion services or its 

local affiliate, which then shall notify the county attorney 

of the county where t~e child ~esides• 

(2) Professionals and officials required to report 
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are: 

(a) physic ian, res.ident., intern. or me~tber of a 

hospital's staff engaged in the admission, examination. 

care., or t.reatflent of persons; 

(b) .. nwr$e, osteop~th• chi·ropr _ac,to..-, podiatrist. 

llledlcal exa•iner., coroner• dentis-t, optometrist., or any 

other hea-1th or M.ntal health professional i 

(C) Christian Science practitioner and reLigious 

healers; 

(d) school teachers, other school officials.·., and 

e~loyees who work during regular school hours; 

(e) a soci·al worker., .21!~!2!.__2!.__~-lU.oyee of~ 

registered or. 1 icensed day-.c.are .btftM,. Of" substitute care 

facilitY• or any other ~fe~se~ ~perator or ~mplovee of a 

chi td-ca.re faci 1 i ty; 

(f'J foster ·care., residential., or 'nstitutional worker; 

or 

(g) a peace officer or other law enforcement official. 

(1) Any person aay •ake a report under this section if 

he j(no..,.. or has rtihilsonabl• cause to suspect: that a child is 

ab..,. .. ed .19r neghtct•d· 

{4) ~ person li$ted in subsection (2) may refuse to 

•ake a repor-t as requi·red in t.hi s section on t.he grounds of 

a phy-sician-patient or siaililr privilege if the person came 

into possession of s~h inforaation as a result of his 
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trP-atMent of the chii d. 

(5] The repor·ts referred t.o under this ~ection shall 

contain-: 

ca·) t.he naa~es and addresses of the chi J d and his or 

her parents or. other persons responsible for his or he,-

ca,-e; 

(b) to t.he extent known. the chi1d•s age, the nature 

and extent. of the child's injuries• including any- evadence 

of previous injuries; 

(C) any other i-nf'().f"taat.-ion that thl!o aatcer of the report 

believes might be helpful in est-abli-shing t.he cause of t.he 

inJuries or sho.,.-ing the wi·H.ful neglect and the identity of 

person or persons re&ponsib1e theref~; and 

(d) the facts which led the person reporting to 

believe that the child has suffered inJury or- injuries or 

willful neglectt within the taeaninq of this chapter.• 

SECTION 4• SECTION 41-~=1Q~~~!1-IS ANENDEO TO READ: 

•41-3-302· Responsibility of providing protective 

S@rvices. (1) The depart~t of social and rehabilita~ion 

services and the county w•1fare 4epartmant shall have the 

p-ri•ary r-esponsibili-ty to provide the pro·t.ective services 

authorized by this chapter and shall have the authority 

pursuant to this chapter to t.a1ce t.e•porary.,.--..,.+eted• or 

per•anent custody of a child -..hen ordered to do so by the 

court.• including the right to ·give consent to adOption• 
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( 2) The county we 1 fare depMt~nent sha 11 respond to 

e-ergency reports of known or suspected child abuse or 

neglect 24 hours a day. 7 days a week.• 

Sec~ion -5. Section 41-3-40lw MCA. is amended to read: 

"41-3-401• Abuse. neglect, and dependency petitions. 

(l) -The c.ount.y at.torney shall be responsible for filing all 

petit ions alleging abu~e., ne·glect• or· dependency. He ~tay 

require all state, county, and municipal •gencies, including 

law enforcement agencies. to conduct such investigations and 

furnish such reports as e~ay be necessary. Investigations as 

to financial status may not be made prtor t.o the 

adjuaicatory hearinq provided for in 41-3-404. 

(2) Upon receipt of a petition. the cou,-t shall set a 

date for an adjudicatory hearing on the petition. Such 

petitions shall be given preference by the cour-t. in setting 

hearing d.ates. 

(l) A petition alleging abu"Sa• neg1ectt or- depert.dency 

1 s a c i vi 1 action brought in the na~~e- of the state of 

~lontana. The rules of civil procedure shall apply except as 

herein ~odifiea. Proceedings under a petition are not a bar 

to criminal prosecution. 

(4l The parents or parentt 9uardian. or other person 

or agency having leqal custody of the youth na•ed in the 

petition. lf .-esiding 1n the .state, shall be served 

personally Ni.th a copy of the petiti-on and SLfA1AIO'fl5 :at least 

-9- SB 253 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

1b 

17 

18 

19 

20 

21 

22 

~3 

24 

25 

SB 0253/0Z 

5 days prior to the date set for hearing. If such person or 

agency resides out of state or is not found within the 

state, the ru1es of civil procedure relating to service of 

process in such cases shall apply. 

(5} In the event service cannot be made upon the 

parents or parent• guardian, or other person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party where tn the opinion of the 

court the interests of justice require. 

(6) If a parent of the child is a minor, notice shall 

be given to the minor parent's parents or guardian, and if 

there is no guardian the court shall appoint one. 

C7J Any person interested in any cause under this 

chapter has the right to appear. 

(6) Except where the proceeding ls instituted or 

commenced by a representative of the department of social 

and rehabilitation services .. a citation shall be iS-sued and 

served upon a representative of the department prior to the 

court hearing. 

(9) The petition st.-all: 

(a) state the nattJre of the all·eged abuse .. neglect, o,. 

dependencyi 

(b) state the full name, age .. and address of the youth 

and the na~ and adaress of his parents or gua~dian or 

person hav1ng legal custody of. the youth; 
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(C) state the na•es, addresses• and ~elationship to 

the youth of a11 persons NDo are necessary p~tie~ to the 

act ion. 

(10) The petition •ay ask for t.·he foJ·IC*ing reli.ef: 

(a) temporary irtvestig~tiv:e authori-t.y arwt protective 

services t 

(b) te~tpor ary 1 ega 1 c_us-tod y; 

tet--li'lottt:--JegM-eW"St:~ 

lfl_,ll~~---..QL __ T!!JL_~~l':I!-CHJI,D L£~ 

REUTIOitSKII" i 

fjfJ'tw.!li pera~anent legal custody, including the rig-ht. 

to c_onsent to adoption; 

te-ttft_ill appo i nt-t: of godr dian ad li te•; 

t•tt!l.iEl any co-tltbifla.t-ion of the above or sue h othe-t" 

reJ i'e'f as -ay be required for the be.st. irrterest of the 

youth. 

CllJ The petit-ion ••r be modified for different f'"e1-ief 

at anr ti-81e within the d.iscret.ion of the court. 

(lZ) The court aay at any time on its own •otlOQ or the 

IIO't,\,.on ,Gf any party appoint -a guardian ad lite.. for t.he 

yo~ qr coun,..t for any i,ndigent party. 

(13) This section ~s not apply t~ a petition for 

te•porary in.vest:.igat·illle ·authorit:y and protective ser¥ices.• 

-End--
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INTRODUCED BY REG.\No TURNAGE 

BY REQUEST OF 

THE DEPAR"TMEIIIT OF ,SOCIAL AND REtiABlUTUlON SERVICES 

A BILL FOR Atf ACT ENTITLED: •AN ACT TO AMEND THE LAWS 

RELATING TO CHILO ABUSE AND NEGLECT AND P•DTECTIYE SERVICES 

BY PROYIDJIIG EXPANDED OEFINITlDNS AND ADDING DIRECTIVES 

REGARDING THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES' RESPONSIBILITY FOR CHILO WELFARE SERVICES; 

AMENDING SECTIONS 'tl-3-102o '>1-3-201• '>1-3-30~ '>1-3-'oOl, 

AND S3-2-20lt MCAa" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Secti-on 53-Z-201• PliCA., is a•ended 'to read: 

•53-2-201. Powen and dutleo of departowent. (lJ The 

departaent shall: 

ca·, ad•iniste-r- or -supervise all foriiS of public 

assis~ance. child protection, and child welfare, including 

the provision of medical care payaents in behalf of 

recipients of public assistance; 

(b) ad•inister or supervis.e all child -lfare 

activities, including! 

ill &•port:ation and exportation of children; 

lii.l' I I cens i ng end"-1tttperwi"a-ifM}--e.f--Jtr+vet:e--aM-+oeel 
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eft+"'B-ee•*"~el"'e'i-iH of ·al·t chi lOren• s fos~er faai ly hoaes. 

grayp h01aes, child-c!re agencJes~ chJht-placl--pg agenc.jes; 

ll!il the care of dependent• ;m9 neglecteck---

de+~~ children in f~--te.t+y--~•-~*-++7 

substitute $;8r~~ chi loren ~ed '!!ho are ~ 

for adoption --ttoose-ef-Hi'egi-1:-e-btnttl ~ 

tiJ!l the •aintenance of 1!!22le!!ef!tal d,!y care for 

children; 

(c.) give consultant service t.o private i-ns~it.utions 

providing care for the need_y., indigent. handicapped.. or 

dependent adults; 

(d) cooperate with 

provisions for services 

other state agencies and develop 

to the bl indo including the 

prevention of ~~i~dness. the location of blind per&ons., 

•edical services for eye conditions, and vocational guidance 

and training of the blind; 

(e) provide services in respect to orqanizatlon and 

supervise county depart.ents of publi-c welf.are and county 

boards of public welfare in the ad•inistation of public 

assistance fllnC·tions. and for efficiency and econoay; 

Cf) assist and cooperate with other s~ate and federal 

depart.ents• bureaus .. agencies. and institutions. when so 

requested• by perforaing services in confor•ity with: public 

assistance purposes; 

(g, ad•inister all state and federal funds allocated 
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to the depart-t ~or publi-c; anistanc. and do all things 

nece·s.s·a"'" in cota:for•it.y vitll federal and stat.e l.aw. for t.he 

propet' ~ul~ i Jl.-..t of public; au istanc;e purposes; -

{hJ aake rules CJOvttrntng payMrn't for servi-ces and 

s.uppli·e provided t.o recipients of ·publi.c assistance. 

(2) The <lepart•ent -y: 

fa) purchase. exchange• ~onde.n• or receive by gift 

either real or personal property which is necessary to c~rr 

out. its pub1 ic ass i·st:ance ft~Ac-ti ons. T i t.J e to property 

obtained under thh subsec:t:ion shall be taken in the na- of 

the state of l'lontana for the use and benef.lt of the 

depart,88nt. 

(b) c:on1:ract with the federal govern•nt to carry out 

Its public U$istance function&. The depart-nt .. Y do aU 

things necess~y in order to avail at.self of federal ~id and 

assi'5•tance. 

(c) .ake rules. consistent with state and federal Jawe 

est.a-bl i·-shing the a•oautt .• scope-. and dur"atiOft ·of services to 

be provide-d to rec i pien'ts of -pu-0-1 i.e assi st.anc-e.• 

Section 2. Section ~1-3-102• KCAt is a.anded to read: 

•-\t-J-t·oz. Defi-nitions. As used in this chapter. t.he 

following definitions apply: 

Cl) •Child• or ·•.,0\l"tft• -ans any person under 18 real's 

of age. 

CZ) Aft •abused or neglected c;hild• -ans a child wllose 
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nor-al physical or aental health or wel"f·are i5 ha:rtied or 

threa·~ened with har• by the acts or o·8tisstons of his parent 

or other person responsibl• for his welfare. 

(3t •Har• to a child•s health or welfare• .eans t.he 

har• that. occurs whenever the parent or ot.har person 

respOR$ib1e for t.he child•s welfare: 

(a) inflicts or aJJows to be inflicted upOfl the child 

physi-c-al or .ental ihjUry• ln:c:luding injuries sustained as a 

result. of exc·e-ssive corporal punishaent; 

(b) c~ ts or a·Jlows u, be co-i.tted a sexual assault 

against the chi l"d or exploits the c;hild or allolifs the child 

to be exploited for sexual purpases-t ~ proYided_m 

i!!!!2Stion ULof ~S-5-6Z5! 

(c• causes failure t.o thrive Of" otherwise fails to 

supply the child with ad•quate food or fails to supplp 

cJo-thin·g, stU!ltert education, or hea1t.h care, though 

financially able to do so or of~red financial or other 

reasonabl* •eans to do so; or 

(d) abandOns the child by -i-n!t---ttt_....,... 
""' __________ , ...... -1:---toel..,._--tfwrt:1he 

-~-,.,,.,.,.,. wjlHuHy swreR!!Hing pt>yUs,al cus~ 

!!!!:..:~!!!!~~ ot 6 !iC!Ilttts !1\d ..m!!:i!!!L Wt oeri'!!!l d9!!• ~ 

IIMif.f"en \0 the child and the !!!·r- ..,.,M ~t!Wsiq! <:u!O~ 
!!!__the child a t"i:fW lntf!!'lh- .1-.o resu•J!!!r!!-cal cust.odr .or 

-~ SB 253 
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l.!LIIalle pereenent teq•J :M"raricJ!iii!Mt\! for the caTe of -1!:!! 

f!!!Jdi or 

let is un-~noWn and has been unknown f"or a peri·od of 90 

~s an!L_!eason~.lfforts ro .i!M!!ll~!!<l locate tile 

oar·ents· have~il.:!!!h 

c 4) •Adequate health care• Hans any aeclic.al or 

non~~edical r"eMedial health care par•itted or -authorized 

under state 1 aw. 

{5) •Threatened hara• .eans i••inent risk of har•• 

(6J •A person responsible for a child•s welfare• •eans 

the child•s parent. guardian. or foster parent; an eeptoyee 

of a public or ·private residential inst:itution. facility• 

ha.e, or agency; or any o~her person legally responsible for 

the chitd•s welfare in a residential setting. 

(7) •Physical injury• aeans death, pe r~~anent or 

te•porary disfigureMent. or iapair•ent of anJ bodily organ 

or function. 

t 8 J •Mental i njur y• ~~eans an identifiable and 

substanti·aJ iapair.an~ of the child•s intellectual or 

psychological functioning. 

(9) •oependent youth• aeans a routh: 

c a) who is abandoned; 

Cb) who is lllithou·t parents or guardian or ROt under 

the care and superv·ision of a suitable adult; 

{c) who has no proper guidance to ·provide for his 
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necessary physical .. · RJorill, and e.,t.ional well..-t>eing; 

Cd) who is desti·t..ute; 

(e) 

If I 

who is dependent upon the public: for 

whose parent. or parents have 

r~linquished custody of the child and whose 

has been transferred to a 1 i·censed agency. 

support; or 

voluntari 1y 

legal custody 

t lOt •Youth in need of care• ~neans a yout.h who is 

dependent• abused, or neglected as defined in this section. 

lll~upervision• -.eans ~he atthoritx _granted br a 

rout~£2~L2!.-:.!!L.!.- vo 1 untarr !!J!..!e-.nt of a parent t:o 

deter•ine the _foster care--R.l~!!!t of A ch.ild and -tha 

len.n!L!!L!l~.!!f a child in foster -care arid provide f'or t.be 

needs of a child under .sybsect.ion fll of 41-3-10,.. 

1!£l__ •Oepart~~ent• •eans t.he depart ~tent of_ social _ _.!!!!! 

rehabilitation serY!s_!.!_provided~ in 2-!~-2~~· 

Section 3. Sec~ion ~l-3-201, MCA• is a~nded to read: 

•41-3-201. Reports. (1) When the professionals and 

officials listed in subsection (2) know or have reasonable 

cause to suspect that a child known to the• in their 

professional or official capacity is an abused or neglect~ 

child. they shall report the aatter proaptly to the 

depart.ent of social and rehabilitation serwices or its 

local affiliate. which then shall notify the count-y att·o,.ney 

of the county where the ch.i'ld re-sides. 

{2) Professionals and officials required to report 
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are: 

(a) physiclano resj dent.. i nt:ern. or ~r of a 

hot.pitat•s staff engaged in the ad•ts.s·ion, exa•ination• 

care, or tre·at•·n1: of per5ons; 

lbJ .. nurse... osteopath, ch.irOpractor.,. podiatrist. 

-oical exa•iner. coroner, dent.-ist, optoaet..-ist., or any 

o~her health Or eental health profe&sional; 

(c) Christian 

healers; 

Scienc·e practitioner and religious 

(d' school teachers. other s..chool officialsto and 

eMployees ~o work during regular school hours; 

(e) a social NOrker, .2Q!fi!lor or ewJoyse of-.M!J 

!..!9.U~ed or I icensed dar-care eea1oer .!![_!iJI!!.ititvt• £«!! 

~l!ID• or anr other ,......,...., ~rator or !!D·loxee ~ 

chi -Jd-car• faci 1 ity; 

(f, foster care, resi~ential, or institutional ~rker; 

or 

(9) a peace ofEicer or other law enforce~n~ official. 

(3) ._.., person _, •ake .. report under thh secuon if 

he knows or has reasonable cause t:o suspect that a child is 

abus~d or neglected. 

(ltl "o person listed in subsection (21 ear refuse to 

aake a repot't as required in this section- on the grounds of 

a physician-patient or si•iJar privilege if the person ,a_. 

into possession of- -such infor.aation as a result of his 
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treat~t of the child. 

(S) The reports referr•d to under this sect:ion shall 

contain: 

(a) the n.,..s and addresses of the child and h.i s or 

her paren'ts or other pe-rsons. responsible for- his or her 

caret 

(bJ to the extent knowA•- the chiJ<t•s ag • ., the nature 

and ext:ent of the chllG•s injuries. including any evidence 

of pre¥iOUs injuries; 

(c) any other inforaation that the •aker of the report 

believes •ight be helpful in establishing the cause of ~he 

injuries or sho-wing the wiJJ'ful ne.glect and the iden-tity of 

person or persons respon~ible th~efor; and 

(dJ the facts which led the person reporting to 

believe that the ch-ild has suffered injury or- injuries or 

willful neglect, within ·the .eaning of this chapter.• 

SECTION -.. _H!;TIQN H-3=30lt M,A, U AMENOEp TQ !!~ 

.. -.,.1-3-302. Responsib'i 1 i'ty of providing protective 

services. (1) fhe depart.ent of social and rehabilitation 

services and the county welfare dapart~nt shall nave the 

priaary responsibility to prowid·e the protectiv• ser-vices 

authorized br this c~apter and shall have the authority 

pursuant to this chapter to take t.e.pora·ry .. --~eC!I.. or 

permaAeAt custody of a chi 1 d llfhen ordered to do so by the 

court, including the right. to give consent. to adoption. 
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121 The county velf•e depart- ~all respond to 

ew.ergency reports of kftown or suspected chi 1 d abuse or 

neglect 2~ hou's a day. T days a ·week·• 

Section s. Sec~ion ~1-J-401• RCA• is a.ended to read: 

·~1-3-~01• Abuse. neglec~. and dependenc, petitions. 

(1) ·fhe county attorney shall be responsible for filing all 

petitions alle-ging abuse. neglect, or dependency. He •ay 

require alt state• coun~y. and •unicipal agencies. including 

1 aw enforceMent agenc. tas • to condUct such investigations and 

furnish such reports as aay be necessary. lnvestiqation~ as 

to financial status .ay not be ltilde pr io,. t.o t.he 

adjudicatory hearing provided for in 41-3-~0~. 

[2) Upon receipt of a petition. the court shall set a 

dat.e for an adjudica't.ory heari,ng on the petition. Such 

petitions shall be given preference by the court in setttn9 

hearing dates. 

(3) A pet.i-tion alleging abU-se. neglec.t• or dependency 

is a civil action brought in t.he na.e of the state of 

Montana. The rutes of ci¥il procedure shall apply except as 

~ein modified. Proceedings under a petition ~re not a bar 

to cri•inal prosecution. 

(Itt The parents or parent.·• guardian. cw other person 

or agency having legal custody of the youth na.ad in the 

petition• if residing in the state, shall be served 

personally wit.h a copy of the petitlan and su-.ms at least 
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5 days prior to the date se·t for heari-ng. If -such person or 

agency resides out of state or is not found within the 

st,ate, the .-ules of c.ivil procedur-e relating to service of 

process in such cases shall apply. 

( 5) In the event serwlce cannot be ~de upon the 

paren~s or parent• guardian. or other person ~ agency 

having 1eg·a1 custody, the court shall appoint. an attorner t.o 

represent the unavai 1 ab Je party lllher e in the opini-on of t.he 

court the interests of jus-tice requ·ire. 

(6) If a parent of the child is a •inor. notice shall 

be given to the •inor parent•s parent:s or gvardi·an• and if 

there is no guardian the court shell appoint one. 

(7) Any person interested in any cause under this 

chapter ha~ the right to appear. 

{8) Except where the proceeding is instituted or 

co•aenced by a representative of the depart.ent of social 

and rehabili·tation services. a citat.ion shall be ts.sued and 

served upon a representative of the depart•ent prior to the 

court hearing. 

191 The petition shall: 

(a) state the nature of ~he alleged abuse. neglect. or 

dependency; 

(b) state the full na•e• age. and address of the youth 

and the naMe and address of his parents or guardian or 

person having legal ·custody of the youth; 

-1o- S8 253 



• 

SB 025.3/03 

1 (c) state the na.es. a~sses• and relationship to 

2 the youth of at 1 pef'sons 1lllho are Re"C-e$Sary parties to the 

3 action. 

~ (101 Tile petition _,. ask for the following relief: 

5 {a) te.aporary invest.igatlft auth-ority and protective 

6 services; 

7 (b) te01p0rary I ega I custody; 

8 tet-4flltioetl le<je•-elfSi>O~ 

9 f.ll_ll!!Uf!AT{Q!! QF T~ PARE!(J•tKl!.O !,.~ 

10 R!:LA TION.§!!!!i 

ll t<ltml!U per-nent legal custodr• including the right 

12 to consent. to adopt ion; 

13 tettft!li appoint.ant of <JUM"dian ad lite•; 

14 

15 

tf'l-i:!!ilf.l .onr co.bination 

relief ""' _,. be required for 

of the above or such othef" 

the best interest of the 

16 youth. 

17 (ll) The petition _, be -lfied for ·different relief 

18 at. any t.i .. within t.he di·scretion of the court.. 

19 (12) J"he court •ar at...., U• on its·_,. 80tion or the 

ZO -iOft of any p&rty appoint a guardi.on ad lH- for the 

21 youth or counsel for any indl<jent party. 

22 (13) This ~tion does not apply to a petition for 

23 teltpf)rarr invest.i·gat·i ve authority and protective s-ervi-ces.• 

-End-

-ll- SB 253 



47th Legislature SB 0253/04 

z 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

l1 

18 

19 

zo 

21 

22 

23 

24 

25 

SENATE BILL NO. 253 

INTRODUCED BY REGANo TURNAGE 

BY REQUEST OF 

THE OEPART~ENT OF SOCIAL ANO REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE LAWS 

RELATING TO CHILD ABUSE AND NEGLECT AND PROTECTIVE SERVICES 

BY PROVIDING EXPANDED DEFINITIONS AND ADDING DIRECTIVES 

REGARDING THE OEPART"ENT OF SOCIAL AND REHABILITATION 

SERVICES' RESPONSIBILITY FOR CHILO WELFARE SERVICES; 

AMENDING SECTIONS 41-3-10Zo 41-3-Z01o ~l-3Q£L 41-3-401o 

AND 53-Z-ZOlw MtAe• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-Z-201• MCA• is amended to read: 

"53-Z-201. Powers and duties of depart•ent. (1) The 

departmen~ shall: 

(a} ad•inist:er or supervise all for•s of public 

assistance. child prot.ectionw and ,child ""elfaret Jnclu(ling 

the provision of medical care pay.ents in behalf of 

recipients of public assistance; 

(b) admio i ster o• supervise all child welfare 

activities, including! 

lil i~portation and exportation of children; 

ilil licensing end-supe~•t~+ng--&f--prtw~e--and--~oee+ 
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c-tri.fd-el!W+n~~ette+e§ of~l~ldr!!~_fost:!:.L!a•i Jy h~ 

S£gy~est~i1d-care agencies an~ child-placing agencjes; 

iiill the care of dependent¥ ~ neglected•--end 

d~+ft~e"t children in ~es~e~--#a•~ly--fteMesy--e~peeTa++y 

~ub~lit~~e __ Ca!~ __ Ql~~~-and child~en pleeed who a~free 

fo~ adopt:ion e~-~hose-o•-~+~~*eete-e+rt~; ~g 

lliL!!!~_!ain!_!!!~!!~-2.[_-~leBtental~L-.£~!..!L for 

£hi!~reni 

(c) give consultant service t.o private inst·itutions 

providing care for the needy• indigent. handicapped, or 

dependent adults; 

(d) cooperate with other st:at:e agencies and develop 

provisions for services to the blind• including the 

prevention of blindness. the location of blind persons, 

Medical services for eye conditions, and vocational guidance 

and training of the blind; 

(e) provide services in respect to organization and 

supervise county departments of public welfare and county 

boards of public welfare in the adMinistation of public 

assistance functions and for efficiency and economy; 

(f) assist and cooperate with other state and federal 

departments, bureaus. agencies, and institutions, when so 

requested, by performing services in conformity Nlth public 

assistance purposes; 

(g) administer al 1 state and federal funds allocated 
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to the depart•ent for public assistance and do all things 

necessary• in conformity with federal and state law 9 for the 

proper fulfillment of public assistance purposes; and 

(h} ~ake rules governing payment for services and 

supplies provided to recipients of public assistance. 

(2 J The department may: 

(aJ purchase. exchange• condemn 9 or receiye by gift 

either real or personal property which is necessary to carry 

out it:s public assistance functions. Title to property 

obtained under this subsection shall be taken in the name of 

the state of Montana for the use and benefit of the 

departiQent. 

(b) contract with the federal govern-.ent to carry out 

its public assistance functions. The depart.ent May dO all 

things necessary In order to avail itself of federal aid and 

assistance. 

(c} ~ake rule~. consistent with state and federal law. 

establishing the amount7 scope. and duration of services to 

be provided to recipients of public assistance.• 

Section z. Section 41-3-102, MCA• is amended to ~ead: 

•ttt-3-102. Definitions. As used in this chapter. the 

following definitions apply: 

(1) •thild• or "youth• means any person under 18 years 

of aqe. 

(21 An •abused or neglected child• means a child whose 
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normal physi.cat or ~aenta1 health or welfare is hareted or 

threatened ~ith har~ by the acts or o••ss.ons of his parent 

or other person responsible for his welfare. 

t3J "Hann to a child•s health or welfare" means the 

har• that occurs ... henever the paYent or other person 

responsible for the child•s welfare: 

~a) inflicts or a11ows to be inflicted upon the chilo 

phys.ical or Mental injury, including injuries sustained as a 

result of excessive corporal punishment; 

(b, commits or allows to be committed a sexual assault 

agdinst the chi Jd or exploits the child or allows the child 

to be exploited for sexual purposes~ ~s==~!±~~--~n 

~IOb!~ti~_i!:l::=!!f-45-5-g_ti 

(c, causes failure to thrive or otherwise fdils to 

supply ~he child with adequate food or fails to supply 

clothing, shelter. education• or health care. though 

financially able to do so or offered financial or other 

reasonable means to do so; or 

(d) abandons the chi 1 d by +ee•r"g---~t•---under 

e~c~~~aftee§--~~e~--~ke--re~ene&+e--~ft&--~+e~--~he~-the 

~8~@~-e~-~her-pe~~oft-dee~-n~-f~eftd-~o-res~me-care-e~-~he 

~h++d-t"-~~~~~~ LEAVING HIH~Qf!_~CUH~TANCES THAT 

!!AKE _ _!!~ASOt.rABL~ THE BELIEF THAT THE PARE.!fi_!!!\ OTHER PERSON 

DDE~-~Q!_INT~_!Q_~sSu~~~~f_!~E CHILO lN TH~ FUTURE OR 

BY ~i!!fy-lli_~~~!!9~!:.i!!9-J!!!YS i c~~ust~!!l__!~~.i22-2U 
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~!hs_~n~uring th~t eeri~!!_not Manifest_to the Child 

~-the_l!.!t[!!m_!!aving_R!:!n.i£•1 custody of th~i ld a _fi-r• 

int.!nti_!!!!_!Jl._!:n!L~_R!rtJical cust.!!!t!_2!_!o make peraa.~nt 

~~!~!..!!!.9~!!.t.L!2r the care of the chi 1 d; or 

1!1 __ !!~~_!!!~ has been unknown for a_period gf_!Q 

W!~nd_r!!~l.2!!~bl e efforts to ident.i fy ~ 1 ocat!__~ 

Q~~!!!~ha~~~l!~ 

(4) •Adequate health care• Means any Medic~l or 

nonmedical reMedial health care perMitted or authorized 

under state law. 

C 5) "Threatened har•• ~~eans i-inent: risk of har•• 

(6) "A person responsible for a chiJd•s welfare" •eans 

the child•s parent• guardian. or foster parent; an employee 

of a public or private residenti·al institution. facility., 

ha.e• or agency; or any other person legally responsible for 

the child•s welfare in a residential settinq. 

ClJ *Physical injury" Means death, 

tempo~ary disfigure•entt or i•pair~nt of any 

or function. 

peraanent or 

bodily organ 

(8) •Mental i nj ury•· ooeans an identifiable and 

substantial iJRpairMent of the child's intellectual or 

psychological functioning. 

(9) "Dependent youth" means a youth: 

(a) who is abandoned; 

(b) Who is without parents or guardian or not under 
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the care and supervision of a suitable adult; 

(c) who has no proper guidance to provide fo~ his 

necessary physical, moral, and eaotional well-being; 

(d) who is destitutei 

(e) who is dependent upon the public for support; or 

(fJ whose parent or parents have voluntarily 

relinquished cust~dy of the child and whose legal custody 

has been transferred to a licensed agency. 

(10) •Youth in need of care" ateans a youth who is 

dependent, abused, or neglected as defined in this section• 

l!!L~~!!l!!trv i~!!!!!~_..,an$ th~utho!lU--9!: ;Jnted bL.__!! 

.!m:!!!l....-S.~!:!_-2.[_2.%.__.L.~ 1 u~a._-~~tuL.2! a parent to 

!!!.!!!:•i!!!L.Yl!L!.!!~-£!.~1ace~~ent of a chi Jd tnd ttl$ 

len_g!~.LU.2L.2L!.-~!!l!d in fosi§L~~_!!!!LR!:.ji!Yjde fot: the 

!!~!!S of_L.fbi!~_!£_SubS!CtiO!L1!L2! 41-3-104. 

l!~L~Il!m.artnaent• aean!i ~~rtment gf $OCia1 and 

~~~ill!~!i2n_.!erv i ~fi-l!lll!~ i ded_f2!.-i!!_Z-15=ll.2!..!. • 

Section 3· Section ~1-l-201, MCA• is amended to read: 

•41-3-201• Reports. (1) When the professionals and 

officials listed in subsection (2) know or have reasonable 

cause to suspect that a child known to the• in their 

professional or official capacity is an abused or neglected 

chl ld, they shall report t.he matter pro•ptl y to the 

department of social and rehabilitation services or its 

local affiliate. which then shall notify the county attorney 

-6- SB 253. 
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. of the county where the child -resides. 

(2) Professionals and officials required to report 

are: 

(a) physician. resident., internt or •etnber of a 

hospitat•s staff engaged in the admission., exaMination, 

care, or treat~nt of persons; 

(b) a nurse, osteopath, chiropractor9 podiatr-ist., 

Jledical exa•iner, coroner• dentist, opto~trist., or any 

other health or mental health professional; 

(c) Christian Science practitioner and 

healers; 

rei i·gious 

(dl school teachers, other school officials.. and 

e~loyees who work during regular school hours; 

(e) a soc i a 1 11110-r ker , .2R.! rat .Q!.__.2~.1!2!9~--!!f_--2!!}: 

~~!~-~ licensed day-care ee~e~ ~!_~stitu~care 

facl!l.!:t• or any other l-+~"~ 22!.!~!:-.2!_~.1!1oyee_.2~ 

chi1d-care facility; 

(f) foster care, residential• or institutional worker; 

or 

(g) a peace officer or other lav enforce~nt official. 

(31 Any person May •ake a report under this section if 

he knows o,. has r-easonable c·ause t.o suspect that a child ts 

abused or neglected. 

C4J No person listed in &ubsection (2, 111ay refuse to 

•ake a report as required in ~his section on the grounds of 
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a physician-patient or si~ilar privilege if the person caae 

into possession of such inforaatlon as a result of his 

treatment of the child. 

(5, The reports referred to under this sect1on shall 

contain: 

(a) the na•es and addresses of the child and his or 

her parents or other persons responsible for his or her 

care; 

(b, to the extent known• the child•s age• the nature 

and extent of the chitd•s injuries, including any evidence 

of previous injuries; 

(c) any other infor•ation that the ~aker of the report 

believes might be helpful in establishing the cause of the 

injuries or sho~ing the willful ~lect and the identity of 

person or persons responsible therefori and 

(dJ the facts which led the person reporting to 

believ-e that the child has suf-fered injury or injuries o,.. 

willful neglect. within the •eaninq of this chapter.• 

SECTION 4. SECTION 41-3-3~MCA• IS AME~OED TO REAO: 

•41-3-301. Respons ib"i 1i t.y of providing protective 

services. (l) The depart~nt of social and rehabilitation 

services and the county welfare department. shall have the 

primary responsibility to provide the protective service~ 

authorized by this chapter and shall have the authority 

pursuant to this chapter to take te~oraryy-~t~tedy or 

-8- SB 253 
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perManent custody of a child •hen ordered to do so by the 

court• including the right to give consent to adoption. 

(2) The county welfare department shall respond to 

emergency reports of known or suspected child abuse or 

neglect 24 hours a day, 7 days a week.• 

Section 5. Section 41-3-401• MCA• is atnended to read: 

"41-3-401. Abuse, ne9lect• and dependency petitions .. 

{l) The county attorney shall be responsible for filing all 

petition~ alleging abuse, neglect, or dependency. He Mdy 

require all state. county, and municipal agencies, including 

law enforcement agencies, to conduct such investigation~ and 

furnish such reports as May be necessary. Investigations as 

to financial status •ay not be made prior to the 

adjudi-catory hearing provided for in 41-l-404. 

(2) Upon receipt of a peti·tion. the court shall set a 

d~e for an adjudicatory hearing on the petition. Such 

petitions shall be given preference by the court in setting 

hearing dates. 

(3) A petition alleging abuse. neglect• or dependency 

is a civil action brought in the na.e of the state of 

Montana. The rules of civil procedure shall apply except as 

herein modified. Proceeding~ under a petition are not a bar 

to cri•inal prosecution. 

(4) The parents or parent9 guardian. or other person 

or agency having 1 egal cus·tody of the youth namecl i.n the 

-'1- 58 253 
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if residing in the state• shall be served 

with a copy of the petition and- su-ons .at least 

5 days prior to the date set for hearinq. If such person or 

aqency resides out of state or is not found within the 

state. the ~ules of civil p~ocedure reJatinq ~o service of 

process in such cases shall apply. 

(5) In ~he event servtce camot be •ade upon the 

paren~s or parent• guardian, or othe~ person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party ~here in the opinion of the 

court the interests of jus~ice requi·re. 

(6) If a parent. of the child i_s a •inort notice shall 

be given to the minor parent•s parents or guardian. and if 

there is no guardian the court shall appoint one. 

(7) Any person interested in any cause under this 

chapter has the right to appear. 

C8J Except where the proceeding is instituted or 

commenced by a representative of the departMent of social 

and rehabilitation services• a citation shalt be issued and 

served upon a representative of the depart~nt prior to the 

court hearing. 

19) The petition shall: 

Ca) state the nature of the alleged abusee neglect, or 

dependency; 

{b) state the full na•e• age. and address of the youth 

-10- SB 253 
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and the naee and address of his parents or 9uardian or 

l person havtn9 legal custody of the youth; 

3 (c) state the na~Res-. addresses. an«J relation-ship to 

~ the youth of all persons who are necessary parties to the 

5 action. 

6 f 10) The petition •ay ask for the following relief: 

7 (a) teMpOrary investigative authority and protective 

8 services; 

9 (b) te-.porary legal custody; 

10 tet--4f-+ted-·~&f-~tody~ 

11 ill-H~MNAT ION __ _Qf __ THE _f~T-CHllO ___ btiM. 

1Z REl.!!IONSHIPi 

13 tett~Ql perManent legal custody• including the right 

1~ to consent to adoption; 

tetf!ll~ appoint•ent of guardian ad lite•• 15 

16 tfi.tf!!tlf.l any co•bination of the above or such ot.her 

17 relief as •ay be required for the best interest of the 

18 youth• 

19 (11) The petition may be ~odified for different relief 

20 at any ti.e wi~hin-the discretion of the court. 

ll (11) The court may at any ti-.e on its own MOtion or the 

Z.l MO'tion, of any party appofnt a guardian ad lite• for thE! 

Z3 youth or counsel for any indi9ent party. 

24 t13) This section does not app1y to a petition for 

25 ~emporary inwesti9a~ive authority and prot@Ctive services.M 

-End-
-11- SB 253 
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SENATE BILL NO. 253 

INTRODUCED BY REGANo TURNAGE 

BY REQUEST OF 

THE DEPARTMENT Of SOCIAL AND REHABiliTATION SERVICES 

A 8lll •OR AN ACT ENTITLED: "AN ACT TO AMEND THF LAWS 

RELATING Tn CHILD ABUSE AND NEGLECT AND PROTECTIVE SERVICES 

BY PROVIuiNG EXPANDED DEFINITIONS AND ADOING DIRECTIVES 

RfGARDING THE GEPARTMENT Of SOCIAL AND REHABiliTATION 

SERV!CtS• RESPONSIBILITY fOR CHILO WELFARE Sl::RVJCES; 

AMENQI,;G SECTIONS 41-3-102, 41-l-201o !!:1-3-3Q2o 41-3-401, 

ANQ S3-2-28l~ MCA." 

BE IT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1.. S.ect ion 53-2-20 l, MC A• is amended to read: 

n53-2-201 .. Powers and duties of d~partment .. t l} The 

oepartment s~a11: 

(<J} ddAlini:.ter or s-upervise all forms of public. 

~ssistance, child protection~ and child welfare. inclu~ing 

the urovis1on of medical care pdyments in behdlf of 

reca~Jients of public assistance; 

{O) ndminister or superv1se dll child welfan:. 

dCtavities, including.=_ 

ill tm~ortation and exportotton of children; 

1lil licens1ny e~-~upervf~~"9--af--e~fv~~e--e"o--lee~~ 
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e~f~d-ee~+ftq-~e~e•e~ 2!~l!-~i!Qr~n·~_fo~!~f~i!Y_nQ~es. 

9£Q~Q_bQ~g~~i!Q=£gL~-~~~£ies~g_chj_!Q=e~£lDS_~~~ies; 

1.i. .. Li1 the care of dependentT ~~ neglected•--end 

de~T"~u~"~ children tn ~e~~er--~e~+7--~o~~y--e~~ee+s+~T 

sub~!iSM!g __ £~~-_Q!2£~mgnt_~na children p+~ced ~2-~-fL~~ 

for adoption ~-~~e~e-e~-+++e~+~+me~e-e+~~~; ~Q 

i!Y1-1~~-~~1~~~~--of __ ~u!~~n!~l--2gy~ __ fo~ 

£hi .!.Qr..g!!.i. 

(c) give consultant service to private institutions 

providing care for the needy. indigent. handi~.;pped., or 

dependent adults; 

(d) cooperdte with other state agen~ies and develop 

provisions for services to the blind, including thf! 

prevention of blindness. the locatton of blind p~rsons. 

medical services for eye conditions. and vocational guidance 

and t~aining of the blindi 

(e) provide services in resp~ct to organization and 

superv1se county departments of public welfare and county 

boards of public welfare an the adm•ntstation of public 

assistance funct1on~ and fo~ efficiency and economy; 

(f) assist and cooperdte with other state and federal 

aepartments. bureaus, agencies, and institutions. when so 

requested~ by performing services in conformity with publtc 

assistance purposes; 

Cg) administer all state and federal funds allocated 
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to the department for public assistance and do all things 

necessary, in conformity with federal and state law .. for the 

proper fulfillment of publ1c assistance purposes; and 

(h) make rules yovern1ng payment for services and 

~upplies provided to recipients of public assistance. 

12) The department may: 

(d) purchase, exchange, condemn. or receive ~y yift 

either real or personal property which is necessary to carry 

out its public assistance functions. Tatle to property 

obtained under this subsection shall be taken 1n the name of 

the state of Montana for the use and benefit of the 

department. 

(b) contract with the federal government. to carry out 

its pubJ ic assistance functions. The depar-tment may do all 

thi.ngs neces~ary in order to avail itself of federal aid and 

assistance. 

(c) make rules 9 consistent with state and ft!deral 

establishing the amount,. scope. and duration of services 

be provided to r-ecipien~s of public assistance.ft 

1 aw,. 

to 

Section z. Section 41-3-102,. MCA,. is a~nded to .-ead: 

"41-3-lOl •. Oefinitions. As used ln this chapter,. the 

following definltions dpply: 

f lt ''Child'' or "youth'' means any person undel" l8 years 

of age. 

( 2) An "abused o.- neglected child" means a child whose 
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normal physical or ment..il health or welfcHP is harmed or 

thr-eatened with hal"m by the acts or omissions of his p~rent 

or other pe.-son responsible for his welfare. 

( 3) "Hgrm to a chald's health or welfdre11 means the 

harm that occurs whenever the parent or other p~r~on 

responsible fo.- the child's welfare: 

(a) lnfflcts or allows to bP infl,cted upon t~1e chjld 

physi~al or mental injury. including injurtes sustotned as d 

re~ult of excessiv~ co~pordl punishmenti 

(b) commits ur allows to be committed d ~exual assault 

aqainst the chilo or exploits the chilj or allows th~ child 

to be exploited for sexual purposPs~ ~=~~~±~~~=-+~ 

~~~1~~!i~~=f!t=e~=-~Z-~=6i~ QB__fg~MI!~--Q~--~1~~-_rg __ ~~ 

~Q~~!TTfQ _ _!~~~CT_QE_~EXUAl~~SE_QE_~lhQ~EN ~~-DEF~sQ_lN 

~UBS£~I!ON_!!l_Q~~=5-~{2i 

{c) causes fdilure to thrive or otherwise fails to 

supply the child <Nith adequate 

clothing, shelter,. education, or 

food or 

health 

fdils to supply 

care. though 

financially a~le ~o do so or offered financlal or other 

reasonable means to do so; or 

(C1) ~bandons the chi 1 d by -1-.e-e•i-nt;-- -ht~P~- --ttrt~e,.. 

~+~~a~ten~~~--~het--md~e--~~e~oneb+e--t~e--ee~Te~--thdt-the 

p~~--~~-er-ot"@r-per~on-dee~-ne~-~~end-to-rP~tt~-~e~e-o+-~~ 

eht•d-+n-the-~~~~~e• h~~VIN~~--Y~Q£B __ ~!~~~~~!~~~£~--I~~! 

~!~f __ g~~~Q~~f--I~-~f1!~E-I~~!_!~f_~~RENT_OR_OT~f~_ffRSQ~ 
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DOE~-~I_INTeND_!Q_~~SU~£_~~RE_Qf_l~~~ILQ_~HE FUI~~E OR 

~! ~l!!f!!l!l:~.!:~~.ti!!S-l!.t!.YS i C~£.!&!2!!l._!Q.L~_Qj!!.l.Q~L of~ 

ffi2n!h~~~9_9~i~~at_~ri~d do~not_manif~-12-ln~-~Ui!Q 

~~g_!b~-e~£~~~avtng Qb~~al c~~~21-!b~~.t!i!9L_~_firm 

.!.nt~!l!i..2!!_!2-!.~_1;!~i~~.QQ.l-2L!!L!I!!ML.Q~rm~~n~ 

~2l-~!.~!!ggmen!~QL-l~-£~~-2f-!U!-fhildi-Q! 

1~l_il~~~.2!!2~-~r!...!!!!.!m2.!:!.!L!..2..L~-Pe r i Q2._2L~Q 

~~-~!!~ reason!!~~--!ffQrts __ to ___ iQ~ifl __ and _ _l2£~!!--!he 

Q2t~n!~_have~lled~ 

(4) ''Adequdte health care• ~eans any medical or 

nonmedical remedial 

under state law. 

health care pe~mitted or authorized 

{ S) "Threatened harm" means imminent risk of har-m. 

(61 "A per~on responsible for a child's welfare" means 

the child's parent. guardian, or foster parenti an employee 

of a public or private re~idential institution, factlity, 

home, or agency; o~ any other person legally responsible for 

the child's ~elfare in a residential setting. 

(71 .. Physical inJu~y• means death7 permanent or 

tempordry disfigurement, or impairment of any bodily orqan 

0r function. 

(&) "Mental i njury•• means an 

substantial impairment of the child's 

psycholo~ic~l functioning. 

(9) "Dependent youth" means d youth: 

-'3-

identifiable 

intellectual 

and 

or 
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(a) who tS abandonedi 

(b) who lS ~ithout parents or guardian or not under 

the care and supervision of a suitable adult; 

(c) who has no proper guidance to provide for his 

necessary physical, moral, and emotional we11-oeingi 

(d) who is destitute; 

(e) who ts dependent upon the public for support; or 

(f) whose parent or parents have voluntdrily 

relinqui~hed custody of the child and whose legal custody 

has oeen transferred to a licensed agency. 

flO) "Youth in need of care" means a youth who is 

dependent7 abused, or neglected as defined in this ~ection. 

1!ll_:i~LY~i2~~-~~n~~-~utb2!l!t __ gr~ted __ ~~~ 

you1~--~~rt__2r __ ~~-~--Y~!~n~a~--~~~eme~~f~~~~ 

Q~£min~-!~!_fQ~!gr_~2~~-el2~~~1--2f __ ~ _ _£bil9__2nd _ _s~ 

!gn~h-2!~!~Y-Qf_~_£hi!2-in-f2~~£-~~~nQ~Q~_for_~ 

ne~d~_Q~_£hi!2~~~gr-~ub~~£!lon_!!l_Qf_~!=J-1Q~ 

11~1--~Q~~!!~~t"--~~~-ln~Q~e~L!~ni_Qf social and 

L~b2bi!ltali2D-~~LYi~~~-2~2Y!Qed_fQ!_l~-2-!~-2~Q~" 

Section 3 .. Section 41-3-201• MCAt is amended to read: 

"41-3-201 .. RepO:rts. (l) When the professionals and 

officials listed tn subsection (2) know or have reasonable 

cause to suspect that a chtld known to the~ tn their 

~rofessiondl or official capacity 1~ an abused or neqlecte~ 

chi Ia, they shall report the matt~,. pr-omptly to the 

-b- s~ 253 
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depart~nt of social and rehabilitataon services or its 

local affil iate• which then shall notify the county attorney 

of the county where the child resides. 

(21 Professionals and officials required to r~port 

3re: 

(a) phySICi.d09 resident, Intern, or member of a 

hospital•s ~taff engaged an the admission. examinJtion, 

care, or treatmPnt of persons; 

(D) d nurse, osteopath, chiropractor, podiatrist., 

medical exam1 ner, coroner, dentist, optom~trist~ or any 

other hPalth or mental health prof~ssional; 

(c) Christian Science practiti~ner and religious 

healers: 

(d) 5.-chool teachers, other school officials., and 

employees who work durinJ regular school hours; 

(e) n s-ocial worker, Q~rdtQ£__2!-_£~E~ __ of __ ~rrt 

r~g!st~£~Q __ Q£ licensed day-care ee~~@~ Q~~Qi!i!ut~-~~ 

f~£i!itt• or any other ~*ee"~ed ~~~!2~-~£--~E1oye£ __ Qf __ ~ 

child-care facl lityi 

or 

(f) 

(g) 

(3) 

fo~t~r care, residential, or institutiondl worker; 

a peace officer or other law enforcement official. 

Any ~erson may make a r~port under this section 1f 

he kno~s or hds rea~onable cause to suspect that a child lS 

abused or neqlected. 

-1- ,~ 253 

2 

3 

4 

5 

6 

1 

8 

9 

10 

Ll 

12 

L3 

14 

IS 

16 

11 

18 

19 

lO 

21 

22 

Z3 

24 

25 

5~ 025 3/05 

(4) No person 1 isted in subsection (2) muy refuse to 

make a report as required in this section on the grounds of 

a physician-patient or similar privilege if the person came 

into possession of such information as a result vf his 

treatment of the child. 

( 5) The reports referred to under this sectlon shal I 

contain: 

(d) the names and addresses of the child and his or 

her parents or other persons r~spon~iDie for his or her 

care; 

(!>) to the extent known, the child•s. aget the n.:Jture 

and extent of the child's anjuri~s, tnclud&n~ any ev1~enc~ 

of previous injuries.; 

(c) any other information that the maker of the r-(•vort 

bel iev~s might be he I pful in establishing th2 cause of the 

InJuries or showing the willful neglect and the identity of 

person or persons re~ponsible thereforj and 

(d) the facts which led the person reportin..:j to 

believe that the child has suffered injury or in;ur-i~s or 

willful neglect, within the meaning of this chJpter•" 

~ff!!Q~~--SEf!lO~--~l=~-302~-~~~_l~-~~~~Q£Q_!Q_~~AO~ 

"41-3-302. Re~ponsihility of pr ovid a ng protccti."'e 

services. ( 1) Jhe department of socaal and rehabilitation 

services and the county welfare department shd1l have th£• 

prlmary responsibility to provide the prot~ctive ~ervices. 

-B- ')f, 2~ 3 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

1B 

19 

20 

l1 

22 

23 

24 

25 

SB 0253/05 

authorized by this chapter and shall have the authority 

pur~uaot to thts chapter to take temporaryy-~+m+t@~T or 

permanent custody of a child when ordered to do so by the 

court~ including the right to give consent to adoption. 

(2) The county welfare department. shall respond to 

emer~ency reports of known or suspected chald abuse or 

neglect 24 hours a day, 7 days a week." 

Section 5. S~c~ion 41-3-401, MCAw is amended to read! 

tt41-J-40L. Abuse, neglect, and def..Jendency petitions. 

(1) The county attorney shall be responsible for filing all 

petitions alleginq abuse, neglect, or dependency. He may 

require all s.tate., county• and municipal agencies. including 

law enforcement agencies, to conduct such investigation~ and 

furnish such reports as may be necessary. Investigations as 

to financial status may not be made prtor to the 

adjudicatory hearing provided for in 41-3-404. 

(l.) Upon rec~dpt of a petition. the court shall set a 

date for an adjudicatory hearinq on the petition. Such 

petitions shal 1 be given preference by the court in setting 

hearin~j dates.. 

(31 A petition alleg1ng abuse. neglect .. or dependency 

1s a civll Jetton brought in the name of the s-tate of 

Montana. The rules of civil procedure shall apply except as 

herein ~odtfied. Proceedings under a petition are not a bar 

to criminal prosecut1on. 
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The parents or parent. guardi~n, or other p~rson 

having 1 egal 

if residing 

custody of the youth named in the 

in the state, shall be served 

personally with a copy of the petition and summons a~ least 

5 days prior to the date set for hearing. If such person or 

agency resides out of state or is not found within the 

stdte 9 the rules of civil procedure relating to service of 

process 1n such ~ases shall apply. 

(5} [n the event service cannot be made upon the 

parents or parent, guardian.. or other person or agency 

havinq 1eg31 custody. the court shall appoint dn attorney to 

represent the unavailable party where 1n the opinion of t~ 

court the 1nterests of justice require. 

(6) lf a parent of the child is a minor, notice shall 

be given to the minor parent•s parents or guardian. and if 

there is no guardian the court shall appoint one. 

(7) Any person interested 1n any cause under this 

chapter has the right to appear. 

( 8) Except where the proceeoing is instituted or 

commenced by a representative of the department of ~ocial 

and rehabilitation services. a citation shall be issued and 

~erved upon a representative of the department prior to the 

court hearing. 

(9) The petition shall: 

( ., stat~ the nature of the ulleged abuse. negiPct, or 

-10- :S.I1 253 
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dependenc:y; 

2 

3 

(b) state the fu 11 name, age. and address of the youth 

ana the narne and address of hi~ parents or g:...aar-di. an or 

~ person having legal cu~tody of the youthi 

5 (c) state the names., addresses. and relationship to 

6 the youth of all persons who are necessary parties to the 

1 action. 

8 (10) The petition may ask for the following relief: 

9 (a} temporar-y investigative authority and protective 

10 S@rvices; 

11 (b} temporary legal custody; 

12 tet--fimtted-~@gal-ed~~ody~ 

13 i~_!ERHI~~l!Q~ ____ _Qf ____ THE ____ ~AREN!-C~!hQ ____ ~EGAL 

14 RE~~!!Q~SH!~i 

15 tdt~±l~ permanent legal custody, including the r1ght 

16 to consent to adoption; 

t~ti~l£1 appointment of guardian ad litem; 17 

18 tft~~ any combination of the above or such other 

19 relief as may be required for the best interest of the 

ZO youth. 

21. lll) The-·pei.ftion may be modified for different relief 

ZZ at any ti~e within the discretion of the court. 

23 (12) The court may at. any time on its own motion or the 

24 motion of any party appoint a guardian ad litem for the 

25 youth or counsel for any indigent party. 
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(13) This section does not apply to a pet1t1on for 

temporary investigative authority and protecttve services." 

-tnd-
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FREE CONFERENCE COMMITTEE 
ON SENATE BILL NO. 253 

(Report No. 1, April 13, 1981} 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Free Conference Committee on Senate Bill No. 253, 
met April 13, 1981, and considered: 

House Committee on Judiciary Amendments to the third reading 
copy, dated March 27, 1981, and recommend as follows: 

That the Senate accede to Committee amendment nos. 1 and 2; 

That Senate Bill No. 253 be further amended as specified in 
CLERICAL INSTRUCTION no. 1; 

That the reference copy of Senate Bill No. 253 read as 
specified in the CLERICAL INSTRUCTIONS; 

And, that the Conference Report to Senate Bill No. 253 be 
adopted. 

CLERICAL INSTRUCTIONS: 

1. Page 4, line 12. 
Following: "purposes" 
Insert: "or commits or allows to be committed the act 
of sexual abuse of children as defined in subsection (1} 
of 45-5-625" 

FOR THE SENATE: 

~.~ifEauJ.a 
derson, 

~J.?:~a -

Chairman. 



HOUSE JUDICIARY 3/27/81 

. SENATE . 253 Respectfully report as follows. That ............................................................................................................ Btl I No .................. . 

BE AMENDED AS FOLLOWS: 

1. Page 4, lines 12 and 13. 
Following: "purposest" on line 12 
Strike:· remainder of line 12 through "45-5-625" on line 13 

2. Page 4, line 22. 
Following: "~t!t:ttre-:" 
Insert: "leaving him under circumstances that make reasonable the 

belief that the parent or other person does not intend to resume 
care of the child in the future or by" 


