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INTROCUCED BY (&2

BY REQUEST OF

THE DEPARTMENT OF SOCTAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: AN ACT T3 AMEND THE LAMWS
RELATING TOC CHILD ABUSE AND NEGLECT AND PROTECTIVE SERVICES
BY PROVIDING EXPANDED DEFINITIONS AND ADODING ODIRECTIVES
REGARDING THE DEPARTMENT OF SOCIAL AND REHABILITATION
SERVICZS" RESPONSIZILITY FOR CHILD WELFARE SERVICES;
AMENDING SELCTIONS 41-3-102, 41-3-201, 41-3—-401s AND

53-2-201y MCA™

BE IT ENACTED BY THE LEGISLATURE NF THF STATE OF MONTANA:
Section le Section 53-2-201y MCAy is amended to read:
¥53-2-201e Powers and duties of departmente (1) The

department shall:

(a) administer or supervise all forms of public
assistancey child protections and child welfarey including
the provision of medical care payments in behalf of
recipients of oublic assistance;

(&) administer or supervise all child welfare
activitiess includings

1L} importation and exportation of children;

£ii) Vicensing and-supervising--of--private——and—-toeced
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ehitd-eoring-sqgeneies of 3l] children®s foster fawily howess
group homess_cbild-care agencies and child-placing agenciesi

Liiil) the care of dependenty apd neglectedy--oand
detinquent children in fester——famity--homesy~—espeecialty
substitute care placement _and children placed pho are free
for adoption er-these—of-ittegitimate-hirth; and

div) the maintenaonce _of sugplemental _day _cafe for
childreni

{c) give consultant service to private institutions
providinag care for the needyy indigents handicappeds or
dependant adults;

{d) cooperate with other state agencies and develop
provisions for services to the blinds including the
prevention of blindnesss the location of blind personse
medical services for eye conditionss and vocational guidance
and training of the blind;

(2) provide services in respect to organizeation and
supervise county departments of public welfare and county
boards of public welfare in the administation of public
assistance functions and for efficiency and economy;

(f} assist and cooperate with other state and federal
departmentsy bureausy agenciess and institutionss when so
requastedy by performing services in conformity with public
assistance purposes;

{a) administer all state and federal funds alilocatea

-2~ [NTRODUCED BILL
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to the department for public assistance and do all thinags
necessarys in conformity with federal and state laws for the
proper fulfillment of public assistance purposes; and

{h) make rules governing payment for services and
supplies provided to recipients of public assistances

{2) The department may:

{a) purchases exchangey condemny or receive by gift
either real or personal property which is necessary to carry
out its public assistance functionse. Title teé property
obtained under this subsection shall be taken in the name of
the state of Montana for the wuse and benpefit of the
department.

{b} contract with the faderal government to carry out
its public assistance functions. The department may do all
things necessary in order to avall itself of federal aid and
assistances

{c}) make rulesy consistent with state and federal lawe
establishing the amounts scopes and duration of services to
be provided to recipients of public assistiance."™

S5action 2. Section 41-3-102, MCAs is amended to read:

"431-3-102« Definiticnss As used in this <chaptery the
following definitions apply:

{1) ®Child" or "youth® means any person under 13 years
of ageas

{2) An “abused or neglected child™ means a child whosse
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normal physical or mental health or welfare is harmec or
threatened with harm by the acts or omissions of his parent
or other person responsible for his welfaras

(33 "karm to a child's health or welfare® means the
harm that occurs whenever the parent or other person
responsible far the child's welfare:

{a) inflicts or allows to be inflicted upon the childg
physical or mental injuryes including injuries sustained as a
result of extessive corparal punishment;

(b} commits or allows to be committed & sexual assault
against the child or exploits the chilc or allows the child
to be exploited for sexual purposesy A5 _provided in
subseckion (1) gf 45-=5°Hh253

{c) <causes failure to thrive or otherwise fails to
suppty the <child with adequate food or fails to supoly
clothinge sheltery educations or heslth carey though
financially able to do so or offered financial or other
reasonable means to do soj or

{d) abandons the child by tenving---—nin-——uandcer
eireumatancsa-—~thnt-—moke--reasonable——the——pelief——that—the
parent—er-other-peraon-does—not—rntend-to-resume—care—of-the
ehitd-tn-the-futurev willfully surrendering physical cusiody
for_a_period of 6 monkhs and during  that peficd _does oot
manifest_to the child apd ibe persco baying physical custody
Qf _the child a fire inieption to resume physigal gustody or

-ty



N

10
11
12
13
14
15
16
17
18

19

21
22
23
24
25

LC 0403701

to make permanect.legal_arrgngements _for the care. of _the
childi_or

lel__is unknowo_and has_been unkogwo for.o period of 30
days__aod. . reasonable. efforts. to _identify .and locate the
parents have failedas

{(4) "Adequate health care™ means any medical or
nonmedical remedial health care permitted or authorized
under state lawe

(5} "™Threatened harm®™ means imminent risk of harme.

(5) "A person responsible for a child's welfare¥ geans
the child's parents guardians or foster parent; an employee
of a public or private residential institution, facility,
homes or agency; or any other person legally responsible for
the child®s welfare in & residential setting.

{7T) *®Physical injury® means deaths permanent or
temporary disfiguraments or impairment of any bodily organ
or functions

{3) ®¥ental injury® means an identifiable ana
substantial impairment of the child*s intellectual or
psychological functioninge

(7) "Depandent youth®™ means a youtht

{a) who is abandoned;

{b) who is without parents or guardian or not under
the care and supervision of a suitable adult;

{c) wWho has no proper gquidance to provide for his
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necessary physicsly moraly and emotional well-being;

{d) who is destitute;

{e} who is depepdent upon the public for support; cr

{f} whose parent or para2nts have voluntarily
relinquished custody of the child and whose Jegal custody
has been transferred to a licensed agencys

{10) “Youth in need of c¢are® means a youth who is
dependenty abusedy or neglected as defined in this sectione

{111 _*Supsryision® _meaos _the _autbority.  granted hy a
youth court or by .a_ . voluntary sgreement of _a parept to
determine the foster_ . care placement of .3 child and the
lengih of stoy of a child jn foster care and provide for the
needs of a child under subsection {1} of 41-3=104a

{12)__®hegartment®™ means_ the depariment of secial  _aod
rebabilitation services provided for in 2-15-2201a."

Section 3. Section 41-3-201ly MCAy is amended to read:

"41-3-201ls Reportse (1) when the professionals and
officials 1listed in subsection {2) know or have reascnable
cause to susvect that a child known to them in their
profoessional or official capacity is an abused or neglected
childs they shall report the matter proaptly to the
department of socjal and rehabilitation services or its
1ocal affiliatey which then shall notify the county attorney
of the county where the child residess

{2) Professionals and officials required to report

P
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are:

(a) physiciang residenty interny or pember of a
hospital*s staff engaged in the admissions examinations
carey or treatment of persons;

{b) =a nursey osteopathy chiropractory podiatristy
medical examiners coronery dentists optometriste oF any
other health or mental health professional;

{¢) cChristian Science practitioner and religious
healers;

{d) school teachersy other school officialis, and
employees who work during regular school hours;

{e) a social workers gperator. or _employee _of any
registered or licensed day-care ecenter gr__substitute _tare
facilitys or any other ¥iteensed gparator or employeec of =
child-care facility;

(f) foster carey residentialy or institutional workers
or

(4} a peace officer or other law enforcement official.

(3} Any person may make a report under this Section if
he knows or has reasonable cause to suspect that a child is
abusad or neglected.

(4) No person listed in subsection (2) way refuse to
make a report as required in this section on the grounds of
a physician-patient or simiTar privilege if the person came

into possession of such information as & resuvlt of his
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treatment of the childs.

(5) The reports referred to under this section shall
contains:

{2) the names and addresses of the child and his cr
her parents or other persons responsible for his or ner
cares

{b) <o the extent knowns the child®s ages the nature
and extent af the child®s injuriess incluging ary evicence
of previous injuries;

{c) any other informaticon that the maker of th= regort
pefieves might be helpful in establishing *he cause of the
injuries or showing the willfui neglect and the identity of
person or persons responsible therefor; and

(d) the facts which 1led the person reportinrg to
believe that the child has suffered injury or injuries or
Willful neglects within the meaning of this chaptere?

Section 4. Section 41-3-401ls #CAy Iis amended tc reads

"4]1~3-401. Abuses neglecty anda dependency petitionse
(1) The county attorncy shall be responsible for filing all
petitions alleging abuses neglecty or dependency, He mey
require all states countys and municipal agenciesy including
law enforcement agenciesy to c¢onduct such investigations and
furnish such reports as may be necessarye. Investigations as
to financial status may not be made prior to the

ad judicatory hearing provided for in 41-3-404.

-8
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{2) Upon receipt of a petitiony the court shall set a
date for an adjudicatory hearing on the petitions Such
petitions shall be given preference by the court in setting
hearing datese

{3) A petition alleging abuses neglects or dependency
is a civil action brought in the name of the state of
Montanae The rules of civil procedure shall apply except as
herein modifieds Proceedings upder a petiticn are nort a bar
to criminal prosecutione

(4) The parents or parents guardians or other person
or auency having legal custody of the youth named in the
petitions if residing in the statey shall be served
personally with a copy of the petition and summons at least
5 days prior to the date set for hearinges If such person or
agency resides out of state or is not found within the
states the rules of civil procedure relating to service of
process in such cases shall applye
- {5) In the event service cannot be made upon the
parents or parentsy quardiany or other person or agency
having legal custodyr the court shall appoint an attorney to
represent the unavailable party where in the opinion of the
court the interests of justice require.

(A} If a parent of the child is a minore notice shall
be givan ta the minor parent®s parents or gquardiane and if

thare is noe quardian the court shall appeint anee ,
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(7)Y Any person interested in any cause under this
chapter has the right to appears

[8]) Except where the proceeding is instituted or
commenced by a representative of the department of social
and rehabilitation servicess a citation shall be issued and
served upon a represen£ative of the department prior to the
court hearinge

{9) Thes petition shall:

[a) state the nature of th2 alleged abuses neglects or
dependencys

(b) state the full namey agey and address of the youth
and the name and address of bhis parents or guardian or
person having legal custody of the youthj

{c) state the namesy addressess and relationship to
the youth of &11 persons who are necessary parties to the
actions

{10) The petition may ask for the fellowing relijef:

{a) temporary investigative authority and protective
saervices;

(b) temporary legal custodys;

te3-~+imited-tegat-custodyt

+43i{c) permanent legal custodyy including the richt to
consent to adoption;

{e2}{g)l oappointment of guardian ad VYitems

t¥3{e)] any combination of the above or such other

v SE J53
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retief as may be required for the best interest of the
youthe

(11) The petition may be modified for aifferent relief
at any time within the discretion of the courts

{12) The court may at any time on its own motion or the
motion of any party appoint a guardian 2d litem for the
youtk or counsel for any indigent partya.

{13) This section does not apply to a petition for
temporary investigative authority and protective services.¥

-End-

=-11-
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Approved by Committee
on Judiciary

1 SENATE BILL NOD. 253 1 epidd-caring-sgencias of all children®s foster family homess
Z ENTRODUCED BY REGANy TURNAGE 2 group homess child-care_agencies_ and child~glaf1gg;§§gngigg:
3 BY REQUEST OF 3 (iii) the care of dependenty and neglectedr-——end
4 THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 4 dedinquent children in foster——fouriy——homesy——sspraciatty
5 S substitute care__plactement and children placed who_sre frae
& A BILL FOR AN ACT ENTITLED: “AN ALT TO AMEND TYHE LAWS 6 for adoption or-those-of—ittegitimote-birth; and
T RELATING TO CHILD ABUSE AND NEGLECT AND PROTECTIVE SERVICES 7 (iv] the maintepance of supplemental  day care _for
8 BY PROVIDING EXPANDED ODEFINITIONS AND ADDING DIRECTIVES 8 children;
9 REGARDING THE DEPARTMENT OF SOCIAL AND REHABILITATION 9 (c) give consultant  service to private institutions
10 SERVICES® RESPONSIBILITY FOR CHILD WELFARE SERVICES; 10 providing care for the needys indigent: handicapped, or
i1 AMENDING SECT IONS 41-3~102» 41-3-2014 41-3-401s AND il dependent adults;
12 53-2-201¢ MCA.™ 12 (d) cooperate with other State agemcies and develop
13 13 provisions for services to the bBlinde including the
14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 14 prevention of blindnesss the location of blind personss
15 Section le Section 53-2-201+ MCAs is amended to read: 15 medical services for eye conditionss and vocational guidance
16 "53-2-201. Powers and duties of departmente (1) The 16 and training of the blind;
17 department shall: 17 {e} provide services in respect to organization and
18 (e} administer or supervise all forms of pubtic 18 supervise county departaents of public welfare and county
19 assistancer child protectionsy and child welfaresy including 19 boards of public welfare in the adainistation of public
20 the oprovision of medical care payments in behalf of 20 assistance functions and for efficiency and economy;
21 recipients of public assistances 21 (f) assist and cooperate with ather state and federal
22 (8} administer ar supervise all child welfare 22 departmentsy bureauss agenciesy and institutionsy when so
23 activities:, including: 23 requesteds by performing services in conformity with public
24 (i} 1wmportation and exportation ef children; 24 assistance purposes;
23 Li1} licensing ond—guperviding——of--private——snd-—+eeal 25 (g} administer all state and federal funds allocated
-2- sa 253
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to the department for public assistance and do all things
necessarys in conformity.-with federal and state laws for the
proper fulFillment of public assistance purposes; and

(n) make rules governing payment Ffor services and
supplies provided to recipients of -public assistance.

{2) The department .may:

{3) purchases exchanges condemns or seceive by gift
either real or personal property which is necessary to carry
out its public assistance fu;ctions. Title to property
ocbtained under this subsection shall be taken in the name of
the state of Montana for the use and benefit of the
departmente.

{b) contract with the federal .government to carry out
its ﬁublic assisteance functions. The department may do all
things necessary in order to avail itse!f of federa)l aid and
assistance.

(€} make ruless consistent with sState and federal laws
establishing the amounts scopes and duration of services to
be provided to recipients of public assistance."

Section 2« Section 4&1-3-102¢ MCAs is amended to read:

i« W4i-3-102« Definitions. As used in this <haptery the
foilowing definitions apply:

{1 ;Child' or “youth™ means any person under 18 years

of age.

{2} An "abused or neglected chilyg™ means a child whose

-3= 58 253

10
it

12
13
14
15
to
i?
18
19
20
21

22
23
24

23

SB 0253702

normal physical or mental health or welfare is harmed or
threatened with harm by the acts or omissions of his parent
or other person responsible for his welfare.

{3} "Harm to a3 chjild®s health or welfare™ means the
harm that occurs whenever the parent or  other person
responsible for the child®s welfare:

{(a) inaFlicts or allows to be inflicted upon the chilg
physical or mental injurys including injuries sustained as a
result of excessive corparal punishmentj

(b} commits or allows to be committed a sexual assault
against the child or exploits the child or allows the child
to be exploited for . Sexuwal purposest a5 _provided in

subsection (1) of %45-3+625;

{c} causes failure to thrive or otherwise fails to
supply the <¢hild with adequate food or fails to supply
clothings shelters educationsy or health cares though
financially able to do so ar offered financial or other
reasonable means to do 50§ or

{d) abandons the chilg by teaving---hin-——ander
eireumstonces—- that-—sake--reasonabie—-the--pel tef--that-the
parent—or—other ~person—does—not-intend-ro-resome-care—of-the

chtid-in—the—Futores willfully surrendering physical custody

for 3 period_of 6 months and during _that perjod does _not
mani fest_to the child and the person having physical custody
of _the child a:firm intention to resume physica) custody or

-4 S8 253
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to _make permanent legal arrangements for_ the care_ of the

hild: or

(e} _is_unknown_and_has been unknown for a_period of 90

days__and _reasopable _efforts to _identify and lacate the

(4) *“Adequate health care™ aeans any meédical ar
nonmedical remedial health care permitted or authorized
under state law.

{5) “Threatened harm" means isminent risk of harme

{6) ©"A person responsible for a child®s welfare” means
the child®s parents guardians or foster parent; an employee
of a public or private residential institutione facilitys
homes Or agemcy; or any other person legally responsible for
the chilg's welfare in a residential setting.

(7} *"Physical injury” means . death, permanent or
temporary disfigurements or impairment of any bedily eorgan
or function.

(8} ™Mental injury® hedans an identifiable and
substantial imgairment of the child's intellectual or
psychological fungrioninge

{9) T"Dependent youth™ means a youth:

{a) who is abanconed;

{b) who is without parents or guardian or not under
the care and supervision of a sSvitable adult;

(¢} who has no proper guidance to provide for his

—5- SB 252
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necessary physicals morals and emotional well-being;i

{d) who is destitute;

{e) who is dependent upon the public for Support; or

{f) whose parent or parents have voluntarily
ralinquished custody of the child and whose legal custody
has been transferred to a licensed agencye

{10) “Youth in nead of care® means a youth who is
dependents abuseds or neglected as defined in this sectione

{11] "Supervision” means _the asuthority _granted by a

youth court or by a woluntary _agreement of a_ _parent_ to

deter®mine the faster care placement of 3 child and the

langth of stay ofF a child in foster care and provide for the

needs of a child under subsectjon (1) of 431-3-104.

(12) “Department¥ means_the department of _socjal _and

rehabilitation services provided for in 2-15-2201a."

Section 3. Section 41-3-201y MCAs is amended to read:

"41-3-201. Reports. {1} Hhen the professionals and
officials listed in subsection (2) know or have reasonable
cause to suspect that a child known to them in their
professional or official capacity is an abused or neglected
childe they shall report the wmatter promptly to the
department of social and rehabilitation services or its
local affitiates which then shall notify the county attorney
of the county where the child residesa

{2) Professionals and officials required to report

-6- _ 58 253
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are:

{a) physicians residents interns or mewmber of a
hospital*s staff engaged i1n the admissions examinations
carey or treatment of persons;

b} =& Aurses .osteopathes chiropractors podiatriste
medical examiners cofoners dentists optometristy or any
other heaith or mental health professional;

{¢} Christian Science practitioner and religious
healersi

(d) schoo! teachersy other school officials, and
employees who work during regular school hours;

{e} a social workery operator or employee of any

registered or licensed day-care eceaber oOr substitute care

facilitys o©or any other +icenaed operator or employee of a
child-care facilitys

(f) Ffoster care, residentialy or instituticnal worker:
or

{g] a peace officer or other law enforcement officiala

{3) Any person may make & report under this section if
he knogs or has reasconable cause to suspect that a child is
abused ©r neglecteds

{4) No person listed in subsection (2) may refuse to
make a report as required in this section on the grounds of
a physician-patient or similar privilege if the person case

into possession of such information: as a resvlt of his
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treatment of the child.

{5) The reports referred to under this section shall
contain: -

{a) the names and addresses of the child and his or
her parents or other persons responsible for his or her
care;

(b) to the extent knowns the child®s agesy the nature
and extent of the child's injuries» including any evidence
of previous injuries;

(¢} any other information that the maker of the report
believes might be helpful in establishing the cause of the
injuries or showing the willful neglect and the identity of
person or persons responsible therefor; and

{d)} the Facts which led the person reporting to
believe that the child has suffered injury or injuries or
willful neglects within the meaning of this chapter.®

SECTION %o SECTION 41-3-302¢ MCAe IS AMENDED TO READ:

*41-3-302- Responsibility of providing protective
servicesa (1} The department of social and rehabilitation
services and the county welfare department shall nave the
primary responsibility to provide the protective services
authorized by this chapter and shall have the authority
pursuant to this chapter to take temporaryy--‘dimreedy or
parmanent custody of a child when ordered to do 50 by the

courts including the right to give consent to adoptione

~8- SB 253
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{2) The county welfare department shall respond to
emergency reports of known or suspected child abuse or
neglect 24 hours a days T days a week.”

Section ‘5« Saction 4L-3-40ls MCA: is amended to read:

"4]1-3-401s Abuses mneglects and dependency petitionse
{1} The county attorney shall be responsible for filing all
petitions alleging abuses neglects or dependency. He may
require all states countys and municipal agenciess including
law enforcement agenciess to conduct such investigations and
furnish such reports as may De necessarys Investigations as
to financial status may not be made pricr to the
adjuaicatory hearing provided for in &41-3-404.

{2} Upon receipt of a petitions the court shall set a
cate for an adjudicatory hearing on the petitionas Such
petitions shall be given preference by the court in setting
hearing dates.

{(3) A petition alleging abuses negltects or dependency
15 a civil action brought in the name of the state of
Montana. The rules of civil procedure shall apply except as
herein modifiedy Proceedings under a petition are not a bar
to criminal prosecution.

(4) The parents or parenty guardians Oor other person
or agency having legal custody aof the youth named in the
patitiony if residing in the statesy shall pe served

personally with a copy of the petition and summons 3t least
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5 days prior to the date set for hearinge. If such person or
agency resides out of state or 15 not found within the
states the rules of civil procedure relating to service of
process in such cases shall apply.

(5} In the event service camot hbe made upon the
parents or parents guardiany or other person or agency
having legal custodyr the court shall appoint an attorney to
represent the unavailable party where in the opinion of the
court the interests of justice require.

(6) If a parent of the chilid is a minory notice shall
be given to the minor parent's parents or guardiane and &f
there is no guardian the court shall appoint ones

(7] Any person interested in any cause under this
chapter has the right to appeare.

(8) Except where the proceeding IS5 instituted or
commenced by a representative of the department of social
and rehabilitation servicess a citation shall be issued and
sefved upon a representative of the department prior to the
court hearing.

{9) The petition shall:

{a) state the nature of the alleged abuses neglecty or
dependency;

{b} state the full name, ages and address of the youth
and the name and address of his parents or guardian or

person having legal custody of the youth;

-10~- 58 253
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(¢} state the names, addressesy and reltationship to
the youth of all persons wikc are necessary parties to the
actiona

(10) The petition may ask fFor the fFollowing relief:

{a) temporary investigative authority and protective
services;

(&} temporary 1egal custody:

ter——1imited-tegat-eustodyt

£€) TERMINAY ION _GF THE PARENT-CHILD LEGAL

RELATIONSHIP;

+dy$e4 (D] permanent legal custodys including the right
to consent to adeoption;

fte)rtd} (€] appointment of quardian ad litem;

€F11e3{F)] any <combination of the abowe or such other
relief as may be reqQquired for the best interest of the
youthe

(11) The petition may be modified for different relief
at any time within the discraetion of the courts

{12) The court may at any tiwe on its own motion or the
motion of any party appoint @ guardian ad litem for the
youth o counsgl For any jndigent party.

{13) This section daes not apply to a petition for
temporary investigative authority and protective s5ervices.”

~-End—
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SENATE BILL NO. 253
INTRODUCED BY REGANs TURMNAGE
BY REQUEST OF
THE DEPARYMENT OF SOCIAL ANMD REMABILITATION SERVICES

A SILL FOR AN ACYT ENTITLED: AN ALT TO AMEND THE LAWS
RELATING TO CHILD ABUSE AND MEGLECY AND PROTECTIVE SERVICES
BY PROVIDING EXPANDED OEFINITIONS AND ADDING DIRECTIVES
REGARDING THE DEPARTMENT DF SDCIAL AND REHABILITATION
SERYICES® RESPONSIBILITY FOR CRILD WELFARE SERVICES;
AMENDING SECTIONS &1-3-102y 41-3-201y %£1-3-302y 41l-3-4%01,

AND 53-2-201s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 53-2-201+ MCAs is amended to read:
®53+-2~20le Powers and duties of departments (1) The

department shali:

{3} administer or Supervise al} Forms of public
assistances child protections and child welfares including
the provision of medical care payments in behalf of
recipients of public assistance;

(b) administer or supervise att child welfare
activitiess including:

{i} importation and exportation of children;

fii) licensing snd-supervising-—of--private--and-—3tocad
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ehiid-caring—ogeneres of all children*s foster fawmily homess

group homesy child-care agencies and child-placing agencies;
fiii) the care of dependenty and neglectedr--end

dettnquent children in fester—famity~-hoaesy--especiatly
substitute ceare placewmgnt and children placed who_are_free
for adoption vr-those—of-ittegitimate-birthi and

(iv] _the maintenance of supplemental . day care_ _for

childreen;

{c} give consuitant service to private institutions
providing care For the needyy indigents handicappeds or
dependent adults;

{d) cooparate with other state agencies and develop
provisions for services to the blinds including the
prevention of blindresss the location of blind personsy
medical services for eye conditionss and vocational guidance
and training of the blind;

(e} provide services in respect to erganization and
supervise county dJdepartments of public welfare and county
boards of public welfare in the administation of public
assistance functions and for efficiency and economy;

{f) assist and cooperate with other state and Federal
departmentss bureauss agenciess and institutionss when so
requestedy by performing services in conformity with public
assistance purposes;

{q) administer all state and federal funds allocated
-2- SB 253
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to the department for public assistance and do all things
necessarys in conforwmity with federal and state Vaws for the
proper Ffulfillsent of public assistance purposes; and

{h) wmake rules governing payment for services and
supplies provided to recipients of public assistance.

{2} The department say:

(a) purchasey, exchanges condemns or receive by gift
eithaer real or personal property which is necessary to carry
out its public assi.stanca fuactionss 7Jitle to property
obtained under this subsection shal) be taken in the name of
the stote of Montama for the use and benefit of the
department.

() contract with the federal government to carry out
its public assistance fumctions. The department may do alk
things necessary in order to avail itself of federal aid and
as5istance.

{c) make ruless consistant with state and federal laws
establishing the amounty SCOpes ang duratiom of Services te
be provided to recipients of public assistance."

Section 2. Section 41-3-102¢ MCAr is amended to read:

“41-3-102. ODefinitionse As used in this chapters the
following definitions applys?

(1) *Child”™ or “youth"™ means any person under 18 years
of agee

{2) #An “abused or naeglected child® means a child whose

-3~ sB 253
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normatl physical or wmental health or welfare is hareed or
threatened with harm by the acts or owmissions of his parent
or other person responsible for his welfare.

(3) "™Harm to a child's health or welfare™ means the
harm that occurs whenever the parent or other person
responsible for the child's wel Fares

{a) inflicts or allows to be inflicted upon the chila
physical or mental injurys including injuries sustained as a
result of excessive corpora) punishment;

(b} c¢ommits or allows to be committed a sexual assault
against the child or exploits the child or allows the child
to be exploited for sexual purposest 3s _provided _jin
subsection (1} of 45-5-625;

[e} causes fFatlure to thrive eor otherwise fails teo
supply the child with adequate food or fails to supply
clothings shelters education, or health carey though
financially ablte to do so or offered finmmcial or othar
reasonable means to do sSo; or

(d) abandons the child by Ieaving-~iis-——under

edrcumst S——thet-—siake— redsansbie-—the-—boltief-—thot—the
PEr SNE-Or-other —poryon-#663-A0t- trténd-to-vesume—care—of - the
e de-in-the-fucwrew willfully survendesing ohygical custody
for a periog of & sorths and during that pecicd does not
manifest to_the child and ths person twying physicel custody
of _the child a firw intestjon to resuse physical custody or

it o 5B 252
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1o make permanent legal wryangusents for the care of _the
chilg; or

(e} _is_unknown and _has been_unkoown for 3 period of 90

days _and_ reasonable_ _efforts to identify and locate the

parents have fgjleds

(%) *"Adequate health care" weans any aedical or
nonmedical remedial health care permitted or authorized
under state Taw.

{5) "Threatened harma® means imminent risk of harms

(6) ™k person responsible for a child®s welfare”™ means
the child’s parents guardians or foster pareat; an employee
of a public or private residential institutions faciltitye
home: or agencyi: or any other person legally responsible for
the child*s welfare in a residential settinge

(7} “Physical injury” seans death, permanent or

temporary disfigurement, or impairment of any bodily organ

or function.

(8} "Mental injury® means an identifiable and
subrstantial impairment of the child’s intellectual or
psychological functionings

{9) "Dependent youth” means 3 youth:

{a) who is abandoned;

{b) who is without parents or guardian or not under
the care and supervision of 3 suitable adult;

{c} who has no proper qguidance to pravide for his

-5- 38 253
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necessary physicalsy morals and emotional well-being;

{d} who is destitute;

fe) who is dependent upon the public for support; orf

(f) whose parent or parents have voluntarily
relinquished custody of the child and whose legal custody
has been transferred to a Ticensed agencye.

{10} "Youth in need of care"™ means a youth who is

dependents abuseds or neglected as defined in this sectione

{11} “Supervision®™ wseans the authority granted by a

youth court or by a__voluntary agreement of a parent_  to

determine the foster care placement of _a chjld and the

Jength of stay of a child in _foster care_and provide_for the

needs of_a_child under subsectjon (1) of 41-3-104.

[12) “Department” mseans_the department of _social _and

rehabilitation services provided far _in 2-15-2201."

Section 3. Section 41-3-201y MCAy is amended to read:

“41-3-201. Reportss (1) when the professionals and
officialts listed in subsection {2} know or have reasonable
cause to suspect that a child known to them in their
professional or official capacity is an abused or neglected
childy they shall report the matter promptly to the
department of social and rehabilitation services or its
Tocal affiliates which then shall notify the county attorney
of the county where the child resides.

{2) frofessionals and officials required to report

—e— $B 253
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(a) physiciane residonts interae or amesber of a
hospital®s staff engaged in the adaissions examinations
carey or treatment of persons;

{(b) o nurser osteopaths chiropractory podiatristy
medical - examiners coroners dentisty optometristy or any
other health or mental health professional;

(c) Christian Science practitioner and religious
healters;

{d) school teacherse other school officialse and
employees who work during regular school hours;

{e}) a social workers gQperavor or ewpioyee of any
vegistered or tTicensed day-care eenter or sybstitute care
facility» or any other }ieensed operator or esployee of o
child-care facilitys:

(F}) Ffoster carey residentialy or institutional worker;

(g} a peace officer or other law enforcement officiala

{3) Any person may make 3 report under this section if
he knows or has reasonable cause to suspect that a child is
abused or neglectede.

{#]} No person Jisted in subsection (2} may refuse to
make a report as raquired in this section on the grounds of
a physician-patient or similar privilege if the person came

into passession of such information as a result of his

-T- 5B 253
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creatment of the child.

{5) The veports referred to under this section shall
contain:

(a) the names and addvresses of the child and his or
her parents or other persons responsible for his or her
care;

{b) to the extent knowne the child®s age: the nature
and extent of the child's injuriess including any evidence
of previous injuries;

(¢} any other information that the maker of the report
believes might be helpful in estaplishing the cause of the
injuries or showing the willful neglect and the identity of
person or persohs responsible therefor; and

(d} the facts which led the persoa reporting to
believe that the child has suffered injury or injuries or
will1ful neglects within the meaning of this chapter.”

SECTION & _SECTION 41=3-302y MCAy 15 AMENDED VO READ:

"4l—-3-302. Responsibility of providing protective
servicess (1) The departeent of social and rehabilitation
servicas and the county welfare department shall have the
primary responsibility to provide the protective services
authorized by this chapter and shall have the authority
pursuant to this chapter to take temsporaryy--timitedy or
permanent custady of a child when ordered to do so by the

courty including the right to give ctonsent to adoption.

B 58 253
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{(2) 1TIne county welFare departsent shall respond to
emergency reports of kemown or suspected child abuse or
neglect 24 hours a dayy 7 days 3 weeks"

Section 5. Section %1-3-401y MCA+ is amended O read:

"41-3-401. Abuses neglects and depgndency petitionss
{1) The county attorney shall be responsible for filing all
petitions alleging abuser neglects or dependencys. He may
require all states County. and municipal agenciess including
law enforcement agencies, to conduct such investigations and
furnish such reports as may be necessary. lavestigations as
to financial status may not be wmade prior to the
adjudicatory hearing provided for in 41-3-404%.

(2} Upon receipt of a petitions the court shall set a
date for an adjudicatory hearing on the pstition. Such
petitions shall be given preference by the court in setting
hearing dates.

(3) A petition alleging abuses neglects or dependency
is a civil action brought in the name of the state of
Montana. The rules of civil procedure shall apply except as
herein modi fied« Proceedings under a3 petition are not a bar
to criminal prosecutions

{(#) The parents or parents guardjans or other person
or agency having 1egal custody of the youth named in the
petitions if residing in the states shall be served

personally with a copy of the petition and summons at least
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5 days prior to the date set for hearinge 1f such person or
agency resides out of state or is mot found within the
statey the rules of civil procedura relating to service of
process in such cases shall apply.

[§-3] In the avent service cannot be made upon the
parents or parentvr guardiane or other person or agency
having legal custodys the court shall appoint an attorney to
represent the unavailable party where in the opinion of the
court the interests of justice require.

{6) IF a parent of the child is a minore notice shall
be given to the minor parent's parents or guardians and if
there is no guardian the court shall appoint onee

t7) Any person interested in any cause under this
chapter has the right to appear.

{8} Except where the proceeding is instituted or
commenced by a representative of the department of social
and rehabilitation servicess a citation shall be issuved and
served upon a representative of the department prior to the
court hearinge

{9) The petition shall:

{a) state the nature of the alleged abuses naglecty or
dependency;

(o) sState the full names ager and address of the youth
and the name and address of his parents or guardian or

person having legal custody of the youth;

-10—- 5B 253
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{c}) state the nawmess addressess and relationship te
the youth of all persons who are necessary poarties to the
action.

(10) The petition may ask for the following relief:

{a} tempurary investigative authority and protective
services;

{b) temporary legal custody;

tey——+imtted—tegoi-curtodyt

{C) TERMINATION 9f THE __ PARENI-CHILO LEGAL
RELATIONSHIP;

td¥fe}{D) permanent legal custodys+ including the right
to consent to adoption;

tertey {E) appointment of guardian ad litems;

tF1ie§(F] any cowmbination of the above or such other
relief as may be required Ffor the best interast of the
yousthe

(11) The petition may be modified for different relief
at any time within the discretion of the court.

{12) The court may at any time on its ‘own sotion or the
sotion of any party appoint a guardian ad litem for the
youth or counsel Ffor any indigent partye

{13} This section does not apply to 3 petition for
temporary investigative authority and protective sServices.®

—End~
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SENATE BILL NO. 253
INTRODULED BY REGANy TURNAGE
8Y REQUEST OF

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACY ENTITLED: ™AN ACT TO AMEND THE LAWS
RELATING TO CHILD ABUSE AND NEGLECY AND PROTECTIVE SERVICES
BY PROVIDING EXPANDED DEFINITIONS AND ADDING DIRECTIVES
REGARDING  THE DEPARTMENT OF SOCIAL AND REMABILITATION
SERVICES?® RESPONSIBILIYY FQR CHILD WEL FARE SERVICES;
AMENDING SECTIONS 41-3-102y 41-3-20ly 41-3-302, 4Ll-3-40k,

AND 53-2-201+ MCAL™

BE IT ENACTED BY THE LEGISLATURE 0OF THE STATE OF MONTANA:
Section l. Section 53-2-201s MCAs is amended to read:
*53-2-201l. Powers and duties of departmentas {1) The

department shall:

{3} administer or supervise all forms of public
assistances child protectiony and child welfares including
the provision of medical care payments in behalf of
recipients of public assistance;

{b) administer or supervise atll child welfare
activitiesy including:

{i) importation and exportation of children;

{ii}] Yicensing and-supervising—-of-—privete--and—-tocat
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chitd-caring-agencies of all children's foster famjly homess

group _homess child-gare agencies_and child-placip encjesi:

{iii) the care of dependenty and neglectedy——and
delinquent childrea in fester—Family-—homesy-—especialiy

substitute care_ placement_and children pieaced who are free

for adoption or-those-of-illegitimate-direh; and

{iv) the maintenance of supplemental day care _for

children;

{c) give consultant service to private institutions
providing care for the needys indigents hoandicappeds or
dependent adults;

{d) <cooperate with other state agencies and develop
provisions Ffor services to the blinds including the
prevention of blindnesss the Jocation of blind persons,
medical services for eye conditionss and vocational guidance
and training of the blind;

{e) provide services in respect to organization and
supervise county departments of public welfare and county
boards of public welfare in the adwministation of public
assistance functions and for efficiency and economy;

{f) 4ssist and cooperate with other state and federal
departmentsy bureauss agenciesy and institutionss when so
requesteds by performing services in conformity with public
assistance purposes;

{g) administer all state and federal Ffunds atlocated

2= S8 253
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to the departwent for public assistance end do all things
necessarye in conformity with federal and state laws for the
proper fulfilliment of pubiic assistance purposes; and

{h} make rules governing payment for services and
supplies provided to recipients of public assistance.

{2} The department may:

{a} purchases exchanger condemny or receive by gift
either real or personal property which is necessary Lo carry
out its public assistance functions. Title to property
ohtained under this subsection shall be taken in the name of
the state of Montana Ffor the use and benefit of the
department.

{b) contract with the federal goverament to Carry out
its public assistance functionss. The department may do all
things necessary in order to avail itself of federal aid and
assistances

{c}) make rulesy consistent with state and federal lawe
establishing the amounts: scopes and duratjon of services to
be provided to recipients of public assistance.®

Section 2. Section &1-3-1G2y MCA. i5 amended to read:

®51-3-102.. Definitionss As used in this chaptery the
following definitions apply:

{1} *"Child®™ or "youth*® means any person under 18 years
of agees

(2) An *abused or neglected child® means a c¢hild whose
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normal physical or mental health or welfare is harmed or
threataned with harm by the acts or comissions of his parent
or other person responsible for his welfare.

{3y "Harm to a child*s health or welfare” means the
harm that occurs whenever the parent or other person
responsible for the child®*s welfare:

{3} inflicts or allows to be inflicted upon the chilad
physical or mental injurys including injuries sustained as a
resulit of excessive corporal punishment;

(b) commits or allows to be committed a sexual assault
against the chilad or exploits the child or allaws the child

to be expicited for sexual purposesy a3--prévided-—in

sobsectton-fi3-of-45-5-625;

{c) causes failure to thrive or otherwise fails to
supply the child with adeguate food orf fails to supply
clothings sheltery educations or health cares though
financially able to do so or offered financial or other
reasonable means to do so; or

{d) abandons the child by teaving- - -him-——uander
circumstanees-—that--make--reasonablte——-the——pel tef-~that-the
parent-or—other-persen-déss—not-intend-to-resume-care-of-the

ehrtd-tn-the-futurew LEAVING HIM__UNDER CIRCUMSTANCES THAT

MAXE REASONABLE THE BELIEF THAT THE PARENT_OR OTHER PERSON

DOES MOT_INTEND_TO RESUME CARE OF THE CHILO IN THE FUTURE OR

BY willfFully surrendering physical custody for a period of &

~4=~ S8 253
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months _and during that period does not mamifest to_the child

and_the person having_physical custody of _the child a_ firm

intention__to resume physical custody or to make permanent

legal arrangements for_the care of the child; or

[e) is_unknown _and has been unknown for a period of 90

days_and _reasonable efforts to_ identify and__locate _the

parents have_failed.

(4#) ™"Adequate health care® means any medical or
nonmedical remedial health care permitted or authorized
under state law.

{53) "“Threatened harm® means imminent risk of harme

{6) ™A person responsible for a child®s welfare” means
the child®s parents guardians or fosStar parenti an employee
of a public or private residential institutions facility,
homes or agency; or any other person legally responsible for
the child®s welfare in a3 residential setting.

{T) *Pnysical injury®™ means deaths permanent or
temporary disfiguremente or impairment of any bodily organ
ar functiona.

{8) "Mental injury* means an jdentifiable and
substantial impairment of the child's intellectual or
psychological functioninga

(9} ™Dependent youth" means a youth:

{a) whp is abandoned;

(b) who is without parents or guardian or not under

~5= 58 253
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the care and supervision of a suitable adult;

{c) who has no proper dquidance to provide for his
necessary physicaly moraly and emotional well-being;

{d) who is gestitute;

(e) who is dependent upon the public for support; or

(f} whose parent ar parents have voluntarily
relinquished custody of the child and whose legal custody
has been transferred to a licensed agencys

{10) ¥Youth in need of care® means a youth who s
dependents abuseds or neglected as defined in this sectione

{11) “Supervision®_means the authority qranted by a

youth court or by _a voluntary agreement of a parent to

determing the faster care placement of a child and the

lenqth of stay of a child in foster care and provijde for_ the

needs of a child under_subsection {1} of 41-3-104a

{12) *“Department™ _wmeans _the department of social_and

rehabjilitation services provided for_in 2-15-2201."

Section 3. Section 41-3-201, M(As is amended to read:

®41-3-201« Reportse (l) When the professionals and
officials listed in subsection (2) know or have reasonable
cause to suspect that a <child known to them in their
professional or official capacity is an abused or neglected
childe they shall report the matter promptly to the
department of social and rehabilitation services or its

Jocal affiliates which then shall notify the county attorney

~-6= 58 253
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.of the county where the child resides.

{2) Professionals and officials required to report
are:

{a}) physicians residents interns or member of a
hospital®s staff engaged in the admissiony examinationy
caresy or treatment of persons;

{b) 3 nursey osteopathy chiropractor, podiatristy
medical examiner» coronere dentisty optometriste or any
other health or mental health professional;

(c) Christian Science practitioner and religious
healers;

{d} school teacherss other school officialsy and
employees who work during raegqular school hours;

(e} a social workers operator or _employee of _any

registered or - licensed day-care eemter or Substitute care

facilitys or any other }ieensed gperator or__ewployee of 2
child-care facility;

(F} foster c;re- residentialy or institutional! worker;
or

{9} a peace officer or other law enforcement official.

{3) Any person may make a report under this section if
he knows or has reasonable cause to Suspect that a child is
abused ar neglected.

{%) No person listed in subsection (2) may refuse to

make a report as required in this section on the grounds of
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a physician-patient or similar privilege if the person came
into possession of such information as a result of his
treatment of the child.

(5) The reports referred to under this section shall
contain:

{a}) the names and addresses of the child and his or
her parents or other persons responsible for his or her
care;

{b} to the extent knowns the child®s agers the nature
and extent of the child®s injuriess including any evideﬁce
of previous injuries;

{c) any other information that the maker of the report
believes might be helpful in establishing the cause of the
injuries or showing the willful neglect and the identity of
person or persons responsible therefor; ang

(d) the faces which led the person reporting to
believe that the child has suffered injury or injuries or
willful neglect. wWwithin the meaning of this chapter.®

SECTION 4o _SECTION 41-3-302y MCAy IS5 AMENDED TO_READ:

"41~3-302., Responsibility of providing protective
servicess (1) The department of social and rehabilijtation
services and the county welfare department shall have the
primary responsibility to provide the protective servijces
authorized by this chapter and shall have the authority

pursuant ¢ this chapter to take temporaryvy—d+imitedy or
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permanent custody of a child when ordered to do so by the
courts including the right to give consent to adoptione

(2) The county ‘uelfare department shall respond ta
erergency reports of known or suspected child abuse or
naglect 24 hours a daye 7 days 3 weeka"™

Section 5. Section 41-3-40l. MCAs is amended to read:

*41-3-401s Abuses neglects and dependency petitionse
{l) TYhe county attorney shall be responsible fFar Filing all
petitions alleging abuses neglects or dependencys. He may
require all stater countys and municipal agenciess including
Taw enforcement agenciess to conduct such investigations and
furnish such reports as may be necessarys Investigations as
to Financial status =may not be made prior to the
adjudicatory hearing provided for in &l-3-404.

{2} Upon receipt of a petitions the court shali set a
date for an adjudicatory hearing on the petition. S3Such
petitions shall be given preference by the court in setting
hearing dates.

{3) A petition alleging abuses neglects or dependency
is a civil action brought in the name of the state of
Montanae The rules of civil procedure shall apply except as
herein modifieds Proceedings under a petition are not a bar
to criminal prosecutiones .

{(4) The parents or parents guardians or other person

or agency having legal custody of the youth named in the
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petitions iF residing in the states shall be served
personally with 3 copy of the petition and summons at least
5 days prior to the date set for hearings If such person or
agency resides out of state or is not found within the
states the rules of civil procedure relating to service of
process in such cases shall apply.

{5) In the event service camot be made upon the
parents or parents guardiane oOr other person oOf agency
having legal custodys the court shall appoint an attorney to
represent the unavailable party where in the apinion of the
court the interests of justice require.

(6) IF a parent of the child is a minore notice shall
be given to the minor parent®s parents or guardiany and if
there is no guardian the court shall appoint one.

{7} Any person interested in any cause under this
chapter has the right to appeara.

{8) Except where the proceeding {5 instituted or
commenced by a representative of the deparcment of social
and rehabilitation servicess a citation shall be issued and
served upon a representative of the department prior to  the
court hearinge

{9) The petition shall:

{a) state the nature of the alleged abuses neglects or
dependency;

{b} state the full names ager and address of the youth

=10~ 56 253



+»

W\

0o O® ~ ¢

11
1z
13
14
15
16
17
18
19
20
F4
22
23
24

z5

SH 0253704

and the name and address of his parents or guardian or
person having legal custody of the youth:

{c) state the names, addressessy and relationship to
the youth of all persons who are necessary parties to the
actione

{10) The petition may ask for the following relief:

{a) temporary investigative authority and pratective
services;

(b} temporary lega? custody;

ter--timited-Jeqat-cortodys

{C)__TERMINAYTION oF JHE PARENT-CHILD LEGAL

td¥£c2 (D] permanent legal custodys including the right
to consent to adoption;

teptdy (EF) appointment of guardian ad litem;

tfrfex{f) any combination of the abave or such other
relief as ®may be required for the best interest of the
youthe

{11) The petition may be modified for different relief
at any time within the discretion of the court.

(12) The court may at any time on its own motion or the
motion: of any party Jappoint a guardian ad litem for the
youth or counsel for any indigent partya.

{L3) This section does not apply to a petition for

temporary investigative authority and protective servicesa.™
—End-
-11- SB 253
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1 SENATE BILL ND. 253 1 ehtid-cartng-agencres of all children's_foster family homess

2 INTRODUCED BY REGANs TURNAGE 2 group _homess child=-care_agencies_and _child-placing agencies;

3 BY REQUEST OF 3 {iii) the care of dependenty and negiectedy—~and

4 THE OEPARTMENT DOF SOCTIAL AND REHABILITATION SERVICES 4 detrnqoent children 1n fester--fomriy-—-homesy-——eapectatty

5 5 substitute care_ placement oand children placed who_are free

[ A gILL SOR AN ALY ENTITLED: "AN ACT TO AMENO THE LAWS 6 fFor adoption er-these-of-itlegivimate-pireh; and

7 RELATING T0 CHILO ABUSE AND NEGLECT AND PROTECTIVE SERVICES T {iv} the maintenance__of supplemental _dey _care _for

8 BY PROVILING EXPANDED ODEFINITIONS AND ADDING DIRECTIVES B chiltdren;

3 REGARD ING THE DEPARTMENT C(OF SOCIAL AND REHABILITATION 9 {c) give consultant service to private institutions
10 SERVICESY RESPONSIBILITY FDR  CHILD  WELFARE SERVICES; 1o providing care for the needys Iindigente handicappeds or
11 AMENDING SECTIONS 41-3~102¢ 41-3-20ls $1-3-302, 4i-3-401, 11 dependent adults;

L2 AN 53-2-2014 MCAL™ 12 {d) cooperate with other state agencies and develop
L3 13 provisions for services to the blindy including the
14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 14 prevention of blindnessy the location aof blind personss
15 Section l. Section 53-2-201y MCAe is amencded to read: 15 medical services for eye conditionss and vocational guidance
1% "53-2-201s Powers and duties of departments {1} The 16 and training of the blind;
17 aepartment shall:z 17 {e) provide services in respect to oOrganization and
18 [a} administer or supervise alt forms of public 18 supervise county departments of public welfare and county
19 assistances child protections and child welfaree including 19 boards of public welfare in the adminmistotion of public
20 the wprovision of medical care pavyments in behalf of 20 assistance functions and for efficiency and economy;
21 recipients of public assistance; 21 {f) assist and cooperate with other state and federal
22 (o) administer or supervise all child welfare 22 aepartmentss bureauss agenciesy and institutionss when so
21 activitiess including: 23 reguestedsy by performing services in conformity with public
24 {i} importation snd exportation of children; 24 assistance purposes;
25 {ii} licensiny and-sapervistng--of --orivate—-ana—teeat 25 {g) administer all state and federa! Ffunds alloscated
—2- 253
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to the department for public assistance and do all thiﬁgs
necessarys in conformity with federal and state laws for the
proper fulfillment of public assistance purposes; and

(h) make rules governing payment for services and
supplies provided to recipients of public assistance.

{2) The department may:

(a) purchasey <xchanges condemns or receive by yift
either real or personal property which is necessary to carry
out its public assistance functionss Title to property
obtained under this subsection shall be taken i1n the name of
the state of Montana for the wse and benefit of the
departmenta.

{h)] contract with the Federal government to carry out
its publi¢ assistance fFunctions. The department may do all
things necessary in order to avail itself of federal aid and
assistances

{c} make rulesy consistent with state and federal 1awe
establishing the amounts scopes and duration of services to
be provided to recipients of public assistance.®

Section 2« Section 41-3-102y MCAy is amended to rgad:

*41-3-102. ,Pefinitions. As used in this chapters the
following definitiaons apply:

{1} "Child" or "youth" means any person under lE& years
of age.

{2) An "abused or neglected child" means a child whose
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normal  physical or mential health or welfare is harmed or
threatened with harm by the acts or omissions &f his parent
or other person rasponsible for his welfaree.

(3) "Herm to a child's health or welfare" means the
harm that occurs whenever the parent or other paerson
responsible for the child's welfare:

{a) inflicts or allows to be inflicted upon the child
physical or mental injurys including injuries sustasined as o
result of excessive corporal punishment;

(b} commits or allows to be caoammitted a4 sexual assault
against the child or exploits the ¢hild or allows the chilg

to be exploited for sexual purposest as--—provided--—tn

subsection-{1}-ef--45-8-6286 OR__COMMITS _OR__ALLOWS__TO__3E

COMMITTED THE ALY OF SExyal ABUSE OF CHILDREN AS DEFINED _IN

SUBSECTION (1) OF 45-5-625;

{c) causes failure tao thrive or otherwise fails to
supply whe <child with adequate food or fFails to supply
clothingy shelters educations or thealth cares though
financially able to do so or offered financial or other
reasonable means to 4o so; or

{d) abandons the chilta by Ieaving-—-him---under
errcumstances—~that--make-—reasonabte--the-—nettef--that-the
par=nt-or—other-person-does-not-tntend-to-resume—care—of-ths

ehtid—tn-the-foutores LEAVING HIM__UNDER CISCUMSTANCES THAT

MAKE__REASONABLE _THE SELIEF_THAT THE PARENT OR_OTHER PERSOM

—te 52 253
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DOES _NOT_INTEND TO RESUME CARE OF THE CHILD_ IN THE FUTURE OR

BY willfully surrendering physical custody for a pericd_of 5

months and_during that_period _does not _manifest_ to the_child

and_the person having physical custody of the child a firm

intention_ to resume_ physical custody or to make permanent

legal arsangements For the care _cf the child; or

{e)l 15 _unknown _and _has heen unknown for a perjod of 90

days_and_reasonable__efforts to__identify _and_ _tocate__the

parents have failede

{4) "“Adeguate health care" means any medical or
nonmedical remedial health care permitted or authorirzed
under state Jaws

{5} “Threatened harm™ means imminent risk of harms

(6) ™A person responsible for a child®s welfare™® means
the child*s parents guardian. or foster parenti an employee
of a public or private residential institutiony facility,
homes or agency; or any other person legally responsible for
the childa®s welfare in a resjdential settinge

{7} "“Physical injury¥ means deathy permanent or
temporary disfigurementy or impairment of any bodily orqan
or functiona

{8) "™Mental injury™ me ans an identifiable and
substantial impatrment of the c¢hild's intellectual or
psycholojical functioning.

{9) "Dependent youth" means a youth:

-8- 5B 253
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{a) who is abandoned;

{b) who is without parents or guardian or not under
the care and supervisian of a suitable adult;

(¢) who has no proper gquidance to provide for his
necessary physicals morals and emotional well-peing;

(d) who is destitute;

(e} who 1s dependent upon the public for support; or

{f) whose parent or parents have voluntarily
relinguished custody of the child and whose legal custody
has peen transferred to a licensed agencys

(i0) "Youth in need of care" means a vyouth who (s
dependents abuseds ar neglected as defined in this section.

(11} ™Supervision” means the authority qgranted by a

youth _court__or_ by _a_ voluntary aqreement of a parent to

determine_the foster care_placement of a child _and_ _the

lepgth of stay of _a _child in foster care_snd provide for_the

needs of a child under_ subsection {1} of 41-3-104a

{12) __"Department® means _the department of social_ang

rehabilitation services _provided for in_ 2-15-2201."

Section 3. Section 41-3-2N1y MCAy is amended to read:
"41-3-201. Reports. (1) HWhen the professionals and
officials listed in subsection ([2) know ar have reasonable
cause to suspect that a child known to them in their
professional or official capacity is an abused or neglected

childs they shall report the matter promptly +o the

- 53 253
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department of social and rehabilitation services oar its
local affiliates which then shall notify the county attorney
of the county where the child resides.

{2} Professionals and officials required to report

{(a) physiciane residente interns or membher of a
hospital®s staff engaged in the admissions examinations
cares or treatment of persons;

(o) a3 nurse, oOsteopaths chiropractory podiatriste
medical examinery coronery dentisty optometrists or any

other health or mental health professional;

(c} Christian Science practitiosner and religious
healers:
{d] school teacherss other schoeol officialss and

employees who work during regular school hours;

{e) a social workers operator  or _employee of _any

registered or licensed day-care eenmter or substitulbte care

Facilitys or any other }rcensed opzrator or _employge of a

child-care facility;

(F) foster carey residentials or 1nstitutional worker:

{y} a peace officer or other law enforcement official.
(3) Any person may make a report under this sectien 1f
he knows or has reasonable cause to suspect that a child is

abused or neglecteds.
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{4) NO person Yisted in subsection (2) may vefuse to
make a report as required in this section on the grounds of
4 physician~patient or similar privilege if the person came
into possessian of such information as a result of his
treatment of the child.

(5) The reports referred to under this section shall
contain:

{3} the names anag addresses of the chilad ang his or
her parents or other persons responsiple for his or ther
care;

{D) to the extent knowne the child*s ages the niture
and extent of the child's 1njuriess including any evidence
of previous injuries;

[c} any other information that the maker of the report
believes might be helpful in establishing th: cause of the
injuries or showing the willFul peglect and the jdentity of
person or persons responsible therefor; and

{(d} the Ffacts which led the person reporting to
believe that the child has suffered Injury of injuries ofr
willful neglects within the meaning of this chapters"

SECTION 4a__SECTION_ 41-3-302, MCAs IS AMENDED O _READ:

"41-3-302. Responsibility of providing protective
services. (1) The department of social and rehabilitation
services and the county welfare department shall have the

primary responsibility to provide the protective services

-B- S 283
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authorized by this chapter and shall have the authority
pursuant to this chapter to take temporaryv~-¥tmitedy or
permanent custody of a child when ordered to do so by the
courts including the right to give consent to adoption.

(2) The <county welfare department shall! respond to
emergency reports of known ar  suspected chld  abuse or
neqlect 24 hours a days T days a weeke™

Section 5. Section 41-3-40ly MCAy is amended to read:

"41-3-431a Abuses neglects and dependency petitionse
(I} The county attorney shall be responsible for filing all
petitians alleging abuses neglects or dependencys He may
require all stotes countys and municipal agencies. including
law enforcement agenciess to conduct such investigations and
furnish such reports as may be necessarye Investigations as
to Financial status may not be made prior to the
adjudicatory hearing provided for in 4l1-3-404.

(2} Upon receipt of 3 petitions the court shall set a
date For an adjudicatory hearing on the petitione. S5Such
petitions shall be given preference by the court in satting
hearing dates.

{3} A petition alleging abuses neglecty or dependency
is a civil ogction Dbrought in the name of the state of
Montana« The rules of civil procedure shall apply except as
herein wodified. Proceedings under a petition are not 3 bar

to ¢criminal prosecutiona
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{4) The parents or parente guardians or other person
or agency having legal custody of the youth named in the
petitionys if residing in the states shall be served
personally with a copy of the petition and summons at teast
5 days prior to the date set for hearings If such person or
agency resides out of state or is not found within the
statey the rules of civil procedure relating to service of
process in such cases shall applye

{5} In the event service cannot be made vpon the
parents or parents Jguardians o©or other person or Jagency
having Yeqal custodys the court shall appoint an attorney to
represent the unavailable party where in the apinion of the
court the interests of justice require.

(4) If a parent of the ¢hild is a minory notice shall
be given to the minor parent*s parents or guardians and if
there 15 no guardian the court shall appcint onea

{7) Any person interested in any causz undar this
chapter has the right to appeare.

{8) Except where Lthe proceeding is instituted or
commenced by a representative of the department of social
and rehabilitation servicesy a citation shall be issued and
served upon a representative of the department prior to the
court hearingas

(?) The petition shall:

(a} state the nature of the alleged abuses neglects or

-10- 58253
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dependency;

{b) state the full namey ages and address of the youth
and the name and address of his parents or guardian or
person having legal custody of the youthj;

{c} state the namess addressess and relationship to
the youth of all persons who are necessary parties to the
actions

(10) The petition may ask for the following reljef:

{3} temporary investigative authority and protectiwve
services;

(b} temporary legal custody;

tet-—-timited-Jeqal-costodys

€]  TERMINATION oF THE PARENT-CHILD LEGAL

RELATIONSHIP;

td¥fet(0) permanent legal custodye including the right
to consent to adoption;

teytdt[E]) appointment of guardian ad Yitem;

tf+te}{F} any combination of the above or such other
relief as may be required for the best interest of the
youtha

{11) The petirtion may be modified for different relief
at any time within the discreticn of the courts.

{12) The court may at any time on its own motion or the
motion of any party appoint a guardian ad litem for the

youth or counsel for any indigent partye.

~11- 58 2953
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petition

for

investigative authority and protective services."
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FREE CONFERENCE COMMITTEE
ON SENATE BILL NO. 253

(Report Neo. 1, April 13, 1981)
MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Free Conference Committee on Senate Bill No. 253,
met April 13, 1981, and considered:

House Committee on Judiciary Amendments to the third reading
copy, dated March 27, 1981, and recommend as follows:

That the Senate accede to Committee amendment nos. 1 and 2;

That Senate‘Bill No. 253 be further amended as specified in
CLERICAL INSTRUCTION no. 1;

That the reference copy of Senate Bill No. 253 read as
specified in the CLERICAL INSTRUCTIONS;

And, that the Conference Report to Senate Bill No.‘253 be
adopted.

CLERICAL INSTRUCTIONS:

1. Page 4, line 12.

Following: "purposes"

Insert: "or commits or allows to be committed the act
of sexual abuse ¢of children as defined in subsection (1)
of 45-5-625"

FOR THE SENATE: FOR. T Qous |
126 B P,

B. Brown, Chairman Aﬁderson, Chairman
/
Zﬁ%»\ 4,%%5 e éié;a‘ﬁz ZEEE :: 3%2 2
" Iﬁ/ fji:iuaqzieéﬁf
Regan ”—-xard-l .:.tr

Chairman.



HOUSE JUDICTIARY 3/27/81

Respectfully report as follaws: That SENATE Bill No 253

............................................................................................................

BE AMENDED AS FOLLOWS:

1. Page 4, lines 12 and 13.
Following: '“purposes+" on line 12
Strike: remainder of line 12 through "45-5-625" on line 13

2. Page 4, line 22,

Following: "£uturez"

Insert: "leaving him under circumstances that make reasonable the
belief that the parent or other person does not intend to resume
care of the child in the future or by"



