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1 BE IT ENACT:::O BY THE LEGISLATURE OF THE STATE OF MONTANA: 

" 2 Section 1. Short title. [This act] may b9 cited as the 

j 3 "Montana Plant-closure ACt"• 

4 4 Section 2. Definitions. As used in [this act] the 

5 AND COMMUNITIES FROM THE EFFECTS OF PLANT CLOSINGS OR 5 following definitions apply: 

LARGE-SCAl~ LAYOFFS IJNDER CERT'l~i CO~DITIG~S; A:·IU CRbATI~G A 6 (l) "Closing" means the permcn .. mt shuttin<:; down of 

1 iluARD .CF ECONOfiiC READJUSTMENT • 0 1 operations at a workplace for any reason other than becaus€ 

B 3 the ~mployer has filed for bankruptcy in accordance ~ith 

9 :w;-!EREAS1 unemployment that ~.esul ts t~om 1 ]yoffs1 9 federal bankruptcy laws. 

10 st1utdown~" roelocationsy or closures is clearly a social as 10 (2) ••Department" means the department of 1 abor ·::md 

11 wcl~ as a~ individual problem and requires 3 soclet~l 11 induf;try, as ;>rovided for in 2-15-1701. 

12 r2spJns.e; and 12 (3) •Enployee o~ganization• means a union, any othe~ 

13 WtlEREAS, ~conomic and social disruptions r~sultinq frorr 13 collective bargaining organization, or, if no such 

14 the loss of jobs zoversely affect communities 2s well as 14 organization exists at the time of retrenchment or closing. 

15 in~ivicualst and 15 an ad hoc qroup elected by employees dffected by 

16 WHEREASt public and private employ~rs who cre3te job 1~ retrenchment or closure. 

11 loss·~s through layoff~ and closures should be legally 11 (4) "~mploy~rw means a person 9 firm, pdr-tnership, 

lt rcquirad to engase in pl ,:mn i ng that wi 11 prev::o,1t le corp0ration, trust, association1 or other form of business 

19 un~:-mpl oyment fron: occurring as a fundament31 social 19 organization, privat~ or public, which employs at least 250 

zu rssponsi~ility of the employm~nt relationship; and 20 injivinuals at a single ~orkpl~ce. The ter1n does not include 

n i-IHf?EAS, employees and the comtiluniti'?s in which t~ey 21 a fvr« of business operating on a t~mporary or seasonal 

22. r-csi(ie shoulG have legal ri~hts to expect public services 22 b·3S i 5• 

23 and necessary assistance that will aver-t or minin;izq th~ 23 (5) "Retrenchment" means reducing the numb~r of 

24 £canomic and s~ciJl disruption r~sultins fro~ job losses. 24 employee:i cit the workplace ty at least 250 employees over 

Zo 25 any L-y-zar period. Ho\'4ever, the term does not include a 
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reduction in the number of ernploye·-es resultin-; solely fro111 

a laDor dispute. 

(6) "Workplace" means a f~ctoryt ~lanty office, or 

oth12r f ac i 1 i ty that has been in O;Jer 1t i .Jn in th-e state for 5 

or more consecutive. years. The ter1r1 :ioes nat inclucje -? 

construction site or other facility or place that ~~s n£ver 

intenced as other than a te~porary or seasonal place of 

emt.~loyment. 

Section 3· Requirements for a closure or a 

reo tr~nchment. ( 1) Upon u:ak i ng a decision to c 1 ose or 

retr~nch, an employer shall: 

(a) immediately notify the department, the etr;~loy-ees., 

the affected e1,1pl oyee organ i Zdt ions, thP. cff~cted 1 ocal 

governm.antst and a newspaper of general circulation in the 

county where the ~orkplace subj~ct to closure or 

retrenchment is situated. Notification must b~ acccrdinq to 

the ~ethod and form prescribed oy d~partment rule. 

(o) within ~o d~ys. urovid~ tnA Jepart@~nt, th~ 

employees. tha affected employee organizations, and the 

arfected local governments with a written impact statement 

that includes information concerning: 

'i) the numbe~ of employees affected; 

(il) the payroll; 

(iiiJ the potential tax losses to the local government 

and the state; 
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(iv) the effect on other businessas; 

(V) the reasons for closure; ~nd 

LC C009/0l 

(vi) any other pertinant in form:Jt jon t:,at the 

deyart,nent requires; 

(c) pdy 25% of the annual payroll of the dftected 

€Ulployees into the comillUnity readjustment account provi{1eu 

for in [section 5]; 

(d) make a 1 u111~ sum payment to each employee :..~ho 1 as-as 

his ~mployment as a result of the closing or r~-tr~nc_hiJlent. 

The payment must bE: at 1 e.ast equal to the avero3ge :;1c-nthl y 

"'age of the emp1 oyee times the number of years he ;1,__.~ ~ean 

employed by the eruployer 9 or $25.000 7 whichever is l~ss. The 

~aym~nt must b~:;: :nade at the ti rr.e of the ~m~ 1 oyt!e' s 

se:.;:;arati on from ~mpl oyn1ent. 

(e) continue any health i nsur .'lnce benet its, on th2 

same basis as before separation., for s rr1onths followin~ 

sepdration or until the employee finds full-ti.-u'i'! l>'crk, 

~otni cne11er occurs first. 

(2) If an e11ployer operates or owns rnor""'. ttt3n 50't of 

another workplace a~d is taking ap~lications for ~mploymont 

at the facilIty,. the employer must off~r COJilpar.J~lle 

reemployment to as many employees as possible ~ho lost their 

jobs as a result of a closing or retrenchmen~ at a workploce 

of the employer. Whenever an employee accepts 

reemployment, the employer shall pay to 
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reasonable relocation expenses incurred by the employee in 

moving his fa~ily and possessions to the location of the new 

~mployrn~nt. 

Section 4• Collective bargaining agreements -- wh-~n 

controlling. Provisions of collective bargaininq agree~ents 

tndt require severance pay, rights of rae~ploym~nt ~ith th~ 

a.1l!Jloyer, accrued benefits• or other employee rightst at a 

level gr<:!'ater thon thos..a provided for in [section 3], 

supersede the provisions of [section 3] relatinq to those 

ri~hts. 

Section 5. Community readjustment account. (1) Ther~ 

is a community readjustment account within the aarmarked 

revenue fund provided for in 17-z-Iaz. 

(2) All money designated under [section 3(1){c)] shall 

)e d~posit~d in the account. 

(3} The state treasurer shall draw warrants from this 

acccl.int upon order of the departtr.ent. 

s~ctian 6. Department of labor and industry -- gener~l 

pow.;:rs. The department 111ay: 

(l) award grants from the community 

~ccount 9 subject to (sections 7(b) and S]; 

readjustment 

(2) conduct investigations int~ the alternatives to 

plant closing and retrenchment; 

(3) hold public hearings; 

(4) sum111on and compel atteod.;mce of witnesses to 
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testify and require production of any book• papert or 

documenti and 

(5) develop plans for alleviating the effects of 

present and future closings or retrenchments. 

Section 1. Adoption of rules. (1) The depart•ent shall 

adopt rules to: 

(a) provide procedures for employ~rs to meet their 

obligations under [this act]; 

(b) provide for a grant application procedure; and 

(c) provide for involvement of affected employe~s. 

employee organizations, local elected officialsy and other 

residents of affect@d col'!muntties in executing the 

department•s responsibilities under [this act]• 

PJ ThE> department shall adopt any other rules 

necessary to implement {this act]• 

(3) All rules adopted by the department IAUSt be in 

accordance with the Montana Administrative Procedure Act 

(Title 2, chapt€r 4)• 

Section B. Grants. The department Mdy authorize grants 

from the community readjustment account for the following 

purposes: 

(1) to assist local governmental units affected by c: 

closinq or retrenchment in dealing with impacts <:aus€d by 

the closin~ or retrenchment. The department shall encourage 

lccal govern~ent units to work together in a manner that 
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1 

z 

3 

"' 
5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

LC 0009/01 

Involves a broad representation of the com•unlties affected 

by the closing or retrenchmen~ to adequately plan for 

resolving probleMs caused by the closing or retrenchment. 

(2) to assist groups of affected employees seeking ~o 

for• an e•ployee-owned business that would employ 10 or ~re 

af~ected employees. This assistance may include but is not 

limited to equity capital. evaluating the feasibility ana 

economic viability of such businesses, 

their creation, providing training 

manageaent• and coordinatin9 the efforts 

federal• and private agencies in 

organization of such businesses. 

securing loans for 

and counseling in 

of local, state. 

assisting in the 

[3) to retrain affected eaployeesi an4 

("tl to provide matching funds to a political 

subdivision to secure federal job-creating assistance. 

16 Section 9. Civil penalties and enforce•ent. (l) Upon 

17 failure of an employer to comply with [this act] or roles 

18 adopted under it, any affected e~nployee, eu•ployee 

19 organization, or resident of the affected co.-unity may 

20 bring a civil dCtion. Ad•inistrative procedures need not be 

21 exhausted before such action may be brought. 

22 (2} Any e•ployer who violates any of the provisions of 

23 (this act] or rules adopted under it is subject, at the 

2~ discretion of the court, to civil daEages of not more than 

25 three ti•es the amount of compensation to be paid under 

-7-

1 

z 
3 

It 

5 

6 

7 

8 

'1 

10 

11 

LC 0009/01 

[section 3(11{d)J• 

[3) If the court finds intentional violation of the 

notification require.ants~ the court May enjoin the closing 

or retrenchment until such time as the notification 

provisions have been fulfilled. 

Section 10. SeverabilitY• If a part of this act Is 

invalid, all valid parts that are severable fro• the invalid 

part reaain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable fro•~ the 

invalid applica~lons. 

-End-
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STATE OF MONTANA 
REQUEST NO. _ _u2-81 __ 

FISCAL NOTE 

Furl!} Hll·/5 

In compliance w11h a written request received .. J.an.uary. 2.9. _. , 19 !3.1.. . there is herehy submitted J f 1scal Note 

for ~!J..1l.t~_]_i_ll. ~?i}_ ------- pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

An act to protect employees and communities from the effects of plant closings or 
large-scale layoffs udder certain conditions; and creating a board of economic readjust­
ment. 

Assumptions 

1. The Department of Labor and Industry will be required to adopt procedural rules. 
This would be done using present staff and General Fund. The cost of adopting 
these rules will be about $339.00 per year. 

2. In the event of a shutdown or retrenchment meeting the specifications of Senate 
Bill 250, the department would implement the procedures outlined in Section 6 
using contracted services. The source of funding for these activities would be 
the Community Readjustment Account. 

Fiscal Impact 

Revenue: 
Community Readjustment Account 
(Estimated per case) 

Expenditures: 

Net Effect to General Fund 

FY 1982 FY 1983 

$105,000 $105,000 

$ 

105,339 105,339 

(339) $ (339) 

~~, . n L 
-~-}h -----------
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: _L _:: (__ ~ [ j __ 


