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1 DILL NO-G" [«] 1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
2 nm@ﬁﬁc ¥ Fenvianna. 2 Section ls Short title. [This act] may b= cited as the
4 8 M v W'BT #(/fé 3 miontana Plant—-{losure Actw,
4 A B AFDR AN ACT ENTITLED: ™aN ACT TO PRATECT EMPLOYEES & Section 2. fefinitionss As used in [this act] the
3 AND COMMUNITIES FROM  THE EFFECTS OGF PLANT CLOGSINGS OR 5 following definitions apply:
o) LARGE=SCALT LAYDQFEFS UNDER CERTATIYN CONDITIONS: AND CREATING A & {1) PClosing™ means the permanznt shutting down of
T LUARD CF ECOGNOMIC READJUSTMENT.® 1 operations at a workplace for any reason other than because
3 3 the employer has filed for bankfuptcy in accordaince with
g WHEREASe unemployment that rasults from Tayoffse g federal bankruptey lawse
10 shutdownses relocationsy or closures is clearly a social as 10 (2) “Department®™ means tha department of Yabor and
11 well as  an individual problem and reaquiress 3 societol 11 industrys as provided for in 2-15-17C1.
12 rzspanse; and 12 (3) TEmployee organization™ means a uniony any other
13 WHEREASy zconomic and social disruptions resulting from 123 collective bargaining organizations ors if no such
14 the toss of jobs coversely affect communities as well as 14 organization exists at the time of retrenchment or clesingy
1z inuivicuals; and 15 an ad hoc group elected by amployees affected by
15 WHEREASy public and private employers who creata job 15 retrenchment or closurce
1T lussas  through layoffs and <closures should bte legally 17 (4) MeEmployer® means a persones firme partnershipy
1v regquirz:d te =2ngage in planning that will prevent 18 cerporations  trusty associatione or other forw of business
1y uneaploymnent from occurring as a fundamental social 19 organizations private or publicy which employs at least 250
2u respopsitility of the employment relationship; and 20 individuals at 2 single workplacce The term does not include
21 WHEFEASy employees and the comaunities in  which they 21 a form of business operating on a temporary or seasonal
22 resige  should iave 1legal rights to expect public services 22 basis.
23 and necessary assistance that will avert or wminimize the 23 {5) "Retrenchment"™ means reducing tha number of
26 sconomic and social disruption resulting from job 1ossase 24 amployeas st the workplace bty at lesst 250 empleyees over
5 25 any Z-yzar periode. Howevery the term does not inctude a
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reduction in the number of employe2s resulting solety from
a labor disputce

(6} "Workplace" means a ftactaryes gplants offices or
other facility that has been in operatian in the state for 5
or Mmore consecutive yearse The teora  Zoes not include 3
construction site or ecther facility or place that was never
intenged as other than a temporary or scasanal place of
employment »

Section 3« Reguirements for a closure or 3
retrenchments (1} Upon wraking a decision to <close or
retranchy an employer shalls

{a} immediately notify the departmenty the employeesy
the affected ecuployee organizationsy the zFfacted local
governmantsy and 3 newspaper of general circulation in the
county whare the workplace subject to cleosure or
retrenchment is situsteds Notification must be accerding tao
the aethod and form prescribed oy department ruls,.

{o) within J0 dayse orvovide tne Jdepartnints the
employecse the affected employee organizationss and the
affected local governments with a written impact statemant
that includes information concernings:

{i) the number of employees affected;

(it) the payroll;

{iii) the potential tax losses to the Vocal governwent

and the state;
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(iv) the effect on other businassas;

{v) the r=asons for closure; and

{vi) any other pertinant information that the
daepsartiaent requires;

{(c) pay 25% of the annual payroll of the cffected
employeas into the comhunity re2adjustmsnt account provided
for in [section 513

(d) make a lump sum payment to each employe2 who lases
nis smployment as a result of the closing or ratrenchmente.
The payment must be at least equal to the average acnthly
wage of the employee times the number of years he aus  oeen
enployed by the employery or $25,0004 whichever is 1esse The
Faym=nt must bx made at the time of the epployen's
szgaration from employmente

{=2) continua any hezlth insurance oenefitss on  tha
same basis as before separationy for & months following
separation or until the employee fFinds full-tiaus vworks
wiicnever occurs firsta

(2) If an ewmployer operates or owns more than 0% cf
another workplace and is taking applications for =2mployment
at the facilityes the employer must «offer coumparable
reemployment to as many employees as possible who lest their
jobs as a result of a closing or retrenciment at a workplace
of the employer. Whenever an employee accepts an offer of

reemployments the employer shall pay to that employee

b



11
12
13

14

17

la

19

<

LC guo9g01

reasonable relocation expenses incurred by the employee in
moving his family and possessions to the location of the new
employmente

Section 4« Collective bargaining agreements =—— when
controllings Provisions of cellective bargaining agreements
thnat require severance pays rights of raeaployment with the
employers accrued benefitss or other employee rightss at a
level greater than these provided for in [section 3]s
sugersede the provisions of [section 3] relating to those
riuhtse

Section 5. Community readjustment accounte (1) There
is a community readjustment account within the 2arwarked
revenue fund provided for in 17-2-192.

(2} A1l money designated under [section 3(1){c)] shall
be depositaed in the accounte

{3} Tha state treasurer shall draw warrants from this
account upon order of the departement.

Section 6« Department of labor and industry —— genersil
powsrse The department mays

(1) award grants from the community readjustmant
accoudnty subject to [sections 7(b) and 813

(2) «conduct investigations inta the alternatives to
plant clesing and retrenchmentj

{3) hold public hearings;

(%) summon and compel attendance of witnesses to
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testify and require production of any books papery or
documenti and

{5) develop plans for alleviating the effects of
present and future c¢losings or retrenchmentsa

Section 7. Adoption of rules. (1) The department shall
adopt rules to:

{a) provide precedures for employers to meet their
obligations under [this act];

(b) provide for a grant application procedure; and

{c) provide for involvemant cf affected employeesy
employee orqanizationsy local elected officialsy and other
residents of affectec communities in executing the
department®s responsibilities under [this act].

{7} The departmant shall adopt any other rules
necessary to implement [this act]e

{3} A1) rules adopted by the departument must be in
accordance with the Montana Administrative Procedure Act
(Title 2y chapter 4)»

Section Be Grants. The department may authorize grants
from the coamunity readjustment account for the following
DUFrNGSCS?

(1} to assist 1local governmental units affected by a
closing or retrenchment in dealing with impacts caused by
the closing or retrenchment. The department shall encourage

Tecal government uwnits to work together in a wanner that

-~  SB 259
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involves a broad representation of the communities affected

by the <¢losing or retrenchment to adeguately plan for

‘resolving problems caused by the closing or retrenchmente

(2) to assist groups of affected employees seeking to
form an employee—-owned business that would employ 10 or wmore
affected employeess This assistance may include but s not
limited to equity capitals evaluating the feasibility ana
economic viability of such businessesy securing Joans for
their creationy providing training and counseling in
managements and ccordinating the efforts of locale states
federale and private aqencies in assisting in the
organization of such businessese

(3) to retrain affected employees; andg

{4} to provide matching funds to a pelitical
subdivision tc secure federal job-creating assistance.

Section 9. Civil penalties and enforcement. (1) Upon
failure of an employer to comply with [this act] or rules
adepted under ity any affected employees employee
organizationy or resident of the affected community may
bring a civil action. Administrative procedures need not be
exhausted before such action may be broughts.

{2) Any employer who violates any of the provisions of
{this act] or rules adopted under it is subjecty at the
discretion of the courty to civil damages of not more than

three times the amount of compensation to be paid under
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[section 3(1}({d)]-

(3) If the court finds intentionat viclation of the
notification requirementsy the court wmay enjoin the closing
or retrenchment unti? such time as the notificetion
provisions have peen fulfilled.

Section 10« Severabilitye If o part of this act is
invalidy all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in a1 wvalid applications that are severable from the

invalid applications.

~End-
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STATE OF MONTANA

FISCAL NOTE

REQUEST NO. _212-81

Farm Bi»13

In compliance with a written vequest received . . _January. 29 . _,19 8l there is hereby submitted a Fiscal Note
for ~ Senate Bill 250 pursuant 1o 'Title b, Chapter 4, Part 2 of the Montana Code Annotated (MCA},

Background infarmation used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legisiature upon request.

Description of Proposed Legislation

An act to protect employees and communities from the effects of plant closings or
large~scale layoffs udder certain conditions; and creating a board of economic readjust-

ment.

Assumptions

i. The Department of Labor and Industry will be required to adopt procedural rules.
This would be done using present staff and General Fund. The cost of adopting

these rules will be about $339.00 per year.

2. In the event of a shutdown or retrenchment meeting the specifications of Senate
Bill 250, the department would implement the procedures outlined in Section 6
using contracted services. The source of funding for these activities would be

the Community Readjustment Account.

Fiscal Impact FY 1982
Revenue:
Community Readjustment Account $105,000
(Estimated per case)
Expenditures: 105,339
Net Effect to General Fund §  (339)

FY 1983

$105,000

105,339

$

(339)

BUDGET DIRECTOR .

Office of Budget and Program Planning
Date: & "7 7 K]_




