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BLL NO. aC S

INTRODUCED BY

BY REWQUEST OF

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: AN ACT TO GEMFRRALLY REVISE AND
CLARIFY THE LAWS RELATING TO HEALTH AND THE FAMILY:; AMENCING
SECTIONS 40-1-203¢ 40-1-205y 40-8-126y 50-15-101y 50-15-108,
50-15-111y 50-15-301, 50-15-303y 50-15-304y AND 50-20-110,

NCAW™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 40-1-2034 MCAy is amended to read:
"40-1-203. Proof of acge and medical certificate

requiradse (1) Before a person authorized by law to issue

marriage licenses may issue a marriage license, each
applicant therefor shall exhibit to him a birth certificate
or other satisfactory evidence of age ands if the applicant
is @ minors the approval required by 40-1-213 and shall file
with him a wmedical certificate from a duly-—-guakified
physicians licensed to practice medicine and surgerf in any
state or United States territorys or any other perscon
authorized by Yaws of Montana to make a medical certificates
The certificate shall state that the applicant has been

given an~examinationy-inctuding 2 standard serological testy
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made performed not esore than 20 days before the date of
issuance of the licensey, and that the report of the results
aof the serological test has been exhibited to the applicant
and that each party to the proposed marriage contract has
examined the report of the serological test of the other
party to the proposed contracte

(2) A person who by law is able toc obtain & wmarriage
license iIn this state is also able to give consent to any
examinations and tests required by this sectiona In
submitting the blood specimen to the laboratoryy the
physician or any other person authorized by the Tlaws of
Montana to wake a medical certificate shall designate that
it is a premarital test."

Section 2. Section 4#0-1-205y MCAs is amended to read:

"40-1-205. <Certificates frem other states or for
mititary personnel -~ when acceptables. Certificate forms
provided by other states having comparable laws will be
accepted for persons who have been——-sxemnined--and-—-who—-have
received a standard serological test cutside of Mentana if
such exeminations—and tests are performed not more than 20
days before the issuance of a marriage licensea. Certificates
provided by the United States armed forces will be accepted
for military personpel if such certificates are signed by a
medical officer commissioned in the United States armed

forces or United States public hnhealth service anga the
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certificates state the examinations are standard serologicalt
tests and were performed not mare than 20 days before the
issuance of the marriage license.%®

section 3. Section 40-8-1264 MCAy is amended to reads

"40-8-126+ Confidentiality of record and proceedings.
{1) Unless the court shall otherwise ardery all hearings
held in proceedings under this part sha2ll be confidential
and shall be held in closed court without admittance of any
person other than interested parties and their counsele.

{2) ATl papers and records pertaining to the adoption
shall be kept as a permanent recerd of the court and
withheld from inspectione No person shall have access to
such records except:

{a) for good cause showhs on order of the judge of the
court in which the decree of adoption was enteredwsi_or

{b} _as provided jn 5Q0-15-200s

{3) All files and records pertaining to said adoption
praceedings in the county departments of public welfares the
department of social and rehabilitation Servicess or any
authorized agencies shall be confidential and withheld from
inspection except upon order of court for good cause shown
or as previded ing 30-15=20§."

Section 4. Section 50~15-101s HCAy is amended to read:

#50-15-101= Definitions. Unless the context requires

otherwisey in this chapter the following definitions apply:

- -
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(1) ™Roard" means the board of health and
environmental sciencesy provided for in 2-15-210%.

(2} ™pDead body™ means 2 lifeless human body or parts
of a hody from which it reasonably may be concluded that
death occurred recently.

(3) "Department® means the department of health and
environmental sciencess provided for in Title 2y chapter 15,

part 21a

i4) _=Dissolurion  of marrjage”. _means .3 _garriags
termibated pursyant to Title.40s chapler 4. pact e

t43£5) "Fetal death™ means a birth after 20 weeks of
gestation which is not a live birthe

(6} “Igyalld macriage® Weaps a marriage decreed hy 2
district__cogrt _ta  be jnvalid for the reasons contaioed ip
420=1=502s

+5¥{1) "Live birth" means the birth of a child who
shows evidence of 1life after being entirely outside the
motheras

¢6¥L8) *“Local registrar™ means & person appainted by
the department ta act as its agent in administering this
chapter in the area set forth in the Tetter of zppointmente

+¥9L92) *Person in charqe of interment® means a person
who places or causes to be placed a dead body or the ashes
after cremation in a gravey vaulty urne or other receptacle

or otherwise disposes of the bodye

_4,__
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£8+L10) *Physician”™ means a person ls=gally authorized
to practice medicine in this statee.

€9¥L1L) "vital statistics™ includes the registrationy
preparations transcriptions collections compilations and
presaervaticn of data pertaining to birthse adoptionss
legitimationss deathss fetal deainsy marital statuse and
incidental supporting data.™

Section 5« Section 50-15-1C3y MCAs is amended to read:

n50-15-108. Duty to furnish informatione (1) Any
person having knowledge of the fact shall furnish
information be possesses about a birthy death, fetal deathy
marriagey or-divores dissolution of marriages or inwalid
marriage upon demand of the departments

{2) The person in charge of any institution or
facility for the care of persons shall record and report all
data required by this chapter relating to inmates or
patients of the institution or facility."

Saction 6e Section 50-15-111y MCAy is awmended to read:

U50-15-111s Certified copy feee (1) The department
shall prescribe A fee of not less than %2 3% for a certified
copy of certificates or search of filese

(2) Fees received for a certifiad copy of a
certificate or a search of files shall be deposited in-the
state—qenerat—Funds a5 follows:

{a)_ 31 shall he deposited in an earmarked reyeoue fund
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te.be used by the department for the gainiesaonce of jpdexes
Lo» _and costs for the preservation ofe wvital recordsi aond

40} _the _remainder. shall be deposited in the state
general funds*

Section Te Section 50-1%5-301y MCA, is amended to read:

®50-15-~301la Marriage certificatess Before the I6th
10th day of each months each clerk of a district court shall
report marriage certifijcates filed with him during the
preceding calendar month to the departwents Reports shall be
on forms and contain information prescribed by the
department. The applicant for a marriage license shall pay a
recording fFee of 25 cents to the officer authorized to issue
the marriage license.®

Section 8« Section 5S0-15-303y MCAy is amended to read:

n50-15-303. Certificates of dissolution of marriages
adoptiony declaration of invalidity of marriaqgesy or
annulment of adeptions Gefore the *6¢h 1Oth day of each
months the clterk of court shall prepare and forward to the
department a certificate for each decree of dissolution of
marriages adoptione declaration of invalidity of marriages
or annulment of adoption +that became final during the
preceding calendar months Certificates shall be on forms
prascribed by the department«" |

Section 9« Section 50-15~304¢ MCAs is amended to read:

"50-15~304as Substitute birth certificate for person

- i] }‘ G?%' if L
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adoptads (1) The procedure for issuing @ substitute birth
certificate for & person born in Montana and adopted is as
follows:

(a) Before the 16th day of the wmonth following the
corder of adoptiony the clerk of the district court shall
forward a certified copy of the final order of adoption to
the departmnent or the department may accept a certified copy
of a final order of adoption from a court of competent
Jurisdiction of a foreign state of the United States or a
tribal court of cempetent jurisdictiona

(b} The department shalil prepare a subhstitute
certificate containing:

{i) the new name of the adopted personj;

{ii) the true date and place of birth and sex of the
adopted personj;

(iii) statistical facts concerning the adoptive parents
in pltace of the natural parents;

{iv) the words “department of health and environmental
sciences™ substituted for the words “attendant's own
signature®; and

{v) dates of recording as shown on the original birth
certificatee

{2} The procedure for recording a substitute
certificate of birth for a person born in Hontana and

adopted is as follows:

—‘,’—
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{a) The department sh2ll send copies of the substitute
certificats to the local registrar and to the county cl=rk
and recorderae

{) The 1local registrar and county clerk and recorder
shall immadiately enter the substitute birth certificate in
its files and forward copies of the original birth record te
the departments

{c)} The department shall seal original pilrth records
and open them only on—defiand-of-the-—sdopted--person—~if——of
}eget~age-or on order of a courtes

{3) On receipt of a certified copy of a court order
annulling an adoptiony the department shall restore the
original certificate to its place in its files and notify
the Tocal reqgistrar and county clerk ana racorgers"

S5ection 1D. 3Section 50-20~110s MCAy is amended to
reads:

M50-20-110s Reporting of practice of zbortione (1)
Every facility in which an abortion is performed within the
state shall keep on file wupon a form prescribed by the
department a statement dated and certified by the physician
who performed the abortion setting fortn such infarmation
with respect to the abortion as the department by regulation
shall requires including but not limited to Iinformation on
prior pragnanciess the medical procedure employed to

administer the abartions the gestational age of the fetuss

-8-
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the wvital signs of the fetus after abortions if anys and if
after viabilityy the medical procedures employed to protect
and preserve the life and health of the fetuse

(2) The physician performing an abortlion shall cause
such pathology studies to be made in connection therewith as
the department shall require by regulations 3nd the facility
shall keep the reports thereof on files

(3} In connection with an abortions the facility shall
kezp on file the original of each of the documents reqguired
by this chapter relating to informed consents consent teo
abortions certification of necessity of abortion to preserve
tthe Yife or health of the wmothere and cerf}fication of
necessity of abortion to preserve the life of the mothere

(4) Such facility shally within 30 days after the
aportiony file with the department a report upon a form
wrescribed by the department and certified by the custodian
of the records or physician in charge of such facility
setting forth all of the information reguired in subsections
{l)y (2)» ancd (3) of this sectiony except such information
as would identify any individual involved with the abortions
The report shall exclude copies of any documents required to
be filed by subsection (3) of this sections DdDut shall
certify that such documents viere duly executed and are on
files

{5} A1l reports and documents requirad by this chapter
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shall be treated with the confidentiality afforded +to
madical recordsy subject to such disclosure as is permitted
by laws Statistical data not identifying any individual
involvad in an abartion shall be made public by the
department annuallys and the report required by subsection
{4) of this section to be filed with the department shall be
avaitable for public inspection except insofar as it
identifies any individual involved in an abortione Names and
identities of persons submitting to abortion shall remain
confidential among medical and medical support personnel
directly involved in the abortion and among persons working
in the facility where the abortion was performed whose
duties include billing the patient or submitting claims to
an insurance companys keeping facility recordsy or
processing abortion data required by state lawe

161 _xiplation of this _section is a misdemeanor.and is
punishable_as provided in 46-18-212+"

Section ll. Saving clause. This act does not affect
rights and duties that matureds penalties that were
incurredy or proceedings that were begun befcore the
effective date of this acte.

Section 12. Severabilitye. If & part of this act is
invalids all valid parts that are severable from the invalid
part remain in effecte 1If a part cf this act is invalid in
one or more of its applicationsy the part remains in effect

o
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STATE DF MONTANA

REQUEST NO. 209-81
FISCAL NOTE

Farm Bi-15

In compliance with a written request received ___January 23 . __, 19 .. 81 . there is hereby submitted a Fiscal Note
for Senate B1ll 245

pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA),
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

Description of Proposed Legislation

An act to generally revise and clarify the laws relating to health and family. To
be more specific, clarification has been made to the tests required for marriage appli-
cants; to improve on the description of a "disselution of marriage"; to increase the fees
charged for issuance of certain certified vital statistics documents; to require a court
order for persons to see original birth records; and to estalbish the date due of
certain records from county clerks of court.

Assumptions

1. A 10% reduction of certified copies will be realized due to the increased cost.

2. The Department of Health and Environmental Sciences will be appropriated earmarked
funds to hire a new FTE to update the backlog in the Index activity. The most im-

mediate task will be to verify records that are already keypunched.

Fiscal Impact

Revenue: Proposed increase in general fund will be $30,000 in 1982 and $31,500

in 1983. These funds will remain in the general fund and will be made available to
the state of Montana.

The anticipated activity level will be 15,000 records in 1982, and 15,750 records
in 1983. At the rate of $1 per record, a corresponding amount of earmarked funds will

be made available to the Montana State Department of Health and Environemtnal Sciences
and the plan for expenditure is as follows:

FY 1982 FY 1983

Salary, Grade 7, Step 2, Records Technician $10,500 $11,500

Benefits 1,900 2,200

Supplies - data processing 300 300

Data supplies - Department of Administration 2,300 1,750 ¢
Total Expenditures 815,000 815,750

These expenditures will offset the money deposited
in the earmarked fund for a net result of $0. ‘é;A4LLL_j??ﬂéza\jZL:)i(?fL
BUDGE{DIRECTOR
Office of Budget and Program Planning

Date: [~ & Y'jfl’l
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Approved by Committee
on Judiciary

SENATE BILL NO. 245
INTRODUCED BY MAZUREK
BY REQUEST OF

THE JEPARTMENT OF HEALTH AND ENVIRONMENTAL SCUENCES

A oILll FOR AN ACT ENTITLED: *aAN ALT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO HEALTH AND THE FAMILY; AMENDING
SECTIONS 40-1-203y 40-1-205s 40-B-126+ 50-15-101, S0-15-108,
S0-15-11ly 50-15-331s 50-15-303+ 50-15-304, AND 50-20-110,

MO AL

BE IT EMACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 40-1-203, #{as i5 awended to read:
"43-1-203. Proof of age and redical certificate

requirzde (1) 3Sefore a person authorized by law to issue

marriage licenses may issue a marriage litensey each
applicant therefor shall exhibit ta him a birth certificate
or other satisfactory evidence of age andy if the applicant
is a minors the appruaval required Sy 40-1-213 and stall file
with him a medical certificate from a daly--auatified
shysicians licensed to practice medicine and surgery in  any

State oOr United States territorys, ©or any ather parson

authoriZed by laws of Montana to make a medical certificate.

The certificate shall state that the applicant has been

Jiven an-excomimattemvy—+neldding a standard seraloqical tests
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made performed not more than 20 days befare the date of
issuance of the licenses and that the report of the results
of the serolojical test has been exhibited to the applicant
and that each party to the proposed marriage contract has
examined the repart of the serclogical test of the other
party to tha proposed contracta

(2) A person wno by law is able to obtain & marriage
license 1n this state is also abtle to give consent to any
examinations and tests required by this sections in
submitting the ©»lood specimen to the laboratorys the
physician or any other person authorized by the laws of
Montana to make < medical certificate shall designate that
it is o premarital test.™

Section 2« Section 40-1-205y MLCAs is amended to read:

"40-1-205%« Certificates from other states or for
military personnel —— when acceprables {ertificate forms
orovided py other states having comparable laws will be
accepted for persons who have beem-exsmined--and-—who-—nave
received 3 standard serological test outside of Montana if
such examrAanttons-ane tests are perfarmed not mure than 27
days before the issudance of a marriage license. (ertificates
provided Ly the United States armed forces will be accepted
for military personnael if such certificates are signed by a
medical officer commissioned in the United States armed

forces or United States public health service and the

2= Sk 245
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certificates state the examinations are standard serological
tests ond were performed not more than 20 days before the
issuance of the marrjage license.”

Section 3. Section 40-8-126+ MCAy is amended to read:

"40-8-126 Confidentiality of record and proceedings.
(1) Unless the court shall otherwise orders all hear ings
held in proceedings under this part shall be confidential
and shall pe held in closed court withoutr admittance of any
person other than interested parties and their counsel.

{2y ANl papers and records pertaining to the adaoption
shall be kept as a permanent record of the court and
withheld from inspection. Nog person shall have access to
such records except:

{a) for good cause showne on order of the judge oF the
court in which the decree of adoption was entereds; or

(b)_ a5 provided in 50-15-206.

{3y All files and records pertaining to said adoption
proceedings in the county departments of public welfare, the
department of social and rehabilitation services, or any
authorized agencies shdll be confidential and withheld from
inspection except upon order of court faor good cause shown

or as provided_in _50-15-206."

Section 4. Section 50-15-101y MCA, is amcended to read:
"53-15~101« Definitions. Unless the context requires

otherwises in this chapter the following definitions apply:

-3~ 5B 245
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(l}y "“Board"™ means the board of health and
environmental sciencesy provided for in 2-15-2104%.

{Z) “Dead body" means a lifeless human body or narts
of a body from which it reasonably may be concluded that
death occurred recentlya

(3) "Oepartment™ means the department of health and
environmental sciences: grovided for in Title 2y chapter LS«
part 2le

{4)_ "Dissolution _of marriage®™ means__ 4 marriage

terminated pursuant_to Title 40y _chapter 4s _part le

41 (5] "Fetal death™ means a birth after 20 weeks of
gestation which is not a live birthe

{5)_ “Invalid marciage”™_means 2 marriage decreed by a

district court to_ be invalid for_the_reasons_contained in

+5+17) “Live birth"” means the birth of a child who
shows evidence of ljife after being entirely outside the
mothers

5+(8] "Local registrar®™ means a person appointed by
the department to act as its agent In administering this
chapter in the area set forth in the letter of appointmente

¥4(9]} "Person in charge of interment™ means a person
who places or causes to be placed a dead body or the ashes
after cremation in a graves vaults urns or other receptacle

or otherwise disposes of the body.

-G 3R 245,
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t84(10) "Physician™ means a person legally authorized
to practice medicine in this statees

€3+(11) "vietal statistics®” includes the registrations
preparations transcriptions collectiony compilations and
preservation of data pertaining to birthss adoptions,
legitimationss deathssy fetal deathse marital statuse and
incidental supporting data.®

Section 5. Section 50-15-1084+ MCAs is amended to read:

*5C-15-108. Duty to furnish informations (1} Any
person having knowledge of the fact shall furnish
information he possesses about a birthy deathy fetal deaths

marriagey er—drvearce dissolution_ of marriages _or _invatid

marriage upon demand of the department.

(2} The person in charge of any institution or
facility for the care of persons shall recor:d and report all
data required by this chapter relating to inmates or
patients of the instjtution or fFacility."

Section 6« Section 50-15-111s MCAy i5 amended to read:

*50-15-111s Lertified copy Fees (1) The department
shall prescribe a fee of not less than %2 55 $3 for a
certified copy of certificates or search of filess

{4) Fees received for a certified copy of a
certificate or a search of files shall be deposited +n-—the

state-generat-fondy as foligws:

{a)_ 31 _shall be deposited in an_ecarmarked revenue Fund

—5— 57 245
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to__be used by the depagstment for the maintenance_of indexes

tos _and costs for the preservation ofs vital records; and

{b) the remainder shall be deposited in__ the state

Section 7. Section 59-15-301; MCAs is amended to read:

®50-15-30ka Marriage certificatese 3efore the Iéeh
10th day of each months each clerk of a district court snhall
report marriage certificates filed with him during the
precediny calendar month to the department. Reports shall be
on forms and contain information prescribed by the
department. The applicant for a wmarriage Ticense shall pay a
recording fee of 25 cents to the officer authorized to issue
the marriage license.”™

Section 8. Section 50-15-303s MCAs is amended to read:

"50-15-303. Certificates of dissolution of marriages
adoptiony deciaratrion of invalidity of marriages or
annulment of adoption. Sefore the +&6th 10th day of each
monthe the clerk of court shall prepare and farward to the
department a certificate for cach decree of dissolution of
marriages adoptions declaration of invalidity of marriages
or annulment of adoption that became final! during the
preceding calendar month. Certificates shall be on forms
prescribed by the department.®

Section 9. Section 50-15-304s MCA+ i5 amended to read:

“50-15-304. Substitute birth certificate for person

-6- 58 245
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adopted- (1} The procedure for issuing a substitute birth
certificate for a person born in Montana and adopted is as
follows:

{3) Fefore the 1léath day of the month following the
order of adoptiony the clerk of the district court shall
forward a certified copy of the final order of adoption teo
the department or the department may accept a certified copy
of a final order of adoption from a court of competent
jurisdiction of a foreign state of the United States or a
tribal court of competent jurisdictions

(b} The department shall prepare 2 substi tute
certificate containings:

(i) the new name of the adopted person;

(ti) the true date and place of birth and sex of the
adopted person;

(ifii) statistical facts concerning the adoptive parents
in place of the natural parents;

{iv) the words “department of health and environmental
sciences”™ substituted fFor the words ®attendant's own
signature™; and

{v) dates of recording as shown on the original birth
certificate.

{2) The procedure for recording a substi tute
certificate of birth for 2 person Dorn in Montana and

adopted is as follows:

-= 58 245
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{a) The department shall send copies of the substitute
certificate to the local registrar and to the county clerk
and recarder .

{b) The local registrar and county clerk and recorder
shall immediately enter the substitute birth certificiate in
its files and forward copies of the original birth recora to
the department.

{c) The department shsall seal original birth records
and open them only eon—demand-sf-the-adeptad-person-if-of
Yegot-age-ar on order of a court.

(3} On receipt of a certifijed copy of a court order
annulling an avcoptions the department shall restore the
original certificate to its place in its files and notify
the Iocal registrar and county clerk and recordera"

Saction l0e Section 50-20-110s MCAs is amended to
read:

®50-20~-110« Reporting of practice of abortion. (1)
Every Ffacility iﬁ which an abortion is performed within the
state shall keep on file upon a form prescribed by the
department a statement dated and certified by the physician
who performed the abortion setting forth such information
with respect to the abortion as the department by reguiation
shall requirey including but not limited to information on
pricor pregnanciese: the medical procedure employed to

administer the abortions the gestational age of the Fetuss

-8- SB 245
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the vital signs of the fetus after abortions if anys and if
after wviabilitys the medical procedures employed to protect
and preserve the life and health of the Fetuse

{2} The physician performing an abortion shall cause
such pathology studies to be made in connection therewith as
the department shall require by regulations and the facility
shall keep the reports thereof on files

{3) In connection with an abortion, the faciltity shall
keep on file the original of each of the documents required
by this chapter relating to informed consent, consent to
abartiony certification of necessity of abortion to preserve
the life or health of the mothers and certification of
necessity of abortion to preserve the life of the mothar.

(4] Such facility shadl, within 30 days after the
abortiony file with the department a report upon a form
prescribed by the department and certified by the custodian
of the records or physician in charge of such facility
setting forth all of the information required in subsections
(L)ys (2}s and {3) of this sections. except such information
as would identify any individual involved with the abortion.
The report shall exclude copies of any documents required to
be filed by subsection (3) of this sectioay but shall
certify that such documents were duly executed and are on
fila,

{5) All reports and documents required by this chapter
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shall be treated with the confidentiality afforded to
medical recordsy subject to such disclosure as is permitted
by lawe Statistical data not identifying any individual
involved in an abortion shall be made public by the
department annuallys and the report required by subsection
{4) of this section to be Filed with the department shall be
available For public inspection except insofar as it
identifies any individual involved in an abortions Names and
identities of persons submitting to abortion shall remain
confidential amoryy medical and medical support personnel
directly involved in the abortion and among persons working
in the facility where the abortion was performed whose
duties include billing the patient or submitting claims to
an insurance companyy keeping facility recordsy or
processing abortion data required by state lawe

{6) Violation _of this section_is a misdemeanor_and is

punishable as provided in 46-15-212."

Section 1l Saving clause« This act does not affect
rights and duties that matwureds penalties that were
incurreds or proceedings that were begun before the
effective dote of this acte

Section 12« Severabilitys If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effect-a If a part of this act is invalid in

one or more of its applicationss the part remains in effect
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in all wvalid applications that are severable from the
invalid applicationsas

-End-
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SENATE BILL ND. 245
INTRODULED BY MAZUREK
BY REQUEST OF

THE JEPARTMENT OF HFALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AM ACT Td GENERALLY REVISE AND
CLARTIFY THE LAWS RELATING TO HEALTH AND THE FAMILY; AMENDING
SECTIONS 40-1-203» 40-1-205+ 40-8-126y 50-15-101s S50-15-108+
50-15-111e 50-15-301, 50-15-303,y 50-15-304, AND 50-20-11l0¢

MECA QM

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section le Section 40-1-203s MCA, is amended toe read:
"40-1-203. Proof of age and redjcal certificate

requirede (1) 3defore a person authorized by law to issue

marriage licenses way issue a marrirage licenses each
applicant therefor shall exhibit to him a birth certificate
or other satisfactory evidence of age ands if the applicant
i5 a minory the approval required 5y 40-1-213 and shall file
with bhim a wmedical certificate from a duty--quatrftred
physicians licensed to practice medicine and surgery in any
state or United States territorys co©r any other person
authorized by laws of Hontana to make o medical certificate.
The certificate shali state that the applicant has heen

Jiven an-examinationy-tnctuding 3 standard ser:lo1cal tests
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made performed not more than 20 days before the dote of
issuance of the licenses and that the report of the results
of the serolojical test has been exhibited to the applicant
and that esch party to the proposed marviage contract has
examined the report of the serological test of the other
party to the proposed contracts

(¢} A person wnn by law 15 able to obtain a narriage
license in this state 15 also able to give consent to any
examinations ind tests required by this sections In
submitting the bdlood specimen to the 1laboratorye the
physician or any other person authorized by the laws of
Montana to make a medical certificate shall designate that
it 5 a3 premarital test.™

Section 2. Section 40-1-205s MCAy 15 amended to read:

"40-1-205. Certificates from other states or for
military personnel -- when acceptable. <C(ertificate forms
provided by other states having comparable Iaug will be
acceptred for per>ons who have beem -examined--and--who—-—have
recetvad 3 standard serological test outside of Montana 1f
such examiAsttong-ans tests are performed not more than 20
days before the issuance of a marriage licenses Certificates
provided Ly the United States armed forces will be accepted
for military personnel if such certificates ara signed by a
medical officer commissioned in the United $tates srmed

forces or Unitea States public health service and the

-2~ 57 245
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certificates state the examinations are standard seralogical
tests and Were performed not more than 20 days before the
1ss5uance of the marriage licensea.”

Section 3. Section 40-8-126s MCAs is amended to read:

"40=3-126. Configdentiality of record and proceedingsa.
{1) Unless the court shall otherwise ordery all hear ings
held 1n proceedings under thys part shall be confidential
and shall doe held in closed court without admittance of oany
person other than interested parties and their couasel.

{2) A¥l papers and records pertaining to the adoption
shall pe kept as a permanent record of the court and
withheld from anspection. No person shall have access to
such recards except:

{s] for jyood cause showns on order of the judge of the
court iun which the decree of adoption was enterede; or

(D) <95 proyided 1n_50-15-20&.

{3) AYl files 4nd records pertaining to said adoption
proceedings tn the county departments of public welfares the
department of social and rehabalijtation servicesy, or any
authogriZzed agencies shall be confidential and withheld from
inspection  except wupon order of court for jyood cause shown

or as proyided in 50-315-206."

Section 4» Section 50-15-101y MCAs 1s amended to read:
"50-15-10ls Jefinitionss tnless the context requires

otherwises 1n this chapter the following definitions apply:
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{1) ™Board"™ means the hoard of health and
environmental sciencess provided for in 2-15-2104.

(2) "Dead body"™ wmeans a lifeless human body or narts
of a body from which it reasonably may be concludea that
death occurred recentlye

{3} "“ODepartment™ means the department of health and
environmental sciencess provided fur in Title /4 chapter 15
part 2lae

£%)__"Dissolution of marrjage” means a marriage

terminated pursuant _to_Title 40y chapter 4y part_1l.
ta2¥{5} "Fetal death™ means a birth after 20 weeks of
gestation which is not a li1ve births

(8). "Invaligd marriege™ means a_marrjage_decreed by a

district court _to be jnvalia for the reasons_contained in

40-1-402.

5417} ™ive birth" means the birth of a chi'd who
shows evidence of life after being entirely outside the
mother.

t63{B) "Local registrar® means a person appointed by
the department to act as its agent in administering this
chapter in the area set forth in the letter of appointment.

t¥¥{9) "Person in charge of interment®™ means a person
who places or causes to be placed a dead hody or the .sshes
after cremation in 3 graves vaults urns or other receptacle

or otherwise disposes of the bodye.
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£83({10) "Physician™ means a person legally authorized
to practice medicine in this state.

¢4 (11} "Vital statisties™ includes the registration,
preparations transcriptions collections compilations and
preservation of data pertaining to Dbirthse adoptions,
legitimationss deathss fetal deathsy marital? statusy and
incidental supporting data.™

Section 5. Section 50-15-108y MCAy is amended to read:

“5C-15-108. Duty te furnish infarmatione {1} Any
person having knowledge of the fact shall furnish
information hg possesses about a births deaths Fetal deaths

marriages er—divarce dissolution__of__marridges _or invatid

marridge upon demand of the departmente.

{2) The person in charge of apy institution or
facility for the care of persons shall record and report all
data required by this chapter relating to inmates or
patients of the institution or Faciltity."

Section &« Section 50-15-111y MCA, is amended to read:

"50-15-111« Certified copy Ffees. (1} The department
shall prescribe a fee of not lJess than $2 $5 $3 for a
certified copy of certificates or search of files.

(2) Fees received for E certified copy of a
certificate or a search of Files shall be deposited in-—the

state-general-funds as_follows:

{a)__S51_shall be_deposited_in apn earmarked revenue Ffupd
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Lo _be used by the department for the maintenance of_ indexes

tos _and costs for the preservation ofs vital records; and

{b)} the remainder shall be deposited in_ _the state

general funde”

Section 7. Section 50-15-301, MCAy is amended to read:

"50-15-30l. Marriage certificates. 9efore the iéeh
10th day of each monthes each clerk of a district court shall
report marriage certificates filed with hnim during the
preceding calendar month to the department. Reports shall bhe
on forms and contain information prescribed by the
department. The applicant for a marriage license shall pay a
recarding fee of 25 cents to the officer authorized to issue
the marviage license.™

Section 8. Section 50-15-203y MCA, is amended to read:

"50-15-303. Certificates of dissolution of marriage,
adoptions declaratrion of imalidity of marriages or
annuiment of adoptions. Before the +&th 10th day of each
months the clerk of court shall prepare and faorward to the
department a certificate for each decree of dissolution of
marriages adoptions declaration of invalidity of marriages
or annylment of adoption that became final during the
precediny calendar month. Certificates shall be on Forms
prescribed by the department.™

Section 9. Section 50-15-~304s MCA. is amended toc read:

"50~15-304« Substitute birth certificate for person
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adepteds (1} The procedure for issuing a substitute birth
certifticate for o person born in Mentana and adopted is as
fol lows:

(a} hefore the 16th day of the month following the
order of adoptions the clerk of the district court shall
forward a certified copy of the final order of adoption to
the department or the department may accept s certified copy
of a Final order of adoption from a court of competent
Jurisdiction of a foreign state of the United States or a
tribal court of competent jurisdiction.

{b} The department shatl prepare & substi tute
certificate containing:

(1) the new name ©f the adopted person;

(11) the true date and place of pirth and sex of the
adopted person;

{i1t1) statastical facts concerning the adoptive parents
in place of the natural parents;

(sv) the words "department of health and environmental
sciences™ substituted for the words “attendant®s own
signature™; and

{v) dates of recording as shown on the original birth
certificateas

{2) The procedure for recording El substi tute
certificate of birth for o person porn 1n Montana and

adopted 1s as fallows?
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{a) The department shall send copies of the substitute
certificate to the local registrar and to the county clerk
and recorder »

(b) the local registrar and county clerk and recorder
shall immediately enter the substitute birth certificate tn
1ts files and forward copies of the original hirth recora to
the department.

(c) The department shall seal original birth records
and open them only eon-demand-—of-the-adopeed-person-if-of
+eqot-age~er on order of a courta

{3) On receipt of a certified copy of a court order
annulling an adoptions the department shall restore the
original certificate to its place in its Ffiles and notify
the loacal registrar and county clerk and recorder.™

Section 10. Section 5S0-20-110s MCA, is amended to
read:

"50-20~110a Reporting of practice of abertion. (1)
Every facility in which an abartion is performed within the
state shall keep on file wupon a form prescribed by the
departwent a statement dated and certified by the physician
who performed the abortion setting forth such information
with respect to the abortion as the department by regulation
shall requiresy including but not limited to information on
prior pregnanciess the medical procedure employed ta

administer the abortions the gestational age of the fetuss
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1o
11

12
13

14
15

16
17
i8
19
20
21
22
23
24

£5

SB 0245702

the vital signs of the fetus after abortions if anys and if
aFter wviabilitys the medical procedures employed to protect
and preserve the life and hea'th of the fetus.

(2) The physician performing an abortion shall cause
such pathology studies to be made in connection therewith as
the departwent shall require by reqgulationy and the facility
shall keep the reports thereof on file.

(3} In comnection with an abortiony the facility shall
keep on file the original of each of the documents required

vy this chapter relating to informed consent, consent to

" abourtions certification of necessity of abortion Lo preserve

the life or health of the mothery and certification of
necessity of abortion to preserve the Yife of the mothar.

{(4) Such facility shalls within 30 days after the
abortiony file with the department a report upon s form
prescribed by the department and certified by the custodian
of the records or physician in charge of such facility
setting forth all of the information required in subsections
{1}s (2)s and {3) of this sections except such information
as would identify any i1ndividual involved with the abortion.
The report shall exclude copies of any documents reguired to
be filed by subsection (3) of this sections but shall
certify that such documents were duly executed and are on
files

(5) A¥l reports and decuments reguired by this chapter
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shall be treated with the confidentiality afforded to
medical recordssy subject to such disclosure as is permitted
by 1lawe 5Statistical data not identifying any individual
involved in on abortion shall be made public by the
department annuallys and the report required by subsection
(4) of this section to be filed with the department shall be
avatlable For public inspection except insofar as at
1dentifies any individual involved in an abortion. Nases and
tdentities of persons submitting to abortion shall remain
confidential among medical and medical support personnel
directly ainvolved in the abortion and among persons working
1n tne facility where +the abortion was performe. whose
duties include billing the patient or submitting claims to
3n  insurance Ccompanys keeping facility recordsy or
processing abortion data required by state law.

{6)_ Violation of this section is a misdemeanor and 1s

punishable _as provided in 46-18-212."

Section 1ll. Saving clause. This act does not affect
rights and duties that matureds penalties that were
incurreds or proceedings that were begun before the
effective date of this act.

Section 12. Severabilitye I[IF a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effects If 3 part of this act 1s invatid an

one  or more of its applicationss the part remains in ef fect
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in all walid applications that are severable from the
invalid applicationse

-End-
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B SENATE BILL NO. 2435 L made performed not wmore than 20 days before the date of
2 INTRODUCED BY MAZUREK A 2 issuance of the licenses and that the report of the results
3 BY REQUEST OF 3 of the serological test has been exhibited to the applicant
4 THE DEPARTMENT GF HEALTH AND ENVIRONMENTAL SCIENCES 4 and that each party to the proposed marriage contract bhas
S b} examined the report of the serological test of the other
-] A BILL FOR AN ACT ENTITLEDR: ™aAN ACT TO GENERALLY REVISE AND ] party to the proposed contracta.
7 CLARIFY THE LAWS RELATING TO HEALTH AND THE FAMILY: AMENCGING 1 {2) A person who by law is able to obtain a marriage
8 SECTIONS 40-1-203y 40-1-205s 40-8-126+ 50-15-1019 50-15—108s 8 license in this state is also able to give consent to any
9 50-15-111y 50-15-301y 50-15-3034 50-15-304s AND 50-20-110, k4 examinations and tests required by this section. in
10 MCAL™ 10 submitting the blood specimen to the laboratorys the
11 13} physician or any other person authorized by the laws of
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MDNTANA: 12 Montana to make a medical Certificate shall designate that
13 Section l. Section 40-1-203¢ MCAy is amended to read: 13 it i5 a premarital test.™
L4 "40-1-203. Proof of age and medicatl certificate 14 Section 2. Section 40-1-205¢ MLCAs is amended o read:
5 required- (1) Before a person auvthorized by law to issue 1S "40-1~-205. Certificates From oaother states or for
16 marriage licenses may is5S5ue a marriage Jlicenses each ié military personnel -- when acceptables. Certificate Fforms
17 applicant therefor shall exhibit to him a birth certificate 17 provided by other states having comparable laws will be
I8 or other satisfactory evidence of age andy if the applicant 18 accepted for persons who have been—-examined-—and-—who—-Fave
19 is a minory the approval reqguired by 40-1-213 and shal) file 19 received a standard serological test outside of Montana if
20 with him a medical certificate from a doly--quatified 20 such examinations-amd tests are performed not more than 20
21 physicians licensed to practice medicine and surgery in any 21 days before the issuance of a marriage license. Certificates
22 state or United States territorys or any other person 22 provided by the United States armed forces will be accepted
23 authorized by lows Df Montana to make a medical certificates 23 for military personnel if such certificates are signed by a
24 The certificate shall state that the applicant has been 24 medical officer commissioned in the United States armed
25 Jiven an-examinstiony—-rnctuding a standard serological testy 25 forces ar United 5tates public health service and the
-2- SB 245
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cercificates state the examinations are Standard serological
tests and were performed not more than 20 days before the
issuance of the marriage license."

Section 3. Section 40-B—126s MCAy is amended to read:

"40-8-126e Confidentiality of record and proceedingses
{1) Unless the court shall otherwise ordery all hearings
held in proceedings wunder this part shall be confidential
and shall be held in closed court without admittance of any
person other than interested parties and their counsels

(2) A1) papers ancd records pertaining to the adoption
shall be kept as a permanent record of the couwrt andg
withheld from inspection. No person shall have access to
such records except:

{3a) for good cause showne on order of the judge of the
court in which the decree of adoption was enteredej or

4b) _as provided in 50-15-206a

(3) All files and records pertaining to said adoption
proceedings in the county departments of public welfares the
department of social and rehabilitation servicess or any
authorized agencies shall be confidential and withheld from
inspection except upoa order of court for good Cause shown

or as provided in 50-15-206."

Section 4« Section 50-15-101y MCAy is amended to read:
*50-15-101ls PpDefinitions. Unless the context requires

otherwisers in this chapter the following definitions apply:
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(1} “Boardag®™ means the board of health and
enviraonmental sciencess providad for in 2-15-2104.

{2) "Dead body"™ wmeans a lifeless human body or parts
of a body from which it reasonably may be concluded that
death occurred recently.

(3) ™Department™ means the department of health and
environmental scientess provided For in Title 2+ chapter 15«
part 2le

(%) *Dissolution of marriaqge"™ means a marriage

terminated pursuant to Title 40y chapter 4y part 1le

t%1{5} "Fetal death™ means a hirth after 20 weeks of
gestation which is not a live birtha

{6} "Invalid marriage” means 3 marsriage decreed by a

district_ court to_ _be invalid for_the reasons_contained in
40-1-502.

+5¥(7) ™tive birth"™ means the birth of a child who
shows evidence of 1life after being entirely outside the
mothere

to6ri8) ™tocal registrar™ means a person appointed by
the department to act as its agent in administering this
chapter in the area set forth in the letter of appointmente

t¥¥{%) *Person in charge of interment™ means a person
who places or causes to be placed a dead body or the ashes
after <cremation in a gravey vaulty urn: or other receptacle

or otherwise disposes of the body.

=&~ 5B 245
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+8Y{10) "Physician™ means a person legally authorized
to practice medicine in this state.

¢9¥{11} "vital statistics™ includes the registrationy
preparations transcriptions collections compilations and
preservation of data pertaining to birthses adoptionsy
lTegitimationss deathss fetal deathss marital statuses and
incidental supporting data."™

section 5. Section 50-15-108: MLAs is amended to read:

*50-15-108. Duty to Ffurnish information. (1) Any
person having knowledge of the fact shall furnish
information he possesses about a births deaths fetal deathe

marriagey or—drvoree dissolution of wmarriages _or _invalid

marriage upon demand of the department.

(2) The person in charge of any institution or
facility for the care of persons shal! record and report all
data required by this chapter relating to inmates or
patients of the institution or facility."

Section 6« Section 50-15-111+ MCAs is amended to read:

"50-15-111- Certified copy fee. (i) The department
shall prescribe a fee of not less than $2 45 $3 for a
certified copy of certificates or search of filese.

{2) Fees received for a certified copy of a
certificate or a search of files shall be deposited +n—-the
starte-generat-Ffumds as_follows:

{a} $1 shall be deposited in an earmarked_revenue fund
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to_ _be used by the department for the maintenance of indexes

tor_ang costs for the preservation ofy wvital records; aod

{b)_ the remainder shall be deposjted__in__the state

Section T+« Section 50-15-30lLs MCA., is amended to read:

"50-15-30l. Marriage certificates. Before the 1éeh
10th day of each month, each clerk of a district court shall
report marriage certificates filed with him during the
preceding calendar month to the departmente Reports shall be
on forms and contain information prescribed by the
departament. The applicant for a marriage license shall pay 3
recording fee of 25 cents to the officer authorized to issue
the marriage license.®

Section 8« Section 50-15-303s MCA, is amended to read:

"50~15~303. C(Certificates of dissolution oF warriages
adoptions declaration of invalidity of warriages or
annulment of adoptione. Before the &6th 10th day of each
months the clerk of court shall prepare and forward to the
department a certificate for each decree of dissolution of
marriages adoptiony declaration of invaltidity of marriages
or annulment of adoption that became final during the
preceding calendar monthe. Certificates shall be on foras
prescribed by the department.™

Section 9. Section 50-15-304y MCAy i5 amended to read:

"50-15-304« Substitute Dirth certificate for person

-6- 58 245
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adopteds (L) The procedure For issuing a substitute birth
certificate for a person born in Montana and adopted 15 as
follows:

{a) Before the 16th day of the month following the
order of adoptions the clerk of the district court shall
forward a <certified copy of the final order of adoption to
the department or the department may accept a certified copy
of a final order of adoption from a court of competent
jurisdiction of a foreign state of the United States or a
tribal court of competent jurisdictions

{b) The departmsent shall prepare a substi tute
certificate containing:

{i) the new name of the adopted person;

{ii}) the true date and place of birth and sex of the
adopted persomi

(iii) statistical facts concerning the adoptive pareants
in place of the natural parents;

{iv} the words ™department of health and environmental
sciences”™ substituted for the words ™attendant®s own
Signature™; and

(v} dates of recording as shown on the original birth
certificates

(2 The procedure for recording E] substitute
certificate of birth for a person born in Montana and

adopted is 3as fFollows:
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{a}) The department shall! send copies of the substitute
certificate to the local registrar and to the county clerk
and recorder.

(b) The local registrar and county clerk and recorder
shall immediately enter the substitute birth certificate in
its files and.foruard copies of the original birth record to
the department.

{c) The department shaill seal original birth records
and open them only on-demsand-of-the-—asdopted-person—if-of
tegat-age—er on order of a courte

{3) On receipt of a certified copy of 3 court order
annultling an adoptions the department shall restore the
original certificate to its place in its files and notify
the local registrar and county clerk and recorder.™

Section 10 Section 50-20-110s MCAy is awended to
read:

"50-20-110« Reporting of practice of abortione (1}
Every facility in which an abortion is performed within the
state shall keep on File upon a form prescribed by the
department a statement dated and certified by the physician
who performed the abortion setting forth swuch information
with respact to the abortion as the department by regulation
shall requires including but not limited to information on
prior pregnanciesy the #sedical procegure employed to

administer the abortions the gestational age of the fetus,

- b SB 245
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the vital signs of the fetus after abortions if anys and if
after wviabilitys the medical procedures employed to protect
and preserve the life ang health of the fetusa

(2) The physician performing an abortion shall cause
such pathology studies to be made in connection therewith as
the department shall require by regulations and the facility
shall keep the reports thereof on files

{3} In connection with an abortions the facility shall
keep on file the original of each of the documents required
by this chapter relating to informed consenty consent to
abortians certification of necessity of abortion to preserve
the life or health of the wmothersy and certification of
necessity of abortion to preserve the life of the mothere.

(4} Such Facility shally within 30 days after the
abortions file with the department a report upon a form
prescribed by the department and certified by the custodian
of the records or physician in charge of such facility
setting forth all of the information required in subsections
t1)s {2)s and (3) of this sections except such information
as would identify any individual invoived with the abortiona
The report shall exclude copies of any documents required to
be filed by subsection ({3} of this sections but shall
certify that such documents were duly executed and are on
files

(5} AY) reports and documents required by this chapter
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shall be treated with the confidentiality afforded to
medical recordse subject to such disclosure as is permitted
by VYaw. Statistical data not identifying any individual
involved in an abortion shall be made public by the
departmwent amnuallys and the report required by subsection
(4) of this section to be filed with the department shall be
available for public nspection except insofar as it
identifies any individual involved in an abortion. Names and
identities of persons submitting to abortion shall remain
confidential among medical and wmedical support personnel
directly involved in the abortion and among persons warking
in the facility where the abortion was performed whose
duties include billing the patient or submitting claims to
an  iNsurance COomMpanysy keeping facility recordsy or
processing abortion data required by state Tawe

{(6) Violation of this section is a misdemeanor and is

punishable as provided in_ 45-18-212."

Section 1lle. Saving clauses This act does not affect
rights and duties that matureds penalties that were
incurredy or proceedings that were begun vefore the
effective date of this acte

Section 12. Severabilitya Ef a part of this act is
invalidsy all valid parts that are severable from the invaltid
part remain in effects If a part of this act 15 wnvalid an

one or more of its applicationss the part remains in effect
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in all wvalid applications

invalid applicationse.
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