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INTRODUCED BY ~~ 

REQUEST OF 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

A BILl FOR AN ACT ENTITL'EO: "AN ACT TO GE!'!F.RALLY Rt:VISE AND 

CLARIFY THE LAWS RELATING TO HEALTH AND THE FAMILY; AMENDING 

SECTIO~S 40-1-Z03t 40-1-205, 40-8-126, 50-15-101t 50-15-108 0 

50-15-111 0 50-15-301, 50-15-303 0 50-15-304, AND 50-~0-110, 

MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-1-203, ~CAt is amend~d to read: 

•40-1-203. Proof of aqe and ;nedical certificate 

requirad. (1) Before a person authorized by law to issue 

marriage licenses may issue a marriage licenset each 

app1icant therefor shall exhibit to him a birth certificate 

or other satisfactory evidence of age and, if the applicant 

is a ~inor 1 the approval required by 40-1-213 and shall file 

with him a medical certificate from a d~+y--~~a++~+ed 

physician. licensed to practice medicine and su~gery in any 

stat€ or United States territory, or any other person 

authorized by laws of Montana to make a medical certificate. 

The certificate shall state that the applicant has been 

~iven eft-eM~m+ne~+en.-+nefad+n~ a standard serological test, 
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•efte perfor•ad not •ore than 20 days before the date of 

issuance of the license, and that the report of the results 

of the serological test has been exhibited to the applicant 

and that each party to the proposed marriage contract has 

examined the report of the serological test of the other 

party to the proposed contract. 

(2) A person who by law is able to obtain a •arriage 

license in this state is also able to giv~ consent to any 

examinations and tests required by this section. In 

submitting the blood specimen to the laboratory, the 

physician or any other person authorized by the laws of 

Montana to make a medical certificate shall designate that 

it is a premarital test.• 

Section 2. Section 40-1-205, HCA7 is amended to read: 

•40-1-205. Certificates from other states or for 

military personnel-- when acceptable. Certificate forms 

provided by other states havin9 comparable laws will be 

accepted for persons who have been--~•eB+fted--eftd--whe--he•~ 

received a standard serological test outside of Montana if 

such e•em+ne~+eft~-end tests are performed not more than 20 

days before the issuance of a marriage license. Certificates 

provided by the United States armed forces will be accepted 

for military personnel if such certificates ~resigned by a 

medical officer commissioned in the United States armed 

forces or United States public health service and the 
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certi·ficates state the examinations ar-e standard se-roloqica-1" 

tests and were per~ormed not more than· lO days before the 

issuance oT the marriage license.• 

Section 3· Section 40-8-126y ~CA., is amended t-o read: 

•40-8-126. Confidentiality of record and proceedings-. 

(1) Unless the court shall otherwise order, all hearings 

held in proceedings under thi-s part shall be confidential 

and shall be held in closed court without adeittance of any 

person other than interested parties and their counsel. 

(2) All papers and records pertaining to the adoption 

shall be kept as a permanent record o¥ the court and 

withheld from inspection. No person shall have access tc 

such records except~ 

jal for good cause shown, on order of the judge of the 

cou~t in which the decree of adoption was enteredw~ 

1~1 as~gxi~d jn 50-15~ 

(3) All files and records pertaini-ng to said adoption 

proceedings in the county departments of public '"'elfare-• the 

department of social an~ rehabilitation servicesy or any 

authorized agencies shall be confidential and withheld from 

inspection except upon ord&r of court for good cause shown 

.QL.BS proyjded jn ~0-15-ZQA..-" 

Section 4• Section 50-15-101 9 MCA, is a.ended to read: 

•s0-15-101• Definitions. Unless the context requ-ires 

otherwise, in this chapter the following definitions apply: 
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( 1) •-noard" means t-he board of health ana 

env-i-ronmental sciences, provided for in 2-15-2104· 

(2} "Dead body" means a lifeless human body or parts 

of a body from whi-ch it reasonably may be concluded that 

death occurred recently. 

(3) "Department• means the depart~ent of health and 

environmental sciences~ provided for in Title 2, chapter 15 9 

part Zl. 

l!t) •Pi ssol utI an_g,f marc i a&'e" ----1ili4:1DA---a__-mQLL..iQ!il§ 

~inated pursyaot to Il~~g. chapter 4, part 1. 

t~~ "Fetal death" means a birth after 20 we~ks of 

gestation which is not a live birth. 

{6\ •toyalld aarriage• means a mar(jq~ derrggd__bx_~ 

d~ci~urt to--be_jpyij)ld fgr the reasgnA_~~-ln 

40-J-402. 

f§tLZl "live birth• means the birth of a child who 

shows evidence of li~e after being entirely outside the 

mother, 

f6tLA! "local registrar• means a person appointed by 

the department to act as its agent in odministering this 

chapter in the area set forth in the letter of ~ppointment. 

t~tL21 •Person in char~e of. interment• means a person 

who places or causes to be placed a dead body or the ashes 

after cremation in a gravey vault, urn, or other receptacle 

or otherwise dispos~s of the body. 
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f8t11Dl •Physician• means a person legally authorized 

to practice medicine In this state. 

t9tL~ "Vital statistics• includes the registrationt 

preparation, transcription, collection• compilation, and 

preservation of data pertaining to birthst adoptions, 

legitimations, deaths, fetal deatns, 1narital status, and 

incidental supporting data." 

Section 5. Section 50-15-108, MCAt is amended to read: 

•so-15-tos. Duty to furnish information. (1) Any 

person having knowledge of the fact shall furnish 

information he possesses about a birth, death, fetal death, 

marriage, o~-d+wore@ dissolution of mar~~ or lnyaJ~ 

ma~ upon demand of the department. 

(2) The person in charge of any institution or 

facility for the ca~e of persons shall record and report all 

data required by this chapter relating to inmates or 

patients cf the institution or facility." 

s~ction 6. Section 50-15-111, ~CA 9 is amended to read: 

"50-15-111. Certified copy fee. (1) The department 

shall rrescribe a fee of not less than $e ~~ for a certified 

copy of certificates or search of files. 

(2) Fees received for a certifi7d copy of a 

c~rtificate or a search of files shall be deposit€1 +n-~he 

~t~t~-9ene~e+-~and~ ~_f2llgws~ 

.(..a.)___ll_sbal.L~~il~1Uu1 j n an earmarked .t.,eyeoue fund 
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to be us~¥-Lne_departmeot fgr the maintenance of indexes 

to. and costs for the preseryatjon of·~ita~~~ 

LQl__tbe__~ind££ shall bg deposited jn the state 

gBD~ral fynd.• 

Section 7• section 50-15-301• HCA• is amended to read: 

•s0-15-301. Marriage certificates. Before the ~6~h 

~ day of each month• each clerk of a district court shall 

report marriage certiftcates filed with him during the 

preceding calendar month to the department. Reports shall be 

on forms and contain information prescribed by the 

department. The applicant for a marriage license shall pay a 

recording fee of 25 cents to the officer authorized to issue 

the marriage license•" 

Section a, Section 50-15-303• MCAt is amended to read: 

"50-15-303. Certificates of dissolution of marriage. 

adoption, declaration of invalidity of marriage, or 

annulment of adoption. Before the %6~h LntD day of each 

month, the clerk of court shall prepare and forward to the 

department a certificate for each decree of dissolution of 

murriage, adoption, declaration of invalidity of marriage9 

or annulment of adoption that became final during the 

preceding calendar month. Certificates shall be on forms 

prescribed by the department." 

Section 9. Section 50-15-30~• ~CA, is an1~nded to read: 

"50-15-304• Substitute birth certificate for person 

-6- S L, ,.:,; •l ._, 
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adopted. (1) The procedure for issuin~ a substitute birth 

certificate fvr c person born in Montana and adopted is as 

follows: 

(a) Before the 16th ddy of the month following the 

order of adoption, the clerk of the district court shall 

forward a certified copy of the final order of ado~tion to 

the depart~ent or the department may accept a certified copy 

of a final order of adoption from a court of compe~ent 

jurisdiction of a forei9n state of the United States or a 

tribal court of coa1petent jurisdiction. 

(b) The department shall prepare a substitute 

certificate containing: 

(i) the new name of the adopted personi 

(ii) the true date and place of birth and sex of the 

adopted person; 

(iii) statistical facts concerning the adoptive parents 

in place of the natural parents; 

(iY) the words •department of health and environmental 

sciences• substituted for the ~ords 

signature•; and 

"attendant's own 

(v) da~es of recording as shown on the original birth 

certificate. 

(2} The procedure for recording 

certificate of birth for a person born 

adopted is as follows: 

-7-
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(a) The department shall s~nd copies of the substitute 

c~rtificat~ to the local registrar and to the county cl~rk 

and recorder• 

(b) The 1 ocal registrar and county cl-~rk and recorder 

shall immediately enter the substitute birth certificate in 

its files and forward copies of the original birth record to 

the department. 

(c) The de~artment shall seal original birth records 

and open them only eft-~e~eftd-e~-~h@--eeep~ee--~e~3on--+~--e+ 

~~e+-~e-er on order of a court. 

(3, On receipt of a certified copy of a court order 

annulling an adoption 9 the departm~nt shall restore the 

original certificate to Its place in its files and notify 

the local registrar and county clerk ana r2coroer.• 

Section 10. Section 50-20-110 9 MCA, is amended t~ 

read: 

11 50-20-110. Reporting of practice cf ~bortion. (1) 

Every facility in which an abortion is performed within the 

state shall keep on file upon a form prescribed by the 

department a statement dated and certified by the physician 

who ~erformed the abortion setting fortn such Information 

with respect to the abortion as the department by regulation 

shall require• including but not limited to information on 

prior pr~qnancies, the medical procedure employed to 

adminfster the abortion. the gestational age of the fetus, 

-a-
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1 the vital signs of the fetus after abortion, if any. and if 

2 after viability, the medical procedures employed to protect 

3 and preserve the lifa and health of the fetus. 

4 (2) The physician performing an abortion shall cause 

5 such pathology studies to be made in connection therewith as 

6 the department shall require by requlation. 3nd the facility 

7 shall k~ep the reports thereof on file. 

a (3) In connection with an abortion• the facility shall 

9 ke2p on file the original of each of the documents required 

10 by this chapter relating to informed consentt consent tc 

11 abortion, certification of necessity of abortion to preserve 

12 U1~ 1 ife or health of the ~r.other, and certification of 

13 necessity of abortion to preserve the life of the mother. 

14 (4) Such facility shall, within 30 days aft~r the 

15 3bortiont file with the department a report u~on a form 

16 ~r~scribed by the depart~ent and certified by the custodiQn 

11 of the records or physician in charge of such facility 

18 setting forth all of the information required in subsections 

19 {l)t (Z) 9 anC (3) of this section, except such information 

20 as would id-entify any individual involved with the abortion. 

21 The reoort shall exclude copies of any documents required to 

22 bB filed by subsection (3) of thi~ section, Out shall 

23 certify that such documents wert duly executed and are on 

24 f i 1 e. 

2S (5) All reports and documents required by this chapter 

-9-

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

u; 0217/01 

shall be treated with the confidentiality afforded to 

medical records, subject to such disclosure as is permitted 

by law. Statistical data not identifying any individual 

involved in an abortion shall be made public by the 

department annuallyy and the report required by subsection 

(4) of this section to be filed with the d~partment shall b'2 

available for public inspection except insofar as it 

identifies any individual involved in an abortion. Names and 

identities of persons submitting to abortion shall remain 

confidential among medical and medical support personnel 

directly involved in the abortion and among persons working 

in the facility where the abortion was performed whose 

duties include billing the patient cor submi\ting claims to 

an insurance company., keeping facility records• or 

processing abortion data required by state law. 

J..f&L_}l j ol at i oo of th I s ~kliWLl~L!D~~.ansu:_aw;t_U 

llWli~bl.e_a.:i...llUl.Xl,W;Q_.iiL!tfl=ll=~ • 

Section 11. Saving clause. This act does not affect 

rights and duties that matured• penalties that were 

incurred, or proceedings that were be9un before the 

effective date of this act. 

Section 12. Severability. If a part of this act is 

invalid. all valid parts that are severable from the invalid 

part remain in effect. If a part cf this act is invalid in 

one or more of its applications? the part remains in effect 
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STATE OF MONTANA 
REQUEST NO. 2fr2cc_8L __ 

FISCAL NOTE 

Form /!/J-15 

In compliance with a written request received _____ January. 2.3 _____ . 19 ___ .B.L . there is hereby submitted J Fisml Note 

for _S~!lil._t_~-~~_1_1 __ ~45 ___ ~----- pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

An act to generally revise and clarify the laws relating to health and family. To 
be more specific, clarification has been made to the tests required for marriage appli­
cants; to improve on the description of a "dissolution of marriage"; to increase the fees 
charged for issuance of certain certified vital statistics documents; to require a court 
order for persons to see original birth records; and to estalbish the date due of 
certain records from county clerks of court. 

Assumptions 

1. A 10% reduction of certified copies will be realized due to the increased cost. 

2. The Department of Health and Environmental Sciences will be appropriated earmarked 
funds to hire a new FTE to update the backlog in the index activity. The most im­
mediate task will be to verify records that are already keypunched. 

Fiscal Impact 

Revenue: Proposed increase in general fund will be $30,000 in 1982 and $31,500 
in 1983. These funds will remain in the general fund and will be made available to 
the state of Montana. 

The anticipated activity level will be 15,000 records in 1982, and 15,750 records 
in 1983. At the rate of $1 per record, a corresponding amount of earmarked funds will 
be made available to the Montana State Department of Health and Environemtnal Sciences 
and the plan for expenditure is as follows: 

Salary, Grade 7, Step 2, Records Technician 
Benefits 
Supplies - data processing 
Data supplies - Department of Administration 

Total Expenditures 

FY 1982 

$10,500 
1,900 

300 
2,300 

$15,000 

These expenditures will offset the money deposited 
in the earmarked fund for a net result of $0. 

FY 1983 

$11' 500 
2,200 

300 
1,750 • 

$15,750 

Office of Budget and Program Planning 

Date: 1-ZS(-:_'r'__L~-
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SENATE BILL NO. 245 

INTRODUCED BY MAZUREK 

BY REQUEST OF 

THE JE~ARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

A oiLL FOR A•< ACT ENTITLED: "A"l ACT TO GENERALLY REVISE ANO 

CLARIFY TH~ LAWS RELATING TO HEALTH AND THE FAMILY; AMENDING 

SECTIONS 40-1-2D3, 40-1-205, 40-B-126, 50-15-101, 50-15-lOBt 

SQ-15-lLL., 50-15-301, 50-15-303. 50-LS-304 9 AND 50-2~-IIO., 

~>"C A•" 

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE JF ~ONTA~~: 

Sectilln 1. Section 40-l-203, ·'1CA. is al'l'l<l:nded to read: 

"40-I-203. Proof of a·je and wedical certificate 

requir·!d• (1) 3efore a person authorized by law to issue 

marriage licenses may issue a mdrnage licens~, each 

applicdnt therefor shall exhibit to hilfl a birth certificat@ 

or oth~r satisfactory ~vidence of dge dnd• if the applicant 

ts a minor., th~ ..lppruvdl required Jy .-.o-1-213 and s~:.;J11 file-

with hi.l; a medical certificate from a tlt:t:-1-y--~.,.M+~+f!ff 

;Jhystcian, 1 icen<:.ed to practice medicine o3nd surgery in any 

stdte or United States territory, or vny oth~r p?.rson 

authorized by lciwS of Montana to make a medical certificate. 

The certificate shall state that the applicant has been 

-:tivr;:..n -,n-ex-ctmmat+ett.,.-+"elt:t.f'fin-g a stdnd1rd ser.11oqic-31 test. 

SB 0245/02 

tl'h!tde f!!!!.f.orm~ not more than 20 days before the ddte of 

issuance of th~ 1 icense• and that the report of the results 

3 of the ser-oto;;~ical test has been exhibited to the applicant 

4 and that e,)Ch party to the propo5ed marriage contrdct has 

5 examined the report of the 5erological test of the other 

b party to th~ proposed contract. 

7 {2) A person wna by law is able to obtain a marriage 

8 license in this state is. also able to give consent to any 

q examin.;.tions and tests required by this section. In 

10 submitting the b 1 ood spec i. men to the 1 abor a tory • the 

ll physicidn or any other person authorized by the laws of 

12 Montana to make d 1nedical certiftcate Sh,:Jll designate th.:tt 

l3 it is a premarital test.• 

14 Section 2. Section 40-l-205-. MCA. is amended to read: 

15 "40-l-205. Certificates from other state5 or for-

16 mil1tary personnel -- when acceptable. Certificate forms 

17 providerl oy other states having comparable laws will be 

18 accep~ed for persons who have bee"--e~~mtned--~ne--whe--~~v~ 

19 receiv~d standard serolo<Jico1 test outside of Hont.-lna if 

20 s.ucP e"X·""'"''""'"t:+dlf"'''!J-tu'te t€'~ts an:~ per formed not more thi'tn 20 

21 ddjS before tne is~udnce ot a marriage license. Certificates 

22 pr-ovided Ly th~ United States .3irmed forces will be acceptect 

23 for ffiilitary personnel if such certificates are signed by a 

24 medical officer commis~ioned in the United States. 'lrmed 

25 forces or United States public health service and thP. 

-2- SB 245 
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certificates stat~ the examinations are standard serol~gical 

tests and were performed not more than 20 days before the 

issuance of the marriage license." 

Section 3. Section 40-8-126• MCA, is amended to read: 

11 4'0-8-126· Confidentiality of record and proceedings. 

(1) Unless the court shall otherwise order, all hearin9s 

held an proceeding~ under this part shall be confidential 

and shall oe held in closed court withou~ aCmittance of any 

person other than interested parties and their counsel. 

{ 2) All 

shall be kept 

papers and records pertaining to the adoption 

d~ a permanent record of the court and 

withheld frolll inspection. No person shall l1ave r.ccess to 

such records except~ 

121 for good cause shown. on order of the judge of the 

cou~t in which the dec~ee of adoption was entered•L_Q! 

1!l..l-a s _m:!!~!L.i.!l..2Q= 15-~~ 

(3) All files dOd ~eco~ds pertaininq to said ddoption 

p~oceedings in the county departments of public welfa~e, the 

depdrtment of social and rehabi 1 itation services, or any 

authorized agencies ~hdll be confidential and withheld from 

inspection except upon order of court for- •-3ood cause shown 

2L-~~_Q£Qvi~~2-lU-2Q=l5=20~·" 

Section 4. Section 50-15-101• MCA, is amended to read: 

"50-15-101. Definitions. Unless the context requires 

otherwise., in this chapter the follow1ng definitions apply: 
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(l.) "Board" means the board of health and 

environmental sciences, p~ovided for in l-15-2104. 

(2) •oead body" medns a lifeless human body or narts 

of a body from which it reasonably may be concluded that 

dedth occurred recently. 

{3) "Oepdrtment" mean'51 the depart111ent of health and 

environmental sciences, provided f~r in Title~~ chapter ts~ 

part 21. 

Lil ___ ''Qi~Q!~iQn__of __ m2LL~~~--~gan~ ___ 2___~£[[l~gg 

~~~!~1-e~~~~1-tQ_!i1!~_4o,~~~g[~~-~t-~ 

f4ttill "Fetal death" means a birth after 20 weeks of 

gestation which is not a 1Lve birth. 

ill ___ '"l~!i~!!!£iage~~~-2_!!!:!L!.i..2.g~~~1__2.L-2 

~!Lict _ _£~Y£! __ !Q __ ~~-inv~lid ~-the_~~~D~~contdined 1n 

~!~Q~ ... 

t5t1ll "live birth" means the birth of a child who 

shows evidence of 

mother. 

life after being entirely outside the 

fbt!§i "Local registrar" means a person appointed oy 

the depe~rtltent to act as its agen't in administ.eri.n':} this 

chapter in the area set forth in t.he letter of appointment. 

t-~t~ "Person in charge of interment" means a person 

who places or causes to be placed a dead hody or the ;Jshes 

after ~remation in a grave~ vault. urn~ or other r~eptacle 

or other~ise disposes of the bod1• 

-4- SP. 245 
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t8ti!Ql "Physician• means a person legally authorized 

to practice medicine in this state• 

t"t.l!!l "Vi tal statistics" includes the registration, 

pr~parotion., 

pr~servation 

transcription, collection, compilation. and 

of data pertaining to births., adoptions. 

legitimation~• deaths, fetal deaths., marital status, and 

incidental supportiny data." 

Section 5. Section 50-15-1()8, ,"1CA, is amended to read: 

.. SC-15-108. Duty to furnish information. ( L l Any 

per~on having knowledge of the fact shall furnish 

inforlfldtion he possesses about a bi rtht death., 

marriage, e .. -tt't"Yttt"ee dissolution of marrtaqe• 

marr.i~ upon demand of the depart~nent. 

fetal death, 

or ihval id 

(l) The person in charge of • .my institution or 

faci 1 ity for the care of persons shall recor;1 and report all 

data required by this chapter relating to 

patients of the institution or facility." 

inmates or 

s~ction 6. Section 50-lS-1117 MCA• is amended to read: 

"50-15-1 t1. Certified copy fee. (l) The department 

~~all pre~cribe a fee of not le~s than ~~ !~ $3 for a 

certified copy of certificdtes or search of files. 

ILl Fees received for a certified copy of a 

certificate or a search of files shall be deposited fft--t~ 

~~~t~-~ener~+-+und. ~~-fQ!lgws: 

!~ __ !!~~!!_be_g~~ited ln_2Q_g~~2£keQ_£eve~~~-!und 
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!Q__Q!-~~!~_2Y_!~2~2£~n!_fQr thg_~int~~~~~f~~~ 

!2.!._and .£Q_ll_Lf.QL!b~Q~!.:!ill2!L2fL~i tal_!£fordsi2~!! 

J.!tl __ !!l~£~!!Qer -~~~!.-_!!~~i ted in the state 

~~ill_fu[!Q,!." 

Section 7. Section 50-15-301, MCA• is amended to read: 

•50-15-301. Marriage ce~tificates. 9efore the ~&~~ 

!QiD doy of each month, each clerk of a district court shall 

report marriage ce~tificates filed with him during the 

precedin~ calendar month to the department. Reports shall be 

on forms ~•d contain information prescribed by the 

department. The applicant for a •arriage license shall pay a 

recording fee of 25 cents to the officer autho~ized to issue 

the marriage license." 

SectiQn e. Section 50-15-303, MCA• is amended to read: 

"50-15-303. Certificates of aissolution of marriage. 

aduption, declaration of in~alidity of marriage. or 

annulment of ado~tion. Before the ~6~h !Q!U day Qf each 

month• the clerk of court shall prepare and forward to the 

department ~ certificate for ~ach decree of dissolution of 

marria9e• udo~tion. declaration of invalidity of marriage. 

or annulment of ddoption that became final during the 

precedin1 Cdlendar month. Certificates shall be on forlfts 

p~esc~ibed by the department•" 

Section 9. Section 50-15-304. MCA• is amended to read: 

q50-1S-304. Substitute birth certificate for person 

-&- sa 245 
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adopted. (lt The procedure for issuing a substitute birth 

certificote for a person born in Montana and adopted ts as 

follows: 

(a) Before the 16th day of the month following t~ 

order of adoption, the clerk of the district court shall 

forward a certified copy of the final order of adoption to 

the department or the department m~y accept a certified copy 

of a final order of adoption from a court of competent 

jurisdiction of a foreign state of the United States or a 

tribal court of competent jurisdiction. 

(b) The dep~rtment shall prepare d subst i tutP 

certificate containing: 

(i) the new na~e of the adopted personi 

(ii) the true date and place of birth and sex of the 

adopted person; 

(iii) statistical facts conce~ning the ad~ptive parent~ 

in place of the natu~al parentsi 

~iv) the words •department of health and environmental 

sciences" substituted for the words •attend~nt•s own 

signature"; and 

(v) dates of recording as shown on the original birth 

certificate. 

(2) The procedure 

certificate of birth for 

adopted is as follows: 

-7-

" 

for recording a substitute 

person born in Montana and 

se 245 

2 

3 

" 
5 

6 

7 

6 

9 

10 

ll 

12 

l3 

14 

lS 

16 

11 

16 

19 

20 

21 

22 

23 

24 

25 

SB 0245/02 

(a) The department shall send copies of the substitut~ 

certificate to the local registrdr and to the county clerk 

and recorder. 

{b) The I ocal registrar and county clerk and recorder 

shall immediately enter the substitute birth certific~te 10 

its files and forwdrd copies of the original birth recurn to 

the Oepartml?nt .. 

(c) The department shall seal or1ginal birth reco.-ds 

and open them only en-~e~aft~-ef-~n~-ede~~ee-p~~o"-+~-e+ 

~~e+-aqe-&~ on order of a court. 

(3) On receipt of a certified copy of a court order 

annulling an adoption, the department shall restore the 

original certificate to its. place in its files and notify 

the 1oca1 regist.-ar and county clerk and recorder.• 

Section 10. Section 50-20-110• MC.A, is amender! to 

read: 

"50-20-110. Reporting of practice of dbortion. (1) 

Every facility in which an abortion is performed within the 

stdte shall keep. on file upon a form p.-escribed by th~ 

department a statement dated and certified by the physici~n 

who pe.-formed the abo.-tion setting forth such inform~tion 

with respect to the abortion as the department by .-egulation 

shall requi.-e, including but not limited to inforllldtion on 

prior pregnancies. the medical procedure employed to 

administer th~ abortion, the gestational age of the fetus, 
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the vital signs of the fetus after abortion. if any, and if 

after viability. the medical procedures employed to protect 

and prese~ve the life dOd health of the fetus. 

(.2) The phy!.ician perfonninq an abortion shall cause 

such pathology studies to be made in connection ~herewith as 

the department shall require by regulation. and the facility 

shdll keep the reports thereof on file. 

(3) In connection with an abortion., the facility shall 

keep on fi'e the origingl of each of the documents required 

by this chapter re l at i ug to i nf or med consent., consent to 

abortion, certification of ne<essity of abortion to preserve 

the life or health of the mother. and certification of 

necessity of abortion to preserve the life of the mother. 

(4J Such facility shall. within 30 days after the 

abortion. file wit.h the department a report upon a form 

prescribed by the de~artment and certified by the custodian 

of the records or physician '" charge of such facility 

setting forth all of the information required in subsections 

(lJt (2)• ond (3) of this section. except such information 

as would identify any individual involved with the abortion. 

The report shall exclude copies of any documents required to 

be filed by subsection 13) of this section,. but sha11 

certify that such documents -.ere duly executed and are on 

fi I e. 

(5) All reports dnd documents required by this chapter 
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shall be treated with the confidentiality afforded to 

medical records, subject. to such disclosure as is permitted 

by law. Statistical dat~ not identifying any individual 

involved 10 dn abortion shall be ~nade public by the 

department annually. and the report required by subsection 

(4) of this sect1on to be filed vith the department shall be 

avai 1 able for public inspection except insofar as it 

identifies any individual involved in an abortion. Names and 

identities of persons submitting to abortion shall remain 

confidentidl amon'.:) medical and medical sup>port personnel 

directly involved in the abortion and among p~rsons working 

in the faci 1 ity where the abortion was performe-j whose 

duties include billing the patient. or- submitt.inq clai111s to 

an insurance companyy keeping faci 1 ity r-ecords, or 

processing abortion data required by state law. 

12l __ YiQla!io~ __ Qf_thi~~ection_li-2-~~~gm~t-2~2-l~ 

~_ishd,!!l.g_~~!.~ide2_i!Lf!~~lli~" 

Section 11. Saving clause. This act. does not affect 

rights an~ dutie~ that matured, penalties that were 

incurred~ or proceedings that were begun before the 

effective date of this act. 

Section 12. Severability. If a part of thi~ act is 

invalidY all valid parts that are severable from the invalid 

part remain in effect. If a pdrt of this act is invalid in 

one or more of its applicationc.;., the pa,.-t remains in effect 
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SENATE BILL NO. 245 

INTRODUCED BY MAZUREK 

BY REQUEST OF 

THE ~EPARTMENT OF HfALTH AND ENVIRONMENTAL SCIENCE' 

A tllll FOR Ao~ ACT ENTITLED: "A~ ACT TO GENERALLY REVI>E AND 

CLARIFY THE LAWS RELATING TO HEALTH AND THE FAMILY; AHENOING 

SECTIONS 40-1-203• 40-1-205, 40-8-126• SD-1~-101, 50-1S-IOB, 

50-15-lll• 50-15-301• 50-15-303, 50-15-304., AND 50-20-110• 

l"'(A." 

BE If tNACTEO BY THf LEGISLATURE OF THE STATE LlF HOIIITA'II•.: 

Section l• Section 40-1-203, MCA, is a;n..,._nded to read~ 

"40-l-203. Proof of aqe and w.edical certificate 

requir,~d· (1) 3efore a person authorized hy law to issuf'>. 

rnarr i age 1 i. cen ses .nay 1 ssue a 111arr 1 age 1 i cense., e"tch 

applicant therefor shall exhiDit to him a b1rth certificate 

or other satisfactory evidence of dge ~nd. if the appl1can~ 

is a minor, th~ dppravdl required ~y 40-l-213 ~nd 5~311 fiiP 

w1th hiw. a medical certificate from a d~ly--~tt~~~f+ed 

physician. licensed to practice medicine and surgery in any 

Stdte or United States te~ritory. or any other pP.~son 

authorized by laws of Montana to make d medical ce~tificate. 

The certifJCdte shall state that the applicdnt hds ~een 

~ivPn ~n-ex~~+~~~T~n~-tneltl6*~~ a stand3rd ser 1IO;Ic~l test. 
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-~~ ~~rfO£!ed not more than 20 days before the date of 

issuance of 't.h€.' 1 icense, and that the ~eport of the results 

of the serolocjical test has been exhibited to the applicant 

and thu~ eich party to the proposed marradqe contrdct hds 

examtned th~ report of the seroloy1ca1 test of the other 

party to t~ proposed cont~act. 

(2) A person wh'> by law •~ able to olltain a narr1age 

1 icense tn this state t!:. also able to Qtve consPnt to any 

examin..:~tions Jnd tests requ1red by this section. In 

submitting the blood specimen to the 

physician or- any other person authorizl2d 

1 aboratory. 

by the 1 aws 

the 

of 

Montana to mdke a medical certificate shall designate that 

it is a premarital test.~ 

Section 2. Section 40-I-205• ~CA., ts amended to read: 

"40-l-205. Certificate~ from oth12r states or for-

milatar-y personnel -- wh12n acceptable. ~ertJficatl2 forms 

provJded Dy other states havtng compar.7~ble laws wtll be 

accei-Jted for per- ~ons who have beer\- -~~emi"ed---t'llt"ld--w,o--tt-e•~ 

receiveO 3 standard serolo·Jical test outside of Mont.1na 1f 

such ex~m~~~t~6n~-afte tests are performed not more th~n 20 

days before the issuance of a marriage license. Certificates 

provid~d Ly the United States armed forces will be ~ccepted 

for military personnel if such certificates aroa signed by a 

medical officl:!r commi.ssioned in the United States 'lrnted 

forces or- Unit~a States publ.ic health service and thE> 
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certificates state the examinations a·re standard serol:lgical 

t.-ests dnd were ~erfGt",aed oot .aiOf"e tllan ZO da.ys befor-e the 

1 S·SUdnce of the mar r 1 age 11 C!ensf> •" 

Section j. Section 40-S-116.., MC.A. is amended to read: 

"4'l--8-!Z6· Con-ftd.enttali·t-y o-f record dnd proce-edinqs. 

{1) Unle-ss the court shall othenuse order, a-11 hedrings 

held tn proceeding~ under th1s part shall be confidential 

and shal-l ue held in -cJos.ed court withou~ admittance of any 

person other than anterested parties and the1r -counsel. 

(i) All papers dnd records pt=!-rtaining t.o the adoption 

shdll ne kept dS a per•anent record of the court and 

wit:hhetd fro• J.nspection. No person shall have access to 

such records except_:. 

.L!!l for ,_,ood c..tuse shown, on order of the judqe of the 

court l-n which the decree of -adoption was entered•i or 

!.!U_!ll..J<!.Q~!;(_.!!L.2!!=15-;t~ 

(j) All fales dod l'e.(.ords pertdin1nq to said ~doption 

~roceedinqs 1n the county departments of public ~elfare, the 

d&pdrt~~ent of soctal ond rehab1litation ;-ervices, or any 

authort~ed aqencies shdll be confidential and withheld from 

•nspect1on except upon order of court for ~ood c.1use ~hown 

SL-~i_gtg~~~iU-22=12-~·· 

St!ctton 4. Sectton 50-15-10lt foiC4, as dfftl>nded to reitd: 

"50-1~-101. Oefanitlons. UnlPss the context requires 

otherw,se. 1n this chapter the follow•n~ deftnltion~ ·ipply: 
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(1) •Board" means the board of health 3nd 

environment-al sci~nces·• prov-ided for in .Z-15-2104. 

(l) MOead body" medns a lifeless human body or ~arts 

of a body from which it reasonably may be C"oncludell that 

dedth occurred recently. 

( 1J "Oepdrt~tent•• means the depdrtment of healtf-l and 

environmental sciences, provided f..;r in Title...:. chaptiH 15. 

part 21-. 

lli--·Q.ia.Q!.Y!i2!L_QL_!!!~lli~~--·me~--~-!!@!:.!.!E~ 

~~i·nol~~Y~!_!Q_!i!l~-~Q~~~R!~r~~_Q2£1-~ 

t~t121 "fet~1 death" means a birth aft~r 20 ~eeks of 

gestation Which is not a ltve birth• 

1£1-~lnva!id ma££~~-mea~~--~Li29~_gg~~Q __ ~y-~ 

ll!!1!.i£1 _ __£QY.ll __ !Q__~_.!...!n!2!lQ_fo.L.the_~~~-~tain~Q__in 

~!=~ ... 

tStlll htive birth" mean~ the birth of a child who 

shows evidence of life after being entirely outside the 

mother. 

tbt1§i "Local registrar" means a person appointed by 

the department to act as its agent in administering this 

chapter in the area set forth in the letter of appointment. 

t~tili "Person in charge of interment" means a person 

who places or causes to be placed a dead hody or the JShes 

after cremation in a gr~ve• vault, urn• or other re~eptacle 

or other~ise disposes of the body. 

-4- >R 245 
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tati!Ql "Physician• means a person legally authorized 

to practice medicine in this state. 

t9tl!!1 "Vital statistics• includes the registration, 

pr~parationt transcription, collection, compilation, and 

pres.:!rvation of data pertaining to births. adoptions, 

legitimations, deaths, fetal deaths, marital status, and 

tncident.al supportin~ data.• 

Section 5. Section 50-15-108t MCA, is amended to read: 

•sc-1~-108. Duty to furnish 

person havinq knowledge of the 

information. 

fact sh~ll 

I 1) Any 

fur-nish 

informdtion he possesses about a birth, death. fetal death, 

marriage. 6~-~f•ft~ee dissol~~__Q!~~rria~L_-2L__iny~lid 

marr1~ upon demand of the department. 

(2) The person 1n chdrge of dny institution or 

fac1lity fo~ the ca~e of persons shall record and report all 

dat~ requi~ed b~ this chapter relating to inmates or 

patients of the inStitution or facility.• 

Section 6. Section 50-15-lllt MCA. is amended to read: 

"50-15-111. Certified copy fee. fl) The departm@nt 

~hall prescribe a fee of not less than ~~ !~ $3 for ~ 

certified copy of certificates or search of files. 

121 Fees received fo• a certified copy of a 

certificate or a search of files shall be deposited +"--~fte 

~~~~e~enera+-f~"6w ~~_f2lJg~~ 

1~--!!_sh~ll-Q!_Q!~ited ~~~~~!arkeQ_!~~U~~-!~nd 

-~- ,,, 24~ 

z 

3 

4 

5 

6 

1 

8 

q 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2't 

25 

Sl' 0245/07 

!Q__!;!Ly~~-~ th-e Q~~~nt fo!._!n~lll!.in1~r!2!:!~!L2!_in~exes 

!~~cost~gL_!b~e~£vatign_g!L_y!!2!_records; 3nQ 

lJU-!!!.L£ emai nS!~_!b~lL_!!.!_f!epos iled in_!!!!.__!~ 

general fun~.:!." 

Section 7. Section S0-15-301• MeAt is aEnded to read: 

"50-15-301. Ha~riage certificates. 9efore the ~~ 

lOtb day of each month, each clerk of a district court shall 

report marriage certificates filed with hi• during the 

precediny calendar month to the department. Report~ shall be 

on forms and contain infor.ation prescribed by the 

department. The applicant for a ~aarriage Jicense shall pay a 

recording fee of 25 ~ents to the officer authorized to issue 

the marriage license." 

Section a. Section 50-15-303, MCA~ is a-ended to read: 

"50-15-303. Certificates of dissolution of ~narriage. 

adoption, declaration of i~alidity of marriaqe, or 

annul~nt of adoption. 8efore the +6th lOth day of each 

month. the clerk of court shall prepare and forward to the 

department a certificate for each decree of dissolution of 

marriage• aaoptton. declaration of invalidity of marriaqe, 

or annulment of ddoption that became final during the 

pr-ecedinJ calendar month• Certificates shall be on for•s 

prescribed by the depar~ment." 

Section 9. Section S0-15-304• HCA• is antended to read: 

''50-15-304. Substitute bi.rth certificate for person 

-b- SB 2't5 
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adopted. (l) The ~rocedure fo~ issuin9 a ~ubstitute birth 

Cef'"tificet:e for d perso-n born in Hontan.;. and adopt:ed i.S a·s 

fo I lows: 

(d) b&fore the 16th day 

order of <:J<foptt on. tt1e clerk of 

of the month fo11owinq the 

Ute district cou,.-t s:h-a-11 

forw.ard a c-erti f ted copy of the f i n.al order- of adopti. on to 

the depa~tment or the departaent ~gy ~ccept d certtfied copy 

of d fanat order of adoption fro• a court of competent 

JUrisdiction of a foreign state of the United States or a 

tribal court of competent JUrisdiction. 

(bJ The departaent shdll prepare ~ substitute 

certificate contatnjng: 

Ct) the new na.e ef the adopted person; 

(ttJ the true date and place of oirth dnd sex of the 

..adopted per sOA; 

(aii) st:atastJcdl f-acts concernang the adoptivE> pnrents 

in place of the natural parent~; 

(avJ the wo~ds "department of health and enva~onmental 

sciences• substituted for the ~ords •dttendant•s own 

s iqnature"; .tnd 

(v) ddte!'i of recording as shown on the oriqinal birth 

certificate .. 

(2) lhe t-~rocedure for recording ~ SubSt i tUtt=> 

certificate of b&rth for d person oorn '" ~ontand and 

adopted IS as follo~s= 
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(a) The department shall send copies of the substitWt€ 

certificate to the local registrdr and to the county clerk 

and recorder. 

(b) fhe local registrar -and county c Jerk .1nd recorder 

'ih-ill imMediately enter the subst1tute birth cert&flc3te 1n 

1ts fates and forwdr1 copies of the ortginal harth recor~ to 

the department. 

(c) The department shall seal oragina1 birth records 

and open them only en-d~~~-~fte-edep~ed-per,Oft-•~-&f 

+~+-$~ on order of a court. 

{3) On receipt of a certified copy of a court orde~ 

annullJng an adoption, the department shaft ~estore the 

oriqtnaJ certificate to its place in its fii@S and notify 

the local registrar and county clerk and recorder.• 

Section 10. Section 50-ZO-llOt MCAt is amended to 

read: 

"50-20-110. Reportang of practice of .:ibOrtion. ( 1) 

Every facL lity in which an abortion is performed within the 

5tdte shall keep on file upon a form prescribed by t~ 

department a statement dated and certified by the physician 

who performed the abortion settinq forth such information 

~ith respect to the dbortion as the department by regulation 

shall require, including but not limited to i.nfonftation on 

prior pregnane f--es, the medica 1 proc:edure ertp 1 oyed to 

administer the abortion, the gestational age of the fetus, 

-8- SB 245 
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the vital sign~ of the fetus after abortion. if any. and if 

after viability• the medical procedures employed to protect 

and pre~erve thP. lafe and health of the fetus. 

(l) The physacian performing an abortion shall cause 

such patholo~y studies to be made in connection thereNath a~ 

the depart~nt shall require by regulationt and the facility 

shall keep the reports thereof on file. 

(J} In connection with an dbortion. the facility shall 

keep on file the oriqinol of each of the docuMents required 

oy th1s chapter relating to info..-med consent. consent to 

aburtion 1 certificataon of necessity of abortion to preserv~ 

the life or health of the .other, and certification of 

necesstty of abortton to preserve the life of the mother. 

(4) Such facil•ty shall, within 30 days after the 

abortion, file with the department a report upon a form 

prescribed by the department and certified by the custodian 

of the records or physician in charge of such facility 

settinq forth all of the information required in subsections 

(1)• (2)• and (3) of this section. except such informdtion 

as would identi. fy any tndivtdual involved with the abortion. 

The report st-tal 1 exclude copies of any documents r"equired to 

be filed by subsection (.3) of thts section, but shall 

certify thilt such doc..uments. 111ere duly executed and are on 

file. 

(5) All reports and documents required by this chapter 
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shall be treated with the confidentiality afforderl to 

medtcal records, subject to such disclosure as 1s permitted 

by law. ~tat.istical data not identifying any tndividual 

tnvolved tn dn ~bortion shall be made public by the 

department annually, and the report requared by subsection 

(4) of this section to be filed with the department shall be 

available for public inspection except insofar as tt. 

Identifies any individual involved in an abortJon. Names an~ 

tdentit.ies of pe~sons submitting to abortion shall rematn 

confadenti.:d amon9 medical and medic~l suf)port personnel 

dire~tly anvolved in the abortion and among p~r~ons workinq 

tn tne foe a 1 it)" where the abortion was per-for~ne.1 whose 

rluttes include billing the patient or subm1tt1nq clatms to 

an insurance company. keeping faci 1 ity records, or 

processing abortion data require~ by state law. 

l2l __ Viola!.!..Qn_Q!_thi~~lltior:Li..§___Lmi~~~!!!~t-!!!!fL!~ 

Jlli!!.i~Q~~.LQ!.OVide2_i!:L.!!_2-l8-212•" 

Section 11. Saving clause. This act does not affect 

r"ights anrl dutte~ that matur"ed, penalties that wer~ 

jncurren, or proceed1nys that 

effective date of thts act. 

Section 12. Severability. 

were 

If a 

begun before the 

pa,.t of this dCt is 

tnvalid• all valid parts that o,.e severable fro~ the invalid 

part remain in effect. If a pa,.-t of this act ts invalid 1n 

one or more of its application~· the part remain~ in effect 
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SENATE BILL "0· Z4S 

I"TROOUCEO BY MAZUREK 

BY REQUEST OF 

THE OEPARTME"T OF HEALTH AND ENVIRONMENTAL SCIENCES 

A ~ILL fOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO HEALTH AND THE FAMILY; AMENDING 

SECTIONS 40-1-203• 40-l-205• 40-8-126• 50-15-101• SD-i$-108• 

50-15-111. S0-15-301• 50-15-303• 50-15-304• AND 50-Z0-110• 

MCA•" 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-1-203, HCA• is amended to ~ead: 

".r,0-1-203· Proof of aqe and ~nedic.a1 certificate 

f"equired. (1, Befol"e .. person authorized by Ia~ to issue 

marriage 

app 1 i cant 

licenses may issue a ~arriage l1cense. each 

therefoc shall exhibit to him a birth certificate 

or other satisfactory evidence of age and• if the applicant 

as a minor 9 the approval required by 40-l-213 and sh3ll file 

with hi~ a medical cef"tificate from a dbly--~~e+*f+ed 

physacian, 1i.censed to practice medicine and surgery in any 

state or United States territory• or any other person 

author.zed by ldN$ of Montana to make a medical certificate. 

The certificate S>hdll state that the applico3nt ha-s been 

given sn-@Xem+ns~*on~-tnc+udtft~ a standard serological test. 
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Made R~!fO£~ed not More than ZO days befo~e ~he date of 

issuance of the license. and ~hat the report of the results 

of the serological test has been exhibited to the applicant 

and that each party to the proposed earriage contract has 

examined the report of the serological test of the other 

party to the proposed contract. 

(2) A person who by law ~~ able to obtain a Marriage 

license in this state is also able to give consent to any 

examinations and tests required by this section. In 

submitting the blood speci.an to the laboratory, the 

physician or any other person authorized by the Jaws of 

Montana to make a aedical certificate shall designate that 

it is a premarital test.• 

Section z. Section 40-1-205. MtA, is a-ended to read: 

"40-1-205. Certificates from other states or for 

military personnel -- when acceptable. Certificate for.s 

p~ovided by other states having compa~abte laws will be 

accepted for persons who have been--ex~-+fted--dftd--wha--haye 

received a standard serological test outside of Montana if 

such ex~e+fte~~ft~-aftd tests are perfor~d not more than 20 

days before the issuance of a •arriage license. Certificates 

provided by the United States armed forces will be accepted 

for ~ilitary personnel if such certificates are signed by a 

Medical officer commissioned in the United States armed 

forces or United States public health serv1ce and the 
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certificates state the exa•ina-t.ions ar~ standard serologacal 

~ests and we~e perfor•ed not .ore than 20- days oefore the 

issuance of the marriage license." 

Section 3. Section 40-8-126• MCA• is aMended to read: 

"40-8-126. Confidentiality of record and proceeaings. 

( 1) un*ess the court. shall other11r11i se order, an hear J n9s 

held in proceedings under this part shall be confidential 

and shalt be held in closed court without admittance of any 

person other than interested parties and their counsel• 

(Zt •11 papers and records pertainin9 to the adoption 

shall be kept as a peraanent record of the court and 

withheld fro• inspection. No person shall have acces~ to 

such records except! 

1~1 for good cause shown• on order of the judge of the 

cou~t in which the decree of adoption was enteredwl_~ 

~1~}._11!. OY i <le!Ll!L~15-2 ~ 

(3) AJI files and records pertaining to said adoption 

proceedings in the county depart.ents of public welfare• ~he 

depart~~ent of social and rehabilitation Set"Yices. or any 

authorized agencies shall be confidential and withheld frOM 

inspection except upon order of court. for good cause shown 

!?!_~~~~in 5~1S::~·· 

Section 4• Sect:ion S0-15-101 9 MtAt is a111ended t.o read: 

•50-15-LOl. Definitions. Unless the context requires 

otherwise. in this chapter the following definitions apply: 
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C l) "Board• •eans the board of health and 

environMental sciences, provided for in 2-15-210~. 

(2) "Dead body" mean~ a lifeless human body or parts 

of a body fro• ~hich it reasonably May be concluded that 

death occurred recently. 

(3) •oepart~nt• means the depart.ent of health and 

environmental ~ciences, provided for in Title z. chapter 15• 

part Zl. 

1~1-~g i ss.2Mi on _ _Qf_-!!i!£.!.~~~-•ean.L__L__mar!:~~ 

!!tl:.!i~1~urs~!2-!i t ·~~..£E~pter _h_iU!!,!.._.h 

t~~l •Fetal death• .eans a btrth after 20 weeks of 

gestation which is not a live birth• 

!U_~!~va!&.!.!!..a.i~~m_.st-!!M_r i ~· dec reed____Q~ 

di~!ri~ _ _£Q!!;rt __ !fL_be_inval id fo,. _!!:!!L~~~-cont.ained in 

~Q::!~l-" 

tsli!l •tive birth• Deans the birth of a child ~ho 

shows evidence of life after being entirely outside the 

.other. 

tot!§l •Local registrar" Means a person appointed by 

the depart•ent to act as its agent in ad•inistering this 

chapter in the area set forth in the letter Qf appointment. 

~ti!l •Person in charge of interaent• Reans a person 

who places or causes to be placed a dead body or the ashes 

after cre•ation in a gravew vault. urnw or other receptacle 

or other~ise disposes of the body. 
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t8l1!Ql •Physician• means a person legally authorized 

to practice medicine in this state. 

t9ti!!l •vital 'Statis.tics" includes the registration., 

preparation, t.ranscr iption. colle-ction. cotnpi lat. ion., and 

preservation of data pertaining to births., adoptions, 

legitillkltions, deaths.., fetdl deathst marital status., and 

incidental supporting data." 

Section 5. Section 50-15-108, HCA, is a~~ended to r-ead: 

•s0-15-108. Duty to furnish infor.,at.ion. (1) Any 

person having knowledge of ~he fac.t sha 11 furnish 

information he possesses about a birth• death, fetal death• 

marrtoge. er-dt--..Gree dissol,!!tion-2f __ ~rria9.!t!,__2!_ invalid 

~Lri~ upon demand of the depart~nt. 

(Z) The person in charge of any- in'Stitut.ion or 

facility for ~he care of persons shall record and report all 

data requtred by this chapter f'elating to inmates or 

patients of the institution or faci 1 ity." 

Section 6. Section 50-15-lllt "(A, is amended to read: 

•50-1s-111. Certified copy fee. (1) The department 

shcJll prescribe a fee of not less than 4i! !2 !] for a 

certified copy of certificates or search of files. 

(l) Fees received for a certified copy of a 

certificate or a search of files shall be deposited *"--~~ 

~~e~e-~~nera~-f~~~ ~!-!21!2~~ 

l~l _ _!!_sh~!!_~~~l1~Q_in_~n_~~rm~ked_~~~-f~ 
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!Q __ be_y~!Q_~~!he_~~Qi!S!!~!_f~!_!b!-~in!~~~~g!_indexes 

!2z-~22-~!!~~r_~h!-Rres!rxatl~2f1-~ll~!~~ord~i i"~ 

i~l___!t!~~~i!!!!~-sh~l!.-!2L-!!~~,iled_ in the .:§:~ 

9!!!!!~!_fund-!.• 

'Section 1. Section 50-15-301, MtA, is amended to read: 

"50-15-301. Marriage ce~tificate5. Before ~he ~6~h 

lOth day of each month, each clerk of a dis~rict court shall 

report •arriage certificates filed with hi• during the 

preceding calendar month to the depart.ent. Reports shall be 

on fo~•s and contain inforMation prescribed by the 

depart.ant. The applicant for a aarriage license shall pay a 

recording fee of 25 cents to the officer authorized to issue 

the Marriage license.• 

Section s. Section 50-15-303, MCA, is a~nded to read: 

•so-15-303. Certificates of dissolution of marriage, 

adoption, declaration of invalidity of •arriage, or 

annulment of adoption. Before the +6~ft !Q!h day of each 

mon~h, th~ clerk of court shall prepare and for~ard to the 

department a certificate for each decree of dissolution of 

marrtage, adoption, declaration of invalidity of marriage, 

or annulment of adoption that beca.e final during the 

preceding calendar month. Certificates shall be on forms 

prescribed by the department." 

Section 9. Sec~ion 50-15-304. MCA. is amended to reao: 

~so-15-3~- Substitute birth certificate for person 
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adopted. (1) The procedure for issuing a substitute birth 

certificate for a person born in Montana and adop~ed as as 

follows: 

{a) Before the 16th day of the •onth following the 

order of adoption, the clerk of the district court shall 

forward a certified copy of the ftnaJ order of adoption to 

the ~epartaent or the department May accept a certified copy 

of a final order of adoption frOM a court of competent 

jurisdiction of a foreign state of the United States or a 

tribat court of COMpetent jurisdiction. 

(bt The depart-ant shall prepare .. substitute 

certificate containing: 

(i) the new name of the adopted person; 

Cii} the true date and place of birth and sex of the 

adopted person; 

(iii) 5tatistical facts concerning the adoptive parents 

in place of the natural parents; 

(iv} the words •depart~nt of health and environ~ntal 

sciences• substituted for the words •attendant•s own 

siqoature•; and 

(vJ dates of recording as shown on the ~iginal birth 

certificate. 

( ll The procedure for recor-ding .. substitute 

certificate of birth for a person bo~n in Montana and 

adopted is as follows: 
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(al The department shall send copies of the substitute 

certificate to the local registrar and to the county clerk 

and recorder. 

(b) The local registrar and county clerk and recorder 

sha1t i.mediately enter the subst,tute birth certificdte in 

its files and forward copies of the original birth record to 

the departtnent. 

(c) The department sha11 seal original birth records 

and open the• only e"-deaand-o#-tfte-edopt~-per~on-T~-of 

~ege~~a~e-or on order of a court. 

(l) On receipt of a certafie~ copy of a court order 

annulling an adoption. the department shall restPre the 

original certificate to its pldce 1n its files and notify 

~he local registrar and county clerk and recorder.• 

Section to. Section so-zo-110, PIICAt is a.-ended to 

read: 

wso-zo-110. Reporting of practice of abortion. (1) 

Every facility in which an abortion is performed within the 

state sha11 keep on file upon a for• prescribed by the 

depart~nt a statement dated and ce~tified by the physician 

who perforMed the abortion setting forth such information 

~jth respect to the abortion as the department by regulation 

shaH require, including but not limited to inforMation on 

prior pregnancies, the •edical procedure employed to 

admi-nister the abor-tion. the gestational age of the fetus .. 
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the vital signs of the fetus after abortion, if anyt and if 

after Viability, ~he .edical procedures e•ployed to protect 

and prese,~e the life and health of the fetu$. 

(l) The physician perfor•ing an abortion shaJ1 cause 

such pathology studies to be made in conne'ction therewith as 

the department shall require by regulation. and the facility 

shall keep the reports thereof on file. 

(3) In connection with an abortion, the facility shall 

keep on file the original of each of the docu~nts required 

by this chapter relating to infor•ed consent, consent to 

abortion, certification of necessity of abortion to preserve 

the life or health of the .ather, and certification of 

necessity of abortion to preserve the life of the Mother. 

(4l Such facility shall' •ithin 30 days after the 

abortion. file with the departmen~ a report upon d form 

prescribed by the depart~~ent and certified by the custodian 

of the records or physician in charge of such facility 

setting forth a11 of the inforMation required in subsections 

(l)t (l)t and (3) of this section• except such information 

as would identi. fy any individual involved with the abortion. 

The repo~t shall exclude copies of any documents required to 

be filed by subsection (3) of this section. but shall 

certify that such doc.u~ents were duly executed and an:: on 

f i 1 e. 

( 5) A11 reports and docuMents required by thi '5. chapter 
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shall be treated with the confidentiality afforded to 

medical records• subject to such disc1osure as is pe~eitted 

by law. St.ati'\t.ical data not. identifying any inclividua:l 

involved in an abo~tion shall be made public by the 

depart.ent annually, and the report required by subsection 

(~) of this section to be filed with the depart•ent shall be 

available for public inspection except. i:nsof·a,. as it. 

identifies any individual involved in an abortion. Na~s and 

identities of persons suO.itting to abortion shall re.ain 

confidential aaong medical and •edical support personnel 

directly involved in the abortjon and a~ng persons working 

in the facility where the abortion was perfof"eed whose 

duties include bi11inq the patient or submitting claims to 

an ansurance company, keeping facility records. or 

processing abortion dat~ required by state law. 

1ll _ _j1_o1cJ!ion __ of_thi1~£tion_i~-L~~!!~!:~!!d is 

Q~is~~Q!~~~~g~~_in_~~-l8=Zlz.• 

Section 11. Saving clause. This act does not affect 

rights and duties that matured. penaltie~ that were 

incurred, or proceeding~ that were begun before the 

effective date of this act. 

Section 12. Severability. If a part of this a't is 

invalid• all valid parts that are severable froM the invalid 

part remain in effect. If a part of this act is invalid '" 

one or more of its applications, the part remains in effect 
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.in a11 valid applications that are severable fro• t.he 

2 jnvaJid applications. 

-End-
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