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@ BILL NO.of #4

INTRODUCED BY M{i

BY REQUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: *®AN ACT TO AMEND THE MONTANA
STRIP AND UNDERGROUND MINE RECLAMATION ACT TO COMPLY WITH
THE FEDERAL STRIP MINE ACT AND CONDITIONS OF THE SECRETARY
GF INTERIOR®S APPROVAL GF THE MONTANA PROGRAM; AMENDING
SECTIUNS B82-4-203s B2-4-221s B2-4-222,4 82-4-251s AND

B2-4-254y MCA"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONYANA:
Section L. Section B82-4-203+ MCA, is amended to read:
ng2+-4-203s Definitionse Unless the context requires

otherwises in this part the following definitions apply:

{1} T"Abandoned”™ means an operation where ne mineral is
being produced and where the department determines that the
operaticon will not continue or resume.

(2) "Alluvial valley flocor™ means the unconsolidated
stream-laid deposits holding streams where water
availability is sufficient for subirrigation or flood
irrigation agricultural activities; but the term deoes not
include upland areas which are genera2lly overlain by a +thin
veneer of colluvial deposits composed chiefly of debris from

sheet erosiony deposits by unconcentrated runoff or slope
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washs together with talusy other mass movement accumulations
and windblown depositse

(3) “Aqulifer™ means any geologic formation or natural
zone beneath the earth's surface that contains or stores
water and transsits Jt from one point to another In
guantities which permit or have the potential to permit
economic development as a water sources

{4) ™Area of land affected™ means the 3area of land
from which overburden is to be or has been removed and upon
which the overburden is to be or has been deposited and
includes all 1land overlying any tunnelss shaftses or other
excavations used to extract the minerals lands affected by
the construction of new railroad 1loops and roads or the
improvaement or use of existing railroad loops and roads to
gain access and to haul the minerals processing facilities
at or npear the mine site or other wine associated
facilltiess uaste'deposition areasy treatment pondsy and any
other surface or subsurface disturbance associated with
strip mining or underground winings and all activities
necessary and incident to the reclamation of such
operationss

(5) ™"Bench™ means the ledges shelfs tabley or terrace
formed in the contour method of strip mininge.

{6) ®Board® wmeans the board of 1land commissioners

provided for in Article Xy section 4+ of the constitution of

-2- INTRODUCED BILL
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this state.

(T) "Coal conservation plan®" means the planned course
of ceonduct of a strip— or underground-mining operation to
include plans for the removal and utilization of minable and
marketable coal located within the area planned to be mineds

{8) ™Commissioner™ means the commissioner of state
tands provided for in 2-15-3202.

(9) ™Contouyr strip mining® means that strip-mining
method commonly carried out in areas of rough and hilly
topography in which the c¢oal or mineral scam outcrops along
the side of the sleope and entrance is made to the seam by
excavating a bench or table cut at and altong the site of the
seam outcropping with the excavated overburden commonly
being cast down the slope below the wmineral seam and the
operating benche

{10) "Degree™ means Ffrom the horizontal and in each
case is Subject to a tolerance of 5% errore

(11) "Department®™ means the department of state tands
provided for in Title 24 chapter 15y part 32.

{12) "Failure to conserve coal® means the nonremoval or
nonutilization of strippabte ginahle and marketable coal by
an operationy provided that the nonremoval eor nonutilization
of minable and marketable coal in accordance with
reclamation standards established by the department shall

not be considered failure to conserve coala.
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{13} "Fil1l bench™ means that portien of a bench or
table which is formed by depositing overburden beyond or
downslope from the cut section as formed in the contour
method of strip mining.

{14) *Imminent danger +to the health and safety of the
public™ means the existence of any condition or practice or
any violation of a permit or other requirement of this part
in a strip- or wunderground-coal-mining and reclamation
operation that could reasonably be expected to cause
substantial physical harm to persons outside the permit area
before such conditions practicey or violation can be abateds
A reasonable expectation of death or serious injury before
abatement exists if a rational persony subjected to the same
conditions or practices giving rise to th2 perils would not
axpose himself or herself to the danger during the time
necessary for abatement.

{15) "Marketable coal™ means a wminable coal that is
economically feasible to aine and is fit for sale in the
usyal course of trades

(16) "Method of operation®™ means the method or manner
by which the cuts open pits shafts or excavation is made,
the overburden is placed er handledy water is controlleds
and other acis are performed by the operater in the process
of wncovering and removing the minerals that affect the

reclamation of the area of land affecteds
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{17) "Minable coal" means that coal which can be
removed through strip- or underground-mining methods
adaptable to the location that c¢oal is being mined or is
planned to be mwinedas

(18} "Mineral™ means coal and uraniume

{19) "Operation® means ail of the premisess facilitiess
railroad Jloopse reoadss and equipment used in the process of
producing and removing mineral from and reclaiming a
designated strip-mine or underground-mine area and all
activitiesy including excavation incident theretos or
prospecting for the purpese of determining the locations
qualitys or quantity of a natural mineral deposite

{20) "Operator® means a person engaged in strip mining
or underground mining who removes or intends to remove wmore
than 109000 cubic yards of mineral or overburden or a person
engaged in coal mining who removes or intends to remove more
than 250 tons of coal from the earth by mining within 12
consecutive calendar months in any one locatione

{21) ™Overburden® means all o¢f the earth and other
materials which lie above & natural mineral deposit and alsc
means such earth and other material after removal from their
natural state in the process of minings

(22) “Person™ means a persony partnershipy corporations
associationy or other 1legal entity or any political

subdivision or agency of the state or federal governmenta.
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(23) =Prime farmland™ means that land previously
prescribed by the United States secretary of agriculture on
the basis of such Ffactors as moisture availabilitys
temperature regimes chemical balances permeabilitys
surface-layer compositiony susceptibility to floodingy and
erosion characteristics and which historically has been used
for Intensive agricultural purposes and as defined in the
Federal Registeras

f{24) "Prospecting™ means the removal of overburdens
core drillings construction of roadss or any other
disturbance of the surface for the purpose of determining
the locations quantityy or quality of a natural mineral
depositas

{25) "Reclamation™ means packfillinge subsidence
stabilizations water controls gradinge highwall reductions
topsoilings plantingy revegetations, and other work to
restore an area of land affected by strip mining or
underground m®mining under a plan approved by the department.

(26) "Strip mining" wmeans any part of the process
followed in the production of mineral by the opencut methods
including wining by the auger method or any similar method
which penetrates a wmineral deposit and removes mineral
directly through 2 series of openings made by a machine
which enters the deposit from a surface excavation or any

other mining method or process in which the strata or
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overburden is removed or displaced in order to recover the
mineral.

{27) “Subsidence® means a vertically downward movement
of overburden materials resulting from the actual mining of
an underlying mineral deposit or associated underground
excavationse

{(2B) ®Surface owner™ means a person who holds legal or
equitable title to the %Yand surface and whose principal
place of residence is on the land or who personally conducts
farming or ranching operations upon a farm or ranch unit to
be directly affected by strip-mining operations or who
receives directly a sigaificant portion of his incomey If
anye from such farming or ranching operations or the state
af Montana where the state owns the surface.

{29) "Topscil™ means the unconsolidated mineral matter
naturally present on the surface of the earth that has been
subjected to and influenced by genetic and environmental
factors of parent materialy climatery macro— and
microorganismsy and topographys 211 acting over a period of
times and that Is necessary for the growth and regeneration
of vegetation on the surface of the earthe.

{30) "Underground mining™ means any part of the process
followed in the p}oduction of a mineral such that vertical
or horizontal shaftse slopess driftss or incline planes

connected with excavations penetrating the mineral stratus
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or strata are utillized and includes mining hy in situ
methodse

(31) “unwarranted failure to comply® means the failure
of a permittee to prevent the occurrence of any violation of
his permit or any requirement of this part due to
indifferencey lack of diligences or lack of reasonable caresy
or the failure to abate any violation of such permit or this
part due to indifferencey lack of diligencey or lack of
reasonable caree

(32) YWaiver™ means any document which demonstrates the
clear intention to release rights in the surface estate for
the purpose of permitting the extraction of subsurface
minerals by strip-mining methods.

(33) “uritten consent" means such written statement as
is executed by the owner of the surface estatesy upon a form
approved by the departmenty demonstrating that Such owner
consents to entry of an operator for the purpose cof
conducting strip-mining operations and that such consent is
given only to such strip-mining and reclamation operations
whicnh Fully comply with the terms and requirements of this
parta."

Section 2. Section 82+4-2214+ MCAs is amended to reads

wg2-4-~221e Mining permit requireds (1) An operator may
not engage in strip or underground mirning without having

first obtained from the department a permit designating the
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area of land affected by the operations which designation
shall include all lands reasonably anticipated to be mined
or otherwise affected during the applicable 5-year perlode
The permit shall authorize the operator to engage in strip
or underground mining upon the area of land described in his
application and designated in the permit for a period of 5
years from the date of its issuance. Such permit shall be
renewable wupon each S5-year anniversary thereafter upon
application to the department at least 30 120 but not more
than 66 150 days prior to the renewal date so long as the
aperator Is in compliance with the requirements of this
parts the rules hereundery and the reclamation plan provided
for in 82+4-231 and agrees to comply with all applicable
laws and rules In effect at the time of renewale Such
renewal shall further be subject to the denial provisions of
B2~4~22Ty 82=-4~234y and 82-4-25k« On application for
renewals the burden shall be on the opponents of renewal to
demonstrate +that the permit should not be renewede A permit
shall terminate if the permittee has not commenced strip- or
underground-mining operations pursuant to the permit within
3 years of the issuance of +the parmit. Howevery the
department may grant reasopable extensions of time upon a
showing that such extensions are necessary by reason of
Titigation precluding the commencement or threatening

substantial economic 1toss to the permittee or by reason of
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conditions beyond the control and without the fault or
negligence of the permitteec. MWith respect to coal to be
mined for use in a synthetic fuel facility or specific major
electric genaerating facilitys the permittee is considered to
have commenced strip~ or underground-mining operations at
such time as the construction of the synthetic or generating
facility is initiated.

{2}y As a condition to the issuance of every permit
issued under this parts an authorized representative of the
department shally, without advance noticey have the right of
entry tos upons or through &8 strip~- or underground-mining
operation or any premises in which any records required to
be maintained under this part are Jlocated and wmway, at
reasonable times and without delayy have access to copy any
records and inspect any monitoring equipment or wethod of
operation ;equired under this parte When an inspection
results from information provided to the department by any
persons the department shall notify that person when the
inspection is proposed to be made and that person shall be
allowed to accompany the inspector during the inspectiona

{3) During the term of the permity the permittee may
submit an application for a revision of the permits together
with a revised reclamation plany to the departments The
department wmay not approve the application unless it finds

that reclamation in accordance with +this part would be
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accompl ishede Application for wminor revision shall be
approved or disapproved within a reasonable times depending
on the scope and complexitys but in no case longer than 120
days« Applications for major revisions are subject to all
the permit application requirements and procedures.™

Section 3. Section B82-4—222+ MCAy is amended to read:

ug2-4-222. Permit applications. (1] An operator
desiring & permit shall file an application which shall
contain a complete and detailed plan for the minings
reclamations revegetationy and rehabilitation of the land
and water to be affected by the operations. Such plan shall
reflect thorough advance Investigation and study by the
operator and shall includa 311 known or readily discoverable
past and present uses of the Tand and water to be affected
and the approximate periods of such use and shall states

{a) the 1Jocation and area of land to be affected by
the operations with a description of access to the area from
the nearest public highways;

{t) the names and addresses of the owners of record of
the surface of the area of land to be affected by the permit
and the owners of record of all surface area within one~-half
mile of any part of the affected area;j

() the names and addresses of the present owners of
record of a11 subsurface wminerals in the 1land to be

affected;
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{d) the source of the applicant®s legal right to mine
the mineral on the land affected by the permit;

(e) the permanent and temporary post-office addresses
of the applicant;

{f) whether the applicant or any person associated
with the applicant holds or has held any other permits under
this part and an identification of those permits;

{g} whether the applicant s in compliance with
82-4-251 andy if knowns whether every officers partner,
directors or any individual owning of record or
beneficiallys alone or with associatess 10X or more of any
class of stock of the applicant is subject to any of the
provisions of 82-4-251 and he shall so certify and whether
any of the foregoing parties or persons have ever had 2
strip-mining or underground-wining Yicense or permit issued
by any other state or federal agency revoked or have ever
forfzited a strip-mining or underground-mining bond eor =&
security deposited in lieu of a bond ands if soy & detailed
explanation of the facts involved in each case must be
attached;

(h} the npames and addresses of any persons who are
engaged in stripor underground-mining activities on behalf
of the applicant;

(I} the annual rainfall and the direction and average

velocity of the prevailing winds in the area where the

-12~
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applicant has requested a permit;

{j) the results of any test borings or core samplings
which the applicant or his agent has conducted on the land
to be affectedy including the nature and the depth of the
various strata or overburden and topscile the quantities and
location of subsurface water and Its quality, the thickness
of any mineral seams an analysis of the chemical properties
of such minerals, including the aciditys sSulphur content,
and trace mineral elements of any coal seamy as well as the
British thermal unit (Btu) content of such seamsy and on
analysis of the overburdeny including topsoile If test
borings or core samplings are submittedy, each permit
application shall contain two copies each of two sets of
geologic cross sections accurately depicting the known
qeclogic makeup beneath the surface of the affected landa
Each set shall depict subsurface conditions at such
intervals as the department requires across the surface and
shall run at a 90-degree angle to the other sete The
department may not require intervals of lTess than 500 feet.
Each cross section shall depict the thickness and dgeclegic
character of all known strata beginning with the topseil. In
additions each application for an underground-mining permit
shall be accompanied by cross sectiaons 2nd maps showing the
proposed underdground 1locations of all shaftsy entriesy and

haulageways or cother excavations to bhe excavated during the
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permit periode These cross sections shall also include atlil
existing shaftsy entriess and haulagewayss.

(k) the name and date of a daily newspaper of general
circulation within the county in which the applicant will
prominently publish at least once 3 week for 4 suctessive
weeks after submission of the application an announcement of
his application for a strip-mining or underground-aining
permit and a detailed description of the area of land to be
affected should a permit be granteds;

(1} a determination of the gprobable hydrologic
consegquences of coal mining and reclamation operationsy both
on and off the mine sites with respect to the hydrologic
regimey quantity and quality of water in surface- and
ground-water systemsy including the dissolved and suspended
solids under seasonal flow conditions and the collection of
sufficient ﬁata for the mine site and surrounding areass so
that cumulative impacts of all anticipated mining in the
area upon the hydrolegqy of the area and particularly upaon
water availability can be made« Howevers this determination
is not reguired until such time as hydrolegic information on
the general area prior to mining is made availablie from an
appropriate federal or state agency. The permit may not be
approved until such information 1is available and is
incorporated into the application;

(m) 2a coal conservation planj and

- 5B At
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{n} such other or further information as the
department may requires

{2) The application for a permit shall be accompanied
by two copies of all maps meeting the requirements of the
subsections belows The maps shall:

{a) identify the area to correspond with the
application; '

(b} show any adjacent deep mining or surface mining
and the boundaries of surface properties and names of owhners
of record of the affected area and within 1,000 feet of any
part of the affected area;

{£) show the names and locations of all streamsy
creeksy or other bodies of watery roadsy buildingsy
cemeteriesy 0il and gas wellssy and utility lines on the area
of Yand affected and within 1+000 feet of such area;

{d) show by appropriate markings the boundaries of the
area of land affecteds any cropline of the seam or deposit
of mineral to be mineds and the total number of acres
involved in the area of land affected;

fe}) show the date on which the map was prepared and
the north points

{f) show the final surface and underground water
drainage plan on and away from the area of land affected.
This plan shall indicate the directional and volume fiow of

waters constructed drainwayses natural waterways used for
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drainagey and the streams or tributaries receiving the
discharges

(g) show the proposed location of waste or refuse
area;

{h) show the proposed Yocation of temporary subsoil
and topsoil storage area;

[i) show the proposed location of all facilities;

{ij} show the location of test boring holes;

(k) show the surface 1loc¢ation lines of any geologic
cross sections which have been submitteds

{1) show a listing of plant varieties encountered in
the area to be affected and their relative dominance in the
areds together with an enumeration of tree varieties and the
approximate number of each variety occurring per acre on the
area to be affecteds and the Jocations generally of the
various kinds and varieties of plantss including but not
limited to grassesy shrubs, legumess forbsy and trees;

{m} be certified as follows: "I, the undersignedsy
hereby certify that this map is correct and shows to the
best of my knowledge and belief all the information required
by the mining laws of this state«.® The certification shall
be signed and notarizede The department may reject a map as
incomplete If its accuracy is not so attesteds

{n) contain such other or further information as the

department may requires

—-16—
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{3) 1If the department finds that the probable total
annual production at all 1locations of any strip- or
underground—coal-wmining operation applied for will not
exceed 10Gy000 tonss any determination of probable
hydrotegic consequences that the department requires and the
statement of result of test borings or core samplings shalle
upon written request of +the operators be performed by a
qualified public or private 1laboratory designated by the
departmente The department shall assume the cost of the
determination and statement to the extent that it has
received federsa} funds for this purposes

(#y In addition to the information and maps required
abovesy cach application for a permit shall be accompanied by
detailed plans or proposals showing the method of operations
the manners time or distancey and estimated cost for
backfillings subsidence stabilizationy water controls
grading works highwall reductiony topsoilings plantings
revegetatingy and a reclamation plan fer the area affected
by the operations which proposals shall neet the
requirements of this part and rules adopted under this part.
The reclamation plan shall address the life of the operation
and indicate the sizes sequencey and the timing of the
subareas for which it is anticipated that individual permits
will be soughts

(5) Each applicant for a coal mining permit shall

-17~
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submit as part of the application a certificate issued by an
insurance company authorized to do business in the state
certifying that the applicant has in force for the strip- or
underground-mining and reclamation operations for which the
permit is sought a public liability insurance policys or
evidence that the applicant has satisfied other state or
federal self-insurance requirementss This policy shall
provide for personal injury and property damage protection
in an amount adequate to compensate any persons damaged as a
result of strip or underground-coal-mining and reclamation
operationsy including use of explosivesy and entitled to
compensation under applicable provisions of state 1awe The
permittee must maintain the policy in full force and effect
during the term of the permit and any renewal until all
reclamation operations have been completed.

{6) E;ch applicant for a strip-mining or
underground—min!ﬁg rectamation permit shall file a copy of
his application for public inspection with the <clerk and
recorder at the courthouse of the county where the major
portion of mining is proposed to occura®

Section 4« Section 82-4-251¢ MCAs is amended to read:

#g32-4-251. Noncompliance -- suspension of permitse (1)
The commissioner or an authorized representative of the
department shally if he determines on the basis of an

inspection that any condition or practices exist or that the
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permittee is in vioclation of any requirement of this part or
any permit condition required by the part that creates an
imminent danger to the health or safety of the public or is
causing or can reasonably he expected to cause significant
and imminent environmental harm to 1lands aire or water
resourcesy immediately order cegsation of etrépe——or
underground-cont-mirning--ond--reetamotion-~—operntions the
operation or the portion thereof relevant to the conditions
practicey or vioclations The cessatiaon order remains in
effect until the commissioner or his authorized
representative determines that the conditions practices or
viotation has been abated or until modifieds vacateds or
terminated by the commissioner or his authorized
representative pursuant to subsection {5)e If the
commissioner or his authorlzed representative finds that the
ordered cessation of strip--or--underuround-coe}-mining——and
reelenation-——operations the. operations or any pofrtion
therecfy will not completely abate the imminent danger to
the health or safety of the public or the significant and
imminent  environmental harm to lands aire or water
resourcess he shall in addition to the cessation order
impose affirmative obligations em-the-eperater requiring him
to~taie whatever steps the cowmmissioner or his authorized
representative considers necessary to abate the imminent

danger or the significant envircnmental harm.
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(2) MWhens on the basis of an inspections the
department determines that any permittee is in violation of
any requirement of this part or 2any permit condition
required by this part which does not create an ijmminent
danger to the health or safety of the public or cannot be
reasonably expected to cause significant and imminent
environmental harm te lands airs or woter resourcess the
commissioner or authorized represantative shall issue a
natice to the permittee or his agent fixing a reasonable
timey not exceeding 90 days, for the abatement of the
violation and providing opportunity for public hearings ify
upon expiration of the period of time as originally fixed or
subsequently extendedy for good cause shown and upon the
written finding of the commissioner or his authorized
representative, the commissioner ot his authorizea
representative finds that the violation has not been abateds
he shall immediately order a cessation of aserip-—-or
underground-mining——end-rectamatien-operations the operation
or the portion thereof relevant to the viclations Such
cessation order remains in effect until the commissioner or
his authorized representative determines that the violation
has been abated or until modifieds vacatedy or terminated by
the commissioner or his authorized representative pursuant
to subsection {5)e In the order of cessation issued under

this subsections the commissioner shall determine the steps
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necessary to abate the violation in the wmost expeditious
Wwaansr  possible and shall include the necessary measures in
the orders

{3) Wheny on the basis of an inspectiony the
commissioner or his authorized representative determines
that a pattern of violations of any requirements of this
part or any permit conditions required by this part exists
or has existed and if the commissioner or his authorized
representative also finds that such violations are caused by
the unwarranted failure of the permittee to comply with any
requirements of this part or any permit conditions or that
such violtations are wilifully caused by the permittees the
commissioner or his authorized representative shall
forthwith issue an order to the permittee to show cause as
to why the permit should not be suspended or revoked and
shall provide opportunity for a public hearings If a hearing
is requestedy the commissioner shall inform all interested
parties of the time and place of the hearinges Upon the
permittee®s failure to show cause as +to why the permit
should not be suspended or revokeds the commissioner or his
authorized representative shall forthwith suspend or the
board shall revoke the permitese HWhen a permit has beeon
revokeds the board may corder the performance bond forfeited.

{(4) Any additional permits held by an operator whose

mining permit has been revoked shall be suspended and the
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operator is not eligible to recelive another permit or to
have the suspended permits reinstated until he has complied
with all the requirements of this part in respect to former
permits issued hims An operator who has forfeited a bond is
not efigible to receive another permit unless the land for
which the bond was forfeited has been reclaimed without cost
to the state or the operator has paid into the reclamation
account a sum together with the value of the bond the board
finds adequate to reclaim the lands« The department may not
issue any additional permits to an operator who has
repeatediy been in noncompliance or violation of this partes

{5) Notices and corders issued pursuant to this section
shall set forth with reasonable specificity the nature of
the violation and the remedial action requiredy the period
of time established for abatements and a reasonable
description. of the portion of the strép———o— or
undergrennd-niﬂiﬁg~-end—-rec4amation operation to which the
notice or order appliess Each notice or order issued under
this section shall be qgiven promptly to the permittee or his
agent by the department or the commissioner or his
autherized representative who issues the notice or order.
A1l such notices and orders must be in writing and be signed
by the authorized representativess Any notice or order
issued pursuant to this section may be modifiedy vacateds or

terminated by the commissioner or his auvthorized
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representativey provided that any notice or order issued
pursuant to this section that requiras cessation of mining
by the operator expires within 30 days of actual notice to
the cperator unless a public hearing is held at the site or
within such reasonable proximity to the site that any
viewings of the sjte can be conducted during the course of
public hearings

(6} #An-voperator A perscon issued a notice or an order
of abatement gessation pursuant to this section or any
person having an interest that is or may be adversely
affected by an order or by modificationy vacations or
termination of an order may apply to the department for
review of that order within 30 days of its issuance or
Within 30 days of its modificationy wvacations or
terminations Upon receipt of the applications the department
shall make an investigations The investigation shall provide
an opportunity for public hearing at the request of the
applicant or the person having an interest who is or may be
adversely affected to enable the applicant or the person to
present information relating to the issuance and continuance
of the notice oy order or the modifications vacationy or
termination of ite The filing of an application for review
under this subsection may not operate as a stay of any order
or notices The department Shall make findings of fact and

issue a written decision incorporating an order vacating,
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affirmings modifyingy or terminating the orderas

{7) Whenever an order is issued under this section cor
as the result of any administrative proceeding under this
party at the request of any persons a sum equal to the
aggregate amount of all costss expensesy and attorney fees
as determined by the department to have been reasonably
incurred by such person for or in connection with his
participation in such proceedingsy including any judicial
review of agency actionss may be assessed against either
party as the courts resulting from judicial reviewy or the
departments resulting from administrative proceedingsy
considers propere

{8) In order to protect the stability of the lands the
commissioner or his authorized representative shall order
cessation of underground ccal mining under urbanized areassy
citiesy townss and communities and adjacent to industrial or
commercial buildingss major impoundmentss or permanent
streams if he finds imminent danger to inhabitants of the
urbanized areass citiess townss and communitiese”

Section 5. Section 82-4-254y MCAs is amended to read:

ng2-4—254s Violation -- penaltys (1) A person or
operator who violates any of the provisions of this part,
rules or orders adopted under this parte or permity termy oOr
condition of 3 permit and any directors officers or agent of

a corporation who willfully authorizess orderss or carries
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out a violation shall pay a civil penalty of not less than
3100 or more than $5,000 for the violation and an additional
civil penalty of not less than $100 or more than 354000 for
each day during which a viclation continues and may be
enjoined from continuing such vioclations as hereinafter
provided in this sections. Any person or operator who fails
to correct a violation within the period permitted by Taw,
rule of the board or departments or order of the
commissioner shall be assessed a penalty of not 1less than
$750 for each day during which such failure or violation
cantinuesa The period permitted for correction of a
vialation shall nots in the case of any review proceeding
under 82-4-251(6)y end until entry of a final order
suspending the abatement requirements or until entry of an
crder - of court ordering suspension of the abatement
requirementsa

{2) The department shall notify the person or operator
of the violation. The person or operator shall by filing a
written request within 20 days of receipt of the notice of
violation be entitled to a hearing on the issues of whether
the alleged viclation has occurred and whether the pepalty
proposed to be assessed i5 proper. The department shal)
issur @ statement of proposed penalty no more than 10 days
after notice of violatione. After the hearing or after the

time for requesting 3 hearing has expireds the board shall
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make findings of fact and shall issue a written decision as
to the occurrence of the violation and the amount of penalty
warranted and shall order the payment of a penalty in that
amount. The person or operator shall remit the amount of the
penalty within 30 days of the order. If the person or
operatar wishes to cbtain judicial review of the assessments
he shall submit with the penalty a statement that the
penalty is being paid under protest and the department shall
hold the payment in escrow until judicial review is
completes Any person or operator who fails to request and
submit testimony at the hearing provided for in this
subsection or who fails to pay the assessed penalty under
protest within 30 days of the order assessing the penalty
forfeits his right to seek judicial review of the violation
ar penalty determinationse These penalties are recoverable
in any actién brought in the name of the state of Montana by
the attorney general In the district court of the first
Judicial district of this states in and for the county of
Lewis and Clarks or the district having jurisdiction over
the defendante

(3} The attorney general shalls upon request of the
commissioners Sue Tor the recovery of the penalties provided
for in this section and bring an action for a restraining
order or temporary or permanent injunction against an

operatar or other person who:
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(a) violatesy threatens to violate, or Ffails or
refuses to comply with any order or decision issuad under
this part;

(b} interferes withy hindersy or delays the departwent
in carrying out the provisions of the part;

{c¢) refuses to admit an authorized representative of
the department to the perait areas;

{d) refuses to permit inspection of the permit area by
an authorized representative of the department;

(e} refuses %o furnish any information or report
requested by the department in furtherance of the provisions
of this part;

(f) refuses to permit access to and copying of such
records as the department determines to be necessary in
carrying out the provisions of this parte

(4) Any relief granted by a court under subsection
{3)(a) continues in effect wuntil the completion or final
termination of all proceedings for review of such under this
part unlesse prior theretos the district court granting the
relief sets it aside or modifies ite

{5) A person who vioclates any of the provisions of
this part or any determination or order adopted under this
party or who willfully violates any permit candition issued
under this part is guilty of a misdemeanor and shall be

fined not Yess than $500 and not more than 310,000 or
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imprisoned for not more than 1 yearsy or bothe FEach day on
which the violation occurs constitutes a separate offense.

(6) Any person who knowingly makes any false
statementy representations or certification or knowingly
fails to make any statementy representation. or
certification in any applications records reporte plans or
cther document filed or required to be wmaintained pursuant
to this part shally upon convictiony be punished by a fine
of not more than $10+000 or by imprisonment for not more
than 1 years or bothe

(7)) Any person who except as permitted by law
willfully resistss preventss impedess or interferes with the
department or its agents in the performance of duties
pursuant to this part shall be punished by a fine of not
more than $5,000 or by imprisonment for not more than 1
years or bothe

{8) No employee of the department performing any
function or duty under this part shall have a direct or
indirect financial interest in any strip- or
underground~coal~mining operations whoever knowingly
violates the provisions of this subsection shally upon
convictions be punished by a fine of not more than $245CC or
by imprisonment of not more than 1 years or bothe™

~End—
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Approved by Committee
on Natural Resources

“
@ BILL NO. of 4%
TRICUCED BYMA;

BY REUQUEST OF THE DEPARTMENTY OF STATE LANDS

A BILL FOR AN ACT ENTITLED: "™AN ACT TO AMEND THE MNONTANA
STRIP AND UNDERGRGUND MINE RECLAMATION ACT TO COMPLY WITH
THE FEDERAL STRIP MINE ACT ANO CONDITIONS DF THE SECRETARY
OF INTERIOR®S APPROVAL OF THE MONTANA PROGRAM; AMENDING
SECTIONS 82-4-Z03y B82-4-221, 82-4—-222¢ BZ=4-251y AND

82=4-2549 MCA"

BE IT ENACTER BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 82-4-203, MCA,y is amended to read:
mg2-4-203. Definitionse UntTess the context requires

otherwisey in this part the fellowing definitions apply:

(1) %aAbandoned™ means an cperation where no mineral is
being produced and where the department deteraines that the
operation will not continue or resumees

{2) "Alluvial valley floor" means the unconsolidated
stream-laid depasits holding streams where water
availability is sufficient for subirrigation or flood
irrigation agricultural activities; but the term does not
inctude upland areas which are generally overlain by a thin
veneer of colluvial deposits composed chiefly of debris from

sheet =erosions deposits by unconcentrated runoff or slope
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washy tagether with talusy other mass movement accumulations
and windblown depositse

{3) *“Aquifer™ means any geoloqic formation or natural
zone beneath the earth's surface that contains or stores
water and transmits it from one point to another in
quantities which permit or have the potential to pergit
economic development as 3 water sourcees

{%4) "Area of land affected™ means the area of land
from which overburden is to be or has been removed and upon
which the overburden is to be or has been deposited and
includes all 1land overlying any tunnelsy shaftss or other
excavations used to extract the minerals lands affected by
the construction of new railroad loops and roads or the
improvement or use of existing railroad loops and roads *o
gain access and to haul the minerals processing faclilitiles
at or near the mine site or other nine associated
facilitiess waste deposition areasy treatment pondss and any
other surface or subsurface disturbance associated with
strip mining or underground winingsy and all activities
necessary and incident to the reclamation of such
operationses

{5} ™2ench" means the ledges shelfs tables or terrace
formed in the contour method of strip wininge

(£} ®Board®" means the board of land cokmissioners

provided for in Article Xy section 4+ of the constitution of

5  SECOND

S5 2YY

READING



- M P W N e

-]

o

10
11
12
13
14
13
16
17
18

19

- 20

21
22
23
24
25

LC 0427/0L

this states

(7T) "Coal conservation plan® means the planned course
of conduct of a strip- or underground-mining operatien to
include plans for the removal and utilization of minable and
marketable coal located within the area planned to be minede

{8) *Commissioner® means the commissioner of state
12nds provided for 1n 2-15-3202.

{?) *Contour strip wmining" wmeans that strip-mining
method commonly carried out in areas of rough and hilly
topography in which the cocal or mineral seam outcrops along
the side of the slope and entrance is msde ta the seam by
excavating a bench or table cut at and along the site of the
seanr outcropping with the excavated overburden commonly
being cast down the slope below the gineral! seam and the
aperating benche

(10) %Degree™ means from the horizontal and in each
case is5 subject to a tolerance of 5% errore

(11} "Department™ means the department of state lands
provided for in Title 24 chapter 15y part 32.

vi- {12) "Failure to conserve cocal™ means the nonremoval or
nomutilization of strippeb}e mipable and marketable coal by
an operations provided that the nonremoval or nonutilization
of minable and marketable coal in accordance with
reclamation standards established by the departwent shall

not be considered Failure to conserve coals
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{13} "Fil1l bench® means that portion of a bench or
table which is formed by depositing overburden beyond ar
downslope from the cut sectlion as formed in the contour
method of strip mininge

(14) "Imminent danger +to the health and safety of the
public” means the existence of any condition or practice or
any violation of a permit or other requlremenf of this part
in a3 strip~- or underground-coal-mining and reclamation
operation that <c¢ould reasonably be expected to cause
substantial physical harm to persons outside the permit area
before such conditions practices or violation can be abateds
A reasonable expectation of death or serious injury befcre
abatement exists if a rational persons subjected tc the same
conditions or practices giving rise to tha perils would not
expose himself or herself to the danger during the time
necessary for abatement.

{15) *"Marketatble coal" means a wminable coal that is
economically feasible to mine and is fit for sale in the
usual course of trades

{16) “Method of operation" means the method or manner
by which the cuts open pity shafts or excavation i[5 mades
the overburden is placed or handleds water is contrclled,
and other acts are performed by the operator in the process
of wuncovering and removing the minerals that affect the

reclaeation of the area of land affecteds
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{17) "Minable coal® means that coal which can  be
removed through strip- or wunderground-mining methods
adaptable to the location that coad) is being mined or is
planned to be mined.

(18) "Mineral"™ means coal and uraniume

(19} "Operation® wmeans alt of the premisess facilitiess
railroad 7loopse roadss+ and equipment used in the process of
producing and removing mineral from and reclaiming a
designated strip-mine or underground-mpine area and all
activitiesys iIncluding excavation incident theretoy or
prospecting for the purpose of determining the locations
qualityy or guantity of a natural mineral depoSite

{20) "Operator®™ means a person engaged in strip wmining
or underground mining who removes or intends to remove more
than 104000 cubic yards of mineral or overburden or a person
engaged in coal mining who removes or intends to remove more
than 250 tons of coal from the earth by wmining within 12
cansecutive calendar months in any one locatione

{21) *Overburden™ means all of the earth and cther
materials which 1le above a natural minera! deposit and alsc
means such earth and other material after removal from their
natural state in the process of mininge.

{22) ™Person®™ means a persons partnerships corporationy
associations or other 1legal entity or any political

subdivision or agency of the state or federal governments
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{23) "Prime farml and® means that land previously
prescribed by the United States secretary of agriculture on
the basis of such factors as moisture availabilityes
temperature regimey chemical balancey permeabilitys
surface-layer compositions susceptibllity to floodingy and
erosion characteristics and which historically has been used
for intensive agricultural purposes and as defined in the
Federal Registeres

(24) "Prospecting®™ means the removal of ovarburdeny
core drillings construction of roads, or any other
disturbance of the surface for the purpose of determining
tha locationy quantitys or quality of a natural mineral
deposite

{25) "Reclamation® neans backfillings subsidence
stabilization+ water controly gradinge highwall reductions
topsoilings plantings revegetations and other work to
restore an area of land affected by strip wmining or
underground mining under & plan approved by the departmente

{26) "Strip mining®™ wmeans any part of the process
followed in the production of mineral by the opencut methods
including mwining by the auger method or any similar method
which penetrates a mwmineral deposit and removes wmineral
directly through a series of openings wmade by a machine
which enters the deposit from & surface axcavation or any

other mining method or process in which the strata or
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overburden is removed or displaced in order to recover the
minerales

{27) "Subsidence™ means a vertically downward movement
of overburden materials resulting from the actual mining of
an underlying mineral! deposit or associated underground
excavations.

{28) ®surface owner™ means a person who helds legal or
equitable title to the 1land surface and whose principal
place of residence is on the 1and or who personally conducts
farming or ranching operations upon a farm or ranch unit to
be directly affected by strip-mining operations or who
receives directly a significant portion of his Iincomes if
anyy from such farming or ranching operations or the state
of Montana where the state awns the surfaces

{29) "Topscil™ means the uncoensolidated mineral matter
naturally present on the surface of the earth that has been
subjected to and influenced by qgenetic and environmental
factors of parent materialy climates macro- and
microorganismss and topographys 211 acting over a period of
times ‘and that:is necessary for the growth and regeneration
of 'vegétation on the surface of the earths

{30) "Underground mining® means any part of the process
followed in the production of a mineral such that vertical
or horizontal shaftse slopesy driftsy or incline planes

connected with excavations penetrating the minersl stratum
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or strata are utillzed and includes mining by in situ
methodse

{31) "unwarranted failure to comply®™ wmeans the failure
of a permittee to prevent the ovccurrence of any violation of
his permit or any requirement of this part due to
indifferencey lack of diligences or lack of reasonable cares
or the failure to abate any violation of such permit or this
part due to indifferences Yack of diligences or lack of
reasonable cares

{32) "Maiver¥* means any document which demonstrates the
clear intention to release rights in the surface estate for
the purpose of permitting the extraction of subsurface
mipnerals by strip-mining methodss

(33) "Mritten consent™ aeans such written statement as
is executed by the owner of the surface estates uwpon a form
approved by the departmenty demopstrating that such owner
consents to entry of an operator for the purpose of
conducting strip-mining operations and that such consent is
given only to such strip-mining and reclamation operztions
which fully comply with the terms and requirements of this
parte”®

Section 2. Seaction 82-4—221s MCAy is amended to read:

"32-4~221e Mining permit requireds (1) An operator may
not engage in strip or underground mining without having

first chtained from the department a permit designating the
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area of land affected by the operations which designation
shall include a1l lands reasonably anticipated to be mined
or otherwise affected during the applicable 5—year periode.
The permit shall authorize the operator to engage in strip
or underground mining upon the area of land described in his
application and designateo in the permit for a period of S
years from the date of its issuances Such permit shall be
renewable wupon each 5-year anniversary thereafter upon
application to the department at least 38 120 but not more
than 68 130 days prior te the renswal date sc long as the
aperatar is in compliance with the requirements of this
party the rules hereundery and the reclamation plan provided
far in 82-4-22% and agrees to comply with all applicable
Taws and rueles in effect at the time of renewale Such
renewal shall further be subject to the denial provisions of
B2-4-22T,4 B2=§~234, and 82-4-251« On application for
renewals the burden shall be on the opponents of renewal to
demonstrate that the permit should not be renewede A permit
shall terminate if the permittee has not commenced strip- or
underground-mining operations pursuant to the permit within
3 years of the issuance of the permite Howevers the
department may grant reasonable extensions of time upon a
showing that such extensions are necessary by reason of
Titigation precluding the commencement or threatening

substantial economic 1loss to the permittee or by reason of
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conditions beyond the contro}? and without the fault or
negtigence of the permitteecs With respect to coal to be
mined for use in a synthetic fuel facility or specific major
electric generating facilitys the permittee is considered to
have commenced strip- or underground-mining operations at
such time as the construction of the synthetic or generating
facility is initiated.

{(2) As a condition to the issuance of every permit
issued under this parts an authorized representative of the
department shall,y without advance noticey have the right of
entry tos upons or through a strip~ or underground-mining
cperation or apy premises in which any records required to
he maintained under this part 3re located and maysy at
reasonable times and without delays have access to copy any
records and inspect any monitoring equipment or method of
operation required wuwnder this parte When an inspection
resutts from information provided to the department by any
persone the department shall notify that person when the
inspection is proposed to be made and that person shall be
allowed to accompany the inspector during the inspection.

(3) O2uring the term of the permits the permittee may
submit an application for a revision of the permity together
with a8 revised reclamation plany to the department. The
departwent may not approve the application unless it finds

that reclamation in accordance with this part would be
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accompl isheds Application for minor revision shall be
aporoved or disapproved within a reascnable timer depending
on the scope and complexityy but in no case longer than 120
dayse Applications for major revisions are subject to all
the permit appiication requirements and procedures.”

Section 3. Section 82-4-222+ MCAsy is amended to read:

RR2-4~-2224 Fermit applications {1) An operator
desiring a permit shall file an application which shall
contain a complete and detailed plan for the mining,s
reclamationy revegetationy, and rahabilitation of the land
and water to be affected by the operations Such plan shall
reflect thorough advance investigation and study by the
operator and shall include all known or readily discoverable
past and present uses of the land and water to be affected
and the approximate periods of such use and shall state:

{a) the 1location and area of land to be affected by
the operations with a description of access to the area from
the nearest public highways;

(k) the names and addresses of ths owners of record of
the surface ofy the area of land to be affected by the permit
ang the owners of record of all surface area within one—half
mile of any part of the affected areaj

(c) the names and addresses of the present owners of
record of all subsurface minerals in the 1land to be

affected;
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[d) the source of the applicant®s legal right tc mine
the mineral on the land affected by the peraft;

{e} the permanent and temporary post-office addresses
of the applicant;

{f) whether the applicant or any person associated
with the applicant holds or has helc any other permits under
this part and an identification of those permitsj;

(g) whether the applicant is in compliance with
82-4-251 ande If knowny whether every officers partner,
directory or any individual owning of record or
beneficiallys alone or with associatess 10% or more of any
class of stock of the applicant is subject to any of the
provisions of 82-4-251 and he shall so certify and whether
any of the foregeing parties or persons have ever had @
strip—mining or underground-mining license or permit issued
by any other state or federal agency revoked or have ever
forfeited a strip-mining or underground-mining bond or 2
security deposited in lieu of a bond andy if S0y a detailed
explanation of the facts involved in each case must be
attached;

{h} the npames and addresses of any persons who are
engaged in stripor underground-wmining activities on behalf
of the applicant;

(i) the annual rainfall and the direction and cverage

velocity of the prevailing winds in the area where the
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applicant has requested a permits

(J) the results of any test borings or core sampltings
which the applicant or his agent has conducted on the land
to be affectedy including the nature and the depth of the
various strata or overburden and topscily the gquantities and
tocation of subsurface water and its qualitye the thickness
of any mineral seamy an analysis of the chemical properties
of such mineralsey including the aciditye sulphur contenty
and trace mineral elements of any coal secamsy as well as the
aritish thermal unit (Btu) content of such seamy and 2an
analysis of the overburdens including topsoil. IF test
borings or core sampiings are subwmittedy each permit
application shall contain two copies ¢ach of two sets of
geologic cross sections accurately depicting the known
geoiogic makeup beneath the surface of the affected lands
Each set shall depict subsurface conditions at such
intervals as the department requires across the surface and
shall run at a 90-degree angle to the other set. The
department way not require intervals of Jess than 500 feets
Fach cross section shall depict the thickness and geologic
character of all known strata beginning with the topseil. In
additions each appltication for an underground-mining permit
shall be accompanied by c<ross sections and maps showing the
propeszd underground Tlocations of all shaftsy entriess and

haulageways or ¢ther excavations to be excavated during the
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permit periode These cross sections shall also include 213
existing shaftse entriess and haulagewayse.

{k) the name and date of a daily newspaper of general
circulation within the county In which the applicant will
prominently publish at Teast once a3 week for & successive
weeks after submission of the application an announcement of
his application for a strip-mining or underground-mining
permit and a detailed description of the area of land te be
affected should a permit be granted;

(1) =& determination of the probable hydrologic
consequences of coal mining and reclamation operationsy both
on and off the mine sitesy with respect to the hydrologic
regimes qQuantity and quality of water in surface- and
ground—water systemss including the dissolved and suspended
solids under seascnal flow conditions and the collection of
sufficient data for the mine site and surrounding areass so
that cumulative impacts of all anticipated mining in the
area upon the hydrology of the area and particularly upon
water availability can be madee Howevery this determination
is not required until such time as hydrelogic information on
the general area priof to wining is made available from an
appropriate federal or state agencys The permit may not be
approved until such information is available and is
incocrporated inte the applications;

{m) a coal conservation plan; and
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(n} such other or further information as the
department may requires

{2) The application for a permit shall be accampanied
by twe copies of all maps aeeting the requirements of the
subsections belowe The maps shallt

{a) identify the area to caorrespond with the
apnlicationg

(b} show any adjacent deep mining or surface mining
and the boundaries of surface properties and names of owners
of record of the affected area and within 12000 feet of any
part of the affected area;

{c) show the names and Tocations of all streamss
creekssy or other bodies of watery roadsy buildingse
cemeteriesy oil and gas wellsy and utility lines on the area
of 1and affectad and within 12000 feet of such area;

(d) show by appropriate markings the boundaries of the
area of Tland affecteds any cropline of the seam or deposit
of mineral to be mineds and the total number of acres
invalved in the area of land affected;

{&£) show +4he date on which the map was prepared and
the north pointy

{f) show the final surface and underground water
drainage plan on and away from the area of land affected.
This plan shall indicate the diractional and volume fiow of

natary constructed drainwayss natural waterways used for
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drainages and the streams or tributaries receiving the
discharges

(@) show the proposed location of waste or refuse
areas

{h) show the proposed location of temporary subsoil
and topsoil storage areaj;

(i) show the proposed location of all facitities;

(j) show the locaticn of test boring holes;

{k) show the surface location lines of any geoclogic
cross sections which have teen submitted;

{1) show @ listing of plant varieties encountered in
the area to be affected and their relative dominance in the
arear together with an epumeration of tree varieties and the
approximate number of each variety occurring per acre on the
area to be affectedy and the 1locations generally of the
various Kkinds and varieties of plantse including but not
limited to grassesy shrubs, legumess forbsy and trees:

(m) be certified as follows: "Iy the undersignedy
hereby certify that this mwmap is correct and shows tc the
best of my kncwledge and belief all the informatioen required
by the mining laws of this states" The certification shall
be signed and notarizede The department may reject a map as
incomplete if its accuracy is not so attested.

{n) contain such other or further information as the

Jepartment may requires
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{3) 1If +the departmant finds that the probable total
annual production at 211 locations of any strip- or
underground-coal-mining operation applied for will not
exceed 100,000 toRSse any determination of probaile
hydrologic consequences that the department requires and the
staztement of result of test borings or core samplings shall,
upon  written request of the aperators be performed by &
qualified public or private Tlabtoratory designated by the
departments The department shall assume the cost of the
determination and statement to the extent that it has
received federat funds for this purposes

(4} In addition to the informaticn and maps required
abovaey each application for a permit shall be accompanied by
detailed plans or proposals showing the method of aperations
the mannerey time or distances and estimated cost For
backfillingy subsidence stabilizations water controls
grading works highwall reductions topsoilingsy plantings
revegetatingy and a reclametion plan for the area affected
by the operations which proposals shall meet the
requirements of this part and rules adopted under this parte.
Tha reclamation plan shall address the 1ife af the operation
and indicate the sizes sequencey and the timing of the
subareas for which it is anticipated that indivicdual permits
will be soughce

{5) Each applicant for a c¢oal nmining pereit shall
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submit as part of the application a certificate issued by an
insurance company authorized to do business in the state
certifying that the applicant has in force for the strip- or
underground-mining and reclamation operations for which the
permit is sought a public lTiability insurance policys or
evidence that the applicant has satisfied other state or
federal self-insurance requirementse This policy shall
provide for personal injury and property damage protection
in an amount adequate to compensate any persons damaged as a
result of strip or underground-coal-mining and reclamation
oparationsy including use of explosivesy and entitled to
compensation wunder applicable provisions of state lawe The
permittes must maintain the policy in full force and effect
during the term of the permit and any renewal until all
reclamation operations have been completeds

(%) £Each applicant for a strip-mining or
underground-mining reclamation permit shall file 3 copy of
his application for public inspection with the <clerk and
recorder at the courthouse of the county where the wmajor
portion of mining is proposed to occurs®

Section 4« Section 82-4-251y MCA. is amended to read:

"32-4-251e« Noncompliance —— suspension of permitse (1)
The <commissianer or an authorized representative of the
department shalle if he determines on the basis of an

inspection that any condition or practices exist or that the
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peraitted is in violation of any reguirement of this part or
any permit condition required by the part that creates an
imminent danger to the health or safety of the public or is
causing or can reasonably be expected to cause significant
and imminent environmental harm to landy aire or water
resourcesy immediately order cessation of sbpip-——er
underground-esat-nining--and-—reejomation-——oparetions the
operation or the portion thareof relevant to the conditions
practices or violatione. The cessation order remains in
effect until the commissioner or his authorized
representative determines that the conditiony practices or
violation has been abated or until modifieds vacatedsy or
terminated by the commissioner or his authorized
representative pursuant to subsection (5)e If +the
commissioner or his authorized representative finds that the
ordered cessation of strip-——er-—underground-coni-sining——and
recltonation~--sperations the _coperations or any peortion
thereofy will not completely abate the imminent danger to
the bhealth or safety of the public or the significant and
imMinent envirommental harm to lands airy or  water
resourcess he shall in addition to the cessation order
impose affirmative obligations ema—the-operator requiring hém
to—toke whatever steps the commissioner or his authorized
reprasentative considers necessary to abate the imminent

danger or the significant environmental herma
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(2) 4hens on the basis of an inspectiony the
department determines thet any permittee is in violation of
any reqguirement of this part or any permit condition
regquired by this part which does not create an imminent
danger to the health or safety of the public .or cannot be
reasonably aexpected to cause significant and imminant
environmental harm to landy airy or water vresourcesy the
commissioner or authorized represantative shall lissue a
notice to the permittee or his agent fixing a reasonable
timey not exceeding 90 dayss for the abatement of the
violation and providing opportunity for public hearings Ife
upon expiration of the period of time as coriginally fixed or
subsequently extendedy for gJood cause shown and upon the
Wwritten finding of the commissioner or his authorized
representativey the commissioner or his authorized
representative finds that the violation has not been abateds
he shall iamediately order a cessation of sepdp————or
underqroand-minine--and-reciamation-operations thﬁ,nug;a;igﬁ
or the portion thereof relevant to the violation. Such
cessation order remains in effect until the commissioner or
his authorized representative determines that the vialation
has been abated or until modifieds vacatedy or terminated by
the commissioner or his authorized representative pursuant
to subsection (5)« In the order of cessation issued under

this subsectiony the commissioner shall determine the steps
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necessary to abate the violation in the most expeditious
manner possible and shall include the necessary measures in
the ordere

{3) 4Wheny on the basis of an inspectiony the
commissioner or his authorized representative determines
that a pattern of violations of any requirements of this
part or any permit conditions required by this part exists
or has existed and if the commissioner or his authorized
representative also finds that such viclations are caused by
the unwarranted failure of the permittee to comply with any
requirements of this part or any permit conditions or that
such violations are willfully caused by the permitteey the
commissioner or his authorized representative shali
forthwith issue an order to the permittee to show cause 2s
to why the permit should not be suspended or revoked and
shall provide opportunity for a public hearinge If a hearing
is requesteds the commissioner shall inform all interested
parties of the time and place of the hearings Upon the
permittee®s failure +to show cause as to why the permit
should not be suspended or revokedy the commissioner or his
authorized representative shall forthwith suspend or the
board shall revoke the perwite wWhen a permit has been
revokeds the board may corder the performance bond forfeited.

{4) Any additional permits held by an operator whose

mining permit has been revoked shall be suspended and the
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operator is not eligible +to receive another permit or to
have the suspended permits reinstated until he has complied
with all the requirements of this part in respect to former
permits issued hime An operator who has forfeited a bond is
not eligible to receive another permit unless the land for
which the bond was forfeited has been reclaimed without cost
to the state or the operator has paid into the reclamation
account a sum together with the value of the bond the beoard
finds adequate to reclaim the landse The department may not
issue any additional permits to an operator who has
repeatedly been in noncompliance or violation of this part.

{5) Notices and orders issued pursuant to this section
shall set forth with reasonable specificity the nature of
the violation and the remedial action requiredy the period
of time established for abatements and a reasonable
description of the portion of the stréip—————or
underground—-mining--and--~rectsmation cperation tc which the
notice or order applies. Eath notice or order issued under
this section shall be given promptiy to the permittee ar his
agent by the department or the commissioner or his
autherized representative who issues the notice or order.
A1l such notices and orders must be in writing and be signed
by the authorized representatives. Any notice or order
issued pursuant to this saction may be wmodifiedy vacztedsy or

terminated by the commissioner or his authorized
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reprasantatives provided that any notice or crder issued
pursuant to this section that requir2s cessation of mining
by the operator expires within 30 days of actual notice to
the operator unless a public hearing is held at the site or
within such reasonable proximity to the site that any
viewings of the site can be conducted during the course of
public hearinga

(5) Am—eperotor A persgn issued a notice or am order
of abatement ggssation pursuant to this section or any
persan havingy an interest that is or may be adversaly
affected by an order or by wmodificationy vacations or
termination of an order may apply to the department for
review of that corder within 30 days of its Issusnce or
within 30 days of its modificationy wvacations or
termination. Upon receipt of the applications the department
shall make an investigatione The investigation shall provide
an opportunity for public hearing at +the request of the
applicant or the person having an interest who is or may be
adversely affected to enable the applicant or the person to
praesent information relating to the issuance and continuence
of tha notice or order or the modificationy vacations or
termination of jte The Filing of an application for review
under this subsection may not operate as a stay of any order
or notices The department shall make findings of fact and

issue a written decision incorporating en ofder vacatings
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affirmingy modifyingy or terminating the orderae

{7} Whenaver an order is issuyed under this section or
as the result of any administrative proceeding under this
party at the request of apny persons a sum equal tc the
aggregate amount of all costssy expensesy and attorney fees
as determined by the department to havs bzen reasonadly
incurred by such person for or in connection wWith his
participation in such proceedingsy including any judicial
review of agency actionsy may be assessed agsinst either
party as the courty resulting from judicial reviews or the
departments resulting from administrative proceedingsy
considers propers

{8) In order to protect the stability of the lands the
commissioner or his authorized representative shall order
cessation ef underground coal mining under urbanized areass
citiesy townss and communities and adjacent to industrial or
commercial buildingss major impoundmentss oOr permanent
streams if he finds imminent danger to inhabitants of the
urbanized areasy citiess townss and communitias.”

Section 5. Section 82-4-254, ¥CAy is amended to read:

"32-4-254. Violation - openalty. (1) A person or
operator who violates any of the provisions of this parts
rules or orders adopted under this parts or permity termy or
condition of 3 permit and any directors officery or agent of

2 corporation who willfully authorizesy orderss or carries
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out a violation shall pay a civil penalty of not less than
$100 or more than $54+000 for the violation and an additional
civil penalty of not less than 3100 or more than 35,000 for
each day during which a violation continues and may be
enjoined from continuing such viclations as hereinafter
provided in this sectione Any person or operator who fails
to correct a viclation within the period permitted by 1lauwsy
rule of the board or departmenty or order of the
commissioner shall be assessed a penalty of not 1less than
$750 for each day during which such failure or violation
continuess The period permitted for correction of a
violation shall nots in the case of any review proceeding
upder 82-4-251{6}sy end until entry of a final order
suspending the abatement requirements or until entry of an
order of court ordering suspension of the abatement
reguirementsa

{2) The department shall notify the person or operator
of +the violatione The person or operator shall by filing a
written raquest within 20 dsys of receipt of the notice of
violation be entitled to a hearing on the issues of whether
the alleged violation has occurred and whether the penalty
proposed to be assessed is propers. The department shalil
issue a2 statement of proposed penalty no mors than 10 days
after notice of violatione« After the hearing or after the

time for requesting a hearing has expiredy the board shall
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make findings of fact and shall issue a written decision as
to the occurrence of the violation and the amount of penalty
warranted and shall order the payment of a penalty in that
amounte The person or operator shall remit the amount of the
penalty within 30 days of the ordere. If the person or
operator wishes to obtain judicial review of the assessmenty
he shall submit with the penalty a statement that the
penalty is being paid under protest and the department shall
hold the payment in escrow untll judicial review is
completes Any person or operator who fails to regquest and
submit testimony at the hearing provided for in this
subsection or who fails to pay the assessed penalty under
protest within 30 days of the order assessing the penalty
forfeits his right to seek judicial review of the violation
or penalty determinationse These penalties are recoverable
in any action brought in the nawme of the state of Montana by
the attorney general in the district court cof the first
Judicial district of this states in and for the county of
Lewis and Clarky or the district having jurisdiction over
the defendante

{3) The attorney general shalle upon request of the
commissioners Sue for the recogvery of the penalties provided
for In this saction and bring an action for a restrainina
order or temporary or permanent injunction against an

operator or other person who:
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{a} violatesy threatens teo violatey or fails or
refuses to comply with any order or deciSion issued under
this part;

{b) interferes withs hindersy or delays the department
in carrying out the provisions of the part;

{c) refuses to admit an authorized representative of
the department to the permit area;

(d) refuses to permit inspection of the permit area by
an autharized representative of the department;

{e) refuses +to Ffurnish any information or report
requested by the department in furtherance of the provisions
of this part;

{f) refuses to permit access to and copying of such
records as the department determines to be necessary in
carrying out the provisions of this parta

(4) Any retief grented by a court under subsection
(3)(a) continues in effect wuntil the completion or final
termination of all proceedings for review of such under this
part unlessy prior theretos the district court granting the
retief sets it.,aside or mogdifies it.

{$) A person who violates any of the provisions of
this part or any determination or order adopted under this
party or who willfully violates-any permit condition issued
under this part is guilty of & misdemeanor oand shall be

fined not 1less than $500 and not more than 510+000 or
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imprisoned for not more than 1 years or bothe Each day on
which the violation occurs constitutes a separate offensa.

(&) Any person who knowingly makes any false
statementy representationy or certification or knowingly
fails to make any statemente representationy or
certiflcation in any applications recordy reports plans or
other document fited or required to be w®maintained pursuvant
to this part shalls upon convictions be punished by a fine
of not more than $10+000 or by imprisonment for not more
than 1 years or bothe.

{7} Any person who except as permitted by Taw
willfully resistsy preventsy impedess or interferes with the
department or its agents in the performance of duties
pursuvant to this part shall be punished by a fine of not
more than $5+000 or by imprisonment for not more than 1
years or bothe

{8) No employee of the department performing any
function or duty under this part shall have a direct or
indirect financial interest in any strip~ or
underground-coal-mining operations Whoever knowingly
violates the provisions of this subsection shalle upon
convictiony be punished by a fine of not more than $2,500 or
by imprisonment of not more than 1 years or both.”

~End~-
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@_ BILL NO. ol #4¢

INTRODUCED BY M{:

BY REQUESTY OF THE DEPARTMENT OF STATE L ANDS

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AMEND THE MONTANA
STRIP AND UNDERGRCUUND MINE RECLAMATION ACT TO COMPLY WITH
THE FEDERAL STRIP MINE ACT AND CONDITIONS OF THE SECRETARY
OF INTERIOR®S APPROVAL OF THE MONTANA PRUGRAM; AMENDING
SECTIUNS 82-4-203y 82-4-221, B2-4-2224 82~4-251y AKD

B2=4-25%9 MCh.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 0OF MONTANA:
Section le Section 82-4-203y MCAs is amended to read:
o82-4~203« Definitionse Unless the context requires

otherwisey in this part the following definitions apply:

(1) ™Abandoneu™ means an aperation where no mineral is
being produced and where the department determines thﬁt the
operation will not continue or resume.

{2) "Alluvial valley floor® means the unconsolidated
stream-laid deposits holding streams where water
availability is sufficient for subirrigation or flood
irrigation agricultural activities; but the terr does not
include upland areas which are generally overlain by a thin
veneer of colluvial deposits composed chiefly of debris from

sheet earosiony deposits by unconcentrated runoff or slope
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washy together with taluses other mass movement accumulations
and windblown depositsSe

{3) ™Aquifer” means any geolegic formation or natural
zone beneath the earth's surface that contalns or stores
water and transmits it from cone point to another in
quantities which permit or have the potential to permit
economic development as a water sources

(&) "Area of land affected” means the area of land
from which overburden is to be or has been removed and upon
which the overburden is to be or has been deposited and
includes all 1land overlying any tunnelss shaftsy or other
excavations used to extract the mineralsy lands affected by
the constructicon of new railroad loops and roads or the
improvement or use of existing railroad loops and roads to
gain access and to haul the minerals processing facilities
at eor onear the mine site or other mine associated
facilitiess waste deposition areass treatment pondss and any
cother surface or subsurface disturbence associated with
strip mining or underground winings and all activities
necessary and incident to the recltamation of such
operationsa.

{5} ™Bench"™ means the ledges shelfs tables or terrace
formed in the contour method of strip Wwininge

(&)} "Board™ means the board of 1land commissioners

providged for in Article Xs section 4y of the constituticn of

-2~ THIRD READING
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this statees

(7) ™Coal <onservation plan®" means the planned course
of conduct of 2 strip- or underground-mining operation to
include plans for the removal and utilization of minable and
marketable coal located within the area planned to be mineds

(8) *“Commissiocner®™ means the commissioner of state
Yands provided for in 2-15-3202.

{9} "Contour strip mining™ means that strip-mining
method commonly carried out in areas of rough and hilly
topography in which the coal or amineral s=am outcrops along
the side of the slope and entrance is rade to the seam by
excavating a bench or table cut at and along the site of the
seam outcropping with the excavated overburden EommonIy
being cast down the slope below the wmineral seam and the
operating benche

{10) “Deqgree® means from the horizontal a2nd in each
case is subject to a tolerance of 51 ervrore

(i1) "Department®™ means the department of State lands
provided for in Title 2y chapter 15 part 32.

{12} "Failura to consarve coal®" means the nonremoval or
nonutii hiwation. of -stréppabde mipable and marketable coal by
an operations provided that the nonremoval or nonutilization
of minadble and warketable coal in accordance with
reclamation standards established by the department shall

not be considerad fajlure to conserve coalas
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{13) ®FilY pench™ means that portion of a bench or
table which is formed by depositing overburden beyond or
downslope from the cut section as formed in the contour
method of strip mininge

{14) "Imminent danger to the health and safety of the
qulic" means the existence of any condition or practice or
any violation of a permit or other requirement of this part
in a strip— or  underground-coal-mining and reclamation
operation that could reasonably be expected +to cause
substantial physical harm to persons outside the permit area
before such conditiony practices or violation can be abateda
A reasonable expectation of death or serious injury before
abatement exists if a rational persons subjected tc the same
conditions or practices giving rise to the perily would not
axpose himself or herself to the danger during the time
necessary for abatements

{15) *Marketable coal®™ means a winable coal that is
econcmically feasible to mine and is fit for sale in the
usuyal course of trades

{16) "Method of operation® means the method or manner
by which the cuty open pite shafte or excavation is madey
the overburden is placed or handledy water is contrclleds
and other acts are performed by the operator in the process
of uncovering and removing the minerals that affect the

reclamation of the area of land affecteda
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(17} "Minable coal" means that coal which can be
removed through strip- or underground-mining methods
adaptable te the location that coal is being mined or is
planned to be mined.

(18) "Mineral®™ means coal and uraniume

(19} "0Operation® means all of the premisess facilitiess
railroad Toopss roadse and equipment used in the process of
producing and removing mineral from and reclaiming E]
designated strip-mine or underground-mine area and alil
activitiesy including excavation incident theretos or
prospecting for the purpose of determining the locationy
qualitye or quantity of a natural mineral deposits

{2D) "Operater™ means a person engaged in strip mining
or underground mining who removes or intends to remove more
than 104000 cubic yards of mineral or overburden or a person
engagzed in coal mining who removes or intends to remove more
than 250 tons of coal from the earth by mining uithfn 12
consecutive calendar months in any one location.

{21) "overburden®™ means all of ths earth and other
materials which lie above a natural mineral deposit and alsc
weans such earth and other material after rewoval from their
natural state in the process of mininge

{22) "Person®™ means a perscne partnershipy corporations
associations or other legal entity or any political

subdivision ar agency of the state or federal governmenta
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(23) "Prime farml and® means that Tand previously
prescribed by the United States secretary of agriculture on
the basis. of such factors as moisture availabilitys
temperature regimes chemical batances permeabilitys
surface-layer compositions susceptibility to floodingy and
erasion characteristics and which historically has been used
for intensive agricultural purposes and as defined in the
Federal Registers

{24} "Prospecting™ means the removal of overburdens
care drillings construction of roadse ar any other
disturbance of the surface for the purpose of determining
the Tocations quantitys or qualtity cof a natural wmineral
deposite

(25) "Reclamation¥ means backfilling, subsidence
stabilizations water controls gradingy highwall reductions
topscilinge plantingy revegetations and other wark to
restore an area of land affected by strip wmining or
upderground wmining under a plan approved by the departmente.

(26) ®Strip mining” means any part of the process
followed in the production of mineral by the copencut methody
inctuding mining by the auger method or any similar method
which penetrates a mineral deposit and removes mineral
directly through a series of openings made by a machine
which enters the deposit from a surface excavation or any

other wining method or process in which the strata or

- 24y
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overburden is removed or displaced in order to recover the
minerala.

(Z7) *"Subsidence™ means a vertically downward movement
of overburden materials resulting from the actual mining of
an underlying mineral deposit or associated underground
excavationse

(28) "Surface owner®™ means a person who holds Yegal or
equitable title to the Jland surface and whose principal
place of residence is on the land or who personally conducts
farming or ranching operatlions upon a farm or ranch unit to
be directly affected by strip-mining operations or who
receives directly a significant portion of his incomes if
anye from such farming or ranching operations or the state
of Montana where the state owns the surface.

{29) "Topsoil”™ means the unconsolidated mineral matter
naturelly present on the surface of the zarth that has been
subjected to and influenced by genetic and environmental
factors of parent materialy climatey macro= and
mi croorgani smses and topographys all acting over a period of
timey and that &s necessary for the growth and regeneration
of wegetation onsithe surface of the earthe

{30) "uUnderground mining™ means any part of the process
followed in the preoduction of a mineral such that vertical
or horizontal shaftse slopess driftsy or incline planes

connected with excavations penetrating the mineral stratum
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or strata are utilized and includes mining by in situ
methodse

{31) "Unmarranted fallure to comply®™ means the failure
of 3 permittee to prevent the occurtence of any violation of
his permit or any requirement of this part due to
indifferencey lack of diligences or lack of reascnable cares
or the failure to abate any vioclation of such permit or this
part due to indifferencey lack of diligences or lack of
reasonable caree.

{32) "Haiver" means any document which demonstrates the
clear intention to release rights in the surface estate for
the purpose of permitting the extraction of subsurface
mipnerals by strip-mining methods.

{33) “"MWritten consent™ means such written statement as
is executed by the owner of the surface estates upon a2 form
approved by the departaenty demonstrating that such owner
consents to entry of an operator for the purpose of
conducting strip-mining operationas and that such consent is
given only to such strip-msining and reclamation operations
which fully comply with the terms and requirements of this
part."

Section 2« Section 82-4-221s MLAs is amended to read:

*3Z-4~221te Mining permit required. (1) An operator may
not engage in strip or underground mining without having

first obtained from the department a permit designating the
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area of land affected by the operationy which designation
€hall include 211 tands reasonably anticipated to be mined
or otherwise affected during the applicable S5—-year perioda
The permit shall authorize the operator to engage in strip
or undergreound mining upon the area of land described in his
application and deslignatea in the permit for a period of 5
years from the date of its issuancee Such permit shall be
renewable upon each 5-year anniversary thereafter upon
application to the department at least 38 1Z0 but not more
than 6@ 1350 days prier to the renawal date so long as the
operator is in compliance with the requirements of this
party the rules hereundery and the reclamation plan provided
for in 82-4-231 and agrees to comply with all applicable
Taws and rules in effect at the time of renewals Such
renewval shall further be subject to the denisl provisions of
B82=4=22Ty 82-4—234%y and B2—4-251e n applicaetion for
rencwaly the burden shall be on the opponents of renewal to
demonstrate that the permit should not be renewede A peérmit
shall terminate if the permittee has not comrmenced strip— or
underground-mining operations pursuant te the permit within
3 years of the issuance of the parmits Howevery the
department may grant reasonable extensions of time upon a
showing that such extensions are necessary by reason of
litigation precluding the commencement or threatening

substantial economic loss to the permittee or by reason of

-y

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24
25

LC 0427701

conditions beyond the control and without the fault or
negligence of +the permittees MWith respect to coal to be
mined for use in a synthetic fuel facilfty or specific major
electric generating facilitys the permittee is considered to
have commenced strip- or underground-mining operations at
such time as the construction of the synthetic or generating
facility is initiateda

{2) As a condition to the issuance of every permit
issued under this parts an authorized representative of the
department shalle wWithout advance noticey have the right of
entry tos upone or through a strip- or underground-mining
operation or any premises in which any records required to
be maintained under this part are located and mays at
reasonable times and without delays have access to copy any
records and inspect any monitoring equipment or method of
oeperation reguired wunder this parte When an inspection
results from information provided to the department by any
persons the department shall notify that person when the
inspection is proposed to be made and that person shall be
allaowed to accompany the inspector during the inspection.

{3) During the +term of the permite the permittee may
submit an apptication for a revision of the permits together
with a revised reclamation plany to the department. The
department may not approve the application unless it finds

that reclamation in accordance with this part would be

= DR AMY
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accomplishede Application for mwminor revision shall be
approved or disapproved within a reasonable timey depending
on the scope and complexitys but in no case longer than 120
days« Applications for major revisions are subject ta all
the nerwit application requirements and procedurese.™

Section 3. Section B82-4~222y MCAy is smended to read:

"g2-4~222. Permit applications (L} An operator
desiring a permit shall file an application which shall
contain a complete and detailed plan for the wminings
reclamations revegetationy and rehabilitation of the land
and water to be affected by the operations Such plan shall
reflect thorough advance investigation and study by the
operator and shall include all known or readily discoverable
past and present uses of the land and water to be affected
and the approximate periods of such use and shall state:

(2} the Jlocation and area of Tand to be affected by
the operations with a description of access to the area from
the nearest public highwaysj;

(>} the names and addresses of the owners of record of
the surface of the area of land to be affected by the permit
and theawners -ofi'¥ecord of all surface area within one-half
mile of any part of the affected area;

{c) the names and addresses of the present ouwners of
record of all subsurface minerals in the Tand to be
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{d) the scurce of the applicant?s legal right tc¢ wine
the minera! on the land affected by the permit;

(e} the permanent and temporary post—-office addresses
of the applicant;

{f) whether the applicant or any person associated
with the applicant holds or has held any other permits under
this part and an identification of those permitsj

(g9) whether the applicant s in compliance wifh
82-4-251 ande if knowny whether every officery partners
directorsy or any individual owning of record or
beneficiallyy alone or with associatesy 10%Z or more of any
class of stock of the applicant is subject to any of the
provisions of 82-4-25% and he shall so certify and whether
any of thea foregoing parties or persons have ever had 2
strip-mining or underground-mining liceanse or permit #ssued
by any other state or federal agency revoked or have ever
forfaited a strip-mining or underground-mining bond or =&
security deposited in lieu of a bond andy if S0y a detailed
axplanation of the facts Involved in each case must be
attachad;

(h) the names and addresses of any persons who are
engaged in stripor underground-mining activities on behalf
of the applicants

(i) the annual rainfall and the direction and average

velocity aof the prevailing winds in the area where the
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applicant has reguested a permit;

(j) the results of any test borings or core samplings
which the applicant or his agent has conducted an the 71and
to be affecteds including the nature and the depth of the
various strata or overburden and topsoile the gquantities and
location of subsurface water and its quality, thé thickness
of any wineral seamy an analysis of the chemical properties
of such mineralss including the acidityes sulphur content,
and trace mineral elements of any coal seamy as well as the
British thermal unit (Btu) content of such seamsy and an
analysis of the overburdens including topsoile If test
borings or core samplings are subwittedy each permit
application shall contain two copies cach of two sets of
geologic cross sections accurately depicting the known
geologic makeup hbeneath the surface of the affected land.
Each set shall depict subsurface conditions at such
intervals as the department requires across the surface and
shall run at a 90-degree angle to the other set. The
department may not require intervals of less than 500 feete
Each cross section shall depict the thickness and geclogic
character of all known strata beginning with the topsoils In
additiony each application for an underground-mining permit
shall be accompanied by <ross sections and maps showing the
proposed underground locations of all shafts, entriess and

haul ageways or other excavations to pe excavated during the
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permit periode These cross sections shall also Iinclude all
existing shaftsy -entriess and haulagewayss

{k) the name and date of 2 daily newspaper of general
circulation within the county in which the applicant will
prominently publish at 1éast once 3 Wweek for 4 successive
weeks after submission of the application an announcement of
his application for a strip-mining or underground-mining
permit and a detailed description of the area of land te be
affected should a permit be granted;

(1} = determination of the probable hydrologic
consequences of coal mining and reclamation operationsy both
on and off the mine sitey with respect to the hydrolegic
regimes quantity and quallty of water in surface- and
ground-water systemsy including the dissolved and suspended
solids under seasonal flow conditions and the collection of
sufficient data for the mine site and surrounding areasy 50
that cumulative impacts of all anticipated mining in the
area upon the hydrology of the area and particularly wupon
water availability can be mades Howevers this determination
is not required untii such time as hydrologic information on
the general area prior to mining is made availtable from an
appropriate federal or state agencys. The permit may not be
approved untll sueh ‘information is available and is
fncorporated into the application:

{m} =2 coal conservaticon plan; and

- 3By
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{n) such cther or further Information as the
department may requirea

{2) The applicatien for a permit shall be accompanied
by two copies of &all maps meeting the requirements of the
subsections belowe The maps shall:

{a) identify the area to correspond with the
applications

(b) show any adjacent deep mining or surface mining
and the boundaries of surface properties and names of owners
of record of the affected area and within 1:000 feet of any
part of the affected area;

{c) show the names and locations of all streamse
creeksy or other bodies of watery roadsy buitdingsy
cemeteriess oil and gas wellss and utility Vines on the area
of land affected and within 14000 feet of such areaj

(d)} show by appropriate markings the boundaries of the
area of 1land affectedv any cropline of the seam or deposit
of mineral to be minedy and the total number of oacres
invelved in the area of land affected;

+ #e)} show the date on which the map was prepared and
the narth point;

{f) show the final surface and underground water
drainage plan on and away from the area of Tand affectede.
This plan shall indicate the directienal and volume flow of

waters constructed drainwayses natural waterways used for
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drainagey and the streams or tributaries receiving the
dischargee.

(g) show the proposed lecation of waste or refuse
area;j

{h} show the proposed location of temporary subsoil
and topsoil storage area;

{i) show the proposed location of all facilities;

{j) show the locaticn of test boring holes;

{k) show the surface 1location lines ¢f any geologic
cross sections which have been submitteds

(1) show a listina of plant varieties encountered in
the area to be affected and their relative dominance in the
areas together with an enumeration of tree varieties and the
approximate number of each variety occurring per acre on the
ared to be affectedy and the 1locations generally of the
various kinds and varieties of plantsy including but not
limited to grasses, shrubsy lTegumess forbss and trees;

(m) be certified as follows: %I, the undersigneds
hereby certify that this map is correct and shows to the
best of my knowledge and belief all the information required
by the mining Taws of this statece" The certification shall
be signed and notarizede The department may reject a wmap as
incomplete if its accuracy is not so attestede

{n) <contain such other or further information as the

department wmay requires

=16~
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(3) If the department finds that the probable total
annual production at all 1locations of any strip- ar
underground—-coal-mining operation applied for will not
exceed 100,000 tonss any determination of probable
hydrologic consequences that the department requires and the
statement of result of test borings or core samplings shally
upon written reguest of the operators be performed by a
qualified public or private lakoratory designated by +the
departmenta The department shall assume the cost of the
determination and statement to the extent that it has
received federat funds for this purpose.

{4} In addition +to the information and maps required
abovwes each application for a permit shall be accompanied by
detailed plans or proposals showing the method of operationy
the manners time or distancey and estimated cost for
backFillings subsidence stabilizationy water <controls
grading works highwall reductions topsoilings plantingy
revegetatings and a reclamation plan for the area affected
by the operations which proposals shall maet the
requirements of this part and rules adopted under this parta
The reclamation plan shal) address the 1ife of the e¢peration
and indicate the sizey sequencey and the timing of the
subareas for which it is anticipzted that individual permits
will be soughts

{5} Each apglicant for a coal mining permit shall
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submit as part of the application a certificate issued by an
insurance company authorized to do business in the state
certifying that the applicant has In force for the strip- or
underground-mining and reclamation operations for which the
permit is sought a public liability insurance policyy or
evidence that the applicant has satisfied other state or
federal self-insurance requiresmentse This policy shald
provide for personal injury and property damage pfotection
in an amount adequate to compensate any persons damaged as a
result of strip or underground-coal-mining and reclamation
operationss including use of explosivesy and entitled to
compensation under applicable provisions of state 1awe The
permittee must maintsin the policy in fyll force and effect
during the term of the peramit and any renewal until all
reclamation operations have been completed.

{6) Each applicant for a strip—mining or
underground-mining reclamation permit shall file a copy of
his application for public inspection with the clerk ang
recorder at the courthouse of the county where the major
portion of mining is proposed to ocgure™

Section %e Section 82-4-251ly MCAy is amended to reads

W3Z2-4-25%. Noncampliance =— suspensinn of permitse (1)
The cammissioner or an authorized representative of the
departuent shall, if he detearmines on the basis of an

inspection that any condition or practices exist or that the
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permittee is in violation of any requirement of this part or
any permit condition required by the part that creates an
imminent danger to the health or safety of the public or is
causing or <an reasonably be expected to cause significant
and imminent environmental harm to landsy aires or water
resourcesy immediately order cessation of etpip-——or
undergrovnd-eoat-mrning-—end-—vectamation---operetions the
poperatign or the portion thereof relevant to the conditions
practicey or violations The cessation order remains in
effect untilt the commissioner ofr his auythorizea
representative determines that the conditiony practicey or
viclation has been abated or until modifiedy vacateds or
terminated by the commissioner or his authorized
representative pursuant to subsection {5)e If the
commissioner or his authorized representative finds that the
ordered cessation of atrép--or--underground-coat-nining——and
reelanation-——aperations the_ _operatiopns or any portion
thereofs will not completely abate the imminent danger to
the he2lth or safety of the public or the significant and
inminent envirommental harm to lands airs or water
resougcess he shall in addition to the cessation order
inpose affirmative cbligations em-the-sperater requiring him
to-take whatever steps the commissioner or his authorized
representative considers necessary to abate the imminent

danger or the significant environmental harme

=19~

O N

ot

10
1l
12
i3
14
15
16
17
8
| &
20
21
22
23
24

25

LC 0427701

{Z) whensy on the basis of an inspectiony the
department determines that any permittee is in violation of
any vrequirement of this part or any permit condition
required by this part which does not create an imminent
dangar to the health or safety of the public or cannot be
reasonably expected to cause significant and imminent
environmental harm to lands airs or water rescourcess the
commissioner or authorized representative shall issue a
notice to the permittee or his agent fixing a reasonable
times not exceeding 90 daysy for the abatement of the
violation and providing oppertunity for public hearinge. Ifsy
upon expiration of the pericd of time as originally fixed or
subsequently extended, for 3Jood cause shown and upon the
written finding of the commissioner or his authorized
representatives the commissioner or his authorized
represantative finds that the violation has not been abateds
he‘ shall immediately order a3 cessation of strip-~—oar
anderground-mining--and-recltametion-operetions the_operation
or the portion thereof relevant to the violatione Such
cessation order remains in effect until the commissioner or
his authorized representative determines that the viclation
has been abated or until modifieds vacatedy, or terminated by
the comnissioner or his authorized representative pursuant
to subsection {5)e In the order of cessation issued under

this subsections the commissioner shall determine the steps



~N

W

12
1}
12
13
t4
15
16
17
13
19
20
21
22
23
24

25

LC 0427701

necessary to abate the violation in the most expedltious
manner possible and shall include the necessary measures in
the ordere.

{3} MWheny on the basis of an inspectiony the
commissioner or his authorized representative determines
that a pattern of violations of any requirements of this
part or any permit conditions required by this part exists
or has existed and if the commissioner or his authorized
representative also finds that such violations are caused by
the unwarranted failure of the permitiee to comply with any
requirements of this part or any permit conditions or that
such violatjons are willtfully caused by the permitteey the
comwissioner or his autharized representative shall
forthwith issue an order to the permittee ta show cause as
to why the permit should not be suspended or revoked and
shall provide opportunity for a public hearinge If a hearing
is requestedy <the commissioner shall inform all interested
parties af the time and place of the hearinge Upon the
permittee*s failure to show cause as to why the permit
should not be suspended or revokeds the commissioner or his
authorized representative shall forthwith suspend or the
board shall revoke the permite When a permit has been
revokedy the board zmay crder the performance bond forfeitede

{4) Any additional permits held by an operator whose

mining permit has been revoked shall) be susgended and the
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operator Is not eligible ta receive another permit or to
have the suspended permits reinstated untit he has complied
with all the requirements of this part in respect to former
permits issued hime An operator who has forfeited 2 bond 1is
not eligible to receive another permit unless the land for
which the bond was forfeited has been reclaimed without cost
to the state or the coperator has paid intc the reclamation
account a sum together with the value of the band the board
finds adequate to reclaim the landse. The department may not
issue any additional permits to an operator who has
repeatedly been in noncompliance or violation of this parte

{5) Notices and orders issued pursuant to this section
shall set forth with reasonable specificity the nature of
the violation and the remedial action requireds the period
of time astablished for abatementy 2nd a reasonable
description of the portion of the stripe————or
anderqground-mintng—--end--reciametien operation to uhich the
notice or order appliese Each notice or order Jssued under
this saction shall be given promptly to the permittee or his
agent by the department or the commissioner or his
authorizZed representative who issues the notice or ordere.
A11 such notices and orders must be in writing and be signed
by the authorized representatives. Any notice or order
issued pursuant to this section may be modifiedy, vacateds or

terminated by the commissioner authorized
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representatives provided that any notice or order issued
pursuant to this section that requires cessation of mining
by the operator expires within 30 days of actual notice to
the operator unless a public hearing is held at the site or
within such reasonable proximity to the site that any
viewings of the site can be conducted du}inq the course of
public hearinge

(5) An--operator A _person issued a notice or an order
of abatement Cessation pursuant to this section or any
person having an interest that is or wmay be adverszly
affected by an order or by modifications vacations or
termination of sn order wmay apply to the department for
review af that order within 30 days of its issuance or
within 20 days of its modificationy wvacations or
terminations Upon receipt of the applications the department
shall make an investigationa The investigation shall provide
an opportunity for public hearing at the reguest of the
applicant or the person having an Interest who is or may be
adversely affected to enpable the applicant or the person to

preseat information relating tc the issuance and contlnuance

of -the notice -or order or the modifications vacaticns or

termination of ite The Filing of an epplication for review
under this subsection may not operate as s stay of any order
or notices The department shall make findings of fact and

issue a written decision incorporating an order wvacatings
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affirmings wodifyingy or terminating the order.

(7) MNhenever an order is issued under this section or
as the result of any administrative proceeding under this
party at the request of apy persons a sum equal to the
agareqate amount of all castss expensesy and attorney fees
as determined by the department to have been reasonaply
incur;ed by such person for or in connection with his
participation in such proceedingse Including any judicial
review of agency actionss may be assessed against either
parfy as the courte resulting from judicial reviewy or the
departmenty resulting from administrative proceedingse
considers properas

{8) 1In order to protect the stability of the Jands the
commissioner or his authorized representative shall order
cassation of undargréund coal mining under urbanized areasy
citiess tawnss and communities and adjaceﬁt to industrial or
commercial: buildingss major impoundmentss or permanent
streams if he finds imminent danger to inhabitants aof the
urbanized areass citiess townsy and communitiase”

Section 5. Section B82-4-254%s MCAy is amended to read:

"32-4-254. Violation == penaltys (1) A person or
operatar who violates any of the provisions of this party
rules or orders adopted under this parts or peemity termy or
condition of_a _permit and any directory officery or agent of

2 corporation who willfully authorizesy orderss or carries

-2 4
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out a wviolation shall pay a civiT penalty of not less than
5100 or more than $%5,.000 for the violation and an additicnal
civil penalty of not less than $100 or more than 354000 for
each day during which a vielation centinues and may be
enjoined from continuing such viclations as hereinafter
provided in this sections Any person or operator who fails
to correct a violation within the period permitted by Jawe
rule of the board or departments or order of tha
commissioner shall be assessed a penalty of not 1less than
$750 for each day during which such failure or violation
continuess The period permitted for correction of a
violtation shall nots in the case of any review proceeding
upder 82-4-251(6)y end until entry of a final order
suspending the abatement requirements or until sntry of an
order of court ordering suspension of the abatement
requirementse

{2) The department shall notify the person or operator
of the violations The person or operator shall by filing a
Written request within 20 days of receipt of the notice of
vioclation obe entitled to @ hearing on the issues of whether
the alleged vialation has occurred 2nd whether the penalty
proposed to be assessed s propere The department shall
issue a statement of proposed penalty no more than 10 days
after notice of violation. After the hearing or after the

time for requesting a hearing has expiredy the bhoard shall
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make findings of fact and shall issue a written decision as
to the occurrence of the violation and the amount of penalty
warranted and shall order tha payment of a3 penalty in that
amounte The person or operator shall remit the amount of the
penalty within 3¢ days of +the order. If the person or
eperator wishes to obtain judicial review of the assessment,
he shall submit with the penalty a statement that the
penalty is being paid under protest and the department shall
hold the payment in escrow until judicial review is
completes Any person or operator who fails to request ang
submit testimony at the hearing provided for in this
subsection or who fails to pay the assessed penalty under
protest within 30 days of the order assessing the penalty
farfeits his right to seek judicial review of the violation
or penalty determinationse. These penalties are recoverable
in any action brought in the name of the state af Montana by
the attorney general in the district court of the first
judicial district of this states in and for the county of
Lewis and Clarkey or the district having jurisdiction aver
the defendant.

(3} The attorney general shally upon request of the
commiSsioners Sue for the recovery of tha penalties provided
for in this section and bring an action for a restraining
order or temporary or permpanent injunction against an

operator or other person who:
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(a) vioclatese threatens to violatey or fails or
refuses to comply with any order or decision issued under
this part;

(b) interferes withe hinderses or delays the department
in carrying out the provisions of the part;

(c) refuses to admit an authorized representative of
the department to the permit areaj;

(d) refuses to permit inspection of the permit area by
an authorized representative of the department;

{e} refuses to furnish any information or report
requested by the department in furtherance of the provisions
of this part; l

{f} refuses to permit access to and copying of suéh
records as the department determines to be necessary in
carrying out the provisions of this parte

{4) Any relief granted by a court under subsection
{3)1{a) continues in effect until the completion or final
termination of all proceedings for révieu of such under this
part unlesss prior theretos the district court granting the
relief sets it aside or modifies ite .

48) A person who violates any of the provisions of
this part or any detaramination or order adopted under this
party or who willfully violates any permit condition issued
under this part is guilty of a wmisdemeanor and shall be

fined not 1less than 3500 and not more than $104000 or
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imprisoned for not more than 1 years or boths FEach day on
which the violation occurs constitutes a separate offensea

{6) Any person who knowingly makes any false
statementy representations or <certification of knowingly
fails . to rake any statementy representations or
certification in any applicationy records reports plans or
other document filed or required to be maintained pursuant
ta this part shall, upon convictiones be punished by a fine
of not more than $1040600 or by ifprisonment for not more
than 1 yeary or bothe.

(Tj Any person who except as permitted by Yaw
willfully resistses preventsy impadese or interferes with the
department or its agents in the performance of dutiés
pursuant to this part shall be punished by a fine of not
more than $5y000 or by imprisonment for net more than |1
yeary or bothe !

l {B8) No empl?yee of the department performing any
function or duty under this part shall have a direct or
iﬁdirect financial interest in any strip- or
undergrﬁund*coal-nining operations Whoever knowingly
vio]ate# the provisions of this subsection shalle upon
convictions be punished by a fine of not wore than $2¢500 or
by imprisonment of not more tham 1 years or both.™

~End~
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SENATE BILL NCe. 244
INTRODUCED 8Y GRAHAM

BY REQUESY OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ALY ENTITLED: ™AN ACT TQ AMEND THE MONTANA
STRIP AND UNDERGROUND MINE RECLAMATION ACT TO COMPLY WITH
THE FEDERAL STRIP MINE ACT ANO CONDITIONS OF THE SECRETARY
OF INTERIOR®*S APPROVAL OF THE MONTANA PROGRAM; AMENDING
SECTIONS B2-4-203y 82-4-2Ziv B2-4-222y B82-4-251y AND

B2-6-2544 MCAL™

BE 1T ENALTED AY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section B82-4-203: MCAy 15 amended to read:
"g2=-4-203. Definitions. Unless the context requires

otherwises in this part the following definitions apply:

{l1) ™Abandoned™ means an operation where noe mineral as
being produced and where the department determines that the
operation will! not continue or resume.

{2} ™Alluvial valley floor*™ means the unconsoljdated
stream—1aig deposits holding streams where water
availability 15 sufficieat for subirrigation or flood
irrigation agricultural oactivities; but the term does not
include upland areas which are generally overlain by a thin
veneer of colluvial deposits composed chiefly of debris from

sheet erosions deposits by unconcentrated runoff or slope
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washy together with taluss Other mass movement accumulations
and windblown depositse.

{3) *"Aquifer™ means any geclogic fFormation or natural
zone beneath the earth's surface that contains or stores
water and transmits it from one point to another (in
quantities which permit or have the potential to permit
econcmic development as a water sources

{4) "“Area of land affected®™ means the area of land
fFrom which overburden is to be or has been removed and upon
which the pverburden is tc be aor has been deposited and
inctudes all Jand overlying any tumelssy shaftse or other
excavations used to extract the minerale lands affected by
the construction of new railroad loops and roads or the
improvement or use of existing railroad loops and roads to
gain access and to haul the minerale processing facilities
at or near the mine site or other mine assoct ated
facilitiess waste deposition areasy treatment pondss ana any
other surface or subsurface disturbance associated with
strip mining or underground miningy and all activities
necessary and incident to the reclamation of such
operstions.

{5) *"Bench™ means the ledges shelf, tables or terrace
formed in the contour method of strip Mmining.

{&) "Board"™ means the bhoard of land commissioners

provided for in Article Xy section 4s Of the constitution of
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this states

{7) =Coal conservation plan* means the planned cCourse
of conduct of a strip- or underground-mining operation to
include plans for the removal and utilization of minable and
mar ketable coal located within the area planned to be mined.

{8) "Commissioner®™ means the commissioner of state
tands provided for in 2-15-3202.

{9) ™=Contour strip mining™ means that strip-mining
method commonly carvied out in areas of rough and hilly
topography in which the coal or mineral seam outcrops along
the side of the slope and entrance is made to the seam by
excavating a bench or table cut at and along the site of the
seam outcropping with the excavated overburden commonly
being cast down the slope below the mineral seam and the
aperating benche

(10} "Degree® means from the horizontal and in each
case is subject to a tolerance of 5% errore.

{11) "Departeent™ means the department of state lands
provided for in Title 2+ chapter 15y part 32a.

(12) "Failure to conserve coal™ means the nonremoval or
noputgdization of; serippabde minable and marketable coal by
an operations. prowvided that ahe nonremoval or nonutilization
of minable and marketable caal in accordénce with
reclamation standards established by the department shall

not be considered failure to conserve coal.
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{13) "Fill bench”™ means that portion of a bench or
tablte which is Fformed by depositing overburden beyond or
downslope from the cut section as formed in the contour
method of strip mining.

(1%4) "Imminent danger to the health and safety of the
public™ means the existence of any condition or practice or
any vioclation of a permit or other requirement of this part
in a strip- or underground-coal-mining and reclamation
operation that c¢ould reasonably be expected to cause
substantial physical harm to persons outside the permit area
before such conditions practices or viclation can be abateds
A reasonable expectation of death or serious injury before
abatement exists if a rational persons subjected to the same
conditions or practices giving rise to the perils would not
expose himself or herself to the danger during the time
necessary for abatemente.

{15) "Mmarketable <¢oal™ weans a minable cecal that is
economically feasible to mine and is fit For sale in the
usual course of trades

(16) "Method of operation™ means the method or manner
by which the cuts open pite shafts or excavation is mades
the overburden is placed or handleds water is controlleds
and other acts are performed by the operator in the process
of uncovering and removing the minerals that affect the

reclamation of the area of land affected.
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{17) "Minable coal™ means that coal which can be
removed through strip~ of underground-mining mathods
adaptable to the location that c03al is being mined or is
planned to be mined.

(18) "Mineral® means c¢oal and uranium.

{19) *UOperation® means all of the premisess facilitiesy
railroad 1loopse roadss and equipment used in the process of
producing and removing mineral from and reclaiming a
designated sStrip-®mine or underground-mine area and all
activitiess including excavation incident theretos or
prospecting for the purpose of determining the locations
qualitysr or quantity of a natural mineral deposite

{20) "Operator™ means a person engaged in strip mining
of underground mining who resioves or intends to remove more
than 10+00CG cubic yards of mineral or overburden or a person
engaged in coal mining who removes or intends to remove more
than 250 tons of coal from the earth by ®ining within |2
consecutive calendar months in any one location.

(21) "Qverburden"™ means all of the earth and other
materials which lie above a natural mineral deposit and also
means such earth and other material after removal from their
natural state in the process of aining.

{22) "Person® means a persons partnerships corporations
associations or other 1legal entity or any politicatl

subdivision or agency of the state or federal governmente
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{23) "Prime fFarmland” means that tand previously
prescribed by the United States secretary of agriculture on
the basis of such factors as wmoisture availabilitys
temperature regime, chemical bé!anceo permecabilitys
surface-layer compositions susceptibility to Floodings and
erosion characteristics and which historically has heen used
for intensive agricultural purposes and as defined in the
Federal Register.

{24) “Prospecting™ means the removal of overburdens
core dritlings construction of roadsy or any other
disturbance of the surface for the purpose of determining
the locations quantityr or quality of a3 nratural mineral
deposite

(25) "Reclamazjon* means backfillinge subsjidence
stabilizations water controls gradings highwall reductions
topsoilings plantings revegetations aﬁd other work to
restore an area of land oaffected by strip mining or
underéround mining under a plan approved by the departmente

(26) "Strip mining™ means any part of the process
followed in the production of mineral by the opencut methods
including mining by the auger method of any similar method
which penetrates a mineral deposit and rewmoves mineral
directly through a series of openings made by a machina
which entefs the deposit from a surface excavation or aony

other mining method or process in which the Strata or
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overburden is removed or displaced in order to recover the
mineral.

{27} *Subsidence® means a vertically downward movement
of overburden materials resulting from the actual aining of
an underlying wmineral deposit or associated underground
excavations.

{28) "Surface owner™ means a persan who holds tegal or
equitable title to the Jland surface and whose principal
place of residence is on the land or who personally conducts
farming or ranching operations upon a farm or ranch unit to
he directly affected by strip-mining operations or who
receives directly a significant portion of his incomer if
anys From such farming or ranching operations or the state
of Montana where the statée owns the surfaces

£29) *Topsoil™ means the unconsolidated mineral matter
naturally present on the surface of the earth that has been
subjected to and influenced by genetic and environmental
factors of parent materialey climates macro- and
microorganismss and topographys all acting over a period of
times and that is necessary for the growth and regeneration
of uagetationieacthe surface of the earths

{30} “Underground mining"™ means any part of the process
followed in the production of 3 mineral such that wvertical
or horizontal shaftse slopess driftss or incline planes

connected with excavations penetrating the wmineral stratum
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or strata are wutilized and includes mining by in situ
methodsa

{31) "uUnwarranted failure to comply™ means the failure
of 3 permittee to prevent the occurrence of any violation of
his permit or any vequirement Of this part due to
indifferences lack of diligences or Jack of reasconable cares
or the failure to abate any vioclation of such permit or this
part due to indifferencey lack of diligences or lack of
reasonable care.

(32) "Waiver™ means any docusent uﬁich demonstrates the
cltear intention to release rights in the surface estate for
the purpose of permitting the extraction of subsurface
minerals by strip-mining methods.

{33) "HWritten consent™ means such written statement as
is executed by the owner of the surface estatey upon a3 form
approved by the departments demonstrating that such cwner
consents to entry of an operator for the purpese of
conducting strip-mining operations and that such consent is
given only to such strip-mining and reclamation operations
which fully comply with the terms and reguirements of this
part="

Section 2. Section B2-4-221y M{As i5 amended to rtead:

"82-4-221. Mining permit requirede (1} An operator may
not  engage in  strip orf underground mining without having

first obtained from the department a permit designating the
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area of 1land affected by the operations which designation
shall include all lands reasonably anticipated to be mined
or otherwise affected during the applticable 5-year periocds
The permit shall authorize the operator to engage in strip
or underground amining upon the area of land described in his
application and designated in the permit for a period of 5
years from the date of its issvances Such permit shall be
renewable upon each S-year anniversary thereafter upon
application tc the department at least 36 120 but not wmore
than &8 158 days prior to the renewal dote so !onglas the
operator is in compliance with the requirements of this
parts the rules hereuncers and the reclamation plan provided
for in B82-4-231 and agrees tc comply with all applicable
laws and rules in effect atr the time of renewals Such
renewal shall further be subject to the denial provisions of
82-4-227, 82-4-234, and B82-4-251. On apptication for
renewaly the burden shall be on the opponents of renewal to
demonstrate that the permit should not be reneweds A peramit
shall terminate if the permittee has not cammenced strip~ or
underqground-mining operations pursuant to the permit within
3 years of the issuance of the permite. Howevers the
department m3y grant reasonable extensions of time upon a
showing that such extensions are necessary by reason of
litigation precluding the commencement or threacening

substantial economic loss to the permittee or by reason of
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conditions beyond the control and without the Fault or
negligence of the permittee. With respect to coal to be
mined for use in a synthetic fuel facility or specific major
electric generating facilitys the permittee is considered to
have comsenced strip- or underground-mining operations at
such time as the construction of the synthetic or generating
facility is initiateds

(2 As a condition to the issuance of every permit
issued under this parts an authorized representative of the
department shalls without advance notices have the right of
entry toy upons or through ; strip—~ or underground-mining
operation or any premises in which any records required to
bre maintained under this part are located and mays at
reasonable times and without delaysr have access to copy any
records and inspect any monitoring equipment - or wmethod of
operation required under this parts Nhen an inspection
results from information provided to the department by any
persons the department shall notify that person when the
inspection is proposed to be made and that person shall be
allowed to accompany the inspector during the inspectiona

{3) During the term of the permits the permittee may
submit an application for a revision of the permits together
with a revised reclamation plans to the department. The
department may . not approve the application unless it findas

that reclametion in accordance with +this part would pe
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accomplished. application For minor revision shall be
approved or disapproved within a reasonable times depending
on the scope and complexitys but in no case longer than 120
dayse Applications for major revisions are subject to all
the permit application requirements and proceduresa®

Section 3. Section B2-4-222+ MCAs i$ amended to read:

wy2-4~-222. Permit application. {1) An operator
desiring a permit shall file an application which shall
contain a complete and detailed plam for the w®Winings
reclamationsy revegetations and vehabilitation of the land
and water to be affected by the operation. Such ptltan shall
reflect thorough advance investigation and study oy the
operator and shall include a1l known or readily discoverable
past and present uses of the land and water to be affected
and the approximate periods of such use and shall state:

{(a) the loxation and area of land to be affected by
the operationy with a description of access to the area from
the nearest public highways;

(b} the names and addresses of the owners of record of
the surface of the area of land to be affected by the permit
arffd! M8 ownarw of-record-of @aFl surface area within one-half
mile of any part of the affected area;

(cY the names and addresses of the present owners of
record of all subsurface winerals in the land to be

affected;
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(d) the source of the applicant's legal right to mine
the mineral on the land affected by the permit;

(e) the permanent and temporary post-office addresses
of the applicant;

(F} whether the applicant or any person associated
with the applicant holds or has held any other permits under
this part and an identification of those germits;

{g) whether the applicant is in compliance with
B2-4-251 ands if knowne whether every officers partners
directors or any individual owning of record or
beneficiallys alone or with associatesy 10% or more of any
class of stock of the applicant is sub ject to any of the
provisions of B2-4-2%1 and he shall so certify and whether
any of the foregoing parties or persons have ;ver had a
strip-mining or underground-mining license or permit issuved
by any other state or federal agency revoked or have ever
forfeited a strip-mining or wuwnderground-mining bond or a
security deposited in lieu of a bond andy if soy a detailed
explanation of the facts involved in each case must be
attached;

(h) the names and addresses of any persons who are
engaged in Stripor underground-aining activities on oenalf
of the applicant;

(2) the annual rainfall and the direction and average

velocity of the prevailing winds in the area where the
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applicant has requested a permit;

ij)} the results of any test borings or core samplings
which the applicant or his agent has conducted on the Tand
to be affecteds including the nature and the depth of the
various strata or overburden and topsoils the quantities and
location of subsurface water and its Gualitys the thickness
of any mineral seams an analysis of the chemical properties
of such mineralsy including the aciditys sulphur contents
and trace mineral elements of any coal seamsy 3s well as the
British thermal unit {Btu] content of such seams and an
analysis of the overburdens including topsoil. If test
borings or core samplings are Submitteds each permit
applitation shall contain two copies each of two sets of
geologie Cross Sections accurately depicting the known
geologic makeup beneath the surface of the affected land.
Each set shall depict subsurface conditions at such
intervals as the department requires across the surface and
shalt run at a 90-degree angle to the other set. The
department may not require intervals of less than 500 feat.
Each cross section shall depict the thickness and geolegic
character of all known étrata beginning with the topsoile In
additiony each application for an underground-mining permit
shall be accompanied by cross sections and maps showing the
proposed underground locations of all shaftse entriessy and

haoulageways or other excavations to be excavated during the
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permit periode These cross sections shall also iaclude alt
existing shafts, entriess and haulagewayse.

{k} the name and date of a daily newspaper of general
circulation within the county in which the applicant will
prominently publtish at least once a week For 4 swceessive
weeks after submission of the application an announcement of
his application For a strip-mining or under ground-mining
permit and 3 detailed description of the area of land to be
affected should a permit be granted:

{1}y a determination of the probable hydrolaogic
consequences of coal mining and reclamation operationss both
on and of F the mine sites with respect to the hydrolagic
regimey quantity and quality of water in surface- and
ground-water systemss including the disscolved and suspended
solids under seasonal flow conditions and the callection of
sufficient data for the mine site and surrounding arease 50
that cumulative impacts of all anticipated mining in the
area uvpon the hydrology of the area and particularly upon
water availabitity can be madee. Howevers this determination
is not required until such time as hydrologic information on
the general area prior to mining is made available from an
appropriate federal or state agency. The permit may not be
approved until such information is available and is
incorporated into the application;

{m) a coal conservation plan; and
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{n} such other or further information as the
department may requires.

{2} The application fFor a permit shall be accompanied
by two capies of 311 maps meeting the requirements aof the
subsections-bele-. The maps shalls

. {a} i1dentify the area to corvespond with the
application;

(b} show any adjacent deep mining or surface mining
and the boundar ies of surface properties and names of owners
of record of the affected area and within 1,000 feet of any
part of the affected areai

{c) show the names and Jocations of all streamse
creeksy or other hbodies of waters roadss buildingse
cemeteriesy 0il and gas wellses and utility Vines on the area
of Yand affected and within 15000 feet of such area;

{d) show by appropriate markings the boundaries of the
area of land affecteds any cropline of the seam or deposit
of mineral to be minedy and the total number of acres
involved in the area of land affected;

(e} show the date on which the map was prepared and
the north point; . .

(f) show the final surface and underground water
drainage plan on and away from the area of land affecteds
Fhis plan shall indicate the directicnal and volume Flow of

waters constructed drainways:s natural waterways used For
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drainages and the streams or tributaries receiving the
discharges

fg) <show the proposed location of waste or refuse
area; -

(h) show the proposed location of temporary subsoil
and topsoil storage areai

(i} show the proposed location of all facilities;

{j} show the location of test boring holes;

(k) show the surface location lines of any yeclogic
cross sections which have been submitted;

{1y show a listing of plant varieties eﬁcountered in
the area to be affected and their relative dominance in the
areds together with an enumeration of tree varietigs and the
approximate number of each variety occurring per acre on the
area to be affecteds and the locations generally of the
various kinds and varieties of plants, including but not
limited to grassesy shrubss legumess forbse and trees;

(m) be certified as followss "I, the wundersigneds
hereby certify thart this map is correct and shows to the
best of my knowledge and belief all the information required
by the mining Vaws of this state.® The certification shall
be signed and notarizede The department may reject o map as
incomplete if itg accuracy is not so attested.

{r) <contain such other or further inforwation as the

departsent may requiree
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{3) If the department fFinds that the probable total
annual production at all lecatieas of any strap- or
underground-coal-mining goperation applied for will not
exceed 1004000 tonsy any determination of probable
hydrologic consequences that the department requires and the
statement of result of test borings or core samplings shall,
upon written reguest of the operatores be performed by a
qualified public or private laboratory designated by the
departmente. The department shall assume the cost of the
determination and statement to the extent that 1t has
received federat funds for this purposes

{4} In addition to the informatioch and maps required
abowey earh application for a permit shall be accompanied by
detailed ptans or proposals showing the method of operations
the mannery time or dJdistancey and estimated cost Ffor
backfFillings subsidence stabilizations water conrtrols
grading worke highwall reductions topsoilings plantings
revegetatings and a reclamation plan for the area affected
by the oparationy which proposals shall meet; the
requirements of this part and rules adopted under this parts
The reclamation plan shall address the life of the operation
and indicate the sizes sequences and the timing of the
subareas for which it is anticipated that individual permits
will be scught.

(5) Each applicant for a coal mining permit shall
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submit as part of the application a certificate issued by an
insurance company authorized to do business in tne state
certifying that the applicant has in force for the strip- or
underground-mining and reclamation operations for which the
permit 1s sought a publtic liability insurance policys or
evidence that the applicant has satisfied other state or
federal self-insurance requirements. This policy shall
provide for personal inajury and property damage protection
in an amount adequate to compensate any persons damaged as a
result of strip or underground-coal-mining and reclamation
operationss including use of explosivesy and entitled to
compensation under applicable provisions of state lawe The
permittee must maintain the policy in full force and effect
during the term of the permit and any renewal until all
reclamation operations have been completed.

{6) Each applicant for a strip-mining or
underground-mining reclamation permit shall fite a copy of
his application for public inspection with the clerk and
recorder at the courthouse of the county where the M3 Jor
portion of mining is proposed to occura"

Section 4. Section 82-4-251, MCAs is amended to read:

"82-4~251. Noncompliance -- suspension of permitse (1)
The commissicner or an authorized representative of the
department shalls if he determines on the basis of an

inspection that any condition or practices exist or that the
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permittee 15 in violation of any requirement of this part or
any permit condition required by the part that creates an
imminent dander to the health or safety of the public or is
causing or ctan reasonably be expected to cause significant
and imminent environmental harm to lands airs or water
resourcessy immediately order cessation of atrrp-——or
underground-coat-mining--and--rectamation—--operations the
operation or the portion thereof relevant to the conditions
practicey or violatjons The cessation order remains in
effect until the commissioner or his authorized
representative determines that the conditions practices or
violation has been abated or until modifieds vacateds or
terminated by the COmmisSsioner or his authorized
representative pursuant to subsection (5)e If the
commissioner or his authorijzed represeantative finds that the
ordered cessatiocn of strip-—or--ondergreund-coal-mintng-—and
fee¥a-atioﬂ-——ope§etien: the_ operatione or any portion
thereofs will not completely abate the imminent danger to
the health or safety of the public or the significant and
imminent environmental harw to Yands aire or water
resouscesy he shall in addition to the cessation order
impose affirmative obligations an—the-operator requiring hem
to-take whatever steps the commissioner or his authorized
representative considers necessary to abate the imainent

danger or the significant environmental harme.
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{2) wWheny on the basis of an inspections the
department determines that any permittee s in violation of
any requirement of this part or any permit condition
required by this part which does not create an imminent
danger ta the health or s5afety of the public¢ or cannot be
reasonably expected to <cause significant and  1mmnent
environmental harm to tande aire or wWater resources; the
commissioner or authorized representative shall issue a
notice to the permittee or his agent fixing a reasonable
timey not exceeding 90 dJdayse for the abatement of the
violation and providing opportunity for public hearing. [f,
upon expiration of the period of tame as originally fixed or
subsequently extendeds for good cause shown 3nd upon the
written finding of the <commissioner or his authorized
representative, the commissioner or nis author 1zed
representative finds that the violation has not been abateds
he shall immediately order a cessation of strrp--——or
undergroond—aintng-—and-recdamatton-operations the operation
or the portion thereof relevaqt to the violationa Such
cessation order remains in effect until the commissioner or
his autharized representative determines that the violation
has been absted or until modifiedy vacateds or terminated by
the commissioner or his authorized representative pursuant
$O subsection [S5)e In the order of cessation issued under

this subsections the commissioner shall determine the steps
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necessary to abate the violation in the wmost expeditious
manner possible and shall incltude the necessary measures in
tne oroera

(3) #Hhens on the basis of an inspectiony the
commissioner or his Jduthorized representative devermines
that a pattern aof viotations of any requirements of this
part or any permit conditions required by this part exists
or has existed and if the commissioner or his authorized
representative also finds that such violations are caused by
the * unwarranted failure of the permittee to comply with any
requirements of this part or any permit conditions or that
such violations are willfully caused by the permittees the
commissioner or his authori zed representative shall
forthwith issue an order to the permittee to show cause as
to why the permit should not be suspended or revoked and
shall pravide opportunity for a public hearing. 1If a hearing
is requesteds the commissioner shall inform all interested
parties of the time and place of +the hearings Upon the
permittee’™s foilure to show cause as to why the pernit
should not be suspended or revokede the commissioner or his
authorized representative shall forthwith suspend or the
board shall revoke the permite vwhen a permit has been
revokeds the board may order the performance bond forfeited.

{4) Any additional permits held by an operator whose

mining permit has teen revoked shall be suspended and the
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oparator 15 not eligible to receive another permit ar to
have the suspended permits reinstated until he has complied
with all the requirements of this part in respect to former
permits issued him. An operator who has forfeited a pbond as
not etigible to receive another permit unless the land for
which the bond was forfeited has been reclaimed without cost
to the state or the operator has paid into the reclamation
account & sum together with the value of the bond the board
finds adequate to reclaim the lands. The department may not
issue any additional permits to an operaror who has
repeatedly been in noncempliance or violation of this parte

{5} Notices and orders issued pursuant to this section
shald set forth with reasonable specificity the nature of
the violation and the remedial action requireds the period
of time established for abatements and a reasonable
Jescription of the portion of the strip-————or
afrderqground—-mining--and--rectamation operation to which the
notice or order appliess Each notice or order issued under
this s2ction shall be given promptly to the permittee or his
agent by the department or the coesmissioner or bis
authorized representative who issues the notice or ordere
All such notices and orders must be in writing and be signed
by the authorized representativesa Any notice or order
issued pursuant o this section may be modifieds vacateds or

terminated by the commissioner or his avthorized
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representatives provided that any notice or order issued

pursuant to this section that requires cessation of amining

by the operator expires within 30 days of actual notice to
the operator unless a public hearing is held at the site or
within such reasonable proximity 1o the site that any
viewings of the site can be conducted during the course of
puslic hearinga '

{6} An-~operater A _person issued a notice or an order
of abetement cessation pursuant to this secrion or any
person having an interest that is or wmay be adversely
affected by an order or by modifications wvacations or
termination of an order wmay apply to the department for
review of that order within 30 days of its issuance or
within 30 days of its modificationy vacations oOr
termination. Upon receipt of the applications the department
shall make an investigation. The investigation shall provide
an opportunity for public hearing et the reguest of the
applicant or the person having an interest who is or may be
adversely affected to enable the applicant or the person to
present information relating to the issuance and tontinuance
of, the notice z;pr order or the modifications vacations or
termination of ite The filing of an application for review
under this subsection may not operate as a stay of any order
or notices The department shall make findings of fact and

issue & written decision incorporating an order vacatings
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affirmings modiFyings or terminating the order.

(7) whenever an order is issued under tihas section or
as the resylt of any administrative proceeding under this
parts at the request of any persons a suw egual to the
aggregate amount of all costss expensess and dattorney fees
as determined by the department to have been reasonably
incurred by such person for or in connection with his
participation in such proceedingss including any judicial
review of agency actionss may be assessed against ¢either
party as the courts resulting from judicial reviews Or the
departments rsesulting Ffrom administrative proceedingss
considers prapera

{(8) 1In order to protect the stability of the‘land- the
commissioner or his authorized representative shall order
cessation of underground coal mining under urbanized areass
citiess townss and communities and adjacent to industrial or
commerci al buildingss major impoundments, &F permanent
streams if he finds imminent danger to inhabitants of the
urbanized areass citiesy townsy and commumities.®

Section 5. Section B2-4-254s MCAy is amended to fread:

*B2—4-254. Violation -- penalty. (1) A person or
operator who violates any of the provisions of this parte
rules or orders adopted under this party Or permity terme ar
condition of _a _permit and any directors officers ar agent of

a corparation who willfully authorizesy ordersy or carries
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out a violation shall pay a civil penalty of not less then
$10¢ or more than $5.,000 for the violation and an additional
civil penalty of not less than $100 or more than 55,000 Ffor
each day during which a violatton continues and may be
enjoined from continuing swuch violations as hereinafter
provided in this saction. Any person or operator who Fails
to correct a violation within the period permitted by laws
rule of the board or department: or arder of the
commissioner shail be assessed a penalty of not less than
$750 for each day during which such failure or violation
continuess The period permitted Ffor corvection of a
violation shall nots in the case of any review proceeding
under 82-4-251{6)s end until entry of a Ffinal order
suspending the abatement requirements or untit entry of an
arder of court ordering suspension aof the abatement
requirements.

(2) The department shall notify the person or operator
of the violatione« The person or operator shal! by filing a
written request within 20 days of receipt of the notice af
violtation be entitlied to a hearing on the issues of whether
the alleged violation has cccurred and whether the penalty
proposed to be assessed s proper. The department shall
issua 3 statement of proposed penalty no more than 10 days
after notice of wviolation. After the hearing or after the

time for requesting a hearing has expireds the bhoard shall
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make findings of fact and shall issue & written decision as
to the occurrence of the violation and the amount of penalty
warranted and shall order the payment of 3 penalty in that
amounte The person or aperator shall remit the amount of the
penalty within 30 days of the order. If the person or
operator wishes to obtain judicial review of the assessments
he shall submit with the penalty a statement that the
penalty is being paid under protest and the department shal}
hold the payment in escrow until judicial review is
completes Any person of operator who Fails to request and
submit testimony at the hearing provided for in this
subsection or who fails to pay the assessed penalty wunder
protest within 30 days of the order assessing the penalty
forfeits his right to seek judicial review of the violation
or penalty determinationss These penalties are recoverable
in any action brought in the name of the state of Montana by
the attorney general in the district court of the ficst
Judicial district of this states in and for the county of
Lewis and Clarks or the district having jurisdictions over
the defendant.

(3) The attorney general shally upon request of the
commissioners sue For the recovery of the penalties provided
for in this section and bring an action for a vestraining
order or temporary or permanent injunction against an

operater or other person who:
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(a) violatesy threatens +to violates or fajls or
refuses to comply with any order or decision issued under
this pert;

(b} interferes withe hinderss or delays the department
in carrying out the provisions of the part;

(¢) refuses to admit an authorized rep;esentative af
the department to cthe permit area;

{d) refuses to permit inspection of the permit area by
an authorized representative of the department;

{e} refuses to Furnish any information or report
requested by the department in furtherance of the provisions
of this part;

{f) refuses to permit access to and <opying of such
records as the department determines Lo be necessary in
carrying out the provisions of this parte.

{#) Any relief granted by a court wunder subsection
{3){a) continues in effect wuntil the compietion or final
termination of all proceedings for review of such under this
part unlesss prior theretos the district court granting the
relief Sets it aside or wodifies ite

#%) A person who violates any of the provisions of
this part or any HYatermination or order adopted under this
partsy or who willfully violates any permit condition iSsued
under this part is guilty of & misdemeanor and shall be

fined not less than $500 and not ®&ore than $10+000 or
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imprisoned for not more than I years or bothe Fach day on
which the wviolation occurs constitutes a separate affensea

(6} Any person who knowingly makes any false
statements representationy or certification or knowingly
fFails to mwake any statements representations or
certification in any applications records reporty plans or
other document filed or required to be maintained pursuant
to this part shallye upon convictiones be punisined by a fine
of not more than 3104000 or by imprisonment for not mwore
than 1 years or bothe

{7}y Any person who except as permitted by Jaw
willfully resistsy preventss impedess oOfF interferes with the
department or its agents in the performance of duties
pursuant to this part shall be punished by a Fine of not
more than $5+000 or by imprisonment for not more then 1
years Or bothe

{8} No employee of the department performing any
function or duty under this part shall have a direct or
indirect financial interest in any strip- or
under ground-coal-mining operatione Whoever knowingly
violates the provisions of this subsection shalls upon
convictions be punished by & fine of not more than $2+500 or

by imprisonment of not more than 1 yeadrs or bothe"

-End—
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