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1 @m— BILL ND-O_{.Z_‘.? 1 Section 3. Application -- notice -- objections --—
IWTRODUCED BY mﬁ“f

‘ 2 hearing. (1) Any appropriator proposing to divert water from
3 8Y REQUEST OF THE DEPARTMENT OF 3 the basin shall file an application with the department.

4 NATURAL RESUURCES AND CONSERVATION 4 {(2) The application must state the nams and address of
> 5 the applicant and facts tending to show thats

6 A RILL FYR AM ACT ENTITLED: ™AN ACT T3 DELEGAT= AUTHORITY & (2) the diversion and ultiamate use of the water is for
T TO THE DEPARTMENT DF NATURAL RESCURCESY AND CONSERVATICN T3 T a bepeficial use of water under the Vaws of Montanai

] AUTHORIZE DIVERSIONS FROM THE YELLOWSTONE RIVER BASIN UNDER 8 (b) the diversion and ultimate use of water will not
3 ARTICLE X 3F THE YELLOWSTONE RIVER (OMPACTy SECTION 9 adversely affect the water rights of other personsji

10 85-20-101y MCAy DN BEHALF OF THE STATE dOF MONTANA; AND 1¢ {c) the proposed means of diversions constructions and
11 PROVIDING AN EFFECTIVE DATE.® 11 operation are adequate;
12 12 {d) the diversion and ultimate use will not interfere
13 BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA: 13 unreasonably with other planned wuses or developments for
14 Section le Definitionse. Unless the context rzquires 14 which a water right has bsen established or 2 permit has
15 otherwises in [this act] the following definitions apply: 15 been issued or for which water has beéen reserved;
16 (1) ™"3asin®™ means the Yellowstene River basine 16 {e} the diversion and ultimate use of the water will
17 (2) “Compact“. means the Yellowstone _River Compact 17 not exceed the allacated share under the compact of any of
18 provided for in 85-20-10l. 13 the signatory states;

19 Saction 2. Authority to  approve diversions, The 19 {f) the diversion and ultimate use of the water is in
20 department  [of natural resources and conservationj mwmay 20 the public interest of Montana; and

21 consant on behalf of the state of Montana to divarsions of 21 {g) the applicant intends to comply with the laws of
22 water from the basin pursuant to Article X of +the compacty 22 tha signetory states toc the compacts
23 including diversiaons of water allocated under the terms of 23 {3) Notice of the preposad diversion must be given by
é4 the compact teo the cther signatory states of MWyoming and 24 the department in the same manney a5 provided in 85-2-30T.
2% Narth Dakotae F4:3 (#) An objection to an application must be fited by
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the date specified by the department in thz notices

{5) The o¢bjector shall state nis ngme and address and
facts tending to show that:

{a) the diversion and ultimate use of the water are
not for a beneficial use of water under the laws of Montana;

{b) the propertys rightse or interests of the cbjector
would be adversely affected by the proposed diversion or
ultimate use of the water;

{c} the proposad means of diversiony constructiocns and
oparation are not adequate;

{d) the diversion and ultimate usz will interfere
unreasonably with the objector®s planned uses or development
for which the objecter has a water righty 2 permity oF a
reserved water right;

{2) the diversion and ultimate use of the water will
exceed the allocated share under the compact of any
signatory state; or

{F) the diversion and ultimate use of ths2 water are
ot  in the public interest of Montana regardless of whether
the water in question is allocated to Mentana or ene of the
other signatory states to the compacte

{6) If the department receives an objecticn to an
applicationy it shall hold a hearing on the application
Wwithin 60 days from the date set by the department for

filing objectionse Service of notice of the hearing must be
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made by certifiad mail upon the applicant and the shjectore

(7) The hearing shall be conducted under the contested
case procedures of the Montana Administrative Procedure Act
in Title 2y chapter &y part 6e

Section 4« Criteria for approval -—- termse. {1) The
department may issue its approval of a diversion of water
allocated ta Montana under the terms of the compact cor
unallocated compact water diverted in Montana if:

{a) the diversion and the ultimgte use of the water
arz for a beneficial use under the l1aws of Hontanajs

{b} the diversion and ultimate use cf water will not
adversely affect the water rights of other persons;

(<) the proposed means of diversions constructiony and
operation are adegquate;

{d) the diversion and ultimate use will not interferc
unrcasonably with other planned uses or developments for
which a water right has been establtished or @ perait has
been issued or for which water has been reserved;

{2) the diversion and ultimate use of water will not
exceed the allocated share under the compact of any of the
signateory states;

{f) the diversion and ultimate use of the water ars in
the public interest of Montana; and

{9} the applicant signs an agreement to comply with

the law of the signatory states toc the cempact in

—y—-
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constructings operatingy and maintaining all facilitles
assoclated with the diversion and ultimate use of the watere

{(2) In determining if the diversion is in the public
interest of Montanas the department shall consider:

{a) the benefits to the applicant and the state
resulting from the proposed diversion;

{b) the effects of economic activity in Montana
resulting from the proposed diversioni and

{c] the effects of the proposed divarsion on the
public healthe welfarey and safetyes

(3) The department may approve a diversion of water
allocated to Neorth Dakota or Hyoming or unallocated compact
water diverted in North Dakota or HWyoming if the diversion
will not adversely affect the propertys rightsy or interests
of an appropriator located in Mantanas

{#) The department may approve z diversion subject to
such terms, conditionsy restrictions, and limitations as it
considers necessary tao meet the criteria 1listed in
subsz2ction (1).

Section S« CLombined proceedings The departmenty in its
discretiony may consider and act upon any application for
diversion of water from the basin filed pursuant to the
provisions of [this act] in conjunction with any board
proceedings invoiving the siting of a facility or essociated

facilities conducted wunder the provisions of Title 75,

-5=
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chapter 20y part 4. as amendedy or in conjunction with any
departmental proceeding involving the issuance of 2 perait
or appfova1 of a change conducted under Title 85y chapter 2y
as amendedy if in the opinion of the department
consideration of Dboth applications in the same proceeding
will better enable the board and department to fulfill their
functionss dutiess and responsibilities under the provisions
of Title 75y chapter 20y part 4, or Title 85y chapter 2+ and
[this act]s Howevery the department may not consent to the
diversion of Montana water out of the basin for ultimate use
in a facility as defined in Titie 75+ chapter 20y prior to
the board®s issuance of a certificate for the facility in
accordance with Title 75y chapter 20.

Section 6« Department authorized *o appear in
administrative and legal proceedingss The department may
appear on behalf of <the state of Hontana in proceedings
before the legislatures and administrative agencies of the
other signatory states to the compact and in 1legal
proceedings commenced in federal or state court within the
cther signatory states invoelving the consent of such
signatory states to diversions of water from the basin under
Article X of the compact and any ather laws or rules of such
signatory states applicsble to such diversions to the extent
necessary to protect the interests and the citizens of

Montana in those proceedingse

- SB RY3I
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Section Tea Codification instructione This act s
interded to be codified as a new part in Title 8%y chapter
2¢ and the provisions of Title 854 chapter 24 apply to this
acte

Section 8e Severabilitye. If @ part of this act 1is
invalide all valid parts that ar=s severablzs from the invalid
part remain in effect. If a part of this act is Invalid in
one or more of its applicationss the part remains in effect
in a1l wvalid applications that ars severable from the
invalid applicationss

Section 9« Cffective dete. This act is effective on
passage and approvals

—End~
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Approved by Committee
on Agrigsulture Livestock
& Irrigation

SENATE BILL NO. 243
INTRODUCED BY GRAHAM
6Y REQUEST OF THE DEPARTMENT GF

NATURAL RESGURCES AND CONSERVATION

A SILL FOR AN ALT ENTITLED: “AN ACT TO DELEGATE AUTHORITY
T3 THE DOEPARTMENT UF NATURAL RESOURCES AND CONSERVATION T0
AUTHORIZE OIVERSIONS FROM THE YELLOWSTONE RIVER BASEN  UNDER
ARTICLE X OF THE YELLGWSTONE RIVER COMPACTs SECTION
85-20-10k+ MCA, ON BEHALF OF THE STATE CF MONTANAY—-AND

PROVEDENG-AN-EFFEEFEYE-BATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE SF MONTANA:

Section le 0Qefinitionses Unless the context requires
otherwises in [this act] the folYlowing definitions apply:

{1} ™Rasin® means the Yellowstone River Dasine

{2) “Compact™ means the Yellowstone Riwver Compact
provided for in B89-20-10l.

Section 2. Authority to apprave diversionse The
aepartment f[of natural resources and conservation] may
consent an behalf of the state of Montana to diversions of
water from the basin pursuant to Article X of the compacty
including diversions of water allocated under the terms of
the compact to the other signatory states of Wyoming and

North Dakotae
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Section 3. Application -—- npotice -- objections --
hearinge (1) Any appropriator proposing to divert woter frem

the-besin ALLOCATED TO_ _MONTANA UNDER__THE__TERMS OF _THE

COMPACT OR_ DIVERT UNALLOCATED COMPACT WATER WITHIN_ MOMTANA

shall file an application with the department.

t+23 Tne application must state the name and address of
the applicant and facts tending to show that:

{a) the diversion and ultimate use of the water 1IN
MONTANA is for a beneficial use of water under—the-}sws-of
Montana;

{b} the diversion and ultimate use cf water will not
adversely affect the water rights of other persons;

{c} the proposed means of diversionsy constructions and
operation are adequate;

(d) the diversion and ultimate use will not interfere
unreasonably with ather planned uses or developments for
which a water right has been established or a permit has
been issued or for which water has been rescrved;

(e) the diversion and ultimate use of the water will
not exceed the alltocated share under the compact of any of
the signatory states;

(f) the diversion and ultimate use Of the water ts ARE

in the public¢ interest of Montanai and
{g) the applicant intends to comply with the laws of

the signatory states to the compacte

-2- 5B 243
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{2)__ANY APPROPRIATOR PROPOSING TO _DIVERT WATER

ALLGCATED 10O NORTH _DAKOTA OR_WYOMING UNDER THE TERMS_OF THE

COMPACT OR_DIVERT UNALLOCATED COMPACT WATER_WITHIN NORTH

DAKOTA __OR__WYOMING SHALL FILE__AN_ APPLICATION WITH__THE

DEPARTMENT. THE APPLICATION MUST STATE THE NAME AND ADDRESS

OF _THE_APPLICANT AND_FACTS TENDING TO SHOW_ THAT:

LA) _THE PROPOSED MEANS OF OIVERSION, CONSTRUCTIOM» AND

OPERATION ARE ADEQUATE;

{8)__YHE OIVERSION_ AND _ULTIMATE USE _OF THe _WATER _WILL

NOT_EXCEED THE_AELOCATED SHARE UNDER THE COMPALY OF ANY OF

THE _SIGNATORY STATES} AND

{C)  THE APPLICANT_INTENDS TO COMPLY WITH THE COMPACT.

{3) Hotice of the proposed diversion must be given by
the department in the same manner as provided in 85-2-30T.

{4) An objection to an application wust be filed by
the date specified by the department in the notice.

{5) The objector TO AN__APPLICATION UNDER __SUBSECTIGN

{1) shall state his name and address and facts tending to
show that:

{a) the diversion and ultimate use of the water IN
of-Montena;

{b) the propertys rightsy or interests of the objector
would be adversely affected by the propoesed diversion or

ultimate use of the water;

-3— 58 243
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(c} the proposed means of diversions constructions and
operation are not adequate;

{d) the diversion and wultimate wuse will interferc
unreasonably with the objector*s planned uses or development
for which the objector has a water richty 3 permity or a
reserved water righty

(e} the diversion and ultimate use of the water will
exceed the allocated share under the compact of any
signatury statei or

(f} the diversion and ultimate use of the water are
not in the puplic interest of Montana regardless-of-whether
the-water-in—question—-+3-attocated-rto-Montana~osr—one-of——the
ether-siqnateory-states—to—the-compaee.

{6]__THE_ OBJECTOR__TQ__aN_APPLICATION UNDER_SUBSECTICN

[2)_SHALL _STATE _HIS NAME AND_ADDRESS_AND_ FACTS _TENDING TO

{A}__THE PROPERTY, RIGHTS, OR INTERESTS 0F THE OBJELTOR

WOULOD _BE_ ADVERSELY. AFFECTED _BY _THE_PROPOSED DIVERSION_UR

ULTIMATE USE OF THE WATER;

(B)__THE PROPOSED MEANS OF DIVERSICNy CONSTRUCTIONs AND

OPERATION ARE NOT_ADEQUATE; OR

(C}_ _YHE OIVERSION_AND ULTIMATE USE OF THE _WATER wWILL

EXCEED THE __ALLOCATED SHARE UNDER THE__COMPACT_ OF _ANY

SIGNATORY STATES

€63{7) If the department receives an cobjection to an

- &= SB 243
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applicationsy it shall hold a2 bhearing on the application
within 60 days from the date set by the department For
filing objections. Service of notice of the hearing must be
made by certified mail upon the applicant and the objector.

+#4(8) The hearing shall be conducted under the
contested case procedures of the Mantana Administrative
Procedure Act in Title 23 chapter 4» éart b

Section 4. Critaria for approval -- termse (1) The
department may issue its approval of @ diversion of water
allocated to Montana under the terms of the compact or
unallocated compact water diverted in Montana if:

(a} the diversion and the ultimate use of the water IN
MONTAMA are for a beneficial use ander—the-taws—-of-—-Mantana

F_NATER;

—

%) the diversion and ultimate use of water will not
adversely affect the water rights of other persons;

{¢) the proposed means of diversions construction, and
operation are adequate;

{d) the diversion and ultimate use will not interfere
unredsonably with other planned uses or developments for
whicn a water right has been established or a permit has
been issued or for which water has been reserved;

fe) the diversicon and ultimate use of water will not
exceed the allocated share under the compact of any of the

signatary states;

-5 S5 243
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{f) the diversion and ultimate use of th: water are in
the public interest of Montanai and

{g) the applicant signs an agreement to comply with
the +ew LAWS of the signatory states to the compact in
constructings operatings and maintaining all facilities
associated with the diversion and ultimate use of the water.

{t2)--in-determining-if-the-drversion—-its-tn-—the-~pubite
tnterest-of-Montonay-the-department-shatt-considers

ta-——che—henefits—~to-—the—applicant——ond-—the--stoate
resutting-from-che-praposed-diversiont

tot-~the-—ecffeets-—of-—ectonomre—-activity-—in-—-Montane
resvltinc-from the-proposed—diverairont-and

tey——tne—effects-——of -the--proposed--diverston-—on-the
pubtic-heatthy-welforey-and-safetys

+34{2) The department may approve a diversion of water
allocated to North Dakota or Wyoming or unallocated compact
water  diverted in North Dakota or Wyoming if the diversion
will not adversely affect the propertys rights: or interests
of an appropriator located in Montanaa.

t®t(3} The department may approve a diversion subject
to such termss conditionss restrictionss and limitations as
it considers necessary to meet the APPLICABLE <¢riteria
Tisted in subsection (1) DR_(2}a

Section 5. Combined proceeding. The departments in-its

dracretion UPOM PETITION BY THE APPLICANIs may consider and

-6 S8 243
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act upon any application for diversion of water from the
basin filed pursuant to the provisions of [this act} in
conjunction with any board proceedings involving the siting
of a facility or associated facilities conducted under the
provisions of Title 75s chapter 20y part 4s as amendeds or
in  conjunction wWwith any departmental proceeding involving
the tssuance of a permit or approval of a change conducted
under Title 8%5s chapter 2+ as amended, if in the opinion of
the department consideration of both applications in the
same proc2eding will hetter enable the hoard and department
to fulfill their functionse dutiess and responsibilities
under the provisions of Title 75¢ chaptér 20y part 4s or
Title BSy chapter 2y and [this act)e Howevery-the-department
may-net THE DEPARTMENT®S consent to the diversion of Montana
water out of the basin for ultimate use in a3 focility as
defjned in Title 75¢ chapter 20+ prior-——te SHALL BF

CONTINGENTY UPON the board's issuance of a certificate for
the facility in accordance with Title 75, chapter 20.
Section 6. Department authorized to appear in
administrative and legal! proceedings. The department may
appear on behalf of the state of Montona in proceedings
before the legislatures and administrative agencies of the
other signatory states 0 the compact and in Jlegal
proceedings commenced in federal or state court within the

other signatory states involving the consent of such

-T= 58 243
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signatory states 1o diversions of water from the basin under
Article X of the compact and any other laws of rules of such
signatory states applicable to such diversions to the extent
necessdary to protect the interests and the citizens of
Montana 1n those proceedingses

Section 7« Codification instructions This act is
tntended to be codified as a nmew part in Title &5, chapter
2y and the provisions of Title 35y chapter 2y apply to this
acte

Section 8. Severability. If a part of this act is
invalids all valid parts that are severable fraem the invalid
part vemain in effect. If a part of this act is invalidg ain
ane or more of its applicationss the part remains in effect
in alt wvalid applications that are severable from the
invalid applicationse

Seetion-9v--Effectrve-dates—Fhrs-set—is——effective--on
passage-and-approvals

-End-

-8~ 532 243
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SENATE BILL NOs 243
INTROBUCED 3Y GRAHAM
wY REQUEST OF THE DEPARTMENT OF

NATURAL RESOURCES AND CONSERVATION

A SILL FOR A« ACT ENTITLED: ™“AN ACT TQ DELEGATE AUTHORITY
T3 THE DEPARTMENT UF NATURAL RESOURCES AND CJNSERVAEIDN T
AUTHORIZE DIVERSIONS FROM THE YELLOWSTONE RIVER BASIN  UNDER
ARTICLE X BF  THe  YELLOWSTONE RIVER COMPACTy  SECTION
85-20-10Ls MCAy ON BEHALF OF THL STATE OF MONTANAL——AND

PRUVIRING-AH—EFFECTFFVE-BATE."

BE IT eNACTED 8Y THE LEGISLATURE OF THE STATE JF MONTANA:

Section le Oefinitionss Unless the context requires
otherwisee In [this act] the following definitions apply:

(1) "PRasin" means the Yellowstone River Hasine

{2) ™"Compact™ means the Yellowstone River Compact
provided for in 85~20~10la

Section 2. Authority to approve diversionss The
Jepartment f[of natur31 rescurces and consarvationj may
consent on  behalf OF the state of HMontana to diversions of
water from the basin pursuant to Article ¥ of the compacts
including diversions of water allocated under the terms of
the compact to the other signatory states of Wyoming and

ortty Dakotae
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Sectiusn 3« Application -—- notice -- objections -—-
hearinge (1) Any appropriator proposing to divert water frem

the-basin ALLOCATED _TO__MONTANA__UNDER__THE__TERMS_ _OF THE

COMPACT OR_ DIVERT UNALLOCATED COMPACT WATER WITHIN MONTANA

shall file an application with the department.

2% The application must state the name and address of
the applicant and facts tending to show that:

{a) the dJdiversion and ultimate use of the water IN
MONTANA 15 for a beneficial use of water onder—the-tows-of
Momtanas

{b) the diversion and ultimate use of water will not
adversely affect the water rights of other persons;

{c) the proposed means of diversions constructions and
gperation are adequate;

(d} the diversion and vltimate use will not inter fere
unreasonably with other pianned uses or developments for
which a water riqﬁt s been established or a permit has
been 1ssued or For which water has been reserved;

{e) the diversion and ultimate use of the water will
not exceed the allocated share under the compact of sny of
the signatory statesi

(f) the diversion and ultimate use of the water +s ARE
in the public interest of Montana; and

(g) the applicant intends to comply with the ltaws of

the signatory states to the compacts.

—3- SB 243
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(2} __ANY APPROPRIATOR PROPGSING YO _DIVERT MWATER

ALLOCATED TO_NORTH DAKOTA QR WYOMING UNDER _THE TERMS OF _THE

COMPACT OR__DIVERT _UNALLUCATED COMPACY WATER _WITHIN NORTH

DAKOTA__OR__WYOMING _SHALL _FILE AN __APPLICATION _WITH__THE

OEPARTYMENTS THE APPLICATION MusST STATE THE NAME AND_ADDRESS

OF _THE _APPLICANT_ AND _FACTS TENDING TO SHOW_THAT:

(A)__THE PROPOSED_MEANS_OF OIVERSIONs CONSTRUCTIONs AND

OPERATION ARE ACEQUATE;

[BY__THE DIVERSION_AND _ULTIMATE USE_OF _THE_ WATER WILl

NOT__EXCEED _THE ALLOCATED SHARE UNDER_THE COMPACT DOF ANY_UOF

THE _SIGNATORY 5TATESE AND

{C) THE APPLICANT_ INTENDS TD _COMPLY WITH THE _COMPACT.

(3) Notice of the proposed diversion must be jiven by
the department in the same manner a$ provided in B85-2-307.

{4) An objection tc an application must be filed by
the date specified by the department in the notice.

(5) The objector TO AN _APPLICATION _UNDER _SUBSECTION

{1} shall state his name and address and facts tending to
show that: ’

(a) the diversion and ulbimate use of the water IN
HONTANA are not for a beneficial use of water vnder—the-tows
of-Hantann;

(b) the propertys rightss or interests of the objector

would be adversely aFfected by the proposed diversion or

ultimate use aof the water;

-3- $B 243
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(c) the proposed means of diversions constructions and
operation ore not adequate;

(d} the diversion and ultimate use will interfere
unreasonably with the objector®s planned uses or development
for which the objector has o water richts 1 permity or a
reserved water right;

{2) the diversion and ultimate use of the water will
exceed th=z allecated share wunder the compact of any
signatory state; or

(f} the diversion and ultimate use of the water are
not in the public interest of Montana regardiess-of-whether
thu-nater—in-questton-is-atlocated-to-Nontsna-or-one—of-—the
sther-signatory—states-te—the-compact,

{6)__FHE OBJECTOR TGO __AN APPLICATION_UNDER_SUSSECTION

{2} _SHALL _STATE_HIS NAME AND_ADORESS AND_FACTYS TENLING _TO

SHOW_THAT:

(A) __THE PROPERTYy RIGHTSy QR INTERESTS OF THE OBJECTOR

WOULD BE_ ADVERSELY AFFECTED _BY THE PRCPOSED DIVERSION OR

ULYIMATE USE_OF THE_WATER;

(B)__THiE PROPOSED _MEANS OF DIVERSIONy CONSTRUCTIONy AND

OPERATION_ARE NOT_ADEQUATE: OR

{CYy THE OIVERSION AND ULTIMATE USE OF THE _WATER  wILL

EXCEED THE _ALLOCATED _SHARE___UNDER__THE__COMPACT _OQF _ANY

SIGNATURY STATE.

o317} If the department receives an obje .ion to an
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applicationy it shall hold a hearing on the application
within 60 days from the date set by the department for
filing objections. Service of notice of the hearing must be
made by certified mail upon the applicant and the objector.

+#3(8) The hearing shall be conducted wunder the
contested case procedures of the Montana Administrative
Progcedure Act in Title 29 chapter 4y part o»

Section 4. Criteria for approval -- termss (1) The
department may issue its approval of a diversion of water
allocated to Montana under the terms of the compact or
unallocated compact water diverted in Montana if:

(a) tne diversion and the ultimate use of the water [N
MONTANA are for & beneficjal use under—the-laws—-of--Mantans
OF_WATER:

{b} the diversion and ultimate use of water will not
adversely affect the water rights of other persons;

{c) the proposed means of diversions constructions and
operation are adequate;

(d} the diversion and ultimate use will not interfere
unreasonably with other planned uses or developments Ffor
whicn & water right has been established or a permit has
been issued or for which water has been reserved;

(=) the diversion and ultimate use of water will not
exceed the allocated share under the compact of any of the

signataory states;
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(f} the diversion and ultimate use of tho water are in
the public interest of Montana; and

(g) the applicant signs an agreement to comply with
the ¥aw LAWS of the signatary states to the compact 1n
constructings operatingy and maintaining all facilities
associated with the diversion and ultimate use of the woter.

t2y--in-dervermintng-if-the-diversron-ta-ita~-the--pubiie
interest-of-Moentanavy-the-deparement-shall-considers

ta)-—the—bdenefits—-to--the——appHeant-—and--the--state
resdleing-from-ehe-prepesed-diversiant

tor--the--effects--of--economic--activity—~in-——Montans
resantting—Ffrom-the-propesed—diversiont—-and

tey--the—-effecta--of-—the——-praposed--diverston——on—the
pobite-heatrhv-welfarer-and-anfetys

t33]2) The department may approve a diversion of water
allocated to North Dakota or wWyoming or unallocated compact
water diverted in Worth Dakota or Wyoming if the diversion
will not adversely affect the propertys rightss or interests
of an appropriator located in Montanas

t4¥{3) The department may approve o diversion subject
to  such termss conditionss restrictionse and limitations as
it considers necessary to meet the APPLICABLE criteria
listed in subsection (1) OR_{2).

Section S. Combined proceedings The departments itrm—tts

drserectren UPON PETITION oY _THE_APPLICANTs may consider and

6= 58 243
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act upon any application for diversion of water from the
basin filed pursuant to the provisions of [this act] in
conjunction with any board proceedings invelving the siting
of a facility or associated Facilities congucted under the
provisions of Title 75, chapter 20+ part %y as amendeds or
in conjunction with any departmental proceeding invelving
the issuance of a permit or apbrovcl of a change conducted
under Title 35, chapter 2s as amendeds if in the gpinion of
tha department consideration of both applicatiens in the
same proceeding will better enable the board and department
to ful fFill their functionsy dutiese and responsibifities
under the provisions of Title 795y chapter 20y part 43 or
Title 85y chapter 2y and [this act]. Howevery-the-department

may-not THE DEPARTMENT'S consent to the diversion of Montana

water out of the basin for ultimate use in 3 Facility as
defined in Title 75y chapter 20s presr—te 3SHALL BE

CONTINGENT UPON the board's issuance of a <certificate for
the facility in accordance with Title 7%y chapter 20.
Section 6. Department authorized to appear in
administrative and legal proceedingss The department may
appear on behalf of the state of Montana in proceedings
befare the legislatures and administrative agencies of the
other signatory states to the compact and in  leqal

proceedings commenced rn Federal or state court within the

other signatory states involving the consent of such
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signatory states to diversions of water from the basin under
Article X of the compact and any other laws or rudles of such
signatory states applicable to such diversions to the extent
necessary to protect the interests and the citizens of
Montand 1N those proceedingses

Section 7« Codification instructions This act 1is
intended to be codified as a new part in Title 4% chapter
2y and the provisions of Title 3%y chapter 2y apply to this
acta

Section 8¢ Severabilitys If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in ;ll valid applications that are severablie from the
invalid applicationsa

Section—-Fs-—Effective—dates—FRis-act-ts-—effective-—-on
poasage-and-approvate

~End-
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SENATE BILL NO. 253
INTROGDUCED BY GRAHAM
BY REQUEST DF THE OEPARTMENT OF

NATURAL RESOURCES AND CONSERVATION

A BILL FOR AN ACT ENFITLED: ®aAN ACT TO DELEGATE AUTHORITY
TO THE BEPARTHMENT BOARD oF NATURAL RESOURCES AND
CONSERVATION TO AUTHORIZE DIVERSIONS FROM THE YELLOwS TONE
RIVER BASIN UNDER ARTICLE X OF THE YELLOWSTONE RIEVER

COMPALT, SECLTION 85-20-101y MCAy YPON__CONSENT GF THE

LEGISLATURE _AND ON OEHALF QOF THE STATE OF MONTANAY-AND

PROVEDEING-AN-EF FECTIVE-DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
section l. Definitionse. Unless the context requires
otherwises in {this act] the following definitions apply:
{1) "Basin™ means the Yellowstone River basine
{2) "Compact™ means the Yellowstone River Compact
provided For in 85-20-101.
Sectijon 2. Authority to approve diversionse Fae UPON

APPROVAL _BY THE LEGISLATUREy THE department BOARD [of

natural resources and conservation) may consent on behalf of
the state of Mantana to diversions of water from the basin
pursuant to Article X of the compacts including diversions

of water allocated under the terms of the compact to the
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octher signatory states of Myoming and North Dakotae. A

DECIﬁION.BY JHE_BOARD_TQO OISAPPROVE_DIVERSION OF WATER __iS

NOY_ SUBJECY TO LEGISLATIVE APPROVAL.

Section 3. Application =-- notice -~ objections -—-
tiearings (1) Any appropriator proposing to divert FROM__THE

BASIN water from——the—basin ALLOCATEC TO _MONTIANA UNDER THE

YERMS_OF THE COMPACT DR _DIVERT FROM__THE BASIN UNALLOCATED

COMPACT WATER WITHIN MONTANA shall file an application with
the department BOARD.

+24 The application must state the name and address of
the applicant and fFacts tending to show that:

{a) the diversion and ultimate use of the water [N
MONTANA is for a beneficial use of water under-the-taws—-of
Montana;

{b} the diversion and ultimate use of water will not
adversely affect the water rights of other persons;

{c} the propoased means of diversionsy constructians and
operation are adequates;

(d) the diversion and ultimate use will not interfere
unreasonably with other planned uses or developments for
which & water right has been established or a permit has
been issued orf for which water has been reserved;

{e) the diversion and ultimate use of the water will
not exceed the allocated share under the compact of any of

the signatory states;

- 2= 5B 243
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(f} the diversjon and ultimate use of the water t3 A

m

in the public 1nterest of Montana; and
{g} the applicant intends to comply with the Jlaws of
the signatory states to the compacte

(2] ANY__APPROPRIATOR__PRQPOSING TYO__DIVERT FROM_THE

BASIN WATER_ALLOCATED TO NORTH DAKOTA UR _WYOMING UNDER _THE

TERMS OF THE COMPACT OR OIVERT FROM THE BASIN UNALLOCATED

COMPACT WATER WITHIN NORTH OAKOTA DR _WYOMING SHALL FILE AN

APPLICATION WITH THE BEPARFMENT BOARDe THE APPLICATION MUST

SYATE THE NAME _AND__ADDRESS OF _ THE _APPLICANT_AND _FACTS

JENDING TO_SHOW _THAT:

{A}__THE PROPOSED MEANS OF DIVERSION, CONSTRUCTIONs AND

OPERATION ARE ADEQUATE;

(B) _THE OCIYERSION AND ULTIMATE USE OF THE WATER_WILL

NOT _EXCEED THE ALLOCATED SHARE UNDER YHE COMPACT OF _ANY OF

JHE SIGNATORY STATES: AND

(C}_THE__APPLICANT_INTENDS_TO_COMPLY WITH_THE COMPACT.

{3) Natice of the proposed diversion must be given by
the deparemenet BOARD in the same wmanner as provided in
85-2-30T{1) AND (2}.

(%) An objection to an application must be filted by
the date specified by the department BOARD in the notice.

{5} The objector YO _AN_APPLICATION_UNDER_SUBSECTION

{1) shall state his name and address and facts tending to

show thats
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(a) the diversion and ultimate use of the water IN
MONTANA are not for a beneficial use of water arder—the—baws
af-MHontana;

{b)} the propertys rights. or interests of the cbjector
would be adversely affected by the proposed diversion or
ultimate use of the water;

{c) the proposed means of diversions constructions and
operation are not adeguate;

(d} the diversion and ultimate wuse will interfere
unreasonably with the objector®s planned uses or development
for which the objector has a water right, o permites or 2
reserved water right;

{e} the diversion and ultimate use of the water will
exceed the allocated share under the compact of any
signatory statei or

{f} the diversion and ultimate use of the water are
not in the public interest of Montana regoerdiess-of--whether
the-—water-tn-gquestion-ir-atioca ted-to-Montansor-one—of-the
ether-signatory-states—te—the-—compoct.

(5) _THE OBJECTOR TO AN__APPLICATION UNDER __SUBSECTION

(2} _SHALL _STATE HIS NAME_AND_ADDRESS AND FACTS_TENDING T2

{A) _THE PROPERTYy RIGHTS, OR_INTERESTS QF THE OBJECTOR

WOULD BE ADVERSELY AFFECTED BY _THE__PROPOSED DIVERSIGN OR

ULTIMATE USE_DF _THE WAYER;

-&= 58 243
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{B) __THE PROPOSED MEANS_OF DIVERSIONs CONSTRUCTIONe AND

OPERATION ARE NOT_ADEQUATE; DR

{€) THE__DIVERSION AND ULTIMATE USE OF THE WATER WILL

EXCEED THE _ALLOCATED _SHARE UNDER THE_ _COMPALT OF ANY

SIGNATORY STATE.

+64(7) If the department BUARD receives an objection
to an applications it shall hold a hearing on the
application within 60 days from the date set by the
deportment BOARD far filing objections. Service of noatice
of the hearing must be made by certified mail upon the
applicant and the objectore.

+¥¥(8] The hearing shall be conducted under the
contested case procedures of the Montana Administrative
Procedure Act in Title 2, chapter 4+ part 6.

Section 4« Criteria for approval -- terms. (1) ¥Fhe

CONTINGENT __UPON APPROVAL BY THE LEGISLATUREs THE department

BOARD may tissue its approval of a diversion of water
allocated to Montan2a under the terms of the compact or
unallocated compact water diverted in Montana if:

ta) the diversion and the ultimate use of the water IN
MONTANA are for a beneficial use onder-the-taws--of--Hontana
OF_WATER;

{b} the diversion and ultimate use of water will not

adversely affect the water rights of other persons;

{c) the proposed means of diversions constructions and

= 5= 5B 243
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operation are adequate;

{d) the diversion and ultimate use will not interfere
unreasonably with other planned uses or developments for
which a water right has been estabtished or a permit has
been jssued or for which water has been reserved;

{(e) the diversion and ultimate use of water will not
exceed the allocated share under the compact of any of the
signatory states;

{f) the diversion and ultimate use of the water are in
the public interest of Montana: and

(g) the applicant signs an agreement to comply with
the tew LAWS of the signatory states toc the compaét in
constructings operatings and maintaining all facilities
3ssociated with the diversion and ultimate use of the water.

f21-—in-determining-if-the—diverstron—is—in——the--publite
ifrterest-of-Montanar-the-department-shall-considers

fajy-—the—benefits—-to-—the——applicant--and-—ehe—stace
resu}ting—fron—the*prepeséﬁ-diversienf

toi--the-—effects——of —economic-——-aceivity-~in-——-Mantana
résuleing-from-the-propesed—diversitoni-and

tet--the-—effectys——of-—the--proposed--diversion--an-the
pubtie—heatthy-welforey-and-sefetys

£31(2) The department BOARD may approves_ CONTINGENT

UPON_LEGISLATIVE APPROVALe 3 diversion of water allocated to

North Dakota or Wyoming or wunallocated compact water

-6= $SB 243
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diverted in North Dakota or Wyoming if the diversion will
not adversely affect the propertyy rightses or interests of

an appropriator located in Montana AND [F THE DIVERSION _AND

ULTIMATE USE DOF WATER WILL NOT EXCEED _THE ALLOCATED SHARE

UNDER _THE COMPALY OF ANY OF THE_ SIGNATORY STATES.

t+43{3] The department BOARD wmay approvey_ CONTINGENT

UPON _LEGISLATIVE APPROVALy a diversion subject to such

termsy conditionse restrictionss and limitations as it
considers neceSsary to meet the APPLICABLE criteria listed
in subsection (1) OR_(2).

Section 5. Combined proceedinge The department HOARD.

T —tta-—discretion UPON PETITION BY_ _THE_ APPLICANT, may

consider and act upon any application for diversion of water
from the basin filed pursuant to the provisions of (this
act) in conjunction with any board proceedings involving the
siting of a facility or associated facilities conducted
under the provisions of Title T5s chapter 20¢ part &. as
amended» or in conjunction with any departmental proceeding
involving the issuance of a permit or approval of a change
conducted under Title 854 chapter 2y as amendeds tf in the
opinion of the department BOARD consideraction of both
applications in the same proceeding willd better enable the
board and department to Fulfil) their functionse duties. and
responsibilities under the provisions of fitle 75s chapter

20» part &+ or Title 85+ chapter 2« and [this act}l. Howevers
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the--—department——moay-not THE DEPARTMENTES BOARD'S consent to

the diversion of Montana water out of the basin for ultimate
use in a facility as defined in Title 75+ chapter 20y prtor

+o  SHALY BE_ CONTINGENT UPON the board's issuance of 2

certificate for the Facility in accordance with Title 75,

chapter 20 AND __UPQN _LEGISLATIVE APPROVAL. THE BOJARD'S

CONSENT SHALL TERMINATE S YEARS AFTER THE DATE _OF I[SSUANCE

OF_ _THE CONSENT UNLESS THE BOARD _ISSUES THE CERTIFICATE FOR

THE FACILITY IN ACCORDANCE WITH TITLE 75+ CHAPTER 20+ _AND

APPROVAL aF HORYH___DAXKOTA AND _WYOMING _IS _SECURED  IN

ACCORUANCE WITH ARTICLE X OF THE COMPACT DR UNLESS CONSENT

IS _EXTENDED BY THE BOARD.

Section 6. Department authorized to appear iﬁ
administrative and leqal proceedingse The department may
appear on behalf of the state of Montana in proceedings
before the legislatures and administrative agencies of the
other $ignatory states. to the compact and in legal
proceedings commenced in federal or state court within the
other signatory states involving the consent of such
signatory states ta diversions of water from the basin under
Article X of the compact and any other laws ar rules of such
signatory states applicable to such diversions to the extent
necessary to protect the interests and the citizens of
Montana in those proceedingss

Section 7« Codification instruction. This act s

-a- 5B 243
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intended to be codified as a new part in Title B85« chapter
2y and the provisions of Title 85+ chapter 2« apply to this
act.

Section Ba Severabilitye If a part of this act s
invalide al) valid parts that are Severable from the invalid
part remain in effect. [f a part of this act is imwalid in
ane or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationses

Seectton—Se-—~Effecrive-dates-——Fhivs-net-ts—effeetive--on
possage—ond-approvats

—End-

-g- 5B 243
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|4 SENATE 8ILL ND. 243 1 including diversions of water allocated under the terms of
2 INTRODULED BY GRAHAM 2 the compact to the other signatory states of Wyoming and
3 BY REQUEST OF THE DEPARTMENT OF 3 North Dakotas. a——eeeis*gg—-ai——¥HE——58*&8——;9-——a}skppneve
& NATURAL RESOURCES AND CONSERVATION [ éiveRS{BN-—EF——HA?ER—*S-NS#-SHBdEe*-#e-tEG*St&¥*VE—*PFRBvAtv
S s SECTION 3+ LEGISLATIVE REVIEW. £1)y A OIVERSION_ OF
6 A BILL FOR AN ACT ENTITLEC: ™AN ACT YO DELEGATE AUTHORITY & WATER__FROM THE BASIN PURSUANT _TC ARTICLE X OF THE COMPACT
T TGO THE BEPARFMENF BEARE DEPARTMENT OF NATURAL RESOURCES AND 7 CONSENTED_TO_BY_THE DEPARTMENT UNDER_THE PROVISIONS OF [THIS
8 CONSERVATION TO AUTHORIZE DIVERSIONS FROM THE YELLOWSTONE 8 ACT] MAY_NOT BE MADE UNTIL ONE_ OF _THE FOLLOWING OCLURSy
9 RIVER BASIN UNDER ARTICLE X OF THE YELLOWSTONE RIVER 9 WHICHEVER IS _ LATER:

10 COMPACTs SECTION 85-20-101s MCAy UPBN-—EONSENF-——BF-~~FHE Lo {A) _THE LEGISLATURE RAYIFIES THE FIRST ODETERMINATION
1l EEGESEATURE--ANS DN BEHALF OF THE STATE OF MONTANA+—AND i1 OF_THE DEPARTHENT_TO CONSENT TQ_A DIVERSIGN _OF _WATER _FROM
12 PROVEIDING AN EFFECFEVE-~BAFE; PROVIDING FOR_LEGISLAFIVE 12 THE BASIN _PURSUANY TO ARTICLE X OF THE COMPALT; OR

13 REVIEW; AND PROVIDING AN _EFFECTIVE DATE.* 13 (B} _JULY 1, 1983.

i4 14 (2} A DECISION_ BY THE DEPARTMENT _TO_ _DISAPPROVE_ A
15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 15 DIVERSICN OF WATER IS NOT_ SUBJECY TO LEGISLATIVE APPROVAL.
16 Section l. Definitionse Unless the context regquires 16 Section 4. Application -—-— notice ~-- abjections —
17 otherwisee in [this act] the following definitions apply: 17 hearinge {1} Any appropriator proposing ta divert ER0M _THE
18 {1} "Basin" means the Yellowstone River basine ie BASIN water frem—-the-bosin ALLOCATED TO MONIANA UNDER THE
L9 {2) “Compact™ means the Yellowstone River Compact 19 TERMS_OF THE COMPACTY DR DIVERY FROM THE BASIN_ UNALLOCATED
20 provided far in 85-20-10i. 20 COMPACT WATER WITHIN MONYANA shall file an application with
21 Section 2. Authority to approve diversionss. ¥he GPON 21 the department BEARD DEPARTMENT.

22 APPROVAL——BY+—FHE--LERISEATUREy-—FHE departmear BO2R5 THE 22 2> The opplication must state the name and address of

23 DEPARTMENT ([of natural)l resources and conservation] may 23 the applicant and facts tending to shaw that:

24 consent on behalf of the state of Montana o diversions of 24 {3) the diversion and ultimote use of the water IN
25 water From the basin pursuant to Article X of the compacty 25 MONTANA is Ffor a beneficial use of water under-~the-faws-of

-2- 53 243
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Montans;

(b} the diversion and uyltimate use of water will not
adversely affect the water rights of other persons;

{c} the proposed means of diversions constructions and
operation are adequate;

{4} the diversion and vitimate use will not interfere
unreasonably with other planned uses or developments for
which a water right has been established or a permit has
been issued or for which water has been reserved;

{e} the diversion and ultimate use of the water will
not exceed the allecated share under the compact of any of
the signatory states;

(f) the diversion and ultimate use of the water 9 ARE
in the public interest of Montana: and

{gq) the applicant intends ta comply with the laws of
the signatory states to the compacte.

{2) _ANY_ APPROPRIATOR PROPOSING _TO DIVERT FROM _THE

BASIN WATER_ALLOCATED TO _NORYH DAKOTA OR _MYOMEING UNDER _THE

JERMS OF THE COMPACT OR DIVERT FROM_THE BASIN UNALLOCATED

COMPACT WATER WITHIN NORTH DAKOTA OR_MWYOMING _SHALL FILE AN

APPLICATION WIiTH THE BDEPAREMENT BOARD DEPARIMENT. _THE

APPLICATION MUST ;STATE_THE NAME AND ADDRESS OF THE APPL ICANT
AND _FACTS TENDING TD SHOW FHAT:

{A)_ _THE PROPDSEC MEANS OF DIVERSIOMy CONSTRUCTIONs AND

OPERATION ARE ADEQUATE;
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{B) THE DIVERSION AND ULTIMATE USE OF ¥HE _WATER wWILL

NOT__EXCEED _THE_ALLOCATED SHARE UNDER_THE COMPACT OF ANY OF

THE SIGNATORY STATES; AND

{C)__THE _APPLICANY INVENCS YO COMPLY WITH THE COMPACT.

{3) Notice of the proposed diversion must be given by

the department DBARE DEPARIMENT in the same @anner as

provided in B5-2-307{1) AND (2}.
{4} An objection to an application must be filed by

the date specified by the department BOARE DEPARTMENT in the

notices

{5} The objector TO AM_APPLICATION_ _UNDER _SUBSECTION

1) shall state Hhis name and address and facts tending to
show that:

{a) the diversion and ultimate use of the water IN
MONTANA are not for a beneficial use of water aonder-the-tows
of-Montanai

{b) the propertys rightss or interests of the objector
would be adversely affected by the proposed diversion or
ultimate use of the water;

{c) the proposed means of diversione constructions and
operation are not adequates;

{d} the diversion and ultimate use will interfere
unreasonably with the objector*s planned uses or development
for which the objector has a water righty a permity or a

reserved water right;

- b= SB 243
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{e} the diversion and ultimate use of the water will
exceed the allocated shere under the compact of any
signatory state; or

[f} the diversion and ultimate use of the water are
not in the public interest of Montana reqardless-of-whether
the-water—tA—questian—ta-allscated-to-Montana—or-one-cf——the
ather—sigmatery—states-to-che-compacta

f&) THE OBSJECTOR TO _AN_APPLICATION UNDER SUBSECTION

{2)_SHALL STATE HIS NAME_AND ADORESS AND__FACTS _TENDING_ _TO

SHOW_THAT:

{A}__THE PROPERTY, RIGHTSy OR INTERESTS_OF _THE OGBJECTOR

WOULD BE ADVERSELY _AFFECTED _BY THE PROPGSED DIVERSION_OR

ULTIMAYE USE _OF THE WATER;S

(8) THE PROPOSED MEANS OF DIVERSIONy CONSTRUCTION, AND

OPERATION ARE _NOT_ ADEQUATE; DR

(C]__THE DIVERSION_AND ULTIMATE USE OF THE _WATER _wWiti

EXCEED YHE _ALLOCATED SHARE UNDER THE _COMPACT OF _ANY

+63[{7) [f the department BOARD DEPARTMENT receives an
objection to an applications it shall hold a hearing on the
application within &0 days from the date sSet by the

deparement DOARDB DEPARTMENT for filing objections. Service

of notice of the hearing must be made by certified mail upon
the applicant and the objectore

+¥3{8) The hearing shall be conducted under the

-5- 58 243
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contested case procedures of the Montana Administrative
Procedure Act in Title 2+ chapter 4+ part 6.
Section 5. Criteria for approval — termse (l) Fhe

EONFINGENT~-UPON-APPREVAL-BY-FHE LEGFSLATUREY—FHE department

BBARD THE DEPARTMENT may issue its approval of a diversion
of water atlocated to Montana under the terms of the compact
or unallocated compact water diverted in Montana if:

{a)} the diversion and the ultimate use of the water [N
MONTANA are for a beneficial use onder-the-iaws-of-Montona

{b) the diversion and ultimate use of water will not
adversely affect the water rights of other persons;

{c) the proposed means of diversions construction. and
operation are adequate;

tdy the diversion and ultimate use will not interfere
unreasonably with other planned wuses or developments for
which a water right has been established or a permit has
been issued or for which water has been reserved;

(e} the diversion and uvltimate use of water will not
excead the allocated share under the compact of any of the
signatory states;

{f) the diversion and ultimate use of the water are in
the public interest of Montana; and

{9) the applicant sSigns an agreement to comply with

the #aw LAWS of the signatory states to the compact in

—f— SB 243
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constructings operatings and maintaining all facilities
associated with the diversion and ultimate use of the vatere.
t2y-—-in-—determining—if-the-diversion-is-tn-the-pubtic
itnterest-af-Montanav—the-deparement-shali-considers
taf--the—bemefits~—-to—~the —applieant--and--the-—-state
resutting-fromthe-proposed-diveraiont
thy——the—-sffects—-of ——etonomie--activity-—in——Montana
resoltiag—from the-proaposed-diversiont-and
ftey-—the-effecty-—of-~-the--proposed——drrveraron——on——the
pubiite-heatthy-welfarey—and-safetyr
t31(2) The department BOGARD DEPARTMENT w3y approvey

EONFINGENT~UPON-EECESEATEVE-APPRBYALY a diversion of water

allocated to North Dakota or Hyoming or unallocated compact
water diverted in North Dakota or Wyaming 1f the diversion
will not adversely affect the propertys rightss or interasts

of an appropriator located in Montans ANO IF THE DIVERSION

AND_ULTIMATE USE OF WATER wWIti NOT EXCEED THE ALLOCATED

SHARE UNDER_THE COMPACT OF ANY OF THE SIGNATORY STATES.

t41(3) The department BOARB OEPARTMENT may approves

EONTENGENT-UPEN-LEGESEATFIVE-APPRBYALS a diversion subject to
such terms. cond;bions- restrictionss and limitations as it
considers: necessary to meet the APPLICABLE criteria listed
in subsection (1) OR_{2).

Section 6. Combined proceedinge The department S8&AS

DEPARTMENT,  im-——it3---diseretion UPON PETITION BY _THE

-7 SB 243
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APPLICANT, may consider and act wupon any application for
diversion of water from the basin filed pursuant to the
provisions of [this act] in conjunction with any boardg
proceedings involving the siting of a facility or associated
facilities conducted under the provisions of Title 75,
chapter 20y part 4y as amendeds Of in conjunction with any
departmental proceeding involving the issuance of a4 permit
or approval of a change conducted under Title B85+ chapter 2«
as amendedsy i1f In the opinion of the department BBARD
DEPARTMENT consideration of both applications in the same
proceeding will better enable the board and department to
fulfilil their functionss dutiess and responsibilities under
the provisions of Title 75y chapter 20y part 4+ or Title B35
chapter 2y and [this act]. Howevervy-the-department——May——not

THE  DEPARTMENTES  BOAABAS DEPARTMENI'S consent to the

diversjon of Montana water out of the basin for ultimate use
in a facility as defined in Title TS5y chapter 20y prier--te

SHALL _BE_ CONTINGENT UPON the heardis DEPARTMENT'S issuance

of a certificate for the facility in accordance with Title

TSs chapter 20 ANB-UPON-LEGISEATIVE-APPRGYAL. THE-RBOARBAS

EONSENT—SHAL E—F ERMINATE-S—¥EARS - AFTER-FHE-BATE-—GF -1 SSUANEE

BF -~ FHE-—CONSENT-UNEESS~FHE-BOARD-IS SUES-FHE-ECERFEFICAF E-FOR

FHE-FACECTT N —EN-ACCORDANCE-WIFH-FEELE-FSy——EHAPFER——2HBv——AND

APPR9¥it—-BF--NBﬂ¥H-Bﬁ&ﬁ?*vw*ﬂﬁ—-HVSH}NG——iS——SEEHR§§~~{N

AEEARBANEE—HEFH-ARTIELE—N-BF - FTHE —EBMPAE T-OR -~ UNLESS-~EANSENT

-8- 5B 243
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E5-—EXFENDER——B¥-—FHE--BBARDs THE DEPARTMENT?S CONSENT SHALL

TERMINATE 10 YEARS AFTER THE DATE OF ISSUANCE OF THE CONSENT

UNLESS THE BOARD_ISSUES THE CERTIFICATE FOR THE FACILETY_ _IN

ACCORDANCE WIYH TEYLE 75, CHAPTER 20+ AND APPROVAL OF NORTH

DAKDTA AND WYDMING IS SECURED IN ACCORDANCE WITH__ARTICLE _X

OF  THE COMPALT QR UNLESS CONSENT 15 EXTENDED 8Y THE

Section 7. Department authoerized to appear in
administrative and legal proceedings. The department may
appear on behalf of the state of Hontana in proceedings
befare the Tlegislatures and administrative agencies of the
other signatory states to the compact and in tegal
proceedings commenced in federal or state court within the
other signatory states involving the consent of such
signatory states to diversions of water from the basin under
Article X of the compact and any other laws or rules of such
signatory states applicable to such diversions to the extent
necessary to protect the interests and the citizens of
Montana in those proceedingse.

Section B. Codification instructione. This act is
intended to be codified as a new part in Title 85+ chapter
2+ and the provisions of Title 85 chapter 2y apply to this
acte

Section 9. Severabilitys If a part of this acet is

invalides all valid parts that are severable from the invalid

-g- 53 243
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part remain in effecte If a part of this act is inwvalid n
ane or more of its applicationss the part remains in effect
in a1l valid applications that are severaple from the
invalid applications.
Section-9s-—Effestive-——datew——~Fhis-act-is-effective-on
passage-and-approvats
SECTION 10 EFFECTIVE DATE. THIS ACT IS EFFECTIVE ON

PASSAGE AND APPROVAL.

—-Eng—

-10- SB 243



FREE CONFERENCE COMMITTEE
ON SENATE BILL NO. 243

(Report No. 1, April 10, 1981)
MR, PRESIDENT AND SPEAKER CF THE HOUSE:

We, your Free Conference Committee on Senate Bill No. 243,
met April 10, 1981, and considered:

House Select Water Committee Amendments to the third
reading copy, dated March 24, 1981, and;

House Committee of the Whole Amendments to the third
reading copy, dated March 31, 1981, and recommend as follows:

That the Senate accede to the Select Committee Amendment
nos. 1 through 19, dated March 24, 1981;

That the House recede from the Select Committee Amendment
ne. 20;

That the House recede from the Committee of the Whole
Amendment nos. 1 through 7;

That Senate Bill No. 243 be further amended as specified in

CLERICAL INSTRUCTION no. 8;

That the reference copy of Senate Bill No. 243 read as
specified in the CLERICAL INSTRUCTIONS;

And, that the Free Conference Committee Report to Senate
Bill 243 be adopted. ‘

CLERICAL INSTRUCTIONS:
L. Title, lines 10 and 11.

Following: "MCA,"
Strike: "UPON CONSENT OF THE LEGISLATURE AND"

2. Page 1, lines 20 and 21.

Following: "Fhe"
Strike: "UPON APPROVAL BY THE LEGISLATURE, THE"

Insert: "The"

(CONTINUED)
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FREE CONFERENCE COMMITTEE REPORT NO. 1
Page 2

3. Page 2, lines 1 through 3.
Following: "Dakota."
Strike: the remainder of section 2.

4., Page 5, line 16.

Fcllowing: line 15.

Strike: "CONTINGENT UPON APPROVAL BY THE LEGISLATURE, THE"
Insert: "The"

5. Page 6, lines 23 and 24.
Following: "approve"
Strike: ", CONTINGENT UPON LEGISLATIVE APPROVAL,"

6. Page 7, lines 6 and 7.
Following: "approve"
Strike: ",CONTINGENT UPON LEGISLATIVE APPROVAL,"

7. Page 8, line 6.
Following: "20"
Strike: the remainder of section 5.

B. Page 8, line 12.

Following: "BOARD."

Insert: "The board's consent shall terminate 10 years
after the date of issuance of the consent unless the
board issues the certificate for the facility in ac-
cordance with Title 75, chapter 20 and approval of
North Dakota and Wyoming is secured in accordance
with Article X of the compact or unless consent is
extended by the board."

FOR THE SENATE. FOR THE HOUSE:

M @ e, (‘,“k‘a
D6ver, Chairman th, Chairman

ﬁﬂ/ A
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FREE CONFERENCE COMMITTEE
ON SENATE BILL NO. 243

(Report No. 2, April 17, 1981)
MR. PRESIDENT AND SPEAKER OF THE HQUSE:

We, your Free Conference Committee on Senate Bill No. 243,
met April 17, 1981, and considered:

House Select Water Committee Amendments to the third reading
copy, dated March 24, 1981, and;

House Committee of the Whole Amendments to the third reading
copy, dated March 31, 1981, and recommend as follows:

That the Senate accede to Standing Committee amendment nos.
3,4,6,7,9, and 15, dated March 24, 1981;

That the House recede from Standing Committee amendment nos.
1,2,5,8,10 through 14, and 16 through 20;

That the House recede f£rom Committee of the Whole amendment
nos. 1 through 7;

That Senate Bill No. 243 be further amended as specified in
CLERICAL INSTRUCTION nos. 2,4,6,17,18, and 19;

That the reference copy of Senate Bill No. 243 read as spec-
ified in the CLERICAL INSTRUCTIONS;

And, that the Free Conference Committee Report on Senate
Bill No. 243 be adopted.

CLERICAL INSTRUCTIONS:

1. Title, line 7.
Strike: "BOARD"
Insert: "DEPARTMENT"

2. Title, lines 10 and 11.

Following: "MCA,"

Strike: "UPON CONSENT OF THE LEGISLATURE AND"

Following: "MONTANA"

Insert: ";PROVIDING FOR LEGISLATIVE REVIEW; AND PROVIDING
AN EFFECTIVE DATE"

3. Page 1, lines 20 and 21.

Following: "®he"

Strike: "UPON APPROVAL_QE THE LEGILSLATURE, THE BOARD"
Insert: "The department"

...................................................................................................
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Free Conference Committee Report
Page 2

4, Page 2, lines 1 through 3.

Following: "Dakota."

Strike: the remainder of section 2.

Insert: "Section 3. Legislative review. (1) A diversion
of water from the basin pursuant to Article X of the compact
consented to by the department under the provisions of [this
act] may not be made until one of the following occurs, which-.
ever is later:

(a) the legislature ratifies the first determination
of the department to consent to a diversion of water from the
basin pursuant to Article X of the compact; or

(b) July 1, 1983.

(2) A decision by the department to disapprove a
diversion of water is not subject to legislative approval."
Renumber: subsequent sections.

5. Page 2, line 9.
Strike: "BOARD"
Insert: "department"

6., Page 3, line 9.
Strike: "BOARD"
Insert: "department"

7. Page 3, line 19.
Strike: "BOARD"
Insert: "department"

8. Page 3, line 22.
Strike: "BOARD"
Insert: "department"

9. Page 5, line 6.
Strike: "BOARD"
Insert: "department"

10. Page 5, line 9.
Strike: "BOARD"
Insert: "department"

11. Page 5, line 16.
Strike: "CONTINGENT UPON APPROVAL BY THE LEGISLATURE, THE BOARD"
Insert: "The department"

12. Page 6, lines 23 and 24.
Strike: "BOARD"

Insert: “department"-
Following: "approve"
Strike: ", CONTINGENT UPON LEGISLATIVE APPROVAL,"

( Continued.) ...................................................................................
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SB 243
FREE CONFERENCE COMMITTEE REPORT NO., 2
Page 3

13. Page 7, lines 6 and 7.

Strike: "BOARD"

Insert: "department"

Following: "approve"”

Strike: ", CONTINGENT UPON LEGISLATIVE APPROVAL,"

14. Page 7, line 11.
Strike: " BOARD"
Insert: "department”

15. Page 7, line 21.
Strike: "BOARD"
Insert: "department"

16, Page 8, line 1.
Strike: ™"BOARD'S"
Insert: "department's"

17. Page 8, line 4.
Following: "the"
Strike: "board's"
Insert: "department's"

18. Page 8, lines 6 through 12.

Following: "20"

Strike: the remainder of section 5.

Insert: The department's consent shall terminate on July
1, 1981, unless the department issues the certificate
for the facility in accordance with Title 75, chapter
20 and approval of North Dakota and Wyoming is secured
in accordance with Article X of the compact or unless
consent is extended by the department.”

19, Page 9, lines 10 and 1ll.
Insert: all stricken language.

FOR THE SEZZTE: FOR THE HOUSE:
’Z;;é%?pairman Cu%tisé, Chairman
- /”z£¢é£ﬁ:gk;l)
e
Qv y AJ%&JI?ﬁ

Tvelit d




FREE CONFERENCE COMMITTEE
ON SENATE BILL NO. 243

(Report No. 3, April 22, 1981)
MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Free Conference Committee on Senate Bill No. 243,
met April 22, 1981, and considered:

House Select Water Committee Amendment to the third
reading copy, dated March 24, 1981, and;

House Committee of the Whole Amendments to the third
reading copy, dated March 31, 1981, and recommend as follows:

That the Senate accede to Standing Committee amendment nos.
3, 4, 6, 7, 9 and 15, dated March 24, 1981;

That the House recede from Standing Committee amendment nos.
1, 2, 5, 8, 10 through 14, and 16 through 20;

That the House recede from Committee of the Whole
amendment nos. 1 through 7;

That Senate Bill No.. 243 be further amended as specified
in CLERICAL INSTRUCTIONS nos. 2, 4, 6, 17, 18 and 19;

That the reference copy of Senate Bill No. 243 read as
specified in the CLERICAL INSTRUCTIONS;

And, that the Free Conference Committee Report on Senate
Bill No. 243 be adopted.

CLERICAL INSTRUCTIONS:

1. Title, line 7.
Strike: "BOARD"
Insert: "DEPARTMENT"

2. Title, lines 10 and 11.

Following: "MCA)

Strike: "UPON. CONSENT OF THE LEGISLATURE AND"

Following: "MONTANA"

Insert: '; PROVIDING FOR LEGISLATIVE REVIEW; AND
PROVIDING AN EFFECTIVE DATE"

Chairman.
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FREE CONFERENCE COMMITTEE REPORT NO.

Page 2

3. Page 1, lines 20 and 21.

FPollowing: "Phe”

Strike: "UPON APPROVAL BY THE LEGISLATURE, THE BOARD"
Insert: "The department”

4. Page 2, lines 1 through 3.

Following: "Dakota."

Strike: the remainder of section 2.

Insert: "Section 3. Legislative review. (1) A diversion
of water from the basin pursuant to Article X of the compact
consented to by the department under the provisions of [this-
act] may not be made until one of the following occurs,
whichever is later:

(a) the legislature ratifies the first determination
of the department to consent to a diversion of water from the
basin purusant to Article X of the compact; or

(b) July 1, 1983.

(2} A decision by the department to disapprove a
diversion of water is not subject to legislative approval."

Renumber: subseguent sections.

5. Page 2, line 9.
Strike: "BOARD"
Insert: "department"
6. Page 3, line 9.
Strike: "BOARD"
Insert: "department"
7. Page 3, line 19.
Strike: "BOARD"
Insert: "department”
8. Page 3, line 22.
Strike: "BOARD"
Insert: "department"
9. Page 5, line 6.
Strike: "BOARD"
Insert: "department"

STATE PUB. CO.
Helena, Mant.

Chairman.
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SB 243
FREE CONFERENCE COMMITTEE REPORT NO. 3
Page 3

10. Page 5, line 9.
Strike: "BOARD"
Insert: "department"

11. Page 5, line 16.

Strike: "CONTINGENT UPON APPROVAL BY THE LEGISLATURE, THE
BOARD"

Insert: "The department”

12, Page 6, lines 23 and 24.

Strike: "BOARD"

Insert: "department"

Following: "approve"

Strike: ", CONTINGENT UPON LEGISLATIVE APPROVAL,"

13. Page 7, lines 6 and 7.

Strike: "BOARD"

Insert: "department"

Following: "approve"

Strike: ", CONTINGENT UPON LEGISLATIVE APPROVAL,"

14. Page 7, line 11.
Strike: "BOARD"
Insert: "department”

15. Page 7, line 21.
Strike: "BOARD"
Insert: "department"

16. Page 8, line 1.
Strike: "BOARD'S"
Insert: "department's"

17. Page 8, 1line 4.
Following: "the"
Strike: "board's"
Insert: "department's"

18. Page 8, lines 6 through 12.

Following: "2Q"

Strike: the remainder of section 5.

Insert: "The department's consent shall terminate 10 years
after the date of issuance of the consent unless the
board issues the certificate for the facility in ac-
cordance with Title 75, chapter 20 and approval of
North Dakota and Wyoming is secured in accordance
with Article X of the compact or unless consent is
extended by the department.”

Chairman.
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Page 4
19, Page 9, lines 10 and 11.
Insert: all stricken language.
FOR THE SENATE: FOR THE HOUSE:

Y e B
qié’l‘;!//’@m /a 7';:/ A
Doter, Chairman Curtiss, Chairman

R P4 /czz 2N .
Graham 4 \
‘ j ~ : N

%\j’ '%%'77 SR, \‘\‘
Tveit f}

STATE PUB. CO. Chairman.
Helena, Mant,



HUMAN SERVICES COMMITTEE OF THE
HOUSE AMENDMENTS TO SB 243
March 24, 1981

1. Title, line 7.
Strike: "DEPARTMENT"
Insert: "BOARD"

2. Page 1, line 20,
Strike: "department"
Insert: "board"

3. Page 2, line 2.
Following: "divert"
Insert: "from the basin"

4., Page 2, line 4,
Following: "DIVERT"
Insert: - "from the basin"

5. Page 2, line 5,
Strike: "department"
Insert: "board"

6. Page 3, line 1.
Following: "DIVERT"
Insert: "from the basin"

7. Page 3, line 3.
Following: "DIVERT"
Insert: "from the basin"

8. Page 3, line 14.
Strike: ‘"department"
Insert: "board"

9. Page 3, line 14.
Following: "B85-2-307"
Insert: " (1) and (2)."

10. Page 3, line 16.
Strike: "department"
Insert: "board"

11. Page 4, line 25,
Strike: ‘"department"
Insert: '"board"

12. Page 5, line 2.
Strike: '"department"
Insert: "board”

HOUSE



Human Services Committee of the House
House Amendmente +tn SR 243
page 2

13. Page 5, line 9.
Strike: ‘"depaxrtment"
Insert: "board"

14. Page 6, line 15.
Strike: "department"
Insert: ‘“"bhoard"

15. Page 6, line 19.

Following: "Montana"

Insert: "and if the diversion and ultimate use of water will not
exceed the allocated share under the compact of any of the signatory
states."

i6. Page 6, line 20.
Strike: '"department"
Insert: '"board"

17. Page 6, line 24.
Strike: '"department"
Insert: "board"

18. Page 7, line 9.
Strike: "department"
Insert: "board”

19. Page 7, line 14.
Strike: "DEPARTMENT'S"
Insert: "BOARD'S"

20. Page 7, line 18.

Following: ‘"chapter 20." :

Insert: The board's consent shall terminate 5 years after the date
of issuance of the consent unless the board issues the certificate
for the facility in accordance with Title 75, Chapter 20 and
approval of North Dakota and Wyoming is secured in accordance with
Article X of the compact or unless consent is extended by the board.



House amendments to Senate Bill 243:

1. Title, line 10.
Following: "MCA,"
Insert: "UPON CONSENT OF THE LEGISLATURE AND"

2. Page 1, line 19.

Following: "diversions."

Strike: "The"

Insert: "Upon approval by the legislature, the"

3. Page 1, line 25.

Following: "Dakota."

Insert: "A decision by the board to disapprove diversion of
water is not subject to legislative approval."

4. Page 5, line 8.

Following: "(1)"

Strike: "The"

Insert: "Contingent upon approval by the legislature, the"

5. Page 6, line 15.
Fellowinag: “approve"

L1}

Insert: » contingent upon legislative approval,”

6. Page 6, line 20.
Following: "approve"

Insert: . contingent upon legislative approval,"

7. Page 7, line 18.
Following: "20"
Insert: "and upon legislative approval"



