
SENATE BILL NO. 243 

INTRODUCED BY GRAHAM 

BY RBOUEST OF THE DEPARTMENT Of 

NATURAL RESOURCES AND CONSERVATION 

January 22, 1981 

February 16, 1981 

February 17, lUl 

February 18, 1981 

February 19, 1981 

February 20, 1981 

February 21, 1981 

March 2! 1 1981 

March 28, 1981 

March 30, 1981 

March 31, 81 

IN THE SENATE 

Introduced and referred to 
Committee on Agriculture, 
Liveatock, and Irrigation. 

Committee rec~nd bill do pass 
as a•nded. Report adopted. 

1111 printed and placed on 
l'Muabere • dealt a. 

second ~ad1nq, do paaa. 

Correctly engroaaed. 

Third reading, passed. Ayes, 46J 
Noes, l. Transmitted to House. 

IN '1'81 ROUSE 

Introduced and referred to 
Committee on Water. 

Committee recommend bill be 
concurred in ea amended. 
Report adopted. 

Second reading, not concurred 
in. 

On motion rulea suspended and 
bill allowed to be transmitted 
on 7lat legialative day. 
Motion adop.ted. 

On motion to requeat Senate 
to return Senate Bill 243 for 
further consideration. Motion 
adopted. 



March 31, 1981 

Marcb 11 1 1981 

March 31, 1981 

April 1, 1981 

April 3, 1981 

April 4, 1981 

April' 7, 1981 

April 11, 1981 

April u, 1981 

April 15, 1981 

IN 'lHI SINAifB. 

On motion request of Rouse 
granted for return of Senate 
Bill 243 for further conddera­
tion. Motion adopted. 

IN 'l'HI!: HOUSE 

Returned fro. Senate. Placed 
on second reading this day. 

Second reading, concurred in 
•• aunded. 

On motion rulea auspended and 
bill placed on third reading 
this day. 

lfhird reading, concurred in 
•• amended. Ayea, 951 Noes, 1. 

IN 'fBI SENAifB 

Returned from House with 
amendments. 

Second reading, amendments not 
concurred in. 

On motion Free Conference Com­
mittee requested. 

Free Conference Committee 
appointeCJ. 

Free Conference Committee 
reported. 

rree Conference ComMittee 
diasolvecS. 

on .otion New Free Conference 
Committee requested. 

New Free Conference Committee 
appointed. 



April 22, 1981 

April 23, 1981 

April 23, 1981 

On motion taken froa Comaittee 
on Billa and Journal and rere­
ferred to new Free Conference 
Coamittee. 

New Free Conference Coeaittee 
reported. 

Second reading, new Free Con­
fel:"ence com•d ttee report 
adopted. 

Third reading, new Free Con­
ference Comaittee report 
adopted. Ayes, 417 Noes, 8. 
Transmitted to House 

IN THI ROOSE 

New Free Conference Committee 
report adopted. 

IN 'rRI SINA'1'1 

Returned from House. Sent to 
enrolling. 

Reported correctly enrolled. 
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ll'41TKODUCCD 

~ BILL NOo g{1(:7 

BY ~A{, Jt"f" 

BY REQUEST OF THE DEPARTMENT OF 

NATURAL RESOURCES AND CONSERVATION 

A ~ILL F'1 R AM ~CT ENTITLED: "A~ ACT T1 DELEGAT~ AUTHORITY 

TO THe DEPARTMENT OF NATURAL RESOURCES ~NO CONSERVATION TG 

AUTHORIZE DIVERSIONS FRaM THE YELLOWSTONE RIVER BASIN UNDER 

ARTICLE X OF THE YELlOWSTONE RIVER COMPACT, SECTION 

85-20-101, MCAt ON BEHALF OF THE STATE OF MONTANA; AND 

PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. Unless the context r8quirEs 

otherwise, in [this act] the following definitions apply: 

(1) "Basin" means the Yellowstone River basin. 

(2) "Compact" means the Yellowstone River Compact 

provided for in 85-20-101. 

Section 2. Authority to approve diversions. The 

d~partm~nt [of natural resources an:j conservation] may 

cons\~nt o;, behalf of the state of Montana to d i V.Jrs ions of 

water from the basin pursuant to Article X of the compact. 

including diversions of water allocated under the terms of 

the compact to the other signatory states of Wyomins and 

North Dakota. 
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Section 3. Application notice objections 

hearing. (1) Any appropriator proposing to divert water from 

the basin shall file an application with the department. 

(2) The application must state the name and address of 

the applicant and facts tending to show that: 

(a) the diversion and ulti~ate use of the water is for 

a beneficial use of water under the laws of Montana; 

(b) the diversion and ultimate use of water will not 

adversely affect the water rights of other persons; 

(c) the proposed means of diversion, construction, and 

oper~tion are adequate; 

(d) the diversion and ultimate use w111 not interfere 

unreasonably with oth~r planned uses or developments for 

which d water right has b~en established or a permit has 

been issued or for which water has been reserved; 

(e) the diversion and ultimate use of the water will 

not exceed the allocated share under the compact of any of 

the signatory states; 

(f) tht diversion and ultimate use of the water is in 

the public interest of Montana; and 

(g) the applicant intends to comply with the laws of 

the signctory st3tes tc the compact. 

(3) Notice of the proposed div~rsion must be given by 

the departiiJent. in the same mcnner as provided in 85-2-307. 

(4) An objection to an application must be filed by 
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the date spec f f i ed by the dcparta1ent in the notice. 

(5) The objector shall s-tate nis naroe and address and 

facts tending to show that: 

{a) the diversion and ultfwate use of the water are 

not for a beneficial use of water under the laws of Montana; 

(b) the prcpcrty, riqhts, or inter~s~s of the cbjector 

would be adversely affected by the proposed diversion or 

ultimate use of the water; 

(c} the proposed means of diversion, construction, and 

operotion are not adequate; 

(d) the diversion a~d ultimate use will interfere 

unreasonably with the objector•s planned uses or development 

for which the objector has a water right, a p~rmit, or a 

reserved ~ater right; 

(e) the div~rsion and ultimate use of th~ water will 

exceed the allocated share under th-2 con1pact of any 

signatory state; or 

(f) the diversion and ultimatE use ~f th~ water ,ue 

not in the public interest of Montana regardless of whether 

the water in question is allocated to ~ontana or one of the 

other signatory states to th~ compact. 

(6) If the department receives an objection to an 

application, it shall hold a hearing on the appl icatlon 

within 60 days from the date set by the department for 

filing objections• Service of notice of the hearing must be 

-3-
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made by certifiec! mail upon the applicant and the .:objector. 

(~) The hearing shall be conducted under t~e conteste~ 

case procedures of the Montana Administrativ~ Procedure Act 

in Title 2, chapter 4 9 p~rt 6. 

Section 4• Criteria for approval terms. (1) The 

department may issue its upproval of a diversion of water 

allocated to Montana under the terms of the compact or 

unallocated compact water diverted in Montana if: 

(aJ the diversion and the ulti~ate use of the ~a~~r 

ar'~ for a beneficial use under the laws of' Montana; 

(b) the diversion and ultimate use of water will not 

adversely affect the water rights of other persons; 

(c) the proposed means of diversion, construction, and 

oper~tlon are adequatei 

(d) the diversion and ultimate use will not inttrfer~ 

unr<v1sondbl y with other plan ned uses or devel opmen·ts for 

which a water right has been established or a pcr~i~ h~~ 

been issued or for which -..ater has been reserved; 

(e) the diversion and ultimate use of woter will not 

exceed th~ allocated share under the compact of any of the 

signatory states; 

(f) th~ diversion and ultimate use of the water are in 

the public interest of Montana; and 

(g) the applicant signs an agreement to comply with 

the la~ of the signatory states to the compact in 

-4-
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constructing, operating, and maintaining all facilities 

associated ~ith the diversion and ultimate use of the water. 

(2) In determining if the diversion is in the public 

interest of Montana, the department shall consider: 

(a) the benefits to the applicant and the state 

resultin~ froffi th~ propos~d diversion; 

(b) the effects of economic ac.tivity in Montana 

resulting from the proposed diversioni and 

(c) the effects of the proposed div~rsion on the 

public health 9 welfare, and safety. 

(3) The department ~ay approve a diversion of water 

allocated to North Dakota or Wy~ming or unallocated compact 

water diverted in North Dakota or Wyoming if the diversion 

will not adversely affect the property. rishtst or interests 

of an oppropriator located in Montana. 

(4) Tha department may approve a diversion subject to 

such terms. conditions, restrictions 9 and limitations as ft 

considers necessary to meet the criteria listed in 

subs~ction (1)• 

Section 5. Combined proceeding. The department 9 in its 

Uiscretion, may consider and oct upon ~ny application for 

diversion of water fro,n the basin filed pursuant to the 

provisions of [this act] in conjunction with any board 

proceedings involving the siting of a facility or ?ssociated 

facilities conducted under the provisions of Title 75, 
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chapter 20t part 4 9 as amendedt or in conjunction with any 

departmental proceeding involving the i~suance of a permit 

or approval of a change conducted under Title 35• chapter 2y 

as amended, if in the opinion of the department 

consideration of ~oth applications in the same proceeding 

will ~ett~r enable the board and de~artment to fulfill their 

functions, duties, and responsibilities under the provisions 

of Title 75, chapter 20, part 4 1 or Title 85 9 chapter z, and 

[this act]. However., the department may not consent to the 

diversion of Montana water out of the basin for ultimate use 

in a facility as defined in Title 75• chapter 20 9 prior to 

the board•s issuance of a certlfic3te for the facility in 

accordance with Title 75., chapter 20. 

Section 6. Department authorized to appear in 

administrative and legal proceedings. The depart~ent may 

appear on behalf of the state of "ontana in proceedings 

before the leqislatures and administrative agencies of the 

other signatory states to the compact and in legal 

proceedings commenced in fede-ral or state court within the 

other signatory states involving the consent of such 

signatory states to diversions of water from the basin under 

Article X of the Coffipact and any other laws ar rules of such 

signatory state5 applicable to such diversions to the extent 

necessary to protect the interests and the citizens of 

Montana in those proceedings. 

-6- SB ;;.13 
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Section 7• Codification instruction. This act is 

2 intf:mded to be codified as a n~w p~rt in Titlt! a=, chapter 

3 2• and the provisions of Title as, ch~pter 2t apply to this 

4 act. 

5 Section e. Severability. If a part of this act is 

6 inval idt all valid parts that aF~ sever.cbl~ from thl? invalid 

7 part remain in efFect. If a part of this act is invalid in 

8 one or more of its applications, the p~rt remains in effect 

9 in all valid applications that are severable from the 

10 invalid applications. 

11 Section 9. fffective date. This act is effective on 

12 passage and approval. 

-End-
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Approved by Co~ittee 
on Agrivulture Livestock 
& Irrigation 

SENATE BILL NO. 243 

INTRODUCED BY GRAHAM 

BY REQUEST OF THE DEPARTMENT OF 

NATURAL RESOURCES AND CONSERVATION 

A 3!LL FOR A•i ACT ENTITLED: "AN ACT TO DELEGATE AUTHORITY 

TD THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION TO 

AUTHOPIIE DIVERSIONS FROM THE YELLOWSTONE RIVER BASIN UNDER 

ART ICLt X OF THE YELLOWSTONE RIVER (O~PACT, SECTION 

85-20-101, ~CA, ON SEHALF OF THf STATE OF HONTANA~--AHB 

PR~Y.9fN6-AN-€FfEE~fYE-9AfE." 

BE IT ENACTED BY THE L~GISLATURE OF THE STATE CF MONTANA: 

Section 1. Utf1nitions. Unless the context requires 

otherwise., in (this act] the following definitions apply: 

(11 nBastn" means the Yellowstone River ~>asin. 

(.2) •compact" means the Yellowstone River Compact 

!Jrovided for in dS-20-101. 

Section 2. Authority to opp..-ove diverstons. The 

i..lepart"""::>nt [of notural res<>urces and consef'"vation] may 

consent on beh~lf of the state of Montana to dive..-sions of 

...,ater from the basin pursuant to Article X of the compact. 

includin!l (ji,versions of water allocated under the terms of 

the compa<t to th~ other signatory states of Wyoming and 

Nortn Oakot..:). 
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Sectiun 3. Application notice objections 

heoriny. (1) Any appropriator proposing to divert water ~re. 

~he-l>e~.-, gLo.::~llQ__To_~~~DER _ _!t:!L_llRMS _QL~ 

~OM£'~U __ ~__Q!_I!sRT_J/~1~HJLCOM£'ACT_WATER WI!!!.!!L.!!!W~ 

shall file an application with the department. 

tet Tne dpplication must state the name ~nd address of 

the applicant and facts tending to show that: 

(a) the diversion and ultimate use of the water IN 

~DN!6~ IS for a beneficial use of water u"de~-~~~-~~"~-e4 

Menttt'I'\Oi 

(b) the diversion and ultillate use cf water will not 

adversely affect the water rights of other persons; 

(c) tt•e proposed means of diversion9 cons~ructiont and 

operation arP. adequate; 

(d) the diversion and ultimdte use will not interfere 

unreasonably with other planned uses or developments for 

which a water right has been established or a perm&t has 

been is3ued or for which water has been re~erved; 

(e) the diversion and ultimate use of the water will 

not exceed the allocated share under the compact of any of 

the signatory states; 

(f) the diversion and ultimate use of the water ~~ ARE 

in th~ public in~ere5t of Montana: ~nd 

(g) the .3pp1 icant intends to comply with the laws of 

the s i ~nator y states to the compact. 

-2- SB 243 
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lll~:L__APPB_OPRl~TOI'!.__....fROPQilll; __ !Q___QIVE!l_L_~ 

!bbQf~fD TO_~Q!l_!tt_Q~~QI~Q!l_~Q~ UNDfB_I~!f!l_~_OF _ _!H£ 

fOMPACT __ OR __ Q!YcR}_~~~i~QfATEQ__fQttE~fl_WATE!l__~!~~ORTH 

OAKQ~ __ Q!l__~~l~--~~~-El~~~-~£Pllf~~-~~--[HE 

QEP~!l_!HENT~ _ _!Hf_~ilC~TlON MUS!_~}ATE_!~£-~AM~_!~Q-~QQ!l_E$5 

QE_}~£_~PPlif~!-~~Q~f!i_}~~}Q_~~~_J~~~ 

l!l_THLf!l_Q~OS£Q_~~~_Qt__OIVERS!QNo_fONST!l_UC!ill.LAND 

~~TIQ~~!l_~Q~~!£i 

~l~~QlYER~!DN_ANQ_ULTI~~£~£_Qf_JHe __ WA}§!__~ILl 

NOT _ __Eill£Q___!I:!!'.-!llQfHEQ2~..Q!!Q£!l._!~LfQttE~CT Of-!~!...!1!': 

THE_~IGN~Y~!~~L_~~Q 

1fl._l!!£~~PllC~~L!!Uf1'W.L!Q__f.!l!lfbLWI TH_l!!£_ CIJM~AC!.... 

(3) Notice of the proposed diversion must be giv~n by 

the department in the same manner dS provide~ in 8~-2-307. 

(4) An objection to an application mus.t be filed by 

the date specified by the department in the notice. 

(5) The objector !O AN~rufATIQ~-\/~OE>3___i!,!8S£f~ 

ill shall st.ate his name and address and facts tending t.o 

show th.:;.t: 

(a) the diversion and ultimate use of the ..,dter !~ 

~.Q~!~ are hot for a beneficial use of water tt"d~r-'t-he-I-~!!>W!t 

ef-Moftte"e; 

(b) the property9 rights, or interests of the objector 

would be ~~versely affected by the proposed diversion or 

ultima~e use of the water; 
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(c} the propose~ means of diversion. constructaon. an~ 

operation are not adequate; 

(d) the diversion and ultimate use will interfere 

unreasonably with the objector's planned uses or development 

for which the objector has ~ water rinht, 3 permit, or ~ 

reserved wdter right; 

(~) the diversion and ultimate use of th@ wuter will 

exceed the allocated st.are under the compact of any 

signatory stdtei or 

(f) the diversion and ultimate use of the water are 

not in the puolic interest of Montana r~1erd~~s~-e~-~ether 

~~-~~@~-+ft-~e5~feft-~~-e++e~~~ee-~o-MOft~aft~-er-o"e-e~--~~e 

e~"~r-~f9ftB~ery-~t~te~-te-~he-cem~det. 

i21 _ _l!!£ __ QBJEf!OR _ _!Q_~APPb~ION_~~f!l__i\/~2£~!lCN 

1I1-~~i_~ATE_~~-~~~~~Q_!QQRES~~--f~f!~--I~Q~~--T0 

SHiJ~_TH•I~ 

~--I~£_f~QPERI~-RlG~~-Q!l__lNTE!l_ESTS_Qt_~~Q~~f~lOQ 

~OUbQ _ _JlL._!.Q.YERSllt__~fFEf!ED __ JlLlHE....fRD~Q~EO_DI~E!igQ~__!,l!l_ 

!!lll~! TE ~LQ!::_!~f_WAT E!U 

1!!1-.L!:!£....f!l_OPO}_£Q__!!ill~Jill!£ R S ION• -~Q!!ll!l_\1~ T l ON.!-~ 

Qll!l.!!lQ~AR~OT ADs_gyHf'_i_OR 

lfl __ l!!E-Q1~~~lON_~ND_UlTI~~f_QE_l~--~!£!l_ __ Will 

~_EED __ !~--HLOCATEO SHARE UNO.f.!l__!HE __ !;.Q!lf~£!__Qt __ Mi! 

SIG~!!OR!_~~TE~ 

t6till If the department receives an objection to an 

-4- SB 243 
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application~ it shall hold a hear1ng on the application 

~ithin 60 days from the date set by the department for 

filing objections. Service of notice of the hearing must bP 

made by certified mail upon the applicant and the objector. 

~t~ The hearing shall be conducted under the 

contested case procedures of the ~ontana Administrative 

Procedure Act in Title 2• chapter 4• part o. 

Section 4. Criteria for approval terms. (1) The 

depdrtment may issue its approval of a diversion of water 

allocated to Montana under the terms of ~he compact or 

unallocated compact water diverted in Montana if: 

(aJ the d1ver-s.ion and the ultimate use of the water _ll! 

~~l~ dre for a beneficial use tt"der-~h~-+~w~--o~--Ma"~snd 

QLi!H£E: 

(b) the div~rsion and ultimate use of water will not 

adversely affect the water riqhts of other persons; 

(c} ~he proposed means of diversion• construction, and 

operat1on dre adequate; 

(d) the diversion and ultimate use will not interfere 

unredsonably with other planned uses or developments for 

'tllhi en a watE>r" .... ight has been established or a permit ha-; 

been issued or for which water has been reserved; 

(e) the div~rsion and ultimate use of water will not 

exceed the allocated share under the compact of any of the 

signatory stat€s; 
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(f) the diversion and ultimate use of the water are in 

th€ public interest of Montana; and 

(q) the applicant signs an agreement to comply with 

the Tew h~WS of the signatory states to the compact in 

constructing, operating, and maintaining all fac i 1 i ties 

associated with the diversion and ultimate use of the water. 

t~t--i"-deter•in~n~-j~-the-dTYer~T~-T~-~--~fte--p~ft~+~ 

t~e~~t-of-Hontefte~-t~e-de~e~tme~-~he~J-eOft~Tde~• 

tet--~he--ftene4+~~--te--t~e--~~~J~e~"t--end--the--~~ete 

~e~~~~+n1-f~oM-~he-prepe~e~-djv~r~on~ 

~--the--e~~ee~~--e+--eeo"em+e--~e~+Y~~y--~n---Mon~ane 

~e~a•~n;-from-the-prcpc~ed-d~~er~on~-eftd 

tet--t"e--e4Jeet~--eJ--the-~~opo~ed--~•~rsTon--o"-the 

~~b~fe-hee~thy-w~fere.-end-~e~et~ 

t3~~ The department may approve a diversion of water 

allocated to North Dakota or WyoMing or unallocated compact 

wdte r diver ted in i.Jor t.h Dakota or Wyoming if the diversion 

will not adversely ~ffect the property, rights, or interests 

of an apJ-lrop..-J,Jtor located in Montana. 

t4t111 The department may approve a diversion subject 

to such t-:!rms .. conditions., restrictions .. and 1 tmit~tions dS 

It considers necessar1 to meet t.he ~f!.ICA..§LE criteria 

1 isted in subsection (1) Q!L!.ll• 

Section 5. Combined proceeding. The department, tn-tt:~ 

Ot~eret+on YEQ~_PETl!!Y~!~_!~LICANT, may consider and 

-b- 58 243 
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act upon any application for diversion of water from the 

basin filed pursuant to the provisions of (this act] in 

conjunction ·•ith dny board proceed1ngs involving the siting 

of a facility or associated facilities conducted under the 

provisions of Title 75~ chapter zo, part 4, as amended, or 

an conjunction with any departmental procee.jing involving 

the tssuance of a permit or approval of a change conducted 

under Title 85, chapter z, as aMended~ if in the opinion of 

the department consideration of both applications in the 

same proc~eding will better enable the board dnd department 

to fulfill their functions, duties. and responsibilities 

under the provisions of Title 75, chapter 20, part 4, or 

Title B5, chapter z, and [this act]. HeweyerT-~~e-deper~~~ 

me~-"e~ THf_Q§f!~~~~T·S consent to the diversion of Montan~ 

water out of the basin for ultimate use in a facility d5 

defined in Title 75, chapter lO• J"f"i-e-r--te ~ti!.!:.!:__!!E 

~!~£NT~PON the boa~d•s issuance of a certificate for 

the facility in accordance with Title 75, chapter 20. 

Section 6. Department authorized to appear in 

20 ad~inistrative and legal proceedings. The department may 

21 appear on behalf of the state of "ontana in proceedings 

22 before the legislatures and administrative agencies of the 

23 other signatory states to the Collpact and in legal 

24 proceedings commenced in federal or state court within thP. 

25 other signatory states involving the consent of such 
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signatory states to div~rsions of water from ~he basin under 

A~ticle X of the compact and any other laws or rules of such 

stynatory states applicable to such diversions to the extent 

necessa~y to protect the interests and th~ citizens of 

i'1ont.an<J in those proceedings. 

Section 7. Codification instruction. 

int~nded to be codified as a new pa~t in Title 

This 

85, 

act t '5 

chapter 

lt and the provisions of Title 85t chapter 2, apply to this 

act. 

s~ction s. Severability. If a part of this act ts 

invalid, all Vdlid par~s that ore severable from the invalid 

part remain in effect. If a part of this act is invalid tn 

one or more of its applications, the part remains in effect 

in all valid applications tha~ are severable from ~hP 

invalid application~. 

Ser~~eft-9.--Ef~ee~~we-da~e---~hi5-e~~-~~--~~~eet+v~--6n 

~e~s~ge-A"d-~ppreva+w 

-End-
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SENATf SILL NO. 243 

2 INTRODUCED 9Y GRAHAM 

3 dY REQUEST OF THE DEPARTMENT OF 

4 NATURAL RESOURCES AND CONSERVATION 

5 

6 A SILL FOFO'. Af·i A(.T ENTITLED: •AN ACT TO DELEGATE AUTHORITY 

7 Tu THE DEPARTMENT Uf NATURAL RESOURCES AND CONSERVATION TO . 
3 AUTHORIZE DIVERSIONS FROM THE YELLOWSTONE RIVER BASIN UNDER 

9 ARTICLE X UF THL YELLOWSTONE RIVER COMPACT-, SECTION 

10 85-20-10 I, "'CA, ON 9EHALF OF TH[ STATE OF HONTA'"M--A!ffi 

11 P~~~fBf~6-A~-€FFEE~fVE-BA~E.• 

12 

l3 BE IT t~ACTED dY THE LEGISLATURE OF THE STATE GF MONTANA: 

14 Sectiun 1. J~finitions. Unless the context requires 

15 oth@rwise, in [this act] the following definitions apply: 

16 ( lJ "P.astn 11 means the Yellowstone Rive..- l:>asin. 

11 (2) ••comtJaCt" means the Yellowstone River f.ompact 

1B provide~ for in aS-20-101. 

19 Section 2. Authority to dpprove divP.rsions. The 

20 ~e~artment [of ndtur~l resources and conservation] may 

ll consent on behdlf ~f the stdte of Montana to diversions of 

22 water from the basin pursuant to Article X of the co.npact-, 

l3 includin·j divl::'rsions. of wate-r allocated under the terl'ls of 

24 the compact to the othe..- signatory states of Wyoming and 

25 t~or t 11 0-.3 ko l c'J • 
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Secti.Jn 3 .. Application notice vbJections 

hearing. (1) Any app..-opriator proposing to divert water +~e~ 

the-b~tn ~~LOc~TED __ TO_~~!~~~--~~OEE __ !~g __ !fRMS __ Qt_ THE 

£0~f~£! __ 0R __ Q!~~~!-~NA~~OCA!tQ_COMf~_WA!f~WITHIN~!~NA 

shall file an apphcdltion with the department. 

t~t Tne application must state the name and addres~ of 

the applicant and facts tending to show that: 

(a) the diversion and ultimate use of the water IN 

~!~~ IS for a benefactal use of water u"der-~fl~-+dws-e4 

Hel"'-t-e~; 

(b) the dive..-~ion and ultimate use of w~ter will not 

advers~ly affect th~ water right5 of other persons; 

(c) the ~roposed means of diversion-, constructiony And 

operation d..-e ddequatei 

(d) the diversion and ultimate use will not interfere 

unreasonably with other planned use5 o..- developments for 

which a water right h~s been established or a permat has 

been i s-::.ued or for which wate..- has been ..-eserved; 

(e) the divPrsion and ultimate use of the water will 

not exceed the dll ocated sharP uncler the comp;<:tCt of any of 

the signatory statesi 

(f) the diversion and ultimate use ~f the water ~5 ~RE 

tn the public interest of Montana; ~nd 

(g) the dpplicant intends to comply with the laws of 

the Si-:]natory st.ate~s to the compact. 
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1£1--~~Y---~ff~QPRl~IQ~--~ROPQ~!~~---!Q __ Q!Yf~!_-~ATf~ 

!ihQ~~!~Q_TO_NO~!tt_Q~KOJ!_Q~~YQ~~ UNDER_!~E_!~~~~-QE _ _I~ 

~Q~fAC! __ Q~ __ DIY~!-~~~~~Q~~Q--~QMPAC!_~~TE~-~1~!~-~Q~ 

~Q!~ __ QE __ ~~~§--~~~h~--tlLE~~~fPL!f~TIQ1__~!TH __ JHE 

QEP~E!~f~!~-~s-~h!~~TIO~-~Y~!_~!ATE_~E-~E~~Q-~QQEfSS 

Qf_!~~fPL!~ANJ_~~Q-~~!i_!~~JQ_~~~_I~~!~ 

t~1--~£_f~QeQ~~Q_~EAN~_Qf_DIV£RS!Q~~_£~~J~UC!!Q~~-~Q 

OPEE~!!Q~-~~~QEOUATfi 

~1--!~E-Q!VER~!Q~-~~-ULTI~f~~f_Qf_ltl~--~I~-~Ill 

~-~H-~~ ALLOCATill2.HARE__ill>!QfLTHE COMPACT OF Af';Y OF 

~~~ATQRY SJATE~i_~~Q 

lH_TtlLtfPL!J;[!NT _INTfND.L!Q_f~lL!!!TH_!~_L~f~T • 

(3) Notice of the proposed diversion must be qiven oy 

the depo"Jrtment in the s~me manner gS providei.J in 1!.5-2-307. 

(4) An obJeCtion to an applicdtion must be filPd by 

the date specified by the department in the notice. 

(5) The ObJeCtor JQ_~~-~PllfAT!Q~-~~OE~--~yBS&fTIOf'; 

1!1 shall state his name dnd address and facts tending to 

show that: 

(d) the diversion and ulttmate use of the water !~ 

~~!~~ are not for a oeoeficlal use of water ti"der-th~-+~ws 

"f"--Met'tt!etu!; 

(b) the property, rights. or interests of the objector 

would be adversely cJffected by the proposed diversion or 

ultimate use of the water; 
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(c) the proposed means of diverston. construction, anct 

operation dre not adequate; 

(d) the diversion and ultimate use will interferE" 

unreasonably w1th the obJeCtor's planned us~s or dev~lopment 

for which the ObJector has d water rinht• i permit, or n 

reserved Wdter r1ghti 

(e) t.he ctiversion dnd ultimate use of th~' wdt.er will 

exceed th~ dllocated share under the compact of any 

signatory state; or 

(fJ the diversion and ultimate use of the water are 

not in thP publtc intere~t of Montdna ~eqa~d+e~~-e~-whe~h@~ 

th~-we~@~-+ft-~e~t~en-+§-e+~oe~ted-~e-Me~~e~e-er-eft@-e~--~ne 

etner-s+~n~te~y-~t~te~-te-t~e-c~mp~et. 

~-_!~£ __ QBJEf!Q~ _ _lQ_~~~~~!IO~~NOf~-~y~~£f!!Q~ 

1Il-~~~-~ATE_Hl~-~~~E~~Q~QQRES2-~~Q __ E~~TS __ !£~QINf __ !Q 

SH<J!L!tl~!i 

~1--!~f_f~QPERTY,_~!§tlJ~QE_!NTEEf~!~_QE_itlf_QBJfCTQ~ 

~Qy~Q_~f__!QYE~EL~_-tEFEf!£Q __ ~_JHE_£EQfQ~£Q_Ql¥E~~!Q~_Q~ 

Ylll~ATE~SE __ QLmL~Ei 

1~--l~~_fEOPQ2t2-~~~-QE__OlVfRSi0f';•_£~~UCTION~-AND 

QPE~~!!Q~~~~Q~Q~~TEi_OR 

ifl __ !~£_Q!VEE~l~-~~ULTI~£~f-QL!tl£_~!~~--WIL~ 

£~f~ ____ !tl£_~!hQ~!SQ __ ~~~E£---~£~!~f--fQ~fACT __ OF __ ~ 

~IG~~TuRy~~TE. 

t6t1ll If the depdrtment receives an ObJe ~ion to an 
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appljcation, it shall hold a hear1ng on the appl ic~tion 

within 60 days from the date set by the department for 

filing objHctions. Serv1ce of nottce of the hearing must o~ 

made by certified maal upon the appltcant and the onjector. 

t~t~l The hearing shall be conducted under th~ 

contest~d case procedures of thP ~ontana Administr~tive 

Procedure Act in Title 2, chapter 4t p3rt 6. 

Section 4. Criteria for approval 

Uepartn~nt may issue its approval of a 

terms. (1) lh€" 

diversion of water 

allocated to Montana under the terms of the compdct or 

unallocated compact water diverted in Montana if: 

(a) the diversion and the ultimate use of the water !~ 

~Q~!ANA are for a beneficial use a~der-~h~-+ew~--ef--~e"te~~ 

OF _!!~!§E i 

(b) the divPrsion and ultimate use of w~ter will not 

adversely affect the water riqhts of other persons; 

{c) the proposed means of diversion~ constructton, and 

op~ration are adequate; 

(d) the diversion and ultimate us~ will not interfere 

unreasonably with other planned uses or developments for 

which d ~ater right has been established or a permit has 

been issued or for which water has been reserved; 

(e) the dtversion and ultimate use of water will not 

exc~ed the allocated share under the compact of any of th~ 

s.ignau,ry Stdttcs; 
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(f) the divers1on dOd ultimate use of th{~ water .:Jre in 

the public interest ot Montana; and 

(g) the appl1cant signs an aqreement to comply with 

the ~aw h~~~ of the signatory states to thP comp~ct 1n 

constructing, operattn~, and maintaining all facilitu~s 

associated with the dive~sion and ultimate use of the wot~r. 

t~t--+~-de~e~~"+~~-~f-t~-dT.er~Teft-+~-~~--~fte--p~&~~e 

~ft~e~e~t-of-Ment~~~-the-dep8P~Me~-~ha~~-een§tder~ 

te,--the--beneftt~--to--the--e~p~~~nt--~d--~he--s~ete 

~~~~~T~~-f~eM-~~e-~Pe~e~ed-df~e~~e"• 

tbt--the--ef~eet~--of--eeo"emie--ftet+v~~y--+~---Me"~a"~ 

re~~~t~ft~-f~em-~~e-p~e~e~ed-dt~~P~&n~-~"d 

tct--the--effect~--o~--the--pTepo~ed--dtv~rs+o"--en-the 

~~&~Te-~ee~~~·-•~f~Pey-eftd-~ef~~r• 

t3tl£1 The department may approve a diversion of wat~r 

allocated to North Dakota o~ Wyoming or unallocated compact 

water rliverted in ;.Jort.h -Oakota or Wyoming if the diversion 

will not adversely affect the property. right5, or interests 

of an appropriator located in Montana. 

t~t111 The department may approve d diversion subject 

to ~uch t~rms, conditions, restrictions, and limitation~ dS 

it considers necess~ry to meet the ~fb!CA~kf crtteria 

I isted in subsection (1) QE._i£1• 

Section 5. Combi11ed proceeding. The department, +rt-'i-1:1 

df~er~~?e" ~PO~-~~ll!lQ~!~~~fLIC~Nl• may consider and 
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act upon any app1 ic.:.tion for diversion of ~o~ater from the 

basin fil&d pursuant to the provisions of [thi'i act] in 

conjunction "Aith any board proceedings involving the siting 

of a facility or associated facilities conducted under the 

provistons of Title 75., chapter 20., pact 4., a5 amended• or 

1n conjunction w&th any departrn-;nt.a1 procee·Hng involving 

the Issuance of a permit or approv~l of a chanqe conducted 

under Title 35, chapter z, as amended., if in the opininn of 

the departnM!nt consideration of both applicattons in the 

same proc~eding will better enable the board and department 

to fulfill their functions, duties, and .r-e~ponsibiliti.es 

under the provisions of Title 75., chapt€r zo, part 4• or 

Title as, chapter 2, and [this act]. Hew~ve~~-the-dep~~~"~ 

msy-no~ TH~_Q£E!RT~~~I~2 consent to the diversion of Montan~ 

water out of the bosin for ultimate use in a facility .;JS 

defined in Title 75• chapter 20, prt~--te ~~~__]f 

~I!NGt~~EON the board's issuance of a certificate for 

the facility in accordance with Title 7S. c~dpter 20. 

Section 6. Department authorized to appear in 

20 ad111inistrative and legal proceedings. The department may 

21 appear on beha1 f of the state of Montana in proce~d ings 

22 before the legislatures and administrative agencies of the 

23 other signatory states to the compact_ dnd in 1e1al 

Z4 proceedings. commenced 10 federal or state- court within th(' 

25 other siynatory states involving the consent of such 

-7- SR 243 

.. 

2 

3 

4 

s' 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

11 

SA 0243/0l 

signatory states to divPrstons of water from the basin under 

Articl~ X of the cornl-'act and any other laws or rules ofC ~uch 

siynatory states appl icabl& to such diversions to the ~xtent 

necessary to protect the interests dnd the citizens of 

Montand tn those proceedings. 

s~ction 7. Codtficati.on instruction. This .-Jet i 5 

int~nded to be codified as a new part in Title 859 chlpter 

z, and the provisions of Title 85, chapter 2r apply to this 

act. 

Section 8. Severability. If a part of this act i 5 

invalid, all Vdlid parts that are se~erable from the invdlid 

part rema1n in effect. If a part of this act is invalid Jn 

one or more of its applications. the part remains in effect 

in all volid app1icattons that are severable from th~ 

invalid application~. 

5@e~+eA-9.--C~?ee~~ve-~e~e·--~"t~-~~~-~~--e~~ee~~v~--8ft 

pe~~e9e-en~-a~p~eY~+• 

-End-
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SENATE BILL NO. 243 

INTRODUCED BY GRAHAM 

BY REQUEST OF THE DEPARTMENT OF 

NATURAL RESOURCES AND CONSERYATl~ 

A BILL FOR A~ ACT ENTITLED: •AN ACT TO DELEGATE AUTHORITY 

TO THE &E~RfMENf ~~~ OF NATURAl RESOURCES AND 

CONSERVATION TO AUTHORIZE DIVERSIONS FROM THE YELLOwSTONE 

RIVER BASIN UNDER ARTICLE X OF THE YElLOWSTONE RIVER 

COMPACT• SECTION 

bEG!SL~!~ __ AN~ 

85-20-101, 

ON BEHAlF 

PRBYf~Nti-~N-EFFB&ffYE-&A~.• 

MCAt UPQ~-~ONS~~-Q£_-~ 

OF THE STATE OF HONTANA*-ANB 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE Of MONTANA: 

Section l• Definitions. Unless the context requtres 

otherwise, in [this act] the following definitions apply: 

tl) •sasin• means the Yellowstone River basin. 

(2) •Compact" means the Yellowstone River Compact 

provided for in 85-20-101. 

Section z. Authority to approve diversions. '"e UPON 

~PP~~~~b~! _ _!~--b~GI~LATURE• ~ deper~m~~ §Q!RO (of 

natural resources and conservation) May consent on behalf of 

the state of Montana to diversions of water fro• the basin 

pursuant to Article X of the compact, including diversions 

of wate~ allocated under the ter•s of the compact to the 
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~OT_SUBJECT_!Q_bECISbAT!'[L~PPRO~ 

SB 0243/03 

D-akota. ~ 

WATER IS 

Section 3. Application -- notice -- objections 

hea~ing. (1) Any appropriator proposing to divert E~-~ 

~!~ wat~r +~e.--~~e-~~" ALLOC~TED_TO MONT!~~ THE 

IER~~f_!~£_CO~PAC!~ OJV~RT FROH _ _Itl~~SIN_ UNALLOf!!SQ 

COHfACT __ WA!£8_WIT~!~-~NTA~ shall file an application with 

the ee~er~"~ ~OARO. 

t~t The application must state the name and address of 

the appl t·cant. and fac t.s tend i nq to show that: 

(a) the diversion and ultimate use of the water IN 

MON!~~ is for a beneficial use of water ~nder-~he-~w~-~ 

Hel"''t:Sftft; 

Cbl the diversion and ultimate use of water wilJ not 

adversely affect the water rights of other persons; 

(c) the proposed means of diversion. construction• and 

operation are adequate; 

(d) the diYersion and ultimate use will not interfe~e 

un~easonably with other planned uses o~ deve1op.ents for 

which a water right has been e~tablished or a per~it has 

been issued or for which water has been ~eserved; 

(e) the diversion and ultimate use of the wate~ will 

not exceed the altocated sha~e under the compact of any of 

th~ signatory statesi 
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(f) the diversion and ultimate use of the water +~ ~ 

in the pub1ic inte~est of Hontana; and 

(9) the applicant intends to co.ply with the Jaws of 

the signatory st~tes to the compact. 

til~~!-.!fl!!Q~HQ.!L PROPOS!PIG __ TO_IllJ!f!li_ill!l THE 

BAS!~_!!_!TE_!!_AllQCATEO_!Q.-!!Q!!TH OAKO!A OR_!!!Q!!ll!J;_!!!:!DER THE 

TER~L_QE__!t!L_COflfAC!_Q!LOIVER!_EJl!L!I::!LH~l!:!~.!!,.LOCATEO 

!J!!!f.!C T _ WA T E !!__!!I TH I !!L NO_!!I!!_Q.!.!ll!!LQ!! WYOMING ~~.l..L_fll.L...!!l 

APP.!,ill!!Q!L_WI!!L!~ :!!.!;PA:!!2!!§!! BOARO. THE APPLICATION .. UST 

ill!L!~L!i.!!!f__.!!:!Q_ ADDRESS __Qf__!~L__!PPLICAN!_M!lL__fACTS 

TENQI NG .TIL.~!:!Q~L THA~ 

.i..!l_THUROPO~_!!EANi_Qf__IUJ!flliDN. CONS!RUC TION•_!!:!l! 

QPE_!!H!Q!L.!!!UQt.Qll!!fi 

.U!L...!!lf_Qill.!!UDN~!!Q...li.!,TIHAJL!,!SE OF THE WATER_WILL 

~OT_f!fffQ_!I::!L.!.!,!,.QCATEQ~~!!L_!,!PIDER~~OHPAC!_Qf__ANY__QE 

1!:!£ SIG!:!ATQ!!UTATESU.!!Q 

.(£l_T~L-~fPL ICAN!_!.!!!EPIOS_IQ_COMPQ_ WITH_ THE ~!.!!;.T • 

(3) Notice of the proposed diversion must be qiven by 

the de~~¥~«e~ !Q!RO in the sa•e •~nner as provided in 

85-2-3071!1_AND_U1• 

(4) An objection t:o an application must be filed by 

the date specified by the depa~t.eft~ !Q~~ in the notice. 

( 5) The objector .!JL_~_APPllli!ID!:!_!,!!:!Qf~!2ll£ liON 

ill shall state his name and address and facts tending to 

show that·: 
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(a) the diversion and ultimate use of the .,dt.er 11\i 

MO~!~NA are not. for a benefiCidl use of water ~ftder-t~-~8~ 

e~-He"-tt!l(ft1!1; 

(b) the prope~t.y, rights, or interests of the obJecto~ 

would be adversely affected by the proposed diversion or 

ult.i~ate use of the water; 

(c) the proposed ~eans of diversion~ constructton. dnd 

ope~ation are not adequate; 

(d) the diversion and ulti~nate use will interfe...-e 

unreason.abl v w.i t:h the objec.tor•s ·pl-anned uses or development 

for which the objector has a water right. a permit. or a 

reserved water right; 

(e) the diversion and ultimate use of the water will 

exceed the allocated sha...-e under the compact of 

signatory statei or 

any 

(f) the diversion and ultimate use of the wate~ are 

not In the public interest of Montana regerd+ess-o~--wh@~h@r 

~fte--w~ter-*"-qae~~ioft-i§-e~~ee~~~-t&-H~tafte-or-~e-of-t~ 

ether~i~ndtory-~t~~e~-~e-~fte-eempee~. 

12l _ _!~f_Q~JECTO~!O AN_ APPLICATIOPI UNDER SUBSECTION 

1£L~.!!,L_~T A!L_~!i_!:!AHE_ANO AOO_!!E SS_.!!:!.Q_!:.!!;.!S TENIH!:!J;...!2 

SHO!!~.!H 

llL...!~U_!!DP!:R!Y• RIGHTS• OR !!:!!f.!!ESTS_QE_ THE_QJ!,!f£!0R 

O<OUJ.!L.!!L_!DVf~fhL.!f::FEf TED J!!.__ THE __ PRDPDSE.Q__Ql VER S!Qt!_Q.!! 

ULT!HATE.J.!SE__QE_THE_WATE!!.i 
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i!lL ... IJ:I~..J:]!_OPOS£Q_ MEANS ..J!LOIV£ RS ION• CONS !ROC T lflli.L .. ~!m 

OPER4TIO~LlJQ~QEClU~TEi_OR 

~1--!~~--~.!!_}lQN AND ULTIMATE USE OF THE WATER WILl 

~XC_!; £!L ... !!iL....!!..!.QC A T£JL...1!:!.!J!L!!NOE.!!_ __ !~L...!;~~ C T __Q£__ _ __!!!! 

~~!!Q~!...}!ATE~ 

t61'1Il If the depart~ BOA!Jl receives an objection 

to an application. it shall hold a hearing on the 

application within 60 days from the date set by the 

d~er~~ft~ ~OARQ for filing objections. Service of notice 

of the hearing .u~t be made 

applicant and the objector. 

t~t~ The hearing shall 

by certified mail upon the 

be conducted under the 

contested case procedures of the Montana Ad•inistrative 

Procedure Act in Title z. chapter ~. part o. 

Section 4~ Criteria for approval -- terms. Cl) ~ 

CONTINGENT UPON APPROYAl BY THE LEGISLATURE. TH~ dep~~teent 

~~~Q May issue its approval of a diversion of water 

allocated to Montana under the terms of the compdct o~ 

unallocated co~pact water diverted in Montana if: 

ta) the diversion and the ultimate use of the water IN 

MO~!~NA are for a beneficial use ~Ser-~fte-~a~--ef--Hon~ano 

QE_~~!~~; 

Cb) the diversion and ultimate use of water will not 

adversely affect the water rights of other personsi 

(c) the proposed means of diversion, construction, and 
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opP.ration are adequate; 

(d) the diversion and u1ti~~~ate use wiH not interfere 

unreasonably with other planned uses or developments for 

which a water right has been established or a permit has 

been issued or for which water has been reservedi 

(e) the diversion and ultillate us:e of water wil) not 

exceed the allocated share under the co~pact of dny of the 

signatory statesi 

Cf) the diversion and ultimate use of the water are in 

the public .interest of Hontanai and 

(g) the applicant signs 

the lew ~AWS of the signatory 

an agreet~ent to colftpl y with 

states to the compact in 

constructing, operating, and majntaining all facilities 

associated with the diversion and ultiaate use of the Mater. 

t~t--~~-~~er~ftfft~+~-the-di~er~~e~-*~-~--~he--pab+te 

+~er~t-&•-Men~aftaT-~he-depe~Men~-shs~+-eon~+der• 

tat--~he--benef~t~--te--~he--ep~~+~a~--end--t~--§~~e 

re~u~tift~-4re.-~~e-~re~~ed-d~ve~eft~ 

tbt--the--e4*eet~-~--eeon~c--aee+v+ty--+"---Men~aft~ 

~e1ti~~ftg-~~e.-~fte-pre~e~ed-d*•e~Ten•-eftd 

tet--t~e--e~~et~-e+--the--prop~ed--d~wer~~e"--en-tfte 

~~~ie-hee~~~~-we+~ere~-&nd-~efetyw 

t3tj£1 The depa~~men~ ~~Q may approve~-..-f~l!~§fNT 

Y~~-1~2!SLA!!Yf~PROV~~ a dive~sion of wat@r allocated to 

North Dakota or Wyoming or unallocated compact water 
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diverted in North Dakota or Wyoming if the divef'Sion will 

not adversely affect the property, rights, or interests of 

an approp-riator located in Montana ~~Q._!L_TH£.._2lYERSIO!L AND 

ULTIMATE -l&LQL-~!ll!l._j{.H,L NOT EXll@ THE__&_!,QU!~!!lli 

~U.!!U.Q!!f!Q_Qf_M!!_!lLTHE SIGNATOR!_STATES. 

~~1!1 The deper~•e~ BOARQ •ay approvez CONTINGENT 

UPO~--~fGISLATIYf__!PPRO~AL~ a dive~sion subject to such 

terms, conditions. restrictions, and limitations as it 

considers necessary to meet the !fPLICA8lE criteria listed 

in subsection (1) Q!-1£1• 

Section 5. Co~bined proceeding. The de~~~Meft~ ~OARO. 

.,..,.... -Th- -tfj-~er-e1!-Htn Y,fQ.!L.._fET 1 T 1 ON _@! _ _!!!L~!, Pt I CANT , Ita y 

consider and act upon any application for divet'sion of water 

f~o~ the basin filed pursuant to the provisions of [this 

act) in conjunction wit:h any board proceedings involving the 

Siting of a facility or associated facilities conducted 

under the p~ovisions of Title 75• chapter 20. part 4• as 

amended' or in conjunction ~ith any depdrtmental proceeding 

involving the issuance of a permit or approval of a change 

conducted under Title 85• chapter 2. as amendedY if in the 

opinion of the deper~•eft~ ~Q~ consideration of both 

apptications in the same proceeding •ill better enable the 

board and department to fulfill their functions• duties. and 

responsibilities under the provisions of Title 75, chapter 

209 part 4• or Title 85• chapter 2. and [this act]. Ho"ewe~~ 
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~M--df!f'l!lt"t:wteM---.ey-ft01: TH~ mAA.'J~~~ !Q~!.~ consent to 

the diversion of Mon-tana water out of the basin for ultiMat-e 

use in a facility as defined in Title 759 chapter zo. pr~or 

+& SH~hb.._~~-~Q!IT!~GE~!_~PON the board•5 issuanc-e of -a 

certifica~e for the facility in accordance with Title 7~. 

chapter 20 ANQ_li!!Q!L_!,.EGISLA!ffi_~feROVAlo THE _BO!RD"S 

CON~ENT_~~!!..!.._!~~~!~!!~-~~ARS_AFf~~fH£_Q~!E_-QL_l1iYANCE 

Qf__JH_L~~SEN!_Y~!,~SS_THE BOAR!L!~~.L!HE CE~ill!£ATf~ 

JHE FACILITY IN ACCORDA~CE WITH TITLE 7z~~AP!f!__~-~ 

_!PP~Q!~--OF _2!Q!lli_QAKOJ.!.__!.!I!L_ WYD.!!ill__!3 __ HfUR EQ_l!! 

ACCQ~Q!~CE_JH!!:I_!RT I C!,_L.!_Q~..£!l.!!P At T __Q!LJ!m,U§.--fi!~SE.!:JI 

!i_EXTE~DED_g!_JHE_~QARQ~ 

Section 6. Depart11ent authorized to appear in 

adminis~rative and leqal proceeding~. The depart~nt may 

appear on behalf of the state of Montana an proceedings 

before the legislatures and administrative agencies of the 

other signatory states_ to the compact and in legal 

proceedings commenced in federal or state court within the 

other signatory states involving the consent of such 

si90atory states to diversions of water from the basin under 

Artjcle X of the coMpact and any other laws or rules of such 

signatory states applicable to such diversions to the extent 

necessary to protect the interests and the citizens of 

Montana in thos@ proceedings. 

Section 1. Codification inst.ruc.t ion. This act ts 
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SB 0Z43/03 

1 intended to be codified as a new part in Title 85• chapter 

z Z9 and the provisions of Title 85, chapter z. apply to this 

3 act. 

4 Section 8 .. Severability. If a part of this act is 

5 invalid• all valid parts that are severable from the invalid 

6 part remain in effect. If a part of this act is inYalid in 

1 one or •ore of its applications, the part remains in effect 

8 in alt ~atid applications that are severable from the 

9 invalid applications. 

10 ~~~~Teft-~--E4fee~fve-da~e.--~h*~-ee~-~~--effeet+ve--en 

11 ~e~~a~e-and-epp~owe~~ 

-End-
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SENATE SILL NO. 243 

INTRODUCED BY GRAHAM 

BY REQUEST Of THE DEPARTMENT Of 

NATURAL RESOURCES ANO CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO DELEGATE AUTHORITY 

TO THE 9EPitRH4E~ ~M!! DE~ENT OF NATURAL RESOURCES AI'ID 

CONSERVATION TO AUTHORIZE DIVERSIONS FROM THE YELLOWSTONE 

RIVER BASIN UNDER ARTICLE X OF THE YELLOWSTONE RIVER 

COMPACT, SECTION 85-20-101, MCA, ~~~=~€~=9F--~ 

~EGf~Eit~~E=-*NB ON BEHALF OF THE STATE OF MONTANAt-ANB 

PRBY~B~NG--ItN--EffEE~fVE--Bit~Ei_~QVIDING __ ~- LEGISLATIVE 

REYl~~i-~~Q_PROYlQ~~~_££fECTIY£_DATEo" 

B~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. Untess the context requires 

otherwise, in [this act] the followinq definitions apply: 

(l) "Basin" means the Vello~stone River basin. 

(2) "Compact• Means the Yellowstone River Compact 

provided for in 65-Z0-101. 

5ection 2. Authority ~o approve diversions. ifte ~PBH 

.PPR9VIt~==BY==fHE==~E§1~~~€~~ deper~.e~~ BB•RB !tl£ 

QEPA~~~T [of natural resources and conservation] mdy 

consent on behalf of the state of Montana to diversions of 

water from the basin pursuant to Article X of the compact. 
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including diversions of water allocated under the ter•s of 

the compact to the other signatory states of W1oming and 

Nor~h Dakota. ~-::!€§::!2.f!!!!.::::H;:-HiE~~·~~e--~a===a•s•PP~ 

9~~~Si~~==~F--Wit!§~=f2=~=SY8~~=~9-~E6J.St~J.~-ItPPR~~ 

llHlQ~_h__!.€&13!.Hl VE REV IEW._i!.l __ L.__QIVERSION _ _Qf 

~€R FROM THE BASIN PURSUANT TO ARTICLE X OF THE COMPACT 

~Q!!J;ENTEQ_!Q_BY_THE Q!f~RTHENT UNOER_!~~ROVIS!ON~_Qf_[!HIS 

AC!J-~~!-~Q!_BE_~§~!!!__ONE _Qf_ THE_ FOLLOWING OC~URS• 

~f~fY~R IS_~!~~ 

.l~L.....lli.L_LEGI~J.!!!!RE _ _l!M!fll.L!l!f FIRST DETERMINATION 

OF THE DEPARTMENT TO CONSENT TQ_A OIVERSION OF WATER -~ 

.!!:!L§ASIN P!!RSUANT !~!!TlCLL!_2f....!HE COMf!llLQ!! 

ill __ .:!!!ll..!L!983. 

ill_~_Q€~1SI~__§!__!~OE~~RTMENT TO DISAPPROVE A 

DIVER_llQ!!.....Q!:..J!!!f.!Lll2!YU~LlQ __ LEGISJ.!!.!YL~PPRQ~ 

Section 4. Application notice object tons 

hearing. {l) Any appropriator proposing to divert FROM _ _!tlf 

BAS!~ water .fr-e.--~fteo-&MTft .!!:LOCATE~ONJ~~~Q£~~ 

.!ER~~-Qf_!~f_CO~PACT~_Q!Yf~ROM __ !~ __ BASIN_ UNALLOfATEO 

~OMfAC! __ ~~.!f~~!!~!!!_~Q!!TAN~ shall file an application ~ith 

~he deper~.e"~ ~l!AAB DEfART~ENT. 

t~t The ~pplication must state the name and address of 

the applicant and facts tending to show that: 

(a) the diversion and ultimate use of the water [N 

~ON!~~~ is for a beneficial use of water unde?-~he-+~w~-e~ 
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Mor.tefte:; 

(b) the diversion and ultimate use of "'ater will not 

adversely affect the w~ter rights of other persons; 

(c) the proposed means ~f diversion. construction. and 

operation are adequatei 

(d) the diversion and ultiatate use will not interfere 

unreasonably with oth@r planned uses or develop~nts for 

which a water right has been established or a permit has 

been issued or for \llh:ich water has been reserved; 

(et the diversion and ultiaate use of the water will 

not exceed the allocated share under the compact of any of 

the signatory -states;; 

(f) the diversion and uttiMate use of the water T~ !!£ 

in the public interest of Montana; and 

(g) the applica;nt intends to c011ply with the laws of 

the signatory state~ -to the compact. 

ffi_ANL_~~f!\!~!Q!L-~POSI!:!Q__!Q_Q!J!E~_fROM_!l!E 

lli!~~TER ALLQ<:ATEQ_!Q NORTH DAKO!~ WYOPHN!i UNOER_ THE 

!ERMS_Qf__!!:!L tOMPACT_gJLOIYERLf~O< THE BASI!! VNALLOC.H£0 

COMPACT WATER WITHI!!_!!Q~!tl_QAKOTA OR WYOMING SHALl FILE~ 

~!!~TION_~!~_!HE QiPAR~ ~~ DEPARTMENT. THE 

APPU!£tlf!!Qt!_!!l&l..,tll~!L!!:!L!!!!!LAND AQOR~,LOF THE APPLI!;ANT 

AND FACTS TENDING TO SHOW THAT: 

i!l _ _!!:tLf~OPOgQ_!!EAN~_Qf_DIYERSlON• tONS!RVCTION• AND 

OPE~~!!QN ARE~OEQV~!fi 
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~ THE DIVERSION AND ULTIMATE USE OF THE_ WATER _WILL 

NOT_ EXCEED _l!lf_,!!!QC .\TEO 1!!~!iLY!'!Q~!!:!L~OMP~p OF A!:!Y OF 

!!!~_SIGNATOR!_1!~TESi_!!!Q 

ill __ !!!UfPLlf~NT_INTENOS !Q_fOMPI.!_!!l TH T!:!L_C OM PACT~ 

(3) Notice of t.he proposed divel"sion must be given by 

the del'er'tt~teM ~!:!~~ .QEPARTME,tl! 1 n the sarne manner as 

p<ovided in 65-Z-307!!1_a!!Q_ill• 

{4) An objection to an application mu5t be filed by 

the date specified by the ~per~ment ~~ gEPA~~ in the 

notice. 

(5} The ObJeCto< !0 AN APPLICATION UNOE~_SUBSEf!!Q!:! 

111 shall state his na~ and address and facts tending to 

show that: 

{d) the divers1on and ultimate use of the water IN 

"ON!AN! a~e not for a beneficidl use of water and~r-the-~~ 

o~Mon~efte; 

(b) the property. right~. or intet"ests of the objector 

would be adversely 3ffect.ed by the proposed diversion or 

ultimate use of the water; 

(c) the proposed ~eans of diversion. construction. and 

operation are not adequate; 

(d) the diversion and ultimate use will interfere 

unrea~onably with the objector•s planned uses or development 

for which the objector has a water right.• a permit• or a 

reserved water right; 

-4- SB 243 
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(e) the diversion and ultiaate use of the water will 

e,.;:ceed the allocated share under the co•pact of any 

signatory state; or 

[f) the diver-sion and ultieate use of the water a..-e 

not in the public interest of Montana re~ard+e~s-a~whe~her 

~he-we+~~-~ft-~e~~eft~~-~~eee~~~e-Mefttefte-er-efte-e+--~~ 

e~r-~~gfte~ery-~~s~e~*e~~e-e~e~. 

ll.l___!!l~_!lBJEt T!lJL_!!l__!!!_lli.!,IC AT I OJLJ!I!!!!.!;CR SUB SEJ;~ 

ll.L~HA!,LjJATE_HIS NA~!;_M!D ADORES~ AND-UtTS_ TENOING___!ll 

SHQ!L!!l~.!.:. 

i~l___!!l~~!lPER!Y,_RIGHTSt OR INTERESTS OF THE OBJECTOR 

~OU!,Q_~t_-~QYER~~~-AFFECTED BY !HE PROPDSED_DIYER~!Q~ 

~LT!HAT~_M~~_llf_!HE~~~ 

ift!_THE P~DPDSED MEANS OF DIVERSIO~, CONSTRUCTION, AND 

.Q!!f!!£!Q~.L!:!.QL~DEQU~TE; OR 

iU___!Jlt_.Q!J!ERll.Q!!_AND_~MAT~_y~.L!!f....THE _ _i!AT!J! __ Wl!,l, 

£J!J;£ED ___ THE~.!.!.QJ;~TEQ_~~RE UNDER THE COMPACT OF ANY 

~~~Ill!!~! ATE~ 

t6t!ll If the depsT~ ~~ DEPARTMENT receives an 

objection 

app1 ication 

to an application, it shall hold a hearing on the 

within 60 days fro• the date set by the 

~~r~fteft~ 8S.R9 QEPABTME~! for filing objections. Se~vice 

of notice of the hearing •ust be .ade by certified mail upon 

the applicant and the objector. 

~ii~ The hearing shall be conducted under the 
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contested case proc•dures of ~he Montana Ad•inistrative 

Procedure Act in Title z. Chdpter ~9 part o. 

Section 5. Criteria for approval terms. «ll ~ 

E8N!~~!!!==!i!P9!!~!~~t!!!~:::!ofil-5t!f!fflh4!:!E <lep.,..~­

.@fMA& THL~§f:!!!HENT aay issue its approval of a diversion 

of wa~er allocated to Montana under the teres of the conpact 

or unal,ocated compact water diverted in Montana if: 

(a• the diversion and the ultiMate U$e of the water IN 

MONTANA are for a beneficial use e~-~fte-~•s-e+-Men~ 

QL~!.!~~i 

(b, the diversion and ulti•ate use of water will not 

adversely affect the water rights of othet' persons; 

(CJ the proposed •eans of diversion. cons~ruction. and 

operation are adequatei 

(d• the diversion and ultiMate use wilt not interfere 

unreasonably with other planned uses or deve1op~nts for 

which a water riqht has been established or a per•it has 

been issued or for which water has been reservedi 

(e) the diversion ancl ultimate use of water will not 

exceed the allocated share under the compact of any of the 

si9natory states; 

(f) the diversion and ulti.ate use of the water dre in 

the public interest of Montanai and 

(9) the applicant signs an agree.ene to comply with 

the +aw LAWS of the signatory states to the compact in 

-b- 58 2'o3 
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constructing, operating• and 111aintaining all fac. iIi ties 

associated with the diversion and ultimate use of the wate~. 

t~t--+~--de~e~~ftg--~4-~fte-dtv~~~~-t~•n-~he-pub+te 

tftte~e~t-e+-Ment~ftaT-~~-fte~e~~-~-~ha~~-eeft~d@~ 

tet--t~e--~~fte4tt~--~-~~--e~~~te~t--~d--~he--~tate 

re-s •. :+tTniiJ-'f1"'oM-ti"te-oprepO"S"ed-d'i-1rer-steft't 

tbf-~h~---~~~ee~~--ef--eeefte.te--eet•~ty--fn--~ontane 

re1a~*ft~-+~e.-t~@-~~~e~-dt~e~on•-end 

tet--the-e~Yee~~--e4--~he--prep~ed~e~.er~*eft--eft--ehe 

~ub~+e-hee~th.-we~er~-eftd-~e+e~ 

t3tlli The tle!'lH'i:_,.~ 89~ QJ;f~!!:'t!ll may dpprow~ 

ESN!!M&E~Y!9H=~~§!§~~!!YE-APPR~t~ a diversion of water 

allocated to North Dakota or Wyoa1ng or unallocated compact 

water diverted in North Dakota or wyoming if the dive~sion 

will not adve~se1y affect the property, rights, or interests 

of an appropriator located in Montana AND IF THE DIVERSION 

ANQ_Y~!l~~~£_QE_~~TE~-~!hh_~! __ J;~fj;ED _ _l~£~LO~ATED 

~HA!!L.\!!!DE!L!HE LDHPACl_.Q.E_~!!!_QLI~Li!GNATORY_llil.U• 

t'>tQl The tlep'""~ooent !!~~ OEf~THENT .ay approve~ 

teH!fN6E~f-~~~=~€6*S~A!+Y£=~~9VA£% a dive~sion subject to 

such te~ms., condi t,i ons., restr-ict ions, and 1 imitations as i.t 

cons+dec,s• nece-ssary to mee't' the ,!fPLIC~ c~iteria fisted 

in subsection (1) OR_lll• 

Section b. Combined proceeding. The de~~tment f8•Re 

QEP~RTHENT, ~~---T~~---d•~ere~*e~ MfQ~-~~TIIION~!-~ 
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!PPLIC~~!• may consider and act upon any applica~ion for 

diversion of water fro• the basin filed pursuant to t~ 

provisions of [this act] in COOJUrlC~IOn Mlit.h any boa~d 

proceedings involvinq the siting of a facility or os~ociated 

faci 1 i. ties conducted under the provisions. of Title 75, 

chapter 20. part 4, as amendedw or in conjunction with any 

departmental proceeding involving the issuance of d pe~mtt 

or approval of a chdnge conducted under Title 85., chapt~r 2. 

as amended• if in the opinion of the ~e~~~.eft~ ~~ 

QEPt~~fNT consideration of both applications in th~ same 

proceeding will bet~er enable the board and department to 

fulfill their functions. duties. and responsibilities under 

the provisions of T&tle 75, chapter 20, part 4• or Title 85, 

chapter z. and {this act)• He~•~-~fte-6eper~~~--mey--~e~ 

!HE IIEf~J:IEfol!._., 68!il&-5 OEf!B:!HENT~ consent to the 

diversion of Montana water out of the basin for ultimate use 

in a facility as defined in Title 75, chapter zo. p¥~e~--~e 

SHAU ... ~L_f.Q!!riNGEN!--YfON the be~Vd&..s 9EPAR!~~~ i ssudnce 

of a certificate for the faci.l ity in accor-ddnce M~ith Tit.le 

75, chapter zo ~!!8-~f!!!!::J.e&!~t:AHJ!t::!~Y*"· M~~ 

~<3Hj!f.m--5-t:j,-f~~f4!!!A~::§-'IE!~S-AH~~=!~!i::IIA!£::::6f'-::t-5-5J!"'NEE 

Bl'-::!!!~::-frl3HS£ff!:::l;!!!!;oESS::!H£::~~!t::!~SII~~::!!:!f-H~~-fFffMJ;-F!iR 

fH£-I'toe-ftf!!::f!!::'*E§RIIA~E-~Ht+-~Ht~:I::-E~!~i!S.--~ 

~t!~•t=~f=::!!llfl'l'!!::-il~~·--!!!!t:::W¥9*HIG--H::2S§IIA£11::::!!! 

!~~~~9.,\~§f-~!~-·R!f~t:£::*-Bf~-ESJ:IPA§!-B~::~t§SS-::Ed!!SEHT 
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f5--EIHEN8£9-'-8:!::::!HE==!!l!IH'I8!: THE OEillJ!!fiH!_LJ:;ONSEHL2~ 

TERMINATE 10 YEARS AFTER THE DATE OF ISSUANCE Of~CONSENT 

1/!llE~.LJHE SOAR!) ISSUES_ THE_CERTIFI!;ATE FOJLTHE_llilLIT_l_....!!! 

~CCQROAN!;_L_WIT!!_!!!LE_n_._CHAP!5.!!.J9.!._~NO APPROVAL OF !j~ 

~Q!~-~!llLl!~.!~.!_Lg£!lJ!~Q....!!!~!;~!£.Llli.t!_!RTIC!,L_! 

OF_ THE _ _f~!AC!___QJL_!!NlESS_fQNSEN!_.{.L~XTENiliQ__M_ THE 

QEP~!l,!MENh 

Section 1. Oepart•ent authoTized to appear in 

administrative and legal proceedings. The department may 

appear on beha1 f of the ste~te of Montana in proceedings 

11 b@fore the legislatul'es and ad•inistrative agencies. of the 

LZ other signatory st3tes to the cOMpact and in legal 

13 proceedings com~nced in federal or state court within the 

14 other signatory states involving the consent of such 

15 signatory states to diversions of water from the basin under 

16 Article X of the compact and any other laws or rules of such 

17 signatory states applicable to such diversions to the extent 

18 nece~sary to protect the interests and the citizens of 

19 "ontana in those proceedings. 

20 Section 8. Codification instrUKtion. This act i~ 

21 intended to be codified as a new part in Title 85• chapter 

ll 2. and the provisions of Title 85, chapte.- 2 9 apply to this 

Z3 act. 

24 Section 9. 5everablt ity. If a part. of this act is 

.25 inval id• all valid parts that are severable from the invalid 
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part remain in effect. If a part of this act is invalid lO 

one or more of its applications. the part remains in effect. 

in aJ1 valid applications that a.-e severable fro.-. t.he 

invalid applications. 

§ee~Teft-q,--Ef4ee~?ve--ft~e~---~fti~-aet-~-ef~ee~ve-~ 

~esse~-aftd-~~ova~~ 

~fTION_!Q~ EFFECTIVE DATE. THIS ACT IS EFFECTIV£~ 

e•s~~~£-~!llL~e!l,Q~~~~ 

-End-
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FREE CONFERENCE COMMITTEE 
ON SENATE BILL NO. 243 

(Report No. 1, April 10, 1981) 

MRPRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Free Conference Committee on Senate Bill No. 243, 
met April 10, 1981, and considered: 

House Select Water Committee Amendments to the third 
reading copy, dated March 24, 1981, and; 

House Committee of the Whole Amendments to the third 
reading copy, dated March 31, 1981, and recommend as follows: 

That the Senate accede to the Select Committee Amendment 
nos. 1 through 19, dated March 24, 1981; 

That the House recede from the Select Committee Amendment 
no. 20; 

That the House recede from the Committee of the Whole 
Amendment nos. 1 through 7; 

That Senate Bill No. 243 be further amended as specified in 
CLERICAL INSTRUCTION no. 8; 

That the reference copy of Senate Bill No. 243 read as 
specified in the CLERICAL INSTRUCTIONS; 

And, that the Free Conference Committee Report to Senate 
Bill 243 be adopted. 

CLERICAL INSTRUCTIONS: 

1. Title, lines 10 and 11. 
Following: "MCA," 
Strike: "UPON CONSENT OF THE LEGISLATURE AND" 

2. Page 1, lines 20 and 21. 
Following: "lfl.o\e" 
Strike: "UPON APPROVAL BY THE LEGISLATURE, THE" 
Insert: "The" 

(CONTINUED) 
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3. Page 2, lines 1 through 3. 
Following: "Dakota." 
Strike: the remainder of section 2. 

4. Page 5, line 16. 
Following: line 15. 
Strike: "CONTINGENT UPON APPROVAL BY THE LEGISLATURE, THE" 
Insert: "The" 

5. Page 6, lines 23 and 24. 
Following: "approve" 
Strike: ", CONTINGENT UPON LEGISLATIVE APPROVAL," 

6. Page 7, lines 6 and 7. 
Following: "approve" 
Strike: ",CONTINGENT UPON LEGISLATIVE APPROVAL," 

7. Page 8, line 6. 
Following: "20" 
Strike: the remainder of section 5. 

8. Page 8, line 12. 
Following: "BOARD." 
Insert: "The board's consent shall terminate 10 years 

after the date of issuance of the consent unless the 
board issues the certificate for the facility in ac­
cordance with Title 75, chapter 20 and approval of 
North Dakota and Wyoming is secured in accordance 
with Article X of the compact or unless consent is 
extended by the board." 

FOR THE HOUSE: 

'-Graham ,_ . conroy Jr> 

~* . ' . ~ r, n: l, 
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FREE CONFERENCE COMMITTEE 
ON SENATE BILL NO. 243 

(Report No. 2, April 17, 1981) 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

we, your Free Conference committee on Senate Bill No. 243, 
met April 17, i981, and considered: 

House Select Water Committee Amendments to the third reading 
copy, dated March 24, 1981, and; 

House Committee of the Whole Amendments to the third reading 
copy, dated March 31, 1981, and recommend as follows: 

That the Senate accede to Standing Committee amendment nos. 
3,4,6,7,9, and 15, dated March 24, 1981; 

That the House recede from Standing Committee amendment nos. 
1,2,5,8,10 through 14, and 16 through 20; 

That the House recede from Committee of the Whole amendment 
nos. 1 through 7; 

That Senate Bill No. 243 be further amended as specified in 
CLERICAL INSTRUCTION nos. 2,4,6,17,18, and 19; 

That the reference copy of Senate Bill No. 243 read as spec­
ified in the CLERICAL INSTRUCTIONS; 

And, that the Free Conference Committee Report on Senate 
Bill No. 243 be adopted. 

CLERICAL INSTRUCTIONS: 

1. Title, line 7. 
Strike: "BOARD" 
Insert: "DEPARTMENT" 

2. Title, lines 10 and 11. 
Following: "MCA," 
Strike: "UPON CONSENT OF THE LEGISLATURE AND" 
Following: "MONTANA" 
Insert: ";PROVIDING FOR LEGISLATIVE REVIEW; AND PROVIDING 

AN EFFECTIVE DATE" 

3. Page 1, lines 20 and 21. 
Following: "ll?fl.e" 
Strike: "UPON APPROVAL BY THE LEGISLATURE, THE BOARD" 
Insert: "The department" 

( con-t;.Jnl:l:~.9J ................................................................................. . 
~ 
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4. Page 2, lines 1 through 3. 
Following: "Dakota." 
Strike: the remainder of section 2. 

April 22 81 
.................................................................... 19 ........... . 

Insert: "Section 3. Legislative review. (1) A diversion 
of water from the basin pursuant to Article X of the compact 
consented to by the department under the provisions of [this 
act] may not be made until one of the following occurs, which­
ever is later: 

(a) the legislature ratifies the first determination 
of the department to consent to a diversion of water from the 
basin pursuant to Article X of the compact; or 

(b) July 1, 1983. 
(2) A decision by the department to disapprove a 

diversion of water is not subject to legislative approval." 
Renumber: subsequent sections. 

5. Page 
Strike: 
Insert: 

2, line 9. 
"BOARD" 
"department" 

6. Page 3, line 9. 
Strike: "BOARD" 

·...._.., Insert: "department" 

7. Page 3, line 19. 
Strike: "BOARD" 
Insert: "department" 

B. Page 
Strike: 
Insert: 

9. Page 
Strike: 
Insert: 

3, line 22. 
"BOARD" 
"department" 

5, line 6. 
"BOARD" 
"department" 

10. Page 5, line 9. 
Strike: "BOARD" 
Insert: "department" 

11. Page 5, line 16. 
Strike: "CONTINGENT UPON APPROVAL BY THE LEGISLATURE, THE BOARD" 
Insert: "The department" 

12. Page 6, lines 23 and 24. 
Strike: "BOARD" 
Insert: "department" 
Following: "approve" 
Strike: ", CONTINGENT UPON LEGISLATIVE APPROVAL," 

(con ttnu:ed) .................................................................................. . 
~KX 
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13. Page 7, lines 6 and 7. 
Strike: "BOARD" 
Insert: "department" 
Following: "approve" 
Strike: ", CONTINGENT UPON LEGISLATIVE APPROVAL," 

14. Page 7, line 11. 
Strike: "BOARD" 
Insert: "department" 

15. Page 7, line 21. 
Strike: "BOARD" 
Insert: "department" 

16. Page 8, line 1. 
Strike: "BOARD'S" 
Insert: "department's" 

17. Page 8, line 4. 
Following: "the" 
Strike: "board's" 
Insert: "department's" 

18. Page 8, lines 6 through 12. 
Following: "20" 
Strike: the remainder of section 5. 
Insert: The department's consent shall terminate on July 

1, 1981, unless the department issues the certificate 
for the facility in accordance with Title 75, chapter 
20 and approval of North Dakota and Wyoming is secured 
in accordance with Article X of the compact or unless 
consent is extended by the department." 

19. Page 9, lines 10 and 11. 
Insert: all stricken language. 

FOR THE HOUSE: 

~" 

.......................................................................... ~~*~)'(''"'' 
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FREE CONFERENCE COMMITTEE 
ON SENATE BILL NO. 243 

(Report No. 3, April 22, 1981) 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Free Conference Committee on Senate Bill No. 243, 
met April 22, 1981, and considered: 

House Select Water Committee Amendment to the third 
reading copy, dated March 24, 1981, and; 

House Committee of the Whole Amendments to the third 
reading copy, dated March 31, 1981, and recommend as follows: 

That the Senate accede to Standing Committee amendment nos. 
3, 4, 6, 7, 9 and 15, dated March 24, 1981; 

That the House recede from Standing Committee amendment nos. 
1, 2, 5, 8, 10 through 14, and 16 through 20; 

That the House recede from Committee of the Whole 
amendment nos. 1 through 7; 

That Senate Bill No. . 243 be further amended as specified 
in CLERICAL INSTRUCTIONS nos. 2, 4, 6, 17, 18 and 19; 

That the reference copy of Senate Bill No. 243 read as 
specified in the CLERICAL INSTRUCTIONS; 

And, that the Free Conference Committee Report on Senate 
Bill No. 243 be adopted. 

CLERICAL INSTRUCTIONS: 

1. Title, line 7. 
Strike: "BOARD" 
Insert: "DEPARTMENT" 

2. Title, lines 10 and 11. 
Following: "MCA;' 
Strike: "UPON CONSENT OF THE LEGISLATURE AND" 
Following: "MONTANA" 
Insert: "; PROVIDING FOR LEGISLATIVE REVIEW; AND 

PROVIDING AN EFFECTIVE DATE" 

Chairman. 
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3. Page 1, lines 20 and 21. 
Following: "'Phe" 
Strike: "UPON APPROVAL BY THE LEGISLATURE, THE BOARD" 
Insert: "The department" 

.;·'·' 
•''c' 

4. Page 2, lines 1 through 3. 
Following: "Dakota.'' 
Strike: the remainder of section 2. 
Inse'rt: "Section 3. Legislative review. (1) A diversion 

of water from the basin pursuant to Article X of the compact 
consented to by the department under the provisions of [this 
act] may not be made until one of the following occurs, 
whichever is later: 

(a) the legislature ratifies the first determination 
of the department to consent to a diversion of water from the 
basin purusant to Article X of the compact; or 

(b) July 1, 1983. 
(2) A decision by the department to disapprove a 

diversion of water is not subject to legislative approval." 
Renumber: subsequent sections. 

5. Page 2 1 line 9. 
Strike: "BOARD" 
Insert: "department" 

6. Page 3, line 9. 
Strike: "BOARD" 
Insert: "department" 

7. Page 3, line 19. 
Strike: "BOARD" 
Insert: "department" 

8. Page 3 1 line 22. 
Strike: "BOARD" 
Insert: "department" 

9. Page 5, line 6. 
Strike: "BOARD" 
Insert: "department" 

........................ 
STATE PUB. CO. Chairman. 

Helena, Mont. 
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10. Page 5, line 9. 
Strike: "BOARD" 
Insert: "department" 

11. Page 5, line 16. 
Strike: "CONTINGENT UPON APPROVAL BY THE LEGISLATURE, THE 

BOARD" 
Insert: "The department" 

12. Page 6, lines 23 and 24. 
Strike: "BOARD" 
Insert: "department" 
Following: "approve" 
Strike:.", CONTINGENT UPON LEGISLATIVE APPROVAL," 

13. Page 7, lines 6 and 7. 
Strike: "BOARD" 
Insert: "department" 
Following: "approve" 
Strike: ",CONTINGENT UPON LEGISLATIVE APPROVAL," 

14. Page 7, line 11. 
Strike: "BOARD" 
Insert: "department" 

15. Page 7, line 21. 
Strike: "BOARD" 
Insert: "department" 

16. Page 8, line 1. 
Strike: "BOARD'S" 
Insert: "department's" 

17. Page 8, line 4. 
Following: "the" 
Strike: "board's'' 
Insert: "department' s" 

18. Page 8, lines 6 through 12. 
Following: "2 0" 
Strike: the remainder of section 5. 
Insert: "The department's consent shall terminate 10 years 

after the date of issuance of the consent unless the 
board issues the certificate for the facility in ac­
cordance with Title 75, chapter 20 and approval of 
North Dakota and Wyoming is secured in accordance 
with Article X of the compact or unless consent is 
extended by the department." 

Chairman_ 
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19. Page 9, lines 10 and 11. 
Insert: all stricken language. 

FOR THE SENATE: FOR THE HOUSE : 

~~ Curtiss, Chairman 

Graham 

Tveit 

STATE PUB. CO. 
Helena, Mont. 

Chairman. 



HUMAN SERVICES COr.tMITTEE OF THE HOUSE 
HOUSE AMENDHENTS TO SB 243 
Harch 24, 1981 

1. Ti-tle, line 7. 
Strike: "DEPARTMENT" 
Insert: "BOARD" 

2. Page 
Strike: 
Insert: 

1, line 20. 
"department" 
"board" 

3. Page 2, line 2. 
Following: "divert" 
Insert: "from the basin" 

4. Page 2, line 4. 
Following: "DIVERT" 
Insert:· "from the basin" 

5. Page 
Strike: 
Insert: 

2, line 5. 
"department" 
"board" 

6. Page 3, line 1. 
Following: "DIVERT" 
Insert: "from the basin" 

7. Page 3, line 3. 
Following: "DIVERT" 
Insert: "from the basin" 

B. Page 
Strike: 
Insert: 

3, line 14. 
"department" 
"board" 

9. Page 3, line 14. 
Following: ''85-2-307" 
Insert: "(1) and (2) ." 

10. Page 3, line 16. 
Strike: "department" 
Insert: "board'' 

11. Page 4, line 25. 
Strike: "department" 
Insert: "board" 

12. Page 5, line 2. 
Strike: "department" 
Insert: "board" 
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13. Page 5, line 9. 
Strike: "department" 
Insert: "boar ell" 

14. Page 6, line 15. 
Strike: "department" 
Insert: "board" 

15. Page 6, line 19. 
Following: "Montana" 
Insert: "and if the diversion and ultimate use of water will not 
exceed the allocated share under the compact of any of the signatory 
states." 

16. Page 6, line 20. 
Strike: "department" 
Insert: "board" 

17. Page 6, line 24. 
Strike: "department" 
Insert: "board" 

18. Page 7, line 9. 
Strike: "department" 
Insert: "board" 

19. Page 7, line 14. 
Strike: "DEPARTMENT'S" 
Insert: "BOARD'S" 

20. Page 7, line 18. 
Following: "chapter 20." 
Insert: The board's consent shall terminate 5 years after the date 

of issuance of the consent unless the board issues the certificate 
for the facility in accordance with Title 75, Chapter 20 and 
approval of North Dakota and Wyoming is secured in accordance with 
Article X of the compact or unless consent is extended by the board. 



House amendments to Senate Bill 243: 

1. Title, line 10. 
Following: "MCA," 
Insert: "UPON CONSENT OF THE LEGISLATURE AND" 

2. Page 1, line 19. 
Following: "diversions.'' 
Strike: "The" 
Insert: "Upon approval by the legislature, the" 

3. Page 1, line 25. 
Following: "Dakota." 
Insert: "A decision by the board to disapprove diversion of 

water is not subject to legislative approval." 

4. Page 5, line 8. 
Following: "(1)" 
Strike: "The" 
Insert: "Contingent upon approval by the legislature, the" 

5. Page 6, 
Following: 
Insert: " 

line 15. 
"approve" 
contingent upon legislative approval," 

6. Page 6, line 20. 
Eollowing: "approve" 
Insert: ", contingent upon legislative approval," 

7. Page 7, line 18. 
Following: "20" 
Insert: "and upon legislative approval" 


