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BY REQUEST JF THE ~ONTANA DEPARTMENT OF INSURANCE 

A Bill FOR AN ACT ENTITLED! "AN ACT TO ESTABLISH STANDARDS 

FG~ THE COllECTIONo USf, A~O DISCLOSURE CF INFOR~lATION 

GATHERED IN CONNECTION WITH INSURANCE TRANSACTIONS BY 

VISURA:-ICE INSTITUTIOi~S, AGENTS, OR INSURANCE-SUPPORT 

ORGANIZATIONS; TO PROVIDE A PROCeDURE FOR ACCESS BY PRIVATE 

PERSONS TO INFORMATION GATHERED ABOUT THEM FOR THE PURPOSE 

OF VERIFYING OR DISPUTING ITS ACCURACY; TO LIMIT THE 

DISCLOSURE OF INFORMATION COLLECTED IN CONNECTIOi' WITH 

INSURANCE TRANSACTIONS; TO GIVE THE COMMISSIONER OF 

INSURANCE THE POWER TO INVESTIGATE AND ISSUE CEASE AND 

DESIST ORDERS FOR VIOLATIONS OF THIS ACT; TO PROVIDE FOR 

EQUITA3LE RELIEF IN THE DISTRICT COURT AND FOR A PENALTY; 

REPEALING SECTIONS 50-16-301 THROUGH 50-16-305 AND 50-16-311 

THROUGH 50-16-314• HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA: 

Section 1. Sho~t title. [This act] may be cited as the 

"Insur-ance Information and Pr-ivacy Protection Act••. 

Section 2. Purpose. The purpose of [this act] is to 

establish standards for the collection, use, and disclosure 

of information gathered in connection with insurance 
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transactions by insurance institutions, agents, or 

insurance-support organizations; to maintain a balance 

between the need for information by those conducting the 

businEss of insurance and the public•s need for fairness in 

insurance information practices, including the need to 

minimi~e intrusiveness; to establish a regulatory mechanism 

to enable natural persons to ascertain what information is 

being or has been collected about them in connection with 

insurance transactions and to have access to such 

information for the purpose of verifying or disputing its 

accuracy; to limit the disclosure of information ccllected 

in connection with insurance transactions; and to enable 

insurance applicants and policyholders to obtain the reasons 

for any adverse underwriting decision. 

Section 3. Scope of [act). (1) The obligations imposed 

by [this aci] apply to those insurance institutions. agents, 

or insurance-support organizations that, on or after [the 

effective date of this act]: 

(a) in the case of life, health, or d i sab i 1i ty 

insurance: 

(i) collect, receive. or llaintain information in 

connection with insurance transactions that pertains to 

natural persons who are residents of this state; or 

(ii) engage in insurance transactions with applicants• 

individuals, or policyholders who are residents of this 
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state; and 

(b) in the case of prop~rty or casualty insurance: 

(i) collect, receive, or maintain information in 

connection with insurance tr~nsactions involving pol icieSt 

contracts, or certificates of insur~nce delivered~ issued 

for delivery, or renewed in this state; or 

(ii) engage in insurance transactions involving 

~olicies, contracts, or certificates of in~urance delivered, 

issued for delivery, or renewed in this st~te. 

(21 The riqhts granted by [this act] extend to: 

(a) in the case of life, health, or 

insurance, the following persons who are r~sidents 

state: 

disability 

of this 

(i) natural persons who are the subject of infor~ation 

collectedt received, or maintained In connection with 

insurance transactions; and 

(ii) applicants 9 individuals, or policyholders who 

engage in or seek to eng~ge in insurance transactions; and 

(b) in the case o~ property or casualty insurance, tha 

following persons: 

(i) natural persons who are the subject of information 

collected, received• or maintained in connection with 

insurance transactions involving polici€s 9 contracts 9 or 

certificates of insurance delivered 9 issued for delivery, or 

renewed in this state; and 
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(ii) applicants, individuals, or policyholders who 

engage in or seek to eng.age in insurance trans3c t i ems 

involving policies• contracts, or certificates of insurance 

delivered, issued for delivery, or renewed in this state. 

(3) For the purposes of this section, a person is 

considered a resident of this state if the person•s last 

known mailing address, as shown in the records of the 

insurance institution, agent. or insuranc~-~upport 

organization? is located in this state. 

(4) [This act] does not apply to information collected 

fro~ the public records of a governmental authority and 

maintained by an insurance institution or its 

representatives for the purpose of insuring the title to 

real property located in this state. 

Section 4. Definitions• As used in (this act]~ th~ 

following definitions apply: 

(1) (a) "Adverse underwriting decision• means: 

(i) any Jf the following actions with resp~ct to 

insurance transactions involving insurance coverage that ar~ 

individually underwritten: 

(A) a declination of insurance coverage; 

(B) a termination of insurance coverage; 

(C) failure of an agent to apply for insurance coverage 

with a specific insurance institution which the agent 

represents and which Is requested by an applicant; 

-4-
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(D) in the case of a property or casualty Insurance 

c....,ver.5i~e: 

(1) placement by an insurance institution or agent of a 

risk Nith a residual market mechanism, an unauthorized 

insurer,. or an i.nsurance institution which specializes in 

substgndara risks; or 

(II) the charging of a higher rate on the basis of 

information that differs from that which the applicant or 

policyholder furnished; 

[E} in the case of a life, health, or disability 

insurance coverage, an offer to insure at higher than 

standard rates. 

(b) The following actions are not adverse underwriting 

decisions but the insurance institution or agent responsible 

for their occurrence shall nev~rthelcss provide th~ 

applicant or policyholder with the specific reason or 

reasons for their occurrence: 

(i) the termination of an individual policy form on a 

class or statewide basis; or 

(ii) a declination of insurance coverage solely Decause 

such coverage is not available on a class or statewide 

iJasis; or 

(iii) the rcsci ssion of a pol icy. 

(2) "Affiliate" or "affiliatsd" means a person that 

directly or indirectly through one or more int9rme,diaries 
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controlst is controlled byt or is under common control with 

another person. 

(3) "Agent" Means an agent or en~ollment representative 

as defined in 33-17-102 and 33-30-311. 

(4) "Applicant" means a person who seeks to contract 

for insurance coveragP oth~r than a persvn seeking group 

insurance that is not individually underw~itten. 

(5) "Consumer repo~t" ~eans any written' oral~ or other 

communication of information bearing on a natural person•s 

credit worthiness, credit standing, credit capacity, 

character, general reputation, personal characterlsticst or 

mode of living which is used or expected to be used in 

connection with an insurance transaction. 

(6) "Consumer reporting agency• means any person who: 

(a) regularly engages. in whole or in part, in the 

prdctice of assembling or preparing consumer reports for a 

monetary fee; 

(b) obtains information primarily from sources other 

than insurance institutions; and 

(c) furnishes consumer reports to other persons. 

(7) •Control", including the terms •controlled by" or 

"under common control with"t means the possession, direct or 

indirect, of the p~wer to direct or cause the direction of 

the ~anagernent and policies of a person, whether through the 

ownership of voting securities, by contract other than a 

-6- ,:58 ;;), Yo 
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commercial contract ~or goods or nonmanagement services, or 

otherwise, unless the power is the result of an official 

position with or co~porate office held by the person. 

(8) "Declination of insurance coverage" means a denial, 

in whole or in part~ by an insurance institution or agent of 

requested insurance coverage. 

(9) "Individual• means a natural person whot 

(a) regarding property or casualty ·insurance, is a 

past., present, or proposed named insurec or 

certificateholderi 

(b) regarding life, health, or disability insurance, is 

a past, present, or 

certificateholder; 

proposed principal insured 

(c) is a past, present, or propose~ policyowner; 

(d) is a past or present applicant; 

(e) is a past or present claimant; or 

or 

(fJ derived, derives, or is proposed to derive 

insurance coverage under an insuranc~ policy or 

subject to [this act]. 

(10) •Institutional source• means a 

entity that provides information 

certific~te 

person 

about 

or 

governmental 

individual to an agent, insurance Institution, 

an 

or 

insurance-support organization, other than: 

(a) an agent; 

(b) the individual who is the subject 
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infonnationi or 

(c) a natural person acting in a personal capacity 

rather than a business or professional capacity. 

(11) •Insurance institution" means a corporation, 

association, partnership,. reciprocal exchange, interinsurer, 

Lloyd's insurer, fraternal benefit society, or other f'Prson 

engaged in the business of insurance, including health 

maintenance organizations,. and health service corporations 

as defined in 33-30-101. "Insurance institution" d3es not 

include agents or insurance-support organizations. 

(12) (a) "Insurance-support organization• means a 

person who regularly engages, in whole or in part, in the 

practice of assembling or collecting information about 

natural persons for the primary purpose of providing the 

information to an insurance institution or ,"lqent for 

insurance transactions, including: 

(i) the furnishing of consumer reports or investigative 

consumer reports to an insurance i nst ltut i •.:>n or G. gent for 

use in connection with an insurance transaction; or 

(II) the collection of personal information from 

insurance institutions. agents, or other insurance-support 

organizations for the purpose of detecting or preventing 

fraud, ~aterial misrepresentation, or material nondisclosure 

in connection with insurance underwriting or insurance claim 

activity. 

-B-
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(b) The following persons are not insu~ance-support 

oro~niz~tions for purposes of [this act]: agentst government 

institutions., insurance institutions, medical care 

institutions and medical professionals. 

(13) •Insurance transaction• means a transaction 

involvins insurance primarily for personal~ family., or 

household needsr rather than business or professional needs 9 

that entails: 

(a) the deter~ination of an individual•s eligibility 

for an insurance coverage 9 benefitt or payment; or 

(b) the servicing of an insurance application, policy, 

contract? or certificate. 

(14) "Investigative consumer report" means a consumer 

report or portion thereof containing information about a 

natural person•s character• general reputation 7 personal 

characteristics, or mode of living obtained through personal 

int~rvlews with the person•s neighbors, friends, associates, 

acquaintances, or others who may have knowledge concerning 

such items of information. 

(15) •Medical care institution• means a facility or 

institution that is licensed to provide health care services 

to natural persons, including but not 1 imited to 

health-maintenance organizations, home health agencies, 

hospitals., medical clinics, public health agencies, 

rehabilitation agencies, and skilled nursing facilities. 
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(16) •Medical professional" means a person licensed or 

certified to provide health care services to natural 

persons 7 including but not limited to a chiropractor. 

clinical dietitian. clinical psychologist, dentist, nurse, 

occupational therapist, optometrist, pharmacist 7 physical 

therapist, physician, podiatrist. psychiatric socinl work~r 

o~ speech therapist. 

( l1) "lied i cal record information" means personal 

information that: 

(a) relates to an individual's physical or mental 

condition, medical history, or medical treatmenti and 

(b) is obtained from a medical professional or medical 

care institution, frolll the individual, or from the 

individual•s spouse, parent, or legal guardian. 

(18) "Person" means a natural person, corporation,. 

association; partnership, or other legal entity. 

(19) •Personal information• means any Individually 

identifiable information gathered in connection with an 

insurance transaction from which judgments can be made about 

en individual•s charactert habits, avocations, finances. 

occupation• general reputation, credit, hedlth 7 or any other 

j.>ersonal characteristics. Personal information includes an 

individual's name and address and medical record information 

but does not include privileged information. 

(20) "Policyholder" means a person who: 

-10- 58 ~'ftJ 
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(a) in the case of individual property or casualty 

insurance• is a present namad insured; 

(b) in the case of individual 1 ifet health' or 

disability insurance, is a present policyowner; or 

(c) in the case of group insurance that is individually 

underwritten, is a present group certificetaholoer. 

(21) "Pretext interview• means an interview during which 

a person, in an attempt to obtain information about a 

natural person, performs one or more of t-he following acts: 

(a) pretends to be someone he i~ not; 

(b) pretends to represent a person he is not in fact 

representing; 

(c) misrepresents the true purpose of the interview; or 

(d) refuses to identify himself upon request. 

(22) •Privileged information• means any individually 

identifiable information that: 

(a) relates to a claim for insurance benefits or a 

civil or criminal proceeding involving an individual; und 

(b) is collected in connection with or in reasonable 

anticipation of a claim for insurance benefits or civil or 

cri111inal proceeding Involving an individual. Inforllation 

otherwise meeting the requirements of privileged information 

under this subsection wi 11 be considered •p@rsonal 

information• under [this act] if it is disclosed 

violation of [section 15]• 
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(.23) "Residual market mechanism" means an association, 

organization, or other entity defined or described in 

33-B-103 and 61-6-144. 

(24) •Termination of insurance cov~rJge" or •termination 

of an insurance policy• means e;ther a cancellation or 

nonr~newal of an insurance policy, i~ whol~ or in part, for 

any reason other than the failure to pay a premium ~s 

required by the policy. 

(25) •unauthorized insurer" means 

institution that has not been granted 

an insurance 

a certificate oF 

authority by the commissioner to transact the bu~iness of 

insurance in this state. 

Section s. Pretext interviews prohibited exception. 

(1) Except as provided in subsection (2) 9 an insuranc£ 

institution. agent or insurance-support organization rnav "~-t 

use or authorize the use of pretext int~rviews to obtain 

information in connection with an insurance transaction. 

( 2) A pretext interview taay be unde-rt3ken to obtain 

information from a person or institution that does not have 

a gene~ally or statutorily recognized privilegea 

relationship with the person about whom the information 

relates for the purpose of investigating a claim when basea 

upon specif"ic information available for review by the 

commi5sioner that there is a reasonable basis for suspecting 

criminal activity, fraud• material misrepresentation, or 

-12-
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material nondisclosure in connection with the claim. 

Section 6. Notice of insurance information practices. 

Cl) An insurance Institution or agent shall provide a notice 

of information practices to all applicants or policyholders 

in connection with insurance transactions as provided below: 

(a) in the case of an application for insurancet a 

notice shall be provided no later than: 

(i) at the time of the delivery of the insurance policy 

or certificate when personal information is collected only 

from the applicant or from public records; or 

(ii) at the time the collection of personal information 

is initiated when personal information is collected from a 

source other than the applicant or public records; 

(b) in the case of a policy renewal, a notice shall b@ 

provided no later than the policy renewal date~ except that 

no notice is required in connection with a policy renewal 

if: 

(i) personal information is collected only from the 

policyholder or from public records; or 

(ii) a notice meeting the requirements of this section 

has been given within the previous 24 months; or 

(c) in the case of a pol icy reinstate111ent or change in 

insurance benefits, a notice shall be provided no later than 

the time a request for a policy reinstatement or chan9e in 

insurance benefits is received by the insurance institution, 
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except that no notice is required if personal information is 

collected only from the policyholder or from public records. 

(2) The notice must be in writing and must state: 

(a) whether personal information may be collected from 

persons other than the individual or individuals proposed 

for co'ler age; 

(b) the types of personal information that may be 

collected and the types of sources and investigative 

techniques that may be used to collect such inYormation; 

(c) the types of disclosures Identified in subsections 

(3), (41• (51• (6), (71• (101• (12)• (13), and (15) of 

(section 15) and the circumstances under which such 

disclosures may be made without prior authorization. 

However, only those circumstances that occur with such 

frequency as to indicate a general business practice must be 

described. 

(d) a description of the rights established under 

[sections 10 and 11] and the manner in which those rights 

may be exercised; and 

(e) that Information obtained from a report prepared by 

an insurance-support organization 

insurance-support orgdnization and 

persons. 

may be retained by the 

disclosed to other-

(3) In lieu of the notice prescribed in subsection (2), 

the insurance institution or agent may provide an 

-14- ,sfj ~.'fa 
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abbreviated notice informing the applicant or policyholder 

that: 

(a) personal information 111ay be collect-ed from persons 

other than the individual or inuividuals proposed For 

coverage; 

(b) such information as well as other personal or 

privileged information subsequently collected by the 

insurance institution or agent may in certain circumstances 

be disclosed to third parties without authorization; 

(c) a right of access and correction exists with 

respect to all personal information collected; and 

(d) the notice prescribed in subsection (2) must be 

furnished to the applicant or policyholde,- upon request. 

(4) The obligations imposed by this section upon an 

insurance institution or agent ;uay be satisfied by another

insurance institution or- agent authorized to act on its 

behalf". 

Section 1. Marketing and r~search surveys. An insur3nce 

institution or agent shall clearly specify the questions 

that are designed to obtain information, from an individual 

in connection with an insurance transaction, solely for 

marketing or research purposes. 

Section s. Content and disclosure of authorization 

forms. ~otwithstanding any other provision of law of this 

state• an insurance institution, agent, or insurance-support 
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organization may not utilize as its disclosure authorization 

form in connection with insurance transactions a fora. or 

statement that authorizes the disclosure of personal or 

privileged information about an individual to the insurance 

institution, agent, or insurance-support organi2ation unless 

the form or s~atement: 

(1) is written in plain languagei 

(Z) is dated; 

(3) specifies the types of persons author iz.ed to 

disclose information about the individual; 

(4) s~ecifies the nature oT the information authorized 

to be disclosed; 

{5) names the insurance institution or agent ~nd 

identifies by generic reference representatives of th~ 

insurance institution to whom the individual is authorizinq 

information to be disclosed; 

{6) specifies the purposes for which the informa~ion is 

collected; 

(7) specifies the length of time such authorization 

~emains valid, which may be no longer than: 

{a) in the case of authorizations signed for the 

purpose oT collecting information in connection with an 

application for an insurance policy, a policy reinstatement, 

o~ a ~equest for change in policy benefits: 

(i) 30 montns from the date the authorization is signed 

-16-
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if the application or request involves life• health• or 

disability insurance; 

(ii) one year from the date the authorization is signed 

if the application or request involves property or casualty 

insurance; 

(b) in the case of authorizations signed for the 

purpose of collecting information in connection with a claim 

for benefits under an insurance policy: 

(i) the term of coverage of the policy if the claim is 

for a health insurance benefit; 

(ii) the duration of the claim if the claim is not for 

a health insurance benefit; and 

(8) advises the individual or a person authorized to 

act on behalf of the individual that the individual or the 

individual•s authorized representative is entitled to 

receive a copy of the authorization form. 

Section 9. Investigative consumer reports. (l) ._n 
insurance institutiont agent, or insurance-support 

organization may not prepare or request an investigative 

consumer report about an individual in connection with an 

insurance transaction involving an application for 

insurance, a policy renewal, a policy reinstatement, or a 

change in insurance benefits unless the insurance 

institution or agent informs the individual: 

(a) that he r.1ay request to be interviewed in connection 
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with the preparation of the investigative consumer report; 

and 

(b) that upon a request pursuant to [section 10], he is 

entitled to receive a copy of the investigative consumer 

report. 

(2) If an investigative consumer report is to be 

prepared by an insurance institution or agent• the insurance 

institution or agent shall institute reasonable procedures 

to conduct a personal interview requested by an Individual. 

(3) If an investigative consumer report is to be 

prepared by an insurance-support organizationy the insurance 

institution or agent desiring such report shall inform the 

insurance-support organization whether a personal interview 

has been requested by the individual. The insurance-support 

organization shall institute reasonable procedures to 

conduct such interview. If requested. 

Section 10. Access to recorded personal information. 

(1) If an individualy after proper identification, submits a 

written request to an insurance institution• agent, or 

insurance-support organiz~tion for access to recorded 

personal information about the individual that is reasonably 

described by the individual and reasonably locatable and 

retrievable by the insurance institution, agent 7 or 

iusurance-suppor-t organizationy the insurance institution, 

agent' or insurance-support organization shall, within 30 
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business days from the date such request is received: 

(a) inTorm the individual of the nature and substance 

of the recorded personal information in writing, by 

telephone 7 or by other oral communication. whichever the 

insurance institution, agent, or insurance-support 

organization prefers; 

(b) permit the individual to see and copy, in person, 

the recorded personal information pertaining to him or t.o 

obtain a copy of the recorded personal information by mail, 

whichever the individual prefers. If the recorded personal 

information is in coded form an accurate translation 

plain language must be provided in writing. 

(c) disclose to the individual the identity, 

in 

if 

recorded, of those 

institution, agent• 

persons to whom the insurance 

or insurance-support organization has 

disclosed the personal in~ormation within 2 ye3rs prior to 

the request and iT the identity is not rEcorded, the names 

of those insur~nce institutions, a9~nts, insurance-support 

organizations, or other persons to whom such information is 

normally disclosed; and 

(d) provide the individual with a summary of the 

procedures he may use to request correction, amendment, or 

delAtion of recorded personal information• 

(2) Personal information provided pursuant to 

subsection (1) must identify the source of the information 
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if such source is an institutional source. 

(3) Medical record information su~pli~d by a medical 

care institution or medical professional and requested under 

subsection (l)t together with the identity of the medical 

professional or medical care institution that provided 

information, shall be supplied either directly to 

individual or to a medical profes~ional designated by 

the 

the 

the 

individual and licensed to provide medical care with resp~ct 

to the condition to which the information relates, whichever 

the insurance institutiont agent, or insurance-support 

it <:!!lects to disclose the organization 

information 

individual, 

prefers. If 

to a medical professional designated by the 

the insurance institution., agent, or 

insurance-support organization shall notify the individual., 

at the time of the disclosure, that it has providAd the 

information to the medical professional. 

(4) Except for personal information provided under 

[section l2]t an insuranc..::: institution, agent, or 

insurance-support organization may charge a reasonable fee 

to cover the costs incurred in providinq a copy of recorded 

personal information to individuals. 

(5) The obligations imposed by this section upon an 

insurance institution or agent may be satisfied by another 

insurance institution or agent authorized to act on its 

behalf. With respect to the copying and disclosure of 
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recorded personal information pursuant to a request under 1 an insurance institution, agent, or insurance-support 

~ subsection (l)t an insurance institution, agent, or 2 organization shall either: 

3 insurance-support organization may make arrangements with an 3 (a) correct, amend, or delete the portion of the 

4 insurance-support organization or a consumer reporting "' recorded personal i nforrt~at ion in di sputei or 

5 agency to copy and disclose recorded personal information on 5 (b) notify the individual of: 

6 its 'clehalf. 6 (i) its refusal to make such correction, amendment, or 

1 (6) The rights granted to individuals in this section 1 deletion; 

8 extend to all natural persons to the extent information 8 (ii) the reasons for the refusal; and 

9 about them is collected and maintained by an Insurance 9 (iii) the individual•s right to file a statement as 

10 institution, agent, or insurance-support organization in 10 provided in subsection (3)• 

11 connection with an insurance transaction. The rights granted 11 (2) If the insul'"ance institution, agent, or 

12 to all natural persons by this subsection do not extend to 12 insurance-support organization corrects, amends, or deletes 

13 information about them that relates to and is collected in 13 recol'"ded personal information in accordance with subsection 

14 connection with or in reasonable anticipation of a claim or 14 (l)(a)• the insurance institution, agent, or 

15 civil or criminal proceeding involving them. 15 insurance-support organization shall 50 notify the 

16 (7) For the purposes of this section, the ter~ 16 individual i'n writing and furnish the correction, amendment. 

11 •insurance-support organization• does not include •consumer 17 or fact of deletion to: 

18 r~porting agency" except to the extent this section imposes 16 (a) any person specifically designated by the 

19 more stringent requirements on a consumer reportinq agency 19 individual who may havet within the preceding Z years, 

20 than other state or federal law. 20 received such recorded personal information; 

21 Section 11. Correction, amendment, or deletion of 21 (b) any insu~ance-support organization whose primary 

22 recorded p~rsonal information. {1) Within 30 business days 22 source of personal information is insu~ance institutions if 

23 from the date of receipt of a written request from an 23 the insurance-support organization has systematically 

24 individual to correct, amend, or delete any recorded 24 received such recorded personal inform~tion from the 

25 personal information in its possession about' the individual, 25 insur~nce institution within the preceding 1 years, but the 

-21- -22- 58 :::<¥e) 
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correction, amendment, or fact of deletion need not be 

furnished if the insurance-support ~rganization no longer 

maintains recorded personal information about the 

individual; and 

(c) any insurance-support organization that furnished 

the personal information which has been correctedt amended, 

or deleted. 

(3) Whenever an individual disagrees with an Insurance 

institution's, ayent•s, or insurance-support organization's 

refusal to correct, amend, or delete recorded personal 

information, the individual may file with the insurance 

institution, agentt or insurance-support organization: 

(a) a concise statement setting forth what the 

individual thinks is the correct, relevant, or fair 

information; and 

(b) a concise statement of the r~asons why the 

individual disagrees with the insurance institution•s, 

agent•s, or insurance-support orJaniz~tion's refus~l to 

correct, amenat or delete r4?corded personal information. 

(4) If an individual files either statement described 

in subsection (3), the insurance institutjo~, ~g~ntt or 

insurance-support organization shall: 

(a) file the statement ~ith the disputsd personal 

information and provide a means by fthich anyone reviewing 

the dis~uted ptrsonal information will be wade aware of 
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individual's statement and have access to it; 

(b) in any subsequent disclosure by the insurance 

institution, aqent, or insurance-su~port organization of the 

recorded personal information that is the subject of 

disdgreement, clearly identify the matter in dis~ute and 

provide the individual •s statement along with the r~corded 

personal information being disclosed; and 

(c) furnish the statement to the persons in the manner 

specified in Sllbsection (2)• 

(5) The rights granted individuals by this section 

extend to all natural persons to the extent infonration 

about them is collected and maintained by an insurance 

institution, agent, or insurance-support organization in 

connection with an insurance transaction. The rights granted 

to natural persons by this subsection c1o not extend tiJ 

information ~Dout them that relates to and is collected in 

connection with or in re~sonable anticipation of a cl~im or 

civil or criminal proceeding involvin·;; tht.n• 

(6) For the purposes of this section, the term 

"insurance-support organization" does not include "consumer 

re~orting agency" to the extent this section imposes more 

stringent requirements on a consumer reporting agency than 

other state or federal law. 

Section 12. Reasons for adverse underwriting decisions. 

(1) If an adverse underwriting decision is made, the 
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1 insurance institution or agent responsible tor the decision 

2 shall: 

3 (a) either provide the applicant, policyholder, or 

4 individual proposed for coverage Nith the specific reason or 

5 reasons for the adverse underwriting decision in writing or 

6 aavise such person that upon written request he may receive 

1 the specific reason or reasons in writing; and 

8 (b) provide the applicant, policyholder, or individual 

9 proposed for coverage ~ith a summary of the rights 

10 established under subsection {2) and [sections 10 and 11]• 

11 (2) If a written request is received within 90 business 

12 days from the date of the mai 1 i ng of notice or other 

13 communication of an adverse underwriting decision to an 

14 applicant, policyholder, or individual proposed for 

15 coverage, the insurance institution or agent shall within 21 

16 business days from the date of receipt of the written 

17 request furnish the person: 

18 (a) the specific reason or reasons for the adverse 

19 underwriting decision, in writing, if such information was 

20 not initially furnished in writing pursuant to subsection 

21 (1)(a); 

22 {b) the specific items of personal and privileged 

23 information that support those reasons; however: 

24 (i) the insuranc~ institution or agent is not required 

25 to furnish specific items of ?rivileged information If it 
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has a reasonable suspicion, based upon specific information 

avai 1 able for review by the commissioner, that the 

applicant, policyholder, or individual proposed for coverage 

has engaged in cr i ali nal activity, fraud., material 

misr€~resentation, or material nondisclosure; and 

(i i) specific items of medical record information 

supplied by a 11edical care institution or medl cal 

professional shall be disclosed either directly to the 

individual about whom the information relates or to a 

medical professional designated by the individual and 

licensed to provide medical care with respect to the 

condition to which the information relates, whichever the 

insurance institution or agent prefers; and 

(c) the names and addresses of the institutional 

sources that supplied the specific items of information 

pursuant to ·subsection (2)(b)t except that the identity of 

any medical professional or medical care institution must be 

disclosed either directly to the individual or to the 

designated medical professional, whichever the insurance 

institution or agent prefers. 

(3) The obligations imposed by this section upon an 

insurance institution or agent may be satisfied by another 

insurance institution or agent authorized to act on its 

behalf. 

(4) When dn adverse underwriting decision results 
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solely from an oral request or inquiry. the explanation of 

reasons and summary o'f rights requir':!•::i by subsection (1) :nay 

he given orally. 

Section 13. Information concerning previous adverse 

underwriting decisions. An insurance institution, agent, or 

insurance-support organization may not seP.k information in 

connection with an insurance tra~saction concerning: 

( 11 any previous adverse underwriting decision 

experienced by an individual; or 

(2) any previous insurance coverage obtained by an 

individual through a residual market mechanism unless the 

inquiry also requests the reasons tor any previous adverse 

underwriting decision or the redsons why insurance coverage 

was previously obtained through a residual market mechanism. 

Section 14• Previous adverse underwriting decisions. An 

insurance institution or agent may not base an adverse 

underwriting decision in whole or in part: 

(l) on the fact of a previous adverse underwritin~ 

decision or on the fact that an individual previously 

obtain-ad insurance coverage through a residual market 

mechanism. but an insurance institution or agent may base an 

adverse underwriting decision on further information 

obtained from an insurance Institution or agent responsible 

for a pr~vious adverse underwriting decision; 

(2) on personal i nfonnati on received from an 
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insurance-support organization whose primary source of 

information is insurance institutions, but an i~surdnce 

institution or agent m.ay base an adverse underwriting 

decision on further personal information ob-tained as the 

result of information received from such insurance-support 

organization. 

Section 15. Disclosure limitations and conditions. (1) 

Except as provided in this section, an insurance 

institution, agent, or insurance-support organizatiort ~~y 

not disclose any personal or privileged information about an 

individual collected or received in cvnnection with an 

insurance transection. 

(2) Disclosure may be made with the written 

authorization o~ the individual but: 

(a) if the authorization is submitted by ar.othor 

insurance institution. agent., or insur~nc~-support 

or,janization. the authorization must meet the rc::quirements 

of [sectiorl S]; or 

(b) if the authorization is submitted by a person 

othe.r than an insurance institution. agent., or 

insurance-support organization, the authorization must be: 

(i) dated; 

(ii) signed by the individual; and 

(iii) obtained 1 year or Jess prior to the date a 

disclosure is sought pursuant to this subsection. 
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(3) Disclosure may be made to a person other than an 

insuranc~ institution, agent, or insurance-support 

organization, 

necessary: 

provided such disclosure is reasonably 

(a) to enable such person to perform a bu~iness. 

professional, or insurance function for the disclosing 

insurance institution,. agent, 

organization and such person agrees 

information further without the 

or insurance-support 

not to disclose the 

individual's written 

authorization unless the further disclosure: 

Ci) would otherwise be permitted by this section if 

made by an insurance institution, agent, or 

insurance-support organization; or 

(ii) is reasonably necessary for such person to perform 

its function for the disclosing insurance institution, 

agent, or insurance-support organization; or 

(b) to enable such person to provide information to the 

disclosing insurance institutiony agent, or 

insurance-support organization for the purpose of: 

{i) determining an individual•s eligibility for an 

insurance benefit or paymenti or 

(ii) detecting or preventing criminal activityy fraud, 

material 1n i srepresentat ion, or material nand i scl osu r·:;, in 

connection with an insurance transaction. 

(4) Disclosure may be made -to an insura;nce Institution, 
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agent, insurance-support organization, or self-insurer if 

the information disclosed is limited to that which is 

reasonably necessary: 

(a) to detect or prevent criminal activity, fraud• 

material misrepresentation, or material nondisclosure in 

connection with insurance transactions; or 

(b) for either the disclosing or receiving insurance 

institution, agent, or insurance-support organization to 

perform its function in connection with an Insurance 

transaction involving the individual. 

(5) Disclosure may be made to a medical care 

institution or medical professional of that information 

reasonably necessary for the following purposes: 

(a) verifying insurance coverag~ or benefits; 

(b) informing an individual of a medical problem of 

which the individual may not be aware; or 

(c) conducting an operations or services audit. 

(6) Disclosure may be made to an insurance regulatory 

authority. 

(7) Disclosure may be made to 

other government authority: 

(a) to protect the interests 

a law enforcement or 

of the insurance 

institution, agent, or insurance-support organization in 

preventing or prosecuting the perpetration of fraud upon it; 

or 
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(b) if the 

insurance-support 

insurance institution, agentt or 

organization reasonably believes that 

illegal ~ctivlties have been conducted by the lndividu~l. 

(8J Disclosure may be made as otherwi sa permitted or 

requir~d by law. 

(9) Disclosure may be made in response to a facially 

valid administrative or judicial order, including a search 

warrant or subpoena. 

(10) Disclosure may be made £or the purpose of 

conducting actuarial or research studies, provided: 

(a) no individual may be identified in any actuarial or 

research report; 

(b) 11aterials allowing the individual to be identified 

are returned or destroyed as soon os they are no longer 

needed; and 

(c) the actuarial or research organization agrees not 

to disclose the infor~ation unless the disclosure would 

oth.erwiS·8: be permitted by this section if made by an 

insurance institution 9 agent. or insurance-support 

organization. 

(11) Disclosure may be made to a party or a 

representative of a party to a proposed or consummated sale, 

transfer, merger 9 or consolidation of all or part of the 

business of the insurance institution, agent 9 or 

insurance-support organization, if: 
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(a) prior to the consummation of the sale~ transfer, 

merger, or consolidation only such information is disclosed 

as is reasonably necessary to enable the recipient to make 

business decisions about the purchase, transfer, merger, or 

~onsolidation; and 

agrees not to (b) the 

information 

recipient 

unless the disclosure would 

disclose 

oth~rwi se 

th~ 

be 

permitted by this section if made by an insurance 

institution, agent• or insurance-support organization. 

(12) Disclosure may be made to a person whose only use 

of such information will be in connection with the marketing 

of a product or service, if: 

(a) no medical record information. pri vi 1 egeo 

information, or personal information relating to an 

individual•s character, personal habits, mode of livino, or 

general reput-ation is disclosed, and no classification 

derived from such information is disclosed; 

{b) the individual has been 

indicate that he does not want 

given an opportunity to 

personal infor11ation 

disclosed for marketing purposes and has given no indication 

that he does not want the information disclosed; and 

(c) the person receiving the information agrees not to 

use it except in connection with the marketing of a product 

or service. 

(13) Disclosure may be made to an affiliate whose only 
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use of the infor~ation will be in connection with an audit 

of the insurance institution or agent or the marketing of 

an insurance product or service if the affiliate agrees not 

to disclose the information for any other purpos~ or to 

unaffiliated persons. 

(14) Disclosure may be made by 3 consumer reporting 

agency to a person other than an insurance institution or 

agent. 

(15) Disclosure may be made to a group policyholder for 

the purpose of reporting claims experience or conducting an 

audit of the insurance lnstitution•s or agent•s operations 

or services if the information disclosed is reasonably 

necessary for the group policyholder to conduct the review 

or audit. 

(16) Disclosure may be made to a professional peer 

revi~w organization for the pu~pose of reviewing the service 

or conduct of a medical care institution or medical 

professional. 

(17) Disclosure may be made to a governmental authority 

for the purpose of determining the individual•s eligibility 

for health benefits for Nhich the governmental authority may 

be 1 idble. 

(18) Disclosure may be made to a certificateholder or 

policyholder for the purpose of providing information 

regarding the status of an insurance transaction. 
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Section 16• Power of the commissioner. Ill The 

commissioner has the power to examine and investigate the 

affairs of every insurance institution or agent doing 

business In this state to determine whether the insurance 

institution or agent has been or is engaged in any conduct 

in violation of [this act]. 

(2) The commissioner has the power to examine and 

investigate the affairs of every insurance-support 

organization acting on behalf of an insurance Institution or 

agent that either transacts business in this state or 

transacts business outside this state which has an effect on 

a person residing in this state in order to determine 

whether such insurance-support organization has been or is 

engaged in any conduct in violation of [this act]. 

section 11. Hearings, witnesses, appearances, 

production 'of bookst and service of process. (1) The 

commissioner shall hold a hearin9 whenever he has reason to 

believe that an insurance institution, agentt or 

insurance-support organization has been or Js engaged in 

conduct in this state that violates [this act] or if the 

co~r.missioner believes that an insiJrance-support organization 

has been or is engaged in conduct outside this state which 

has an effect on a person residing in this state and which 

violates [this act]. The commissioner shall issue and serve 

upon such insurance institution, agent, or insurance-support 
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organization a statement of charges and notice of hearing 

specifying a time and place for the hearing. The date for 

the hearing may not be less than 20 days after the date of 

service. 

(2) At the hearing the insurance institution~ agent? or 

insurance-support organization charged has the opportunity 

to answer the charges against it and present evidence on its 

behalf. Upon good cause shown~ the commissioner may permit 

any adversely affected person 7 by counsel or in person• to 

intervene, appear, and be heard at the hearing. 

(3) At a hearing conducted pursuant to this section• 

the commissioner aay administer oaths, examine and 

cross-examine witnesses, and receive oral and documentary 

evidence. The commissioner has the power to subpoena 

wi tnesses 9 compel theIr attendance. and require the 

production of books, 

other documents that 

stenographic 

request of 

record of 

any party 

paperst records, correspondence, and 

are relevant to the hearing. A 

the hearing shall be made upon the 

or at the discretion of the 

cornrr.issioner. If no stenographic record is made and if 

judicial review is sought• the com~issioner shall prepare a 

statement of the evidence for use on review. Hearings 

conducted under this section are governed by the same rules 

of evidence and procedure applicable to administrative 

proceedings conducted under Title 2, chapter 4. 
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(4) Statements of charges, notices, orders• and other 

processes of ~he commissioner under [this act] may be served 

by anyone duly authorized to act on behalf cf the 

commission•~r. Service of process may be 

manner provided by law for service 

actions or by registered mail. A copy of 

completed in the 

of process in civil 

the state1nent c'f 

charges, notice, order, or other process shall be providea 

to the person or persons whose rights under [this act] have 

be8n allegedly violated. A verified r~turn setting forth th€ 

manner of service, or return postcard receipt in the case of 

registered mail, is sufficient proof of service. 

Section 18. Service of process -- insurance-support 

organizations. For the purpose of [this act]t an 

insurance-support organization transacting business outsid~ 

this stute that has an ef~ect on a person residing in this 

state is considered to have appointed the commissioner to 

accept service of process on its behalf. The commissioner 

shall aFail a copy of the notice hy re..,;istered ma;l to th0. 

insurance-support organization at its last known principal 

place of business. The return postcard receipt for such 

mailing is sufficient proof that 

mailed by the commissioner. 

Section 19. Cease and desist 

If~ after a 

COIIHI1i ss i oner 

hearing 

determines 

pursuant 

that 

to 

the 

-36-
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agentw or insurance-support organization charged has engaged 

in conduct or practices in violation of [this act], the 

commissioner shall reduce his findings to writing and shall 

is£ua and cause to be served upon the Insurance institutiont 

agent• or insurance-support organization a copy of the 

findinqs and an order requiring the insurance institution, 

agent 9 or insurance-support organization to cease and desist 

from the conduct or practices constituting a violation oY 

[this act]. 

(2) If. 

commissioner 

after a hearing pursuant to [section 17)9 the 

determines that the insurance institution, 

agent, or insurance-support organization charged has not 

engaged in conduct or practices in violation of [this act], 

the com~issioner shall prepare a written report which sets 

forth findings of fact and conclusions of law. The report 

shall be served upon the insurance institution~ agent, or 

insurance-support organization charged and upon the person 

or persons if any, whose rights under [this act] wer~ 

allegedly violated. 

{3) Until the expiration of the time allowed under 

[section 21]•for filing a petition for review or until such 

a petition is filed, whichever occurs first, the 

commissioner may modify or set aside any order or report 

issued under this section. After the expiration of the time 

allowea under [section 21] for filing a p9tition for revi~w 
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or if no such petition has been filed, the commlssioner may, 

after notice and opportunity for hearing, alter, modify, or 

set aside, in whole or in part, any order or report issued 

under this section Mhenever conditions of fact or law 

warran-t such action or if the public interest so requires. 

Section 20. Penalties. (1) If a hearing pursuant to 

[section 17] results in the finding of a knowing violation 

of [this act]t the commissioner mayt in addition to the 

issuance of a cease and desist order as prescribed in 

[section 19], order payment of a penalty of not more than 

$500 for each violation but not to exceed $10,000 in the 

aggregate for multiple violations. 

(2) Any person who violates a cease and desist order of 

the commissioner under [section 19) ~ay, after notice and 

hearing and upon order of the commissioner, be subject to 

one or more ·af the following penalties, at the discretion of 

the commissioner: 

(a) a fine of not more than SlOtOOO for each violation; 

or 

(b) a fine of not more than $50tOOO if the commissioner 

finds that viol~tions have occurred with such frequ~ncy as 

to canstitute a general business practice; and 

(c) suspension or revocation of an insurance 

institution•s or agent•s license. 

Section 21. Judicial review of orders and reports. (1) 
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Any person subject to an order of the commissioner un~er 

[section 19] or [section 20] or any ~erson whose rights 

under (this act] were allegedly viol~ted may obtain a revieM 

of any order or report of the c.ommi ss i oner by fi 1 i ng in the 

district court of Lewis and Clark county, within 30 days 

fror, the date of the service of such order or report, a 

written petition requesting that the order or report of the 

commissioner be set aside. A copy of the petition must at 

the same time be served upon the commissioner, who shall 

forthwith certify and file in the district court a 

transcript of the entire record of the proceeding giving 

rise to the order or report that is the ~ubject of the 

petition. Upon the filing of the petition and transcript, 

the district court has juris1iction to make and enter a 

decree modifying, affirming, 

report of the commissioner, 

or reversing any 

in whole or in 

order or 

part. The 

findings of the commissioner as to the facts supporting any 

order or reportr lf supported by clear and convincing 

evidence, are conclusive. 

(2) To the extent an order or report of the 

commissioner is affirmed, the court shall issue its own 

order commanding obedience to the terms of the order or 

report of the commissioner. If any party affected by an 

order or report of the commissioner applies to the coart for 

leave to produce additional evidence and shows to the 
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satisfaction of the court that such additional evidence is 

material and that then:! are- r0asonable groun<:!s for the 

failure to produce such evidence in prior proceedings, the 

court may order such additional evidence to be taken before 

the commissioner in such manner and upon such terms .:ond 

conditions as the court may consider proper. The 

commissioner may modify his findings of fact or make new 

findings by reason of the additional evidence so taken and 

shall file such modified or new findings alons with eny 

recommendation, if anyt for the modification or r~vocation 

of a previous order or report. If supported by clear dnd 

convincing evidence, the modified or new findings shall be 

conclusive as to the ~atters contained therein. 

(3) An order or report issued by the commissioner under 

(sections 19 or 20] is final: 

(a) upon the expiration •Jf tho; time allo"'ed forth~ 

Yiling of a petition for review, if no such petition has 

be~n duly filed; except that the corr:missioner rnay modify or 

set aside an order or report to the extent provided in 

[section 19(3)]; or 

(b) upon a final decision of the district court if the 

court directs that the order or report of the commissioner 

be affirmed or the petition for review dismissed. 

(4) No order or report oY the commissioner under [this 

act] or order of a court to enforce the same in any way 
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relieves or absolves any person affected by the order or 

report from any liability under any other law of this state. 

Section 22• Individual remedies. (1) If any insurance 

institution, agent, or insurance-support organiz~tion fails 

to comply with [sections 10• 11, or 12] with respect to the 

rights granted under [those sections], any p~rson whos0 

rights are violated may. apply to the district court of this 

stote or any other court of competent jurisdiction for 

appropriate equitable relief. 

( 2) An insurance institution. aqent' or 

insurance-support organization that discloses information in 

violation of [section 15] is liable for damages sustained by 

th~ individual to whom the information relates. However9 an 

individual is not entitled to a monetary a~ard which exceeds 

the actual damagas sustained by the individual as a result 

of a violation of [section 15]. 

(3) In any action brought pursuant to this section9 the 

court may award the cost of the action and reasonable 

attorney•s fees to the pr;vailing party. 

(4) An action under this section must be brvught within 

2 years from the date the alleged violation is or should 

have been discovered. 

(5) Except as specifically crovlded in this section9 

there is no remedy or recovery available to individuals• in 

law or in equity 9 for occurrences constituting a violation 

-41-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1~ 

13 

l't 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2't 

25 

LC O't77/G1 

of any provision of [this act]. 

Section 23. Immunity. A cause of action or ~laim for 

relief in the nature of defamation, invasion of privacyy or 

negligence does not arise against any person for disclosing 

personal or privileged information in accordance with [this 

act], ~or does such a cause of action or claim for relief 

arise against any person for furnishing personal or 

privileged information to an insurance institution~ agent, 

or insurance-support organization. However• this section 

does not provide Immunity for disclosing or furnishing Ta1se 

information with malice or willful intent to injure any 

person. 

Section 24. Obtaining information under false 

pretenses. Any person who knowingly and willfully obtains 

information about an i nd i vi dual from an i nsur anc~ 

institution9 agent9 or insurance-support organization under 

false pretenses shall be fined not more than $l09000 or 

imprisoned for not more than 1 year9 or both. 

Section 25. Codification instruction. This act i 5 

intended to be codified as an integral part of Title 33, and 

the provisions of Title 33 apply to this act. 

Section 26. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

pdrt remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 
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1 in all valid applicat1ons that are severable from the 

2 invalid applications. 

Section 21. Repealer. Sections 50-16-301 3 

4 50-16-305 and 50-16-311 through 50-16-314, 

5 repealed. 

through 

~cA. are 

6 Section 2B. Effective date. (1) This act is effective 

7 on July 1~ 1982. 

8 (2) The rights granted under [sections lOt 11 9 and 15] 

9 are effective on July 1 9 1982 9 regardless of the date of the 

10 collection or receipt of the Information that is the subject 

11 of those sections• 

-End-
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SENATE BILL NO. 240 

INTRODUCED BY HAZELBAKER 

BY REQUEST OF THE ~IIITANA DEPARTMENT OF INSURANCE 

A BILL FOR AN ACT ENTITLED: •All ACT TQ ESTABLISH STANDARDS 

FOR THE C!RL'£C1'ION, USE, AND DISCLOSURE OF IWORNATION 

GATHERED IN CONIIIECTION WITH JNSURAMCE TRANSACTIONS BY 

JNSUIIANCE lNSTlTUTlDIIIS, AGENTS, OR INSURANCE-SUPPORT 

ORGANIZATIONS; TO PROVIDE A PROCEDURE FOR ACCESS BY PRIVATE 

PERSONS TO IIIIFORMATION GATHERED ABOUT THEM FOR THE PURPOSE 

OF VERIFYING OR DISPUTING ITS ACCURACY; TO liMIT THE 

~ISCLOSURE OF INFORHATIDN COLLECTED 1111 CDIIIHECTJON WITH 

INSURANCE TRAIIISACTJONS; TO GIVE THE COMMI SS lONER OF 

INSURAIIICE THE POWER TO INVESTIGATE AND ISSUE CEASE AND 

DESIST ORDERS FOR VIOLATIONS OF TtfiS ACT; TO PROVIDE FOR 

EQUITABLE RELIEF IN THE DISTRICT COURT AIIIO FOR A PEIIIALTV. 

REPEAt,fN6-.SEE'I'+9N-!i-SB-'l6-36t-'I'HR--SB-~~~~~~B--t6~3-.t 

'fHl<-H-S&-t6~J:.r,..-MEA. • 

BE IT ENACTED BY THE LEGISI.ATURE OF THE STATE Of MONTANA: 

Section 1. Short titte. (This act} may be cited as the 

"lnsurance lnfonnation and Privacy Protection Ac·t•. 

Section 2. Purpo~e. The purpose of {this act] is to 

establish standards for the collection9 use. and disclosure 

of information gathered in connection with insurance 
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transact.i·ons by insurance insti--tutions, agents. or 

insurance-support. orga:nizat;-tohs; to •aint:ain' 1 a balanc:~ 

between t.he need for inforl8a't.ion by those conduct·inq ~he 

business of insurance and the publ i·c• s need for fairnes1> in 

insurance inforMation pract:ices, i~luding the need to 

saini·•ize intrusiveness; to estl:lblls.h a requtat.ory •echanis-

to enable natural persons to ascert-ain Nhat inforaatio_n is 

being or has been collected about the• in connection with 

insurance transac·t&on'S <>nd ~Q have acces• to such 

infor.ation f.or the purpose of vwifyi.ng or dispW:inq its 

accuracy; to li•l't -the dis.c·loswe of i·ftfor•at:.lon -collected 

in connection .-i-th 1nsura·nca transactions; and to enable 

insurance appl i'c::ants and pol i"cyholdeJ"s to obtain the re·asons 

for any adverse underwriting decision. 

Section 3. Scope of [act). (1) The obligations i~~posed 

by [this act] apply to those in~urance insti~utionsw agen~s. 

or insurance-suppo~~ organizations thatw on or afte~ [the 

effective date of this act]: 

(a) in the case of 1 i fet health• ·or disabl H~y 

insu~ance: 

(;) collect. receive... or maintain in·for.ation in 

connection with lnsurance transactions that pertains to 

n~ural persons who are residents of this state; or 

tji J engage in insurance transacti-ons. with applicants. 

individual•• or policyholders who are residents of this 

-z- SB 240 
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st:ate; and 

(b} In the case of property or casualty insurance: 

(i) collect,. receive. or aai-nta.ln inforaat.ion in 

connection with insurance transactions i.nvolY·ing pofic.iest 

contr-acts. or certif-icates of insurance del j vered,. i. ssued 

fo~ delivery, or renewed jn this state; or 

(iii engage in ansurance transactions iny.olving 

polici&St contracts~ or certificates of insurance delivered• 

i$Sued for deliverr• or renew•d in this state. 

(2) The rights granted by [this act} ex~end to: 

(a) in the case of life, healtht or disability 

in5ur.ance, the foJJ·awing persons who are residents of this 

state: 

(iJ natural persons who are the subjec~ of infor.a~ion 

collected.., re<:eived, or •aintained in connection with 

insur·ance "t-ransactions: and 

( i i) applica.nts. indi-viduals., or policyholders who 

engage in or seek ~o engage in insurance transactiOftsl and 

(b, in t:he case of prOpeTt'y or casualty insuranc-e., the 

fol l=owing persons: 

4.i.') natural pers.ons llfho are t.he subj-ect. -of infaf"lld""ti:on 

c.ollected., rec.-Jved., or aai.ntained in connection with 

ins-urance trans.actions inv.olving pot icie-st cont.rdCtS.• or 

ce..-t.ific-ates of insurance de·Jiveredt issued· for de1ivery• or 

rene•ed in this &tate; and 
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( i i) applicants • indi vidua 1 s.., or pol i.cyhol ders who 

engage in or seek to engage in ins--urance transactions 

invotv&ng policieS• contracts., or certificates. of iAsurance 

del iveredt issued for del iYeryt or renewed in this state. 

(3) For the purposes of this sec~ion .. a person is 

considered a resident. of this state if 

known m~iling address., ~s shown in 

insurance ln.st.it:ution• agent• or 

o,-ganization,. is located in thi_s state. 

the person•s last 

the records of the 

insurance-suppo~t 

{4) [Tbis act] does not apply to info·r•ation collected 

fro• the publi.c records of a governmental authority and 

•ai.nt.ained by an insurance institut·ion or its 

representatives. for the purpo.$e of insu-ring the title to 

real p,-oper~y located in tbis state. 

Sect. ion 4. Oef i nit ions • As· used in [this act )• the 

fo)~ONing dvfinitions apply: 

(1) (a) •Adwerse untterwnl.ting decis·ion" .-eans: 

(i) any of the following actions with respect to 

insurance t.ransa~tions involviAg insurance coverage that are 

individually underwri-tten: 

(At a declination of insurance coverage; 

(Bt a ter•ination of tns-urance coverage; 

11:1 failure of an agen~ ~o apply for insurance 

coverage with a specific insurance institution which ~he 

agent represents and which iS reques~ed by a• app1icant; 
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(DI in the case of a property or casualty insurance 

cov-erage: 

(It placeMen't by an insur4WK.e institution or agent of 

a risk with a residual •arket aechanis•• an unauthorized 

ansurer. or an 1nsurance in$t ttiltion which speci a-1 i-zes in 

substandard- r-isk-s; or 

( ll·) the charging of a hiqher rate on the basis of 

informa~ion that differs from that which the applicant or 

policyho1der furnished; 

I E) in the case of a l i. fe. 

insura-nce coverage. an offer to 

standard l'at.es. 

health. 

insure 

or 

at 

disability 

higher than 

(b) The following actions are not. adverse um:tel'WC"i'ting 

deci-sions but the insur-ance i.nst.itut.ion or agent responsible 

for their occurrence shall nevertheless p.-ovide the 

applicant or policyholder with the specific reason or 

reasons for their occurrence: 

C I) the ter•-irwtion of- an i..ndivlduar poljcy f01"1R on a 

class or stat.ewi.de basis; or 

(ii) a decli.nat.ion of insurance coverage sol-ely because 

such coverage is not available on a class or statewide 

basis; or 

(lii) the rescission of a policy. 

(2) "Affi 1 i<ate• or •affiliated• Hiln~ a per'SOn that. 

di.,.--ec.t.ly or indirectly throug-h on.e :or WKR"e int:erraediart-es 
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controls..f iSt cont.ro11ed by.- or 'is under co-an contrOl with 

anot.her person. 

(3) •AgentM .eans an ag&nt or enrolleenb 

representative as defined' in '33-17-10-2 and 33-3.0-3'1-l-. 

(4t "Applicant• means a- parson who seeks to contract 

for 1nsurance coverage o_t.her than a person- sea-king. group 

insurance that is not individually underwritten. 

(5) "Consumer report• .eans any written• ocal. or 

other ca-.unication of information bearing on a natural 

person• s credit worthiness .. credit standing.- credit 

capacity., character., 9eneral reputation, personal 

characteristicst or .ode of living which 15'. used or ex.pec't.ad 

to be used in connection with an insur~nce transaction. 

(6) •consumer reportin9 agency• .eans any person ~ho: 

tal ..-egularly engages, in whole or in p-art• in the 

prac~ice of assembling or preparing consumer reports for a 

MOnetary fee; 

(b) obtains Information pri•ari ly fr'o• sourc.es other 

than insurance institutionsi and 

(c) furnishes consu.er reports to other persons. 

(7) •contr"ol•, includi-ng the teras •controlled by" OT 

•under co•mon control 'llli-t.h•, means the posse-ssion.-· di-rect or 

indirec~. of the poweT to direct or cause the direction of 

the manaqement and policies of a person• whether through the 

owner-ship of voting securit.je.s., by contract other than a 

-6- sa 240 
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com.ercial contract fo~ goods or nonManageMent services, or 

otherwise• 'un1ess the power is the result of an official 

poSi-tion with or c-orporate office held by 'the person. 

(8) •oecl ination of insurance coverage• means a 

denial. in ~hole o~ in part• by an insurance institution or 

agent of requested insurance coverdge. 

(9) "Individual• mean5 a natural per~ ~ho: 

(a) regarding property or casualt, insurance• is a 

p•st., present. or proposed naaed Insured or 

certificateholder; 

(bJ regardH19 lifet health; or disabili·ty insurance• 

is a past. present, or proposed pr i'ncipal insured Of" 

c·ert i· f i c.ate.,ol der i 

('c) is a past • present. r or proposed pol ic yowner; 

tdt is a past or present applicant; 

fet is d past or present clai•ant; or 

(f) deri-ved, derives., or is proposed to derive 

insurance cov•rage under an insurance polic'y or c-ertificate 

subject to {this act]. 

(10) •tnsti~utional source• means a person or 

qovern~nta1 entity that provides infor•ation about an 

individual to an agent, insurance institution• or 

insurance-support organiz.ation, other than: 

(aJ an agent.; 

(b) the individual who is "the subje<t of the 
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i nfGr.at.ion; ·or 

(c) a natural person acting in a personal capacit1 

rather than a business or professional capacitY• 

(ll) •Jnsurance institution• 11eans a corporation, 

association• partnershiP• reciprocal exchange, interinsurer. 

Lloyd•s insurer, fraternal benefit society. or other person 

engaged in the business of insurance, including health 

maint.enanc• organizations, and health service cor"poratlons 

as defined in 33-30-101• •Insurance institution• does not: 

include agen~s or :insurance-support organizations. 

means (12) (a) •tnsu.-ance-support organization• 

person who regularly ·engage5" in whole or in part, in 

practice of asse~ling or collecting infor•ation 

natura1 persons for the prt.ary purpose of providing 

a 

the 

about 

the 

infor•a~ion to an insurance institution or agent for 

insurance transactions, inctudinqt 

C i) the fu..-nishing o:t consUMer report.s or 

investigati:ve consu-er 

or agent for use in 

t.-ansactioo; or 

repa¥~5 to an insuranc~ ins~itution 

connec~ion with •n insurance 

{iiI the collect·iOI'I of per·sonal infor•a'tion ff'o• 

insurance ins~itutions, agents .. or other insurance-support 

organizations fo~ ·the purpose of detecting or preventing 

f raud• 11ater i·a 1 ... i. s.represent-at.i·on, or .aater i. al nondi s.cJ osure 

in -connectjon with insur•nce underwriting or insurance clai• 
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activity. 

(b) The following persons are not insurance-support. 

orqanizations for purpos-es of {this act): agents .. govern-nt. 

institutions• in-surance insti tutlons. _.di-cal car a 

insti~utions and medical professionals. 

(13) "·Insurance transaction• ~teans a transaction 

involving insurance prit~tarilY for personal., fat~tily, or 

household ne·eds. ~ather than business or professional needs. 

that entails: 

(a) the deter•ination ·of an 1ndi.vidual's eligibili-ty 

for an in~urance coverage, benefitr or pay~nt; or 

(b) the senticing of an :_jnsurance application• poliC'f• 

contract. or cert-i,f'icat.e. 

(l..,J •J-nves.ttga~twe consu .. r repor-t• tteans a constl8er 

report" or portion thereof eont.ainj ng i.nformati on about. a 

natural person•s character., general reputation. personal 

characteristiCS• or mode of Jiving obtained through personal 

intervievs with the person•s neighbors, friends, associates. 

~cquaintances. or Others ~ho may have knowledge concerning 

such items of information. 

(1'5) "flltedical care institution• means a faci-lity or 

institution thdt is licensed to provide health care ser~ices 

to natural persons. includin9 but not limited to 

hea lth-~intenance 

hospitals·, IJtedical 

organizations. h~e 

clinics. public 
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rehabi·ll-tation agencies. and -ski·lled· nur.sin-g fac.i-1 i"-"t.-ies. 

( 16) •Medical professluna·t• Mans • pe--rson >1·i~an5ed -or 

cert:.ified to provide health c•r• senricliS to natural 

persons. including but. not IPJit.ed t.o a ct\ir-dpra:ctor., 

c1i-nicat -"dietit:iant clinical psychOla<Jist.w dent.iStt nu¥'5et 

occupationa·l therapis--t• opto~~e-t.ris-t.w phar•acis·tw physical 

therapist. physician• podiatrist. psychiatric social worker 

or speech therapist. 

(17) •Medical 

infor.ation thdt: 

record inforMation• .eans personal 

(a) relates to an indivhtual•s phy<Sical or- -.e>otal 

condition • .-edical history .• or •edical t-reattnent; and 

(b) i<S obtained from a Medical pro.fes.s·ional or .redical 

car-e institu.tiont froa t.he individual• or .fro. the 

individual•·s ·spouse. parent., or legal guardian. 

(18) "Person" ~eans a natural person. corporation, 

a'Ssociation., pa.rtnef'stlip·., or other legal entity. 

(19) "Personal inforMation• •eans any indtwiduatl·y 

iden~ifi~ble in~or.atlon gathered in connection with an 

insurance transaction from which judg~nts can be .ade about 

an individual's character• habitst avocations. finances. 

occupation~ general reputation. credit• health• o~ any other 

personal cha£acteristics. Personal info~~ation includes an 

individuat•s na•e and address and medical record inforMation 

but does not include privileged inforMation. 
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(20) •Policyholder• .-eans. a person who: 

(a) in the case of individual ·property or casualty 

insurance• is a presen~ na.ed insured; 

(b) in the case of individual 1 ifet health• or 

disebj-lity- insurance• is a pre~tmt po-licyowner; or 

(ct in the case of group insurance ttwt is 

i ndivi·du-all., underwr i t.t.en., is a present group 

cert if i cateho·l der. 

(21) •Pretext interview• .eans an interview during 

which a person. in an atte•pt to obtain inforaation about a 

natural person. perfor•s one or MOre of the folloMing acts: 

(a) pretends to be soaeone he is not; 

(b) pretends -t.o represent a person he is not in fact 

representing; 

(c) misrepresen~s t.he true purpose of ·the interview; 

or 

(d) refuses to identify hi.self upon request. 

( 22) •Privi teged i nfol"aationtt •eans any tndiv idUally 

identi fiabl.e infor·•ation that: 

(a) relates to a claia for inSurance benefits or a 

C·i'rit '0'1' cri·•ina1 proceed-ing inVolving an indivi<lual; and 

(b'l is collected in connection with or in reasonable 

anticipation of a clai• for insurance benefitS or civ·i·l or 

cri•inal proceeding lnvol·ving an individual. lnfot""•at.ion 

other'Wi-se meeting the requireJRnt:s of privileged -info.-.ation • 

-11- SB Z'tO 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

Z2 

23 

2'o 

Z5 

under this· 

infOraation• 

subsection 

undef" [l:his 

violatio.n of (section 15]. 

will 

act] 

SB OZ'o0/D2 

be considered •personal 

if it is disclosed in 

(23) ·~esiduat earket mechanism• ~ans an association. 

o..-g-anization., or other er\tity defi.ned or described an 

33-B-103 and 61-6-1...,.. 

124) "ler•ina~ion of insurance coverage" or 

•ter•ination of an insurance policy" Means either 8 

cancellation or nonrenewal of an insurance pol icy., in whole 

or in part• for any reason other than the failure to pay a 

pre~ium as required by the policy. 

(ZS) •unauth~ized insurer• ~~eans an insurance 

institution that has not been granted a certificate of 

authority by the co .. issaoner to transact the business of 

insurance in this Stdte. 

Section 5. Preeext interviews prohibited except. ion. 

(lJ Except as provided in subsection (2)• an insurdnce 

institution., agent or insurance-support organization may not 

use or authorize the use of pretext interviews to obtain 

infor.ation tn connection with an insurance transaction. 

(2) A pretext interview aay be under~aken to obtain 

infor•ation from a person or institution that does not have 

a generally or statutorily recognized privileged 

relationship -ith the person about Nhoe the infor•ation

relates for the purpose of investigating a cJ•i• •hen based 
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upon spec i f'i-c t.nf.W-Mirt lOJI · ava.i 1 ab 1 e for re'V'i·ew by ~he 

co...-ts·sione·r that: there is a reasonable bMis for sus-pect'ing 

cri•inal activity• fr.a·-ud, 111at:ertal •isrepreS.entation. or 

•aterial ·nondi5cJosure in connection wit.h the clai•• 

Section 6. Notice of insurance infor•ation practices. 

(1) An insurance institution or agent sha-ll provide a noti,ce 

of infor~~~ation practices to all applicants or pol·ic.,.holders 

in connection with insurance transactions as provided below: 

(a) in the case of an app 1 icat iOn' for insurance. a 

notice shall be provided no Jater than: 

{i) at. the ti'lle of· the del-ivery of the insuranc-e 

pol icy or- certifi-cate when personal inforaatioil is collected 

only from th~ applicant or fro• public records; or 

( i i) at the titRe t.he collection of personal i nf·or..ation 

is initlated when personal inforMation is collected from a 

source other than the applicant or public records; 

(b) in the case of a policy renewal. a notice shall be 

provided no later than the policy renewal date. except that 

no notice is required in conn:act·ton with a pol icy renewal 

if: 

(I) personal information is collected only from the 

policyholder or from public records; or 

(iii a notice mee~ing the require~rtents ·of this S.~ction 

has been given ...-ithin the previous Zit JnOnths; or 

{c) i.n the case of a policy retnstate~~ent or change in 
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insvr,ance benefi t.S• a not-H:e shall be ·provid:ed no tat.er 'than 

the t:i..e a request. for a pnlicy reinstatement or change· in 

insu-rance benefits is received by t.he insurance tns.-t.itation• 

e.-cept that no notice is required if personal in.for:•a-t:ion is 

collected only. f-ro• the po-1 i-cyhohJer or -f-ro. pub I ic rec.o.-ds. 

(2) The notice --..st be· In -writing and •ust -state: 

[a) whether personal .inforaation may: be collected from 

persons ot.hel" than t.he- ind-ividual ·Or :tncUvidoals pr.oJ'o&ed 

for coveragll<!-; 

(b) the types of 

collected and the 

personal 

types of 

information t:hat. tnay be 

sources and investigative 

techniques t.hat: eay be used to collect such infor.ation; 

(c) the types of disclosures identified in subsections 

(3)• (lt)o (5)• (61• 171• (101• (121• (131• and (151 of 

[section 15] and the ci.-cu.stances under which such 

disc1o~ures may be made without 

Howeve~• only those circuMstances 

prior authoriz~tion. 

t.ha~ occur with such 

frequency as to indicate a general business practice must .be 

des.cribed. 

(d) a description of the rights establi-shed under 

(sections 10 and 11] and the ~tanner in which 'those ri:ghtS 

May be exercised; and 

(e) that. inforMation obtCJined fro•· a report prepared 

by an insuram:@-s.u-ppor-t organi-z.a-tion a.ay be reta.ined by- the 

i nsurance-suppO.f"t organization · and disc 1 osed to other 
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p4!'r1i:ons. 

(3J I-n lieu of the notice pre-scribeO in subsection 

(l'}• the insurance ins-titution or agent •ay provide an 

abbreviat-ed notice infor•Jng the appJ icant or po-licyho-lder 

thaU 

('a) personal inforMation May be collected fro111 persons 

ot.ller than the ind lviduat or indi,viduals propos•d for 

coverage; 

Cbt such inf-or•ation as well as other personal or 

pri¥ilaged inforaat1on subsequently collected by the 

insurance institution or aqent •ay in certaiB circu•stances 

be disclosed to third parties without auth~lzat.ion; 

(c) a right of access and correction ~xists with 

respect to all personal -i.nfor.at 10n col lee ted; and 

(d) the notice prescribed in subsection (2t IMJSt be 

fw-nished to the applicant or pol ic,ho1der up011 request.• 

(Itt The obl i·gations illposed by this section upon an 

insurance institution or agent .ay be sat:isfi·ed by another 

ins·ur-ance inst.itution or e19ent aut.hor·i.zed t:o act. on· its 

beha~tf. 

Sect:ion ·l· Marketing aRd .-esearch 

ins.tJrance -in'stitution or agenb shall clearly 

sUTveys. 

spaci.,y 

An 

the 

questions ~hat' are designed ~o obtaincinfor~ionw fro• an 

individual in connection with an insurance transaction. 

solely for ·nt.af'"ket-in~ or research purpose$. 
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Section a. Content and dtsclosure of au~horization 

for•s• Notwi-t.hst:anding any other provision of la. of this 

s~ate• an insurance ins·~ituti.on• ag•nt• or i.nsa.ranc.e-support 

organization 11ay no.t utilize as. its disclosure a"thorization 

for• iA connection with insurance transactions a form or 

state~t that authorizes the disclosure of personal or 

privileged intor.ation about an individual to the insurance 

institution• agent,. or insurance-support organiZation unless 

~he forM or state-ant: 

(1) is writ~en in plain langua9e; 

(2) h da~ed;. 

f]J specif'ies the types of persons authorized to 

disclose information about the individual; 

(4) specifies the nature of the inforaation authorized 

to be disclosed; 

(5") na11es the insurance institution or .tgent and 

identifies. by generic reference repTesentatives of the 

insurance in$titQtion to who• the individual is ~uthorizing 

i nfor-.ation to be disc t.osed; 

(6) speci fi'eS the purposes ·for Which the inforMation 

is cal l-ee ted; 

(7) specifies the len~t~ of ti•e such aut~ization 

re•ains va~ j.d,. which aay be no Ionge.- than: 

tal in the case of aut·horizations signed fGr the 

pt.arpose of collecti·ng infor•at.i.on in connec;tian with an· 
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dpplication for an insurance policyw a policy reinstatement. 

or a request for change in policy benefits: 

(iJ 30 MOnths from the date the autho~ization is 

~igned if the application or request involves life, health. 

or disability insurance; 

( i i) one year fro• the date the authorization is signed 

if the application or request involves property or casualty 

inSUf'a:rlCei 

(b) 1n- the case of authorizations signed for the 

purpose of collecting information in connection with a claim 

for benefits under an insurance policy: 

(iJ the ter11 of coverage of the policy if- the c.laim is 

for a health insurance benefit; 

(ii} the duration of the clai• if the clai• is not for 

a health in-su...-anc:e benefit; and 

(8) advi-ses t.he individual or a person authorized to 

act on behalf of the individual that the individual or the 

individuaJ•s authorized rep~esentative is 

receive a copy of the authorization for•• 

entitled to 

Section 9. Investigative consu.er ,..epor ts. ( 1) An 

insu..-ance inst: i tuti ont agent' or insurance-support 

organization may not prepare or request an investigative 

consumer report about an individual in connection with an 

lnsurance transaction involving an applIcation for 

tnsurance, a policy renewal. a policy reinstate~nt, or a 
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change in insurance benefits unless th-e- insurance 

institution or agen~ inforMs the individual: 

(a) that he •ay re-quest to be i·ntervhtwed an 

connection with the preparation of the investigative 

consuMer repo..-t; and 

(b) that upon a reques~ pursuant to {section 10)• he 

is entitled to receive a copy -of the investiga-tive consumer 

report:. 

(2) lf an inVestigative consu.er report: is to be 

p~epa~ed by an insurance in~tl~ution o~ ~entw the insurance 

ins-t i t:ution oi agent shall ins·titut:.e reasonable procedures 

t:o conduct a personal interview requested by an indiv-idual. 

C3) If an investigative consuMer report: ·ts to be 

prep_ared by an insurance-support organization .... 'the insurance 

institution o~ agent desiring such report. shall infor• the 

insu~anC&-$upport. o~ganization whether a personal ineerview 

has been requested by the individudl• The· insurance-suppo-rt 

organization shall inst:itute reasonable procedures to 

conduct such interview, if requested• 

Section 10. Access t:o recorded pe-Tsonal i nforwtat. ion. 

( 1) If an i nd i-v i dua 1" after proper i dent i f'i cdti on• subai t"S a 

written request to an insurance insti-tution., ~ent• ·or 

in~urance-~upport organlz-at:.ion for access: t:o recorded 

personal infor•a-tion about the· individual that. is- reasonabt~y 

described by the individt.tal ~d rea5onabl_y loc·atable and 
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insti-tut·ion, a9ent• or 

the insurance institution, 

agent, o~ insurance-support organization shall, wltnin 30 

business days from the date such request is received: 

(a) lnfor• the individual of ~he- nature and substance 

of the recorded personal lnforaaation in tt~r it:<i "9• by 

t·e 1 ephone, or by other or-al c.o~M~unication,. whichever the 

insurance institution, agent,. or insurance-support 

organization -prefers; 

(b) permit the individ1.1at -to -see and copy, in per~on• 

the recorded persona'J infonnation pert-aining to him or to 

obtain a copy of the recorded personal inf"orftklt=ion by mat 1• 

whichever the individual prefers. If Ute recor·ded personal 

infor~nat.ion i.s in coded fo-r• an accurate translation in 

plain languaqe must be provided in writing. 

(C) disclose to t:he individual the idettt.i1t.y, if 

recorded, of those persons to wtto. t.he ·in'Sut ance 

i·nsti tut iOfl• agent, or -insurance-!iUppOrt organ izati.on has 

disclosed the personal inforlllation withi-n Z years prior t;O 

the request and if the identity is not recoTded• the na.es 

of t.hose insurance inst-itutions. aqents. insurance-support 

organiz;ations. or .other :persons to who• suc·h in·f'Orlli!'t:.-ion is 

noraalty disclosed; and 

(d) provide the individual with a Su-Wttllary of the 

procedur-es he aay use to reqi.K!st corr-ection• amendaent, or 

-19- SB 240 

1 

2 

3 

... 
5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

zz 

23 

lit 

25 

SB 0240/(12 

deletion of recorded personal .information. 

{Z) Personal inf~r•a~ion provided pursuant to 

subsection (lJ •ust identify the source of the inforMation 

if -such source is an institutional source • 

(3) Medical record linfortaation supplied tloy a Medical 

care institution or •e·di.cal pr-ofessional and requeste-d under 

subsection (l)• together- -with th• identity of the medical 

profe~sional or medical care institu~ion that provided the 

inforMation. !.hall· be supplied either directly ~o the 

individual or to a medical professional designated by the 

indivJduaJ and licensed to provide •edicat care with respect 

to the condition to which ~he info~•ation relate!.• whichever 

the insurance institution• aqent• or insur-ance-support 

organizcwtion prefers. If it elects to disclose the 

information to a 8edical professional desigRated by the 

individuate the insurance inst-itution, agent, .,. 
Jnsur-~Cie-Wppo..-t organization sha1ll notify the individual, 

at the ti•e of the disclosure. that it has provided the 

inforMation to t.he •edical professiona-l. 

(4) 

['ieCtion 

Except for 

12]• an 

per·"SonaJ 

insurance 

infor.atton provided uoder-

ins.ti t.utiOih a<Jent, or 

insurance-support orgcwnization •ay charge a reasonable fee 

to cover the costs incurred in providing a copy of, recorded 

personal inforMation t.o individu•ls. 

(5) The obligations. i~~tposed by this section upon an 
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insuran<e institution or agent -.y be satisfied by another 

insurance insti,·t:ut:ion or a9ent authorized t.o act. on its 

behalf. With respect to the copying and di$~losure of 

re<:orded personal ,i nfonaati on pursuant. to a re-quest un-der 

subsection (1). an insurance institution, agent. or 

insurance-support organization •ay make arrangements ~ith an 

in$urance-support organization or a consumer reporting 

agency to copy and disclose recorded personal inforMation on 

its btehalf. 

(6) The rights grant.ed to individ~ls io this ·section 

extend t.o all natural pers.ons to the extent information 

about them is collected and .aintained by an insurance 

•n~ti.tution• agent.. or insurance-'iupp_ort organization in 

conn-ect-ion with an insurance transaction. The rights. granted 

~o a1 J nature~·J per'5-ons by thi-s su-bsection do not extend to 

information about them th-at relates to and is collected tn 

connection with or in re~sonabte anticipation of a clai• or 

civil or crt•ioal proceeding in~olving the•• 

(lJ For the purposes of this section. the ternt 

•insurance-support organiza~ion• does not include •consumer 

repor~ing agency• except ~o the extent this section imposes 

more stringent requirements on a consu~er reporting agency 

than other state or federa1 taw. 

Section 11. Correction, a~ndment, or deletion of 

recorded personal information. (1) Within 30 bU'Siness days 
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fro~ the date of receipt of a w~itten request fro~ an 

individual to correc~. aMend• or delete any recorded 

personal informa~ion in its possession about the individual• 

an insurance instit~tion 9 agent 9 

organization shall eithe~: 

or i nsur a nee-support. 

(d) correct. aRendt or delete the portion of the 

recorded personal -inforMation in ·ctis_pute; or 

tbl notify the individual ,of: 

(i) its. refusal to •ake such corr·ectiot\to a•ndw.entw o.r 

deletion; 

(ii) the reasons for the refusal; and 

(i'ii) the tndivJdu.al•s ri.ght: to file a statement as 

provided in subsection (3). 

(ZJ If the insurance institution.. agent. or 

i.nsu..-ance-support or9anization cor..--ects. al'lends• or deletes 

recorded pe,.-sonal infon1ation in accordanc-e with ·subsection 

(1) (a), the insurance i. nsti tut ion. 

insurance-support organization snail so 

agentt 

notify 

or 

the 

individual in writa-ng dnd furnish the correction. a~~endtnent.t 

o~ fact of de1et&on to: 

(d) any person s.pecifkc•ll:y designated by the 

indiv·idual who may have• within the p~eceding 2 yedrs• 

received such ~ecorded personal information; 

(b) any insurance-support organization Mhose primary 

s.ource of personal infor~ation is insurance institutions if 
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the I nsurance-suppot"t. organization has systematical l"y 

received '"'" r.ecorded personal info·r11ation from the 

insurance insti'tutton within the preceding 1 ·yeaf'S• but the 

coTrection, aMendment• or fact of deletion need not be 

furnished if the insurance-support· organization no longer 

raaintains recorded personal i nfortWat ion about the 

individual; and 

(c) any insurance-support organi·zation that furnished 

the personal lnfor~ation which has been corrected• a~nded. 

or deleted. 

(3) Whenever an individual -di'Sagrees with an insurance 

institution•st agent•s. or insurance-support organizatton•s 

refusal to correct• amend, or delete recorded personal 

information .. the: individ~.~a! .aay file ~Nith t.he insurance 

institution, agent, or i~urance-support or9anizatton: 

{a) a concise s.tata~~ent. setting forth what the 

individual thinks is the cor--rect., rete"ant'• or fair 

infor..at·ion; and 

(bl a conci sa stateltef'tt of the reason5 whr the 

indiVt-dual disagrees wit.h the insurance i nst:i tut.J. on• sw 

aqent.•s·•' or in'S-uranoe-support organization•s refusal t.o 

correct. aE'ftd., or delete recorded personal jnfor~tation-. 

(4) If an, indiv',idual fl-l·es either sta-t.e~~ent. described 

in subsection C3)" the in'sur·anc;e institution, agent, Of' 

insuranca-support _organization shall: 
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(aJ file the statement with the disputed ~ersonal 

information and provide a means by which anyone reviewin9 

the disputed personal inf~rmation ~ill be .ade aware of 

individual•s stateeent and have access to iti 

(b) in .otny subsequent disclosure by the insurance 

iosti~ution. agent. or insurance-support organization of the 

recorded pe•rsonal information that is the subJect of 

disagreement• cledrly identify the matte-r in dispute and 

provide the individual's state~nt along with the recorded 

personal inforaation being disclosed; and 

(c) furnish the state.aent to -the· pee-sO'n'S in the ~tanner 

specified in subsection CZ)• 

( 5) The rights granted individuals by this section 

extend to ~11 natural persons to the extent inforaation 

about the~ is collected and maintained by an insurance 

institution. agentt or insurance-support: organi·z·ation in 

connection with an insurance ~ran5action. The Tights granted 

to natural persons by this subsection do not extend to 

information about them that relates to and is collected in 

'onnection with or in reasonable anticipation of a claim or 

'ivil or criminal proceeding involving theM. 

(6) For the purposes of this section. the term 

•insurance-suppo~t organization• does not include •consumer 

reporting agency" to the extent this section iMpos-es n10re 

stringent require~tents on a consulter -reporting agency than 
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other sta-te or federal 1 aw. 

Sectlon IZ· Re~sons for adverse underwr i tinC} 

decisions. (lJ If an adverse underwri-ting decision is made, 

the insurance institution .or agent respon-sible for- the 

decision shall:. 

(d) either provide the applicant .. policyholder, or 

individual proposed for coverage· -with the spectf:lc Teason '9r 

redsons- for the advarse underwriting decision in writ·inq or 

advise such person that ~pon written request he may receive 

the s.pecific reason or· reasons· in writing; and 

(b) provide the applicant, pol i.cyholdert or individual 

proposed for coverage with a summary of the rights 

established under subsection (l) and {sections 10 and ll]• 

{2) If a w,-itten request is received within q() 

business days from the da~e of the mailinq of notice or 

other co~municotlon of ~n adverse underwriting decision to 

an applicant, policyholder, or individual proposed for 

coverage, the 1nsurance institution or agent ~halt wi~hin 21 

business days frofl the date of receipt: of thE wr·i tten 

request furnish the person: 

(a) ~he specific reason or reasons for the adverse 

underwriting decision, in writing• if such information was 

not initially furnished in writing pursuant to subsection 

{I) {a); 

(b) the specific items of personal and privileged 
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information that support those reasons; however: 

(i) the insurance institution o,.. agent is -not required 

to furnish specific itetns of pr-ivileged infor•ation if it 

has a reasonable suspicion. based upon t~.peci f ic i nfor.a·t·i on 

available for revieN by the co.missionert that the 

applicant, policyholder, or individual proposed- for coverage 

has engaged in criminal ac~ivity• fraud• ~aterial 

misrepresentation, or •ate~iat nondisclosure; and 

(ii) ~pecific items of .edical record j~formation 

supplied by a medical care institution or ·.edical 

profes-sional shall be 

individual about who• 

medical professional 

disclosed either directly to the 

the inf~.atio" relates or to a 

des i gnat: ed by t:he in.d iv·i dual and 

li-censed to provide medical care w.ith respect to t.he

condit.-ion t.o which the tnformat.ion relates, whichever t.OO 

insurance institution or agent prefers; and 

C c) the names and addresses of the i nst·i--t.ut: i onal 

!i.ources that supplied the specifi~ items: of i-n'for.a--t.l-Oil 

pursuant to subsection (l)tblt except that the identity of 

any medical professional or medical care institut:·ion taust be 

disclosed either directly to the individu.al or to the 

designated medical professional, whichever the insurance 

institution or agent prefers. 

(3) The obligations imposed by this section upon an 

insurance institution or agent may be satisfied by another 
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ifK'urance i.ns.tlt:-ut:ion or agent authorf'zed to act on· its 

behalf. 

t~J When an adverse underwriting decision result& 

:»olely front an oral request or. inquiry. the exptanation of 

rea~ons and su-.ary of rights required by subsection (1) •aJ 

be given orallV• 

Section 13. Information concerning previous adverse 

underwriting decisions. An insurance institution. agent. or_ 

insYrance-support. organization may not seek inforlllation in 

connection with an -insurance transaction concerning: 

1 1) any previous adverse underwr i t:1 ng decision 

experienced by an individua1i or 

(2) any previous· insurance coverage obtained by an 

indiv"idual through a residUal •arket -chaniSit unless 'the 

inquiry also requests the reasons for any pr-evious a-dYet"se 

underwriting decision ·or the r"easons Nhy insurance coverage 

was previousJy obtained through a residual •a~ket .echanis•• 

Section 14. Prev-ious adverse under wr-it inq dec: i si ons. 

An insurance institution or agent aay not base an adverse 

underwriting decision in wnole or in part: 

(1) on the fact of a 

decision or on the fact 

p·re'Vi-ou-s adY·erse under toft" i ting 

that an individual previously 

obta-ined insu·rance coverage through a residual market 

mechaniSM• but an insurance inst·6t-ution ·or agent ~~~.ay base an 

adv•rse undvwrit.inq decis-ion on further infor·aation 
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obtained fro~ an insurance institution or agent responsible 

for a previous adverse underwriting decision; 

(2) on pe-rsonal i nfon•ation -rece-ived fro• 

insurance-support organization whos·e primary source 

an 

of 

Information ls insurance institutJons, but an lnsurQnce 

ins~itution or agent may base an ddverse underwriting 

decision on furthe~ personal information obtained as the 

result of information received from such insurance-support 

organization. 

Section ts. Disclosure limitations and conditions. (lt 

Except as provided in this section9 an insurance 

institution. agent, or in'S·uranc·e-support organization tRay 

not disclose any personal or pci-vile9ed infortnation about an 

individual collected or received in connection Nith an 

insurance transaction. 

(2) Oisc:losure may be onade 

authorization of tbe individual but: 

(a) if the au~hOriz•tion iS 

insurance instit.utionw agent:., 

.-&th the wr i t.t.en 

subtoitted by another 

or insurdnce-support 

o-rganization. t.he authorization atus·t .neet t.he requireMents 

of (section S)i or 

(b) if the authoriration is submitted by a p~rson 

other than an insurance insti t·ut.ion, agent .. or 

insurance-support organization. the authorization ~ust be: 

(i) dated; 
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C i i) si-gned by the individual; and 

(iii) obtained 1 year or less prior t.o the date a 

disclosure is sought pursuant to this subsectjon. 

(31 Disclosu~e may be made to a person other than an 

insurance i-nstitution.,. agent. or insurance-support 

organization• provided such 

necessary: 

disc los.ure is reasonably 

(a) to enable such person to perform a business. 

professional. or insurance function for the disclosi~ 

insurance institution .. agent. 

organization and such person agrees 

infor.ation further without the 

or insurance-support 

not to disclose the 

individuat~s written 

aut.horizat.ion unless the further dls.ctosure-: 

(i.) would otherwise be per•ttted- by t-his section if 

aade by an insurance institution. a9ent.. or 

insurance-suppor~ organization; ~ 

(ii~ Is reasonably necessa~y for such person to perfor~ 

its function for the disclosing insurance institution. 

agent 9 or insurance-support organization.; or 

(b) to enable such pef'son to provide lnfor~ation •to 

the disclosing insurance in st. i t.ut ion. aqentt or 

insurance-support: organization f·or the purpose of: 

(i) determining an individual's eligib-ility for an 

lOSurance benefit or pay.ent; or 

(li) detecting or preventing c.r'iA'fi-nal acti.'lfity• fraud• 
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material •isrepres~ntat.ion. or material 

connection with an insurance transaction. 

(41) Disclosure ooay be rwade to 

SB 02't0/02 

nondisclosure in 

an insurance 

institution, agent. insurance-support organization. or 

self-insurer if the information disclosed is limited to that 

which is reasonab1y nece~sary: 

(a) to detect or prevent cri•inal activity• fraud• 

m.nerial Misrepresentation. or material nondis.closure in 

connection with insurance transactions; or 

(b) for either the disclosing or rece·i.vin:g in-surance 

in~titutlon, agent• or insu~ance-support organization to 

pef"'forM it5 functi-on in connection with an insurance 

transaction involving the individual. 

( 5') Oi sc 1 osure •ay be •ade to a •edi·<:al care

ins.t.itu-tion or ~icaJ profe-ssional of that. infor•ation 

reasonabt., necessary fof' the following purposes: 

(a) verifying insurance coverage Gr benefits; 

(b) inf~rming an indivi~ual of a Medi,al probleM of 

which the individual may not be aware; or 

(c) conducting an operations ~r services audit. 

fbt Disclosu.-e •ay be made to an i'nsurance regulatory 

autho.-i ty. 

(7) Disclosure May be made to a Jaw enforcement or 

other government authority: 

(at to p~otect the jnterests of the insuran'e 

-3o- ~B Z<tO 



z 
3 

" 
5 

6 

1 

8 

9 

10 

11 

12 

13 

1 .. 

15 

16 

11 

18 

19 

zo 

21 

22 

23 

z-. 
25 

SB 0240/02 

ins~itution. agent• or insu~ance-support organiZdtlon in 

p,-even·t:ing or prosecuting t.he perpetration of fraud upon it; 

or 

c b) if the insurance institution, agent, or 

insurance-support organization reasonably believes that 

illegal ·activities have been conducted by the individual. 

(8) Disclosure may be made as otherwi·se permitted or 

required by laN. 

(9) Disclosure- 11tay be Jtade in response t.o a facidtly 

valid adMinistrative or judicial ordeT• inclUding 

-arrant or subpoena. 

a sea,.ch 

( 10) Di s'closure .... , be made for the purpose of 

conducting actuarial ·or r•search studies, provided: 

Ia) no indiv<jduat aay be identified in any actuarial 

or research report; 

(b) materials -allowing the ind.iv·lduat to be ldentil'ted 

are returned or dest~oyed ~s soon as they •re no longer 

needed; and 

(c~ the actuat""i·aJ ·or research -o~-ganization agrees Rot 

to disclose tM; iRfor•ation unless the disclosur-e woul'd 

otherw1se be pec•itted by this section if •ade by an 

in-surance inst.i tut. ion • agent• or i nsuf' ance-support 

organization. 

Cll) Disclosure may be made to a party or a 

rQpresent~ive of a part.1 to a proposed or consum•ated sale• 
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transfer, ~erger 9 or consolida~ion of all or part of the 

bus.ines.s of the insurance institution• agent• or 

tns.urance-support organi-zation. if: 

(a) priOt" to the consu~J~J~tation .of the sate .. transfer, 

me~gert or consolidation only such information~~ disclosed 

as is r~asonably necessary to enable the recipient to make 

business decisions about the purcha~et t~ansfer, merger. or 

consolidation; and 

(b) the reel p ient agrees no!: to disclose the 

inforaat:lon unless the di s.c l osu.-e would otherwl se be 

permitted by this section if •ade by an i ns.ur anoc.e 

institution. agent, o~ insurance-support organizataon. 

(12) Disclosure may be made to a person ~hose only use 

of such Information will be in connection with the marketing 

of a product or service• jf: 

(a} no medical record i nf,or•at ion. pri.vi leged 

information, or personal infor~tion relati-ng l:o "" 
individual•s character• personal habits• MOde of living• or 

9eneral reputation is disclosed, and no classification 

derived from -such infor•ation is disclosed; 

(b) 

indicate 

the 

that 

individUal 

he does 

has 

not 

been giv-en an opportun1ty to 

w<mt personal i nfor•at i-on 

disclosed for •arketing purposes and has giwen ·no indic~~ion 

that he does no-t want the infor•ation dis-c-losedi and 

(c) the person receivinq the inforaation· agrees not ~o 
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use it except in connec~ion with the •arketing of a product 

or service. 

(13) Disclosure •a, be Made to an affiliate who~e only 

use of the infor.ation wilt be in connection with an audit 

of the insurance institution or agent ·or the •ar-ke~ing of 

an insurance product or service if the affiliate agrees not 

to diS<lose the inforMation for any other purpose or to 

unaffiliated persons. 

(14) Disclosure mar be made by a con~umer reporting 

agency to a person other than an 

agent. 

i ns.urance in"Stitution o• 

(15) Disclosure may be made to a group policyholder for 

the purpose of reporting clai•s eKpe-rience or ·conductin9 an 

audit. of the insurance inst: i tut:ton•s or agent•s ope rat ions 

or ser"ices if the informa-tion diKiosed is re'a~onably 

necessdry for the group policyholder to conduct· the review 

or audit.• 

(16• Disclosu-re 11ay be 1nade to a professional peer 

review organization for the purpose of reviewing the service 

or conduct of a medical care institution or Medical 

professional• 

(17} Disclosure May be aade to a gov-erntaental authO<r"i:ty 

for- the purpose of deter•i·ni-ng the indiv·ld\Jal•s eligibility 

for health benefits for which the golfernmeotal a-uthOrity 111ay 

be liable. 
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(18) Oisclosu~e may be made to a c~tiftcatehold~r or 

pol i.cyhol der for the purpose of pr-ovid~inq infor.at:ion 

regarding the status of an insurance transaction. 

Section lb• Power of the caa.issioner. ll'J The 

comMissioner has the po~er to exa•ine and investigate the 

affairs of every insurance institution or agent doing 

business &n this state to dete~Mine whether ~he insurance 

institution or agent has been or is engaged in any conduct 

in violation of {this act]• 

( 2 J The cotamissioner 

investigate the affairs 

has 

of 

the power to examine and 

every i nsurance.,..support, 

organization acting on behalf of an insurance institution or 

agent that either transacts business. in this s-ta-te or 

transacts busi.ness- ou~side this state which has an effect on 

a person residing in this state in order to deterajne 

whether such insurance-support ·organiza~i.on has been ·or &s 

engaged in any conduct in violation of (this act]. 

Sect: ion 11. Heari nys.,------w-i-i!tte'§.~e..,.----e~e'l""!!·ftiee'S-,. 

prodttet-iert--oF--tteek-&.,.--sftd-~r¥tee---ef--~§· ( 1 J The 

coaaiss-ioner sha-ll hold a hearing Wenewer he h-as reason to 

believe that an insurance institution• aqent1 or 

insurance-support organization has been or is engaged in 

conduct in this state that violat.es (this act] or ·if the 

commissioner believes that an insu~ance-support organization 

has been or is engaged in conduct out5ide this stdte which 

-~ sa. zr.o 
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has an effect on a person residing in ~is ~tate and which 

violates (this act]. ~fte-e~~-1-efh!t"->ShM+--t-sstle-aftd-~e"rwe 

~-~uc~-*~~eftee-+n5*~~*en•-ege~~-or-+n~~~-~pper~ 

ergeft+rat+en--s--•~ete.ent--~-e~ge~-ane-~~e-e~~er~ 

~pe~~~ytn~e-~~-eftd-p+eee-~-the-~e~~~~g.--~he--d~e--+or 

..,..., __ .,.,.,.._."'1 ___ ,._,.....,-be-~~~"~a-~-ei'-teT--iffl~e-i' 
!!let-¥~ 

t~t--•~-~-heertft~~fte--tftSereft~e---tft~~~-teft.--e~~ 

or----t-l"tisttra~-'S'ItJ'P~---e1'"'g'lll'ti-2ft?eft---e-het"tJetf---he'!t---~fte 

epper~~+~-~6-ftft'Swer~he-ehe~ge~--aga*"~--T~-~--pr~s~ 

~deftee---on---+~--beha+f,--~en--good--eaH~--~--~ 

e-e-•~'5-iefter-eer,.-per•+~ -atty-atfve~of.,.--l!if.f•~ -per'fl!m'Y ---ey 

eettft:!tt!.f--er-+tt--pe-r-sony-"'to-t-ft~e .... erte.,_.eppee..-.... -fl"d-ee-totear~ 

tt.e-r-tft~ 

t~t--~-e-he~+~e~~~ed~,~~-~e--t~+a--s~e~~ 

~he---e~§~er---.ey---~~"~~er---~ft~y--e~a•+fte--~d 

e~s-e1teetft·e-w-t-tnesse"S.,. ..... ..,d-.-eeftve--ere+--eftd--Het:HRertfttr-7 

eriS"enee .. ---flw--~Hsfl!mer-,"fl§--~--powef"--~e--~trbp-oerte 

w+tfte~~.--e~--the~~--a~~ndeftee.---aftd---re~+re---~ 

pre~~-eft--erf.--eeettsy-peJ~e'~"••-..-eeer'Ch'-y-eot''f'eeJI~e.-and 

~Uft09refltrie--r"..--o-f--1>...,-fte-ftg'-""e+-lle-••<te upo~t-~ 

r~~-... ,.--.,arty--er-'-e~-i!he---d+§e•M+en--&4"---~tte 

eeari--.,"S:i-ofte·r•-:lf.-rte-S"ten-otJfiiFtft+e'--f"C'eord--+s'--tN"tfe-Oc!t-oJo.f 

j~c+e+-?e~few-*'~~~~.-~~c~~e~-~~i+-,re~'~"~--e 
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~~e.eft~-e#--~he--e•+~en~--+~-use--on--re.+~ Hearings 

conducted under this section are governed by ~-~eme--~a+~ 

~--ev+de"ee--aftd--proee~ ... e--e~eee+e--~o--sd•~~~a~+ve 

proe.ee-MNJ-5-eoftd~ecf-tif'tffef" Tit 1 e 2 • chapter 4 !NO T 1 Ti .. f2J...!. 

~fTER !L_fART 7o 

·t..,."t--51:'i!IH~~teM-§--ef-efoterg:es.,. -no~ -r-e-e~ r-&t""der-s,.--a-m- etto.e'l" 

JW'OeeS-51!'~-of~-e-e11111"t'~-s.;.oner--unoder-fttot-+~-eei!T"'ay-be--stl!rYed 

~y---aftyefte---d~~y--e~~fte~~ed--~--e~~--~--be~e~f--~--~~ 

eft~*~~*~•-Se~w+ee-of-pre~-.ey--ae--ee.ple~ea--+n--~~ 

•eftftet"--p~v+ded--b~-4ew--~er--~w~~e--e+-preees'-*~eiw•~ 

e~+&ftS-OP-~-Teg+s~ere~-.a~•~•-eopy-of~-~he--§~et~~~--o+ 

e~~~es.,.-~~e.--order•-or~~er-p~~~-ehe+~~~o~ded 

to-~he-~et"~eft-e~-pe~~•-whe•e-r~hts-a"de,-t~~'-se~i--heTe 

b_.,-ri'+e'!e<Hr-.......,...,te<I .. -A-Ye..W-ted-returtt-sett+~-fili1't"~ 

fi'I'Mtfte.-.-'e-f-"Se-.-.riee.-er.....-.,.e~~rrt-JttH"~'~"C!t-1"~-i"-,.fte-ee~e--M 

#'e'!Jf'S"t'ered-•aH•-+-s--&ttf..f'~eftt-pree#-ef.--"S"e'r¥1-ee• 

Section 18· Service of process -- in~rance-support 

o~ganizations. for the purpose of [this act]• an 

insurance-support organization transacting business ·outs!de 

this state that has an effect on a person residing •n this 

state is considered to have appointed the commissioner to 

accept service of process on its behalf. The co~issioner 

shall mail a copy of the notice by registered mail to the 

insurance-support organization at its last known principal 

place of busJness. The retu~n postcard receipt for ~uch 

-36- SB 2it0 
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•ai-l in-9 is -suf.,ic'i-ent proof that the sa.e was prope.r'l•y: 

11ai t·ed by the coaaissioner. 

Section 19. Cease and desist orders and reports. tlJ 

[f., afteT a hearing pursuant to [section 17]t the 

con~~~~i ssioner deter•i nes that: the insurance an-st.i tut: ion, 

agent• or insvrance-suppart or.ganization cha·rqed has eng.aged 

in conduct or practices in violation of {this act)• the 

co ... i ssi oner shall, reduce his findings AND CONCLUS tONS to 

writing and shall issue and cause THEM to be served upon the 

insurance institution. agent, or insuraoc~-suppo~t 

organization ~--eepy-ef-t~e-~wd+ng~-end-a~eer-~e~~·~~ 

~fote--*"~r-a,.ee--T...,i:-.Y~tt<t-Tew,.-~.,.--oco--Tftosu't"'tMee-~appct:rt 

ergeft~e~+on-~o--eee~--end--de~~~-~roa--~he--eond~t--or 

!',....,.1:-te~----t"'-~.,....,-tel-to"'i-..,...ef-fi:lft'S-eei:j ~~PROVIDED 

BY tAW. 

(ZJ If. after a hear"i.n<J pursuant to [section IT)• the 

commJssioner dete~Mines that the insurance institution. 

agent• or insurance-support organiz·at:ton charged has not 

engaged in conduct or practi-ces in vi-olation of [this act]. 

the commissioner shall prepare a writ~en report which sets 

forth findings of fact and conclusions of laM• The report 

shall be served upon the insurance institution• agent• or 

insurance-support organization charged and upon the person 

or per sons i. f any. whose rights unde-r [this act] were 

allegedly violated~~---T~E MANNER PROVIDED BY~~~ 
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S~RVICE ~!illt£LQRDERS. 

t3t--lflftfl~i:IHt-....pt~O: .,,. tof ---~-••H·-ed--ande.

f"5e"""*"*'--Hi-f'--f-t+"*""!--j0e"h--for- .. e11'"i-ew-.,.....,rti:H~,....,., 

e--peH~'i--Ort--+-s--f+f,ee-.---wtt+e"'ever--eeett...-~--f:fr!l~..----~· 

ee-+~one~--taay--WIO'ftf.-y--e.,--"!!~e~+de-ewy-ofif~-.eJIDr~ 

-t~-aed-Uftde-r-~~--s.-ll!"'!."t-ttl"t..-A~~-e11Jri'"t"'fti'eft-'O~ite-,-t"'i'-wle 

.,H., ____ t~ee'i:-Hi-f<>r-n+*'""T""1'n-1-~1-....-t'...........,.,*-

e...--t-.f-ft&-fliCI't-pHrt-iert-~tJ.eeft-#++ed...,....ot:tw-·ee~~ ... -...,... 

-ef-~e-r-tte"t:"'tee·-flftd-oppoT'taftT't.y-kn----he'er-i-n~e-f.t'e'P,.-Wteltt,..,..,.--of' 

!let.--e-s+de..--+tt-wh-e+.e-o.,.--i-n-pM't~1!mT-orde-r-·or-1"epo·~-sst~e'ft 

ttft'de-r--ot:Mr-.,~-t-i-Gft--whene..e-r--eeftdi~-,_-s--ef---f.aei!:-er-..,;.~'MII 

wer~eftt--"Sueh--eei!:+~+4-~fte-~~-~~erest-~o-~e~-r~• 

Section 20. Pen.,.H•i-<Hf!l!IL~!!ill!ES. Ill (f a heari09 

pu,-suant ·to (section 17] result.s in t.he fi-ndi-ng of a knowing 

violation of [this act)• the co..,..issioner ·eay.. in addition 

to the issuance of a cease and desist order ·as prescrib-ed in 

[section 19]9 order payMent of a ClV!! penalty of not .are 

than S500 for each violation but not to exceed $10 .. 000 in 

the aggregate for naulttple violations. 

(2) Any person who violates a cease and desist order 

of the co•n~issione-r under (section l9] lllay-9 after notice and 

hearing and upon ordet' ·of the commissioner, be subJect t.o 

one or ~ore of the following penalties, at the discYetion of 

the coftftiSsioner: 

(a) a -fifte CIVIL PENA.l.TY of not mor-e tttc.n 'SlO-tOOO for 
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each viola~ion; or 

Cb) a Hne ffill_fENA"!,TY of not ..ore than S50tOGO if 

the cowunissioner fi·nds that: violations have occurred with 

such frequency as to cons~itute a general business practice; 

and 

(c) suspension or revocat.ion of "" insurance 

institution•$ or agent•s license. 

Section Zl. Judicial ~eview of orders and reports. Cl) 

•ny person subject to an order of the co .. issioner under 

[section 1~] or (section ZO) or any person whose rights 

under (this act) were allegedly violdted ••r obtain a revie• 

of any order or report of the co,..i.s5-ioner &y-#H+~-*"-~ 

8.-i"-5~-rTe~-eotH"'t- of-l:ew.H-end-Ef.eTic-EOtitMTT--"Tthtn--3e--de~ 

~ro.--~~e--d~~--8#--~he--~e*Vtee-e#-~~h-or~-er-re~~~-e 

wf'+~-tt!ft-~~t-~·+e"--re~e-sot·+PHJ-~~~-o1'"0e.---ef'-f'el'&r*-ef--'tfte 

e~+~~--be--~~--es+ee.-.-eepy-o~-the-pe~*t+on-Mti§e-ee 

~~s.-e-~•e-he-~~••d-upon--~he--e~~sfan~•--who--s~~ 

~ort~h---e~~+#y---aftd--~i~--rn--~fte--d~~~--eou#~--. 

~~~tpt-of-t~ire~erd-~--~he--p~eeeedtft~~rtnt 

.-.He---t:e-~--ercfeot<.--e.P"""'-reptor-t--t·ttft-i- s· ~he- §tJ~~-e~-tN 

..---~e-fi++~o+---peet<>+---..nd~-:H-..T!>h 

~-th-~e-1:---eeatr-'t!--ttea-~sct-ie~-i-CHt-"""te-•elte-..-e-'M~efl--e 

deeree •efli f_.,Tft1)"r"""-eff-+~--..,...._.,.ewet"'rittq---any--ttrffe.r'--er 

.._..--et---~loe'--ee-.T~""""'...----... -~ .. - ......... ~

.f-ft!JS-of'-ttoe~-·· ... es -!M-.f_..,S.--~-~....., 
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ttrft...--e..--repw'b--+·f"--tit~t-ect-t.y--.:f-eer--ett.-e-""""'1-"-em~ 

ew+defte~•-aTe-c~s~ 

tit-~•-~~e--@W~~eft--~--~---r~~-t:---o+---the 

e~~~+ener--T~---a++~~~--~--ee~~t--sfte+~*§~e-+~s-e~ 

orde~-eem.aftd~-oeed+enee-~e-*he--ter~--of--~fte--er~er--er 

r~rt--ef.-tM-eeee+-s>5-Totte1"•----ff--en-y-pa'f'+reff.ected-b.,-e, 

erder-Of"-'1"1!~-~'the-e~'SI~ner-'81'P--I~-~e--t:tt-e-ecn:w1t-f.et"" 

+ee•e-~o--predtiee--oddt~Tone+--e~Ree--en«--~~--~-~ 

-set-i-5f-aei:+en--e#--t:f\e-eettrt--ef'let4ttteft-atfd~t-one+-~wnee-i1 

~11'"+84 and ~a-e-~e---e.re-....-MS'et"MHt+e--~-..."ds'--fer--~ 

f'-etl-tf't"e-~.,..-odtl'ce 'WIIIclt-e"Vi-ftefte-e-t-ft-pr-i-er-pt-eeeHHt~..,-~M 

e-otw-t.-1M'y-oreier-seetr-edc!h-~-ew+'d~ftee-to-tte-~"--&e#ere 

-t:he--eeMM'i"-ssTefte1";...·_+tt--·~tte+t--~--enlf--ttpen-wueh-t:e~1!11'td 

eendT~en.--..--~~-ee·~---.y---eftft5~~--~o,er·----~he 

c.,.......-"S"ri'OIW'r--.el'--..-+~--fott-s---f+nlfi-f"H)!t-8f-4ae~or--t~~atte-net~~ 

+~8+"~§-~-re&$O~o+~he-ad~~+efte+-e.Tdenee-se--~~~--eftd 

-++--:.f-He---.,h---.f+e<t--or- ....... •-H,.«+"!!~-.. .. -rwnl't-eny 

-rooeeet~tt~~eftd1ftTeny-+f-efty-y-.fer--t.,e MC>di+R~-'iera---e<t'-~e"t"i-on 

of---e-.-preri'....-s-O'I"der---or-?.,..._'b->f-.f--sdpPaa tect-by-etee-r·-efttl 

eenw+fte~g-e.ideftCey-~e ••difiee-&r-"ew-F~d+n~s--§ft~~--be 

eeRrittt+ve-e•-to-1:fte--1118·~-t:er-5--eett-teri-ftd-i:tterftrn 

~t--.....-~----- repor~ -+s"--iry"""t:M-s.t-

_,.-f,.ee~i'-~+9-er-i!8i-i-,....f'ift.,.._. 

t.st--"!>-~-"Pt'ft+-41--ti•e--e++ewe<t--f.er--

fo-+i'mr-ef--e-pe-ti~T""-f'e"-t"eY*-'"'-H-no--elo-~'teft-.._ 
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8eeft-~+y-~+•~~-~ee~-~fts~-~-eem.~~Tofte~-Me7-modTfy--~ 

~--e-s--tde--4tt--e~--et'-fl'eper,.--~·e-~he-ew-tt!'l"t-t'-J'r!IW~ed-i'ft 

fseet~oft-t~t3iit-~ 

tb-t---e-Mfti>l--eee;.'ri..,...ef--tlle-tl"*"-et:-e-rt-~¥'-t:fte 

el!ftl-r-t-4.ffee~-s-~fta~t:.,._ertlet""-'CW·-...,.,..-1tt:_...'lfte--e~ .. t-eftet'" 

l>e-'&f~ett-or--t:lle-pee+H--.f--refl-.ew-ft~--fl• 

t4t--No-erder•er-.,.~~-~-eem.t,~ene~-~der-f~~ 

~i--~--erd~--e+--e--e~~e-en~eree-~-~•e-Tft-ftfty-wey 

r~ie¥es-or-eb~o+.es-eny-pe?son-effec~d~~y-~he--order--~ 

"etter-t--frea-t!lfty-++HH+-ty-tlftdet'"-My-&t:l"te..-+ew-sf-t:t'l+~~~ 

~OVIOEO_BY 33-1-11!• 

Section 22. Individual re•edi-es. fll ff any insurance 

institution. agent• or in~urance-suppo~t organization fails 

to cOMply with [sections 10• 11• or 12) with respect to the 

rights granted under (those sections]• any person w-hose 

rights are v·iolat.ed 11ay apply to t.he district court- of t.his 

state or any other court of competent· juri~dict-ion fOf' 

appropriate equitable relief. 

(2) An insurance institution .. a-gent, or 

insurance-~upport organization that discloses infor•ation in 

violation of (section 15] is liable for da.ages sustained by 

the individual to Nho• the information relates. However. an 

individual is not entitled to a hDnetary award which exceeds 

the actual damdge~ sustained by the individual as a result 

of a violation of [section 15}. 
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(3) In any action· brought pursuant to tnis sec~ion .. 

the court mav award the cost of the ac~ion and reasonable 

attorney.•s fees to the prevailing party. 

{4) An action under thiS. section must be brought 

within 2 years from the date the alleged violation tS or 

should have been discovered. 

(5) Except as specifically provided in this section. 

there is no remedy or recovery available ·to individuals. an 

law or in equity. for occurrences constt:tuting a violation 

of any provision of [this act]. 

Section 23. I~ity. A cause of action or claim for 

relief in the nature of defaat.irtiOfh inv·asion 'Of p·rlvacy. or 

negt igence does not arise against any person for di·s--cl osing 

personal or- privileged infonna~ ion in accordance with [ t.his 

act}• nor does such a cause of action or clai• for relief 

arase against any person f·or furnis-hing personal or 

privileged information to an insurance institution. agent. 

or insur-ance-support organization. However. this section 

does not provide immunit.y for disclosing or furnishin<J fal-se 

infonnation wit.h eal-ice or- w.illful intent to injure any 

person. 

Section 24. Obtaining i nfor•at.ion under false 

pretenses. Any ·person 111111ho kn01111ing1 y and wil1fu1Jy obtains 

i nfor!Pat. ion about an individual from an · insurance 

institution. agent .. or- insur.ance-support o.-ganiz'ation under 
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false pret~nses shall be fined not .are than 5lOeOOO or 

2 iMprisoned for not more than 1 year. or both. 

3 SectioN zs. Codification instruction. This act is 

4 intended to be codified as an integral part of Title 33• and 

5 the provis-ions of Title 33 apply to this act. 

b Section0 26. Severability. If a part of thi~ act is 

7 invalid" all valid parts ·that. are sever•ble froM the invall:d 

8 part re~ain in effect. If a part of thi~ act is invalid in 

9 one or more of -it.-s applice'tions. the part r-emains in effect 

10 in all vali-d applications that are severable froM the 

11 invali-d appl teat ions. 

12 Se.!t;-t.,.._n-.--lle,._+--.---s~t----~-tb~----<Jh 

13 5&-~6-38§--e~-SG-~b~~--~~--§8-~~~---NEAy---ere 

14 ,._e+e.t. 

15 Section -27. Effective dat.e. Clt This ·act is effect·i~ 

16 on ·Ju1y l• 19·ez. 

17 (2) The rights granted under (sec~ions 10. 11• and 15} 

18 are effective on July l• 1982• regardless of the date of ~he 

19 collection ·or receipt of t:he inf·or•at.ion that is the subject IJ 

zo of those sections. 

-End-
n 
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SENATE BILL NO. ZltO 

INTRODUCED 6Y HAZELBAKER 

BY REQUEST OF THE MONTANA DEPARTMENT OF INSURANCE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH STANDARDS 

FOR THE COLLECTION• USEt AND DISCLOSURE OF INFORMATION 

GATHERED IN CONNECTION WITH INSURANCE TRANSACTIONS BY 

INSURANCE INSTITUTIONS, AGEI'HS, OR INSURANCE-SUPPORT 

ORGANIZATIONS; TO PROVIDE A PROCEDURE FOR ACCESS BY PRIVATE 

PERSONS TO INFORMATION GATHERED ABOUT THEM FOR THE PURPOSE 

OF VERIFYING OR 01 SPUTING ITS ACCURACY; TO LIMIT THE 

DISCLOSURE OF INFORMATION COLLECTED IN CONNECTION WITH 

INSURANCE TRANSACTIONS; TO GIVE THE COMMISSIONER Of 

INSURANCE THE POWER TO INVESTIGATE AND ISSUE CEASE AND 

DESIST ORDERS FOR VIOLATIONS OF THIS ACT; TO PROVIDE FOR 

EQUITABLE RELIEF IN THE DISTRICT COURT AND FOR A PENALTY~ 

RePEAt~NG-5EE~~-S&-i6-36~-~~SY6H-S8-t6-~5-ANS-59-~6-3Ti 

~HR&Y6~S8-~4-3+~•-~A.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Shor-t ti-tle. (This act} aay be cited as. the 

•Insurance Information and Privacr Protection Act•. 

Section 2. Pur-pose. The pu~pose of {this act] is to 

establish standards for the collection. use• ~nd disclo~ure 

of info~mation gathered in connection with insurance 
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transact ions by insurance inst·it.utions. agents• or 

insurance-support organizations; to •alntain a balance 

between the need for- inforaation by those conducting the 

business of insurance and the public•s need for fai~ness in 

insurance information practices. including the need to 

~inimize intrusiveness; to establish a regulatory aechanis• 

to endble natural persons to ascertain what. infor•ation is 

being or has been collected about theM in connection •ith 

insurance transactions and to have access to such 

information for the purpose of verifying o~ disputing it-s 

accuracy; to li.•it. the disclosure of infor•ation collected 

in connection with insurance transactions; and to enable 

insurance applicants and policyholders to obtain the reasons 

for any adverse underw~iting decision. 

Section 3. Scope of [act]. (1) The obligations i~osed 

by [this act} apply to those i~surance institutions.,- agents. 

or insurance-support orqanizat ions that• on or •fter [-the 

effective date of this a<t}: 

(a) in the case of life., health., or 

insurance: 

di sabi t ity 

(i) c.ollect.. receive. or •aintain infor.ation in 

to connection with insurance transactions that pertains 

natural per-sons who are residents of this state; or 

(ii) engage in insurance transactions with applicants. 

individuals. or policyholders who are residents of this 

-2- SB 240 
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s.tate; itfiCl 

(b) in Ute case of pt"Opert.y or casualty insurance: 

( i) cot l.ect, recei ve• or Ma-intain infor.ation in 

connection with insurance transactions involving pot icies• 

contract&• or cert.ificates of insurance delivered• issued 

for delivery. or renewed in this state; or 

Iii J eng•ge in an:iurance transactions involving 

policl~. contracts, or certificates of insurance delivered• 

issued for delivery. or renewed in this $tate• 

121 The rights granted by [this act] extend to: 

I a) in the case of I i fe• heal th• or 

insurance, the following persons who are resadents 

state: 

disability 

of t.hi s 

fiJ natural persons who are the subject of inforaation 

collected• rec•ived, or •aint.ained in connection with 

insurance transactions; and 

{ii) applacants• individuals• or policyholders who 

engage in or- s.ee_k to engage in insurance transactions; and 

(bJ tn the case of propertr or casualty insurance, the 

folloNing persons: 

(i) natural per.ans who are the subject of infor•ation 

col lect.e-d.- rece4v-ed• or •aintained in connection wi'th 

inSurance transactions involving policies. contracts• or 

Cet'tific·ates of insurance del ivered• issued- for delivery. or 

renewed in this state; and 
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tii) appli·cants• individuals. or policyholders who 

engage in or seetc to engage &n insurance transacti-ons 

involving pol ic.ieS• contracts• or certificates of insurance 

deliver-edt issued for delivery, or renewed in this state. 

t3) For the purposes of this section• a person &s 

considered a resident of this state if the person•s last 

known •ailing addTess. as shOMn in the records of the 

insurance institution. agent 9 or in~urance-support. 

organization, is located in .t-his state. 

4 4J (This act) does not apply to i nfor•• ion coll ec·ted 

fro• the public records of a govern.ental authority and 

Maintained by an insurance institution or its 

representatives for the purpose of insuring the title to 

redl property located in this state. 

Section it. Definitions. As used in [this dCt]• the 

following defini~lons apply: 

(1) (a) "Adverse undarwrj-ting decis-ion• -~•= 

(if any of the following actions with respect to 

ins·urance transactions involving insurance COWet"·ttge that are 

individually underwritten: 

(A) a dec 1 a-nation of insurance c.overa-ge.; 

(S) a t.er•ination of insurance coverage; 

(C) failure of an agerrt. to appl ,- for insurance 

coverage with a specific insurance institution which the 

agent represent·s and vh.ich is requested by en applicant.; 

_..,_ SB 2...0 
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tDJ iA the case of a property or casualtr insurance 

coverage: 

(I) place..nt by an insurance institution or agent of 

a risk wi~h a residual .a~ket aechanis•• an unauthorized 

insurer. or an insurance institution which specializes in 

substandard risks; or 

C 11,) the charging of a higher rate on the basis of 

inforMdtion that differs frOM that which- the applic-ant or 

policyholder furnishedi 

(E) in the case of a H fe, health• or disabi J ity 

insurance coverage, an offer to insure at. highet" than 

standard rates. 

(b) The following actions are not adve~se underwriting 

decis.ions but the insurance- institution 01" agent responsible 

for their occurrence shall nevertheless pro-viae the 

applicant or policrholder with the specific reason or 

reasons for their occurrence: 

(iJ the ter•ination of an individual policy f~• on a 

cldsS or statewide basis; or 

(ii) a declination of insurance coverage solely because 

such coverage is not available on a class or stateNide 

basis; or 

(iii) the rescission of a policy. 

(2) •Affi Jiate• or •affiliated• aeans a person that 

directly or indirectly through one or .are lnteraediaries 
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con~roJs, is controlJed by• or is under co .. on control with 

another person. 

(3) •Agen-t• w.eans an agent or enroll~~ent 

represen~ative as defined in 33-17-102 and 33-30-311. 

(~) •Applicant• means a person who seeks to contract 

for insurance coverage other than a person seeking group 

insurance that is not individually underwritten. 

(5) •Consumer -report• ~~eans. anr written. oral. or 

other co••unication of infor•ation bearing on a natural 

pet""son•s credit: worthiness, credit standing. 

capacity, character, general reputation, 

c.r edit 

personal 

characteristics. or aode of living which is used or expected 

to be used in connection with an insurance transac~ion. 

(6) •consuMer repo..-ting agenc.y• .eans any pers.on who: 

(a) regularty engages, in whole or in part, in the 

practice of asse•b1 j-ng or preparing consutaer repOf"tS for a 

fiOnetary fee; 

fb) obtains infor.ation pri•ari l,y fro• sour·ces other 

than insurance institutions; and 

(c) furnishes consumer reports to other persons. 

(7) "Control•. including the ter•s "controlled by• or 

•under co•aon control ~ith"w -.ans the possession. direct or 

indirect, of the power to direct or cause the direction of 

the manageMent and policies of a person, vhether throuqh the 

ownership of voting securities. by contract other than a 

-b- SB 2'>0 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0240/03 

com.ercia1 con~ract for goods or non•anage~nt services. or 

otherwise. unles~ the power is the result of an official 

position with or corporate office held by ~he person. 

(8) "Oecl ination of insurance coveraqa• means a 

denial. in ~hole or in part. by an insurance institution or 

agent of reques~ed in-surance coverage. 

(9') "Individual• means a natural person who: 

(a) regarding property or casualtr insurance• is a 

past• pres.ent• or proposed na•ed insured or 

certificdteholder; 

(b, regarding life .. he-alt:h• or disability insurance. 

is a past. present• or proposed principal insured or 

certificateholder; 

(c) is a past, present• or proposed policyo~eri 

(d) is a past or p.resent applicant; 

Ce) is a past or present clai•ant; or 

(f) derived. derives. or is p~oposed to derive 

insu~ance cove~ age under an insurance pol i.cy or certificate 

subject to [this ac~]• 

ClO) •Institutional 

gove~nM&ntal entity that 

source• 

provides 

Means a 

infor•ation 

pe~son 

about 

individual to an agent, insurance institution• 

OT 

an 

or 

insurance-suppo-rt. orqanizatiorh other than: 

Ia) an agent; 

fbi the individual who Is the subject of the 
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i nfor.at ion; or 

(c) a na~urat person acting in a personal capacity 

rather than a business or professional capacity. 

(11) •I-nsurance inst.i.t.ution" •ans a corporation. 

associ.,'tiOn• partnershipt reci-procal exchange. interinsur-er, 

Lloyd•s insurer, fraternal benefit societ~· or other person 

engaged in the business of jnsurance. including health 

maintenance organizations. and health service corpordtions 

as defined in 33-30-lOl. •tnsurance institution• does not 

include agents or insurance-support organizations. 

Cl2t (aJ •tnsurance-support organization• means a 

person 111h0 regularly eng.ages• in whole or in par1:• in the 

practice of asse~ling or collecting inforaation 

natural persons for the pri•ary purpose of providing 

tnfor•ation to an insurance institution or agent 

insurance transactions, including: 

(i) the furnishing of consuMer reports 

about 

the 

for 

or 

investigative consu.er 

or agent f-or use in 

transaction; or 

reports -to an insurance institution 

connection with an insurance 

( i i·) the collec'tion of personal inf-or..t.ion frOM 

insurance in"&t.itutions. agents. or other i-n~uranc-e-support 

organizat.ions for the purpose of detecti"9 or preventing 

fraud-. •at.er ial •i srepresent:ati on, or aater ial nondi sc 1 osure 

in connection ~ith insurance underwriting or in~urance claie 

-8- !>8 Z'IO 
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activity. 

fbJ The following persons are not insurance-support 

organizations for purposes of (this act]: agents, governaent 

institutions. insurance tnstit.Ut.lons. medical care 

institutions and .edical professionals. 

transaction .. means a C 13) •Insurance 

involving insurance priaarily for personal. 

transoction 

fatRily• or 

household needs• rather than business or professional needs, 

that entails: 

(a) the deter•ination of an individual•s eligibility 

for an insurance coverage, benefitt or pay~nti or 

(b) the servicing of an insurance application, policy. 

contract. or certificate. 

(14) •Investigative consuMer report• means a consu.er 

report or portion thereof ~ontaining inforMation about a 

natural person•s character. general reputation• personal 

characteristics. or ~ode of living obtained through personal 

intervtews with the person•s neighbors. friends, associa~s, 

acquaintances, or others who may have knowledge concerning 

such ite•s of inforMation. 

(15) •Medical care institution• Means a facility or 

institution that is licensed to provide health care services 

to natural persons. including but not li•ited to 

health-maintenance organizations. home health agencies. 

hospitals. medical clinics. public health agencies, 

-9- SB Z40 
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rehabilitation agencies, and ski I led nursing facilities. 

(16} •Medical professional• Means a person licensed or 

certified to provide health care services to natural 

persons. including but not li•ited to a chiroprdctor, 

clinical dietitian. clinical psychologise. dentist, nurse. 

occupdtiona1 therapist. opto.etrist, pharmacist. physical 

therapist, physician. podiatrist, psychiatri-c social worker 

or speech therapis~. 

(17) "Medical record in fo..-11at i. on• means persona 1 

infor•a~ion tha~: 

(a) r-elates to an individual•s physical or E-ntal 

condition, ~edical history, or medical treataent; and 

(b, is obtained from a .edical professional or ~dical 

ca.-e institution, frott t.he individual, or fro• the 

individual•s spousew parent. or legal guardian. 

{18) "Person• means a natural person. corporation, 

association, partnershiP• or other legdl entity. 

( 1q) •Personal i. nfor•ation• raeans any lndiv idual 1-y 

identifiable inforMation gathered sn connection with an 

insurance transaction from which judgments can be .ade about 

an indiviOual•s character, habits• avocation-&• filldnces. 

occupation, general reputation, credit• health• or any other 

personal characteristics. Personal inforMation includes an 

individual•s na•e and address and Medical record infor•ation 

but does not include privileged infor.ation. 

-10- SB l40 
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(20) •Policyholder• ~ans a person who: 

(a) in the case of individual property or casualty 

insurance• is a present naMed insured; 

Cb) in the case of individual 1 i fe. health.. or 

disa'bi 1i·ty insurance. is a present. pol icyowneri or 

(c) in the case of group insurance that ts 

individually underwr i tt.en. is a present group 

certificateho1der. 

(ll) •Pretext interview• ~ans an interview during 

which a person. in an atteMpt to obtain infor.ation about a 

natura-l pers,on• perfor•s one or a10re of the following acts: 

(a) pretends to be so•eone he is not• 

(bJ pretends to represent a person he is not in fact 

representing; 

fc) misrepresents the true purpose of the interview; 

or 

(d) refuses to ldentif1 hiMSelf upon request. 

(22) •Privileged inforllat.ion• Means any indiviclua1Jy 

identifiable info~Mation that: 

ta) relates to a clai• for insurance benefits or a 

chd 1 or cr i ainal proceedin-g involving an i'ld ividual; and 

(bl is co11ected in connection with or an reasQnab.le 

anticipatio.n of a clai• for- insurance benefits or civi I or 

cri•inal proceeding involving an individual. Inforllkttion 

otherwise ~~eeting the require.-n_ts of privileged iofor~tat.ion 
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be considered •personal 

if it is disclos.ed in 

(23) •Residual ~arket aechanis•• means an assaciatjon• 

organization• or other entity defined or descrabed an 

33-8-103 and 61-6-144. 

(Zit) • Jer•i nation of insurance cover a~" 

•ter•ination of an tnsurance policy• ~ans either 

or 

.. 
cancellation or nonrenewal of an insurance policy. in ~nole 

or in pa~t. fo~ any reason other than the failure to pay a 

premiua as required by the policy. 

(25) •unauthot'iZed insurer• ~~~eans an insurance 

institution that has not been granted a certifiLate of 

authori~y by the co••issioner to transact the business of 

insurance in this state• 

Section s. Pretext interviews prohibited --exception. 

Cl) Except as provided in subsection (Z)• an insurance 

institution, agent or insurance-support organization ~Y not 

use or authOrize the use of prete-xt interviews to obtain 

inforaation in connection with an insurance transaction. 

(Z) A pretekt intervie~ aay be undertaken to obtain 

inf·oratation from a person or ins-titution that does not have 

a generally or 

relationship with 

statut.ori 1 y 

the person 

recognized privileged 

about whom the inforaation 

relates for the purpose of investigatin9 a clai• when based 
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upon spec.i ftc i nforaat ion avai 1 able for rev ieN by the 

cotnmissioner that thet'e is a reasonable basis- for suspecting 

cri~tinal ·activity. fraudw aaterial nJi&representati.on., or 

•aterial nondisclosure in connection with the clai•• 

S~ction 6. Notice Of insurance inforMation practices. 

(lJ An insurance Institution or agent shall .provide a notice 

of inforMation practices to all applicants or policyholders 

in connection with insurance transactions as provided below: 

(a) in the case of an application for insurancet a 

notice shall be provided no later than: 

(i) at the ti•e of the- deli'lfery of the insurance 

policy or certificate when personal information is collected 

only froa the app-1 icant or fro• public records; Of' 

f i i. J at the ti~ne the collection of pef'sonat informiltion 

is initiated when personal infor•ation is collected froa a 

source other than ~he applicant or public records; 

(b) in the case of a policy renewal, a notice shall be 

provided no I ater than t:he pol i.·cy renewal date, except t.hat 

no notice is required in connection with a policy renewal 

if: 

(i) personal infonnation is collected only fro• the 

policyholder or from public records; or 

(ii) a notice meeting the require~nts of this section 

has been given within the previous 2~ .anths; or 

,(c) an the case of a pol icy reinstateA:tent or change in 
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insurance benefit~, a notice shall be provided no iater than 

the ti.e a request for a policy reinstate-.nt or change in 

insurance benefits is recei~ed by the insurance institution, 

except that no notice is required if personal inforeation is 

collected only froJR the policyholder or fr01a pubJ i.e records. 

(l) The notice RU5t be in writing and .ust state: 

(a) whether personal infor•wtion may be collected from 

persons other than the individual or individuals proposed 

fo,- coverage i 

(bJ t.he types of personal inf-or•ation that -.ay be 

collected and the types of sources and investigative 

t@chniques that May be used to collect such infor.ation; 

tc) the types of disclosures identified in subsections 

(3), 141• (5)• (61• (7)• (10)• (121• (131• and (15) of 

(section 15) and the circu•stances under which s.uch 

disclosures waay be made •ithout. pri-or authorization. 

However, only those circu•stances that occu~ with such 

frequency as to indicate a general business practice aus~ be 

described. 

fd) a description of the riyhts established under 

[sections 10 and 11) and the Manner in which those rights 

may be exercised; and 

(et that info~mation obtained from a report prepdred 

by an insurance-support organization eay be retained by the 

insurance-support organizdtion and disclosed to o~her 
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persons. 

(lt In lieu of the notice p~escribed in subsection 

(2)• ~he insu~ance ins~itution or agent may provide an 

abbreviated notice infor•ing the applicant or policyholder 

that: 

(a) personal information May be collected fro• per&ons 

other than the individual or individuals proposed for 

coverage; 

(b) such inforMation as well as other personal or 

privileqed infor•ation subsequently collected by the 

insurance institution or agent •ay in certain circuMstances 

be disclosed to third parties without authorization; 

tc) a right of access and correction exists with 

respect to all personal inforMation collected; and 

(dt the notice prescribed in subsection (2) .ust be 

furnished to the applicant or policyholder upon reques~. 

f~J The obligations i•posed by this section upon an 

insurance institution or agent·.ay be satisfied by another 

insurance institution or agent authorized to act on its 

behalf. 

Section 7• Market: ing and researctl surveys. An 

insurance institution u~ agent shall. clearly specify the 

questions that are designed to obtain infor.ationw fro• an 

individual in connection vith an jnsurance ~ransactionw 

solely for •arketing or research purposes. 
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Section 8· Content and disclosure of authorization 

forms. No~vithstanding any other provision of law of this 

state, an insurance institution• aqentw or insurance-support 

org8nization may not utilize as its disclosure authorization 

form in connection with insurance transactions a for• or 

statement that authorizes the disclosure of pe~sonal or 

privileged inforMation about an individual to the insurance 

lnstitu~ion. aqentt or insurance-support organization unless 

the for• or state~nt: 

(1) is written in plain language; 

(2) is dated; 

(3) specifies the ~ypes of persons 

disclose inforMation about the individual; 

authorized to 

(~J specifies the nature of the inforaation author1zed 

to be -disc 1 osed; 

(5) na.es the insu~ance institution or agent and 

identifies by generic reference representatives of the 

insurance institution to whcm the individual is authorizing 

inforMation to be disclosed: 

{6t specifies t.he purposes for ·which the infor•at:.ion 

is collected; 

(7J specifies the Jenqth of t:iae such authorization 

re.ains valid• which •ay be no longer than: 

(a) in the case of authorizations siqned for the 

purpose of collecting infor.at:ion in ~onnection with-an 
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appt ication for an insurance pol iCY• a pol icy reinstate~~ent. 

or a request for change in policy beneflt~: 

( i) 30 .onths fro1111 the date the aut.hori zation lS 

signed if the application or reques.t involves 1 ifew health. 

or disability insurance; 

(ii) one year fro• the date the authorization is Signed 

if the application or request iAvolves property or casualty 

insurance; 

(b) in the case. of authorizations signed for the 

purpose of collecting infor•ation in connection with a claim 

for benefits under an insurance policy: 

(it the ter1111 of coverage of the policy if the c.lai• is 

for a health insurance benefit; 

(ii) the duration of the clai• if the claim is not for 

a health insurance benefit; and 

(8) advises the individual or a pers.on authorized to 

act on behalf of the individual that the individual or the 

individual•s authorized representative Is 

receive a copy of the authorization for•• 

entit1 ed to 

Section 9. Investigative COR$UIIef" reports. (1, An 

insurance-support insurance inst:itution., agent., or 

organization •ay not prepare or request an investigative 

consumer report about an individual in connection with an 

insurance transaction involving an application for 

insurance., a policy renewa1 9 a policy reinstateMent• or a 
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change in tns.urance benefits unless the ins.uranc;.e 

institution or agent: informs t:he individual: 

(a) that he aay request to be inter¥iewed in 

connection with the preparation of the investigative 

consu.er report; and 

(b) that upon a request pursuant to (section 10)• he 

is entitled to receive a copy of the investigative consu.er 

report. 

(2• If an investigative consu~aer report is to be 

prepared by an insurance institUtion or agent. the insurance 

institution or- agent shall institute reasonable- procedures 

to conduct a personal intervi-ew requested by an individual. 

(3J If an investigative consumer report ir. to be 

prepared by dn insurance-support organization. the insurance 

institution or agent desiring such report shall i nfor• the 

insurance-support organization whe-tner ·a personal interview 

has been requested by the individUal. The insurance-support 

organization shall institute reasonable procedures to 

conduct such intervie•• if requested. 

Section 10. Access to recorded personal infor.ation. 

(l) If an individual. after proper identificat:ion• sutHai·t.-s. a 

written request to an insurance instit:ution. agent, or 

insurance-$uppo~t organization for access to recorded 

personal infor.at.ion about the individual ·that is reasonably 

desc·ribed by the individu·al and re.asonabt~ locatable and 
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retrievable by the insurance institution, agent• or 

Insurance-support organiza~ion• the insurance insti~ution• 

agent. or insurance-support organization sh~Jl, within 30 

business days ~rOM the date such request is received: 

(a) inf~• the iftdividua1 of the nature and substance 

of ~he recorded persORal inf·or..ation in t~~ritjng. by 

telephone, or by other oral coa.unlcationw whic~er the 

insu-rance institution, agent• or insurance-support 

organization pref~s; 

Cb) per•it the individual to see and copy. in person. 

the recorded personal inforMation pertaininq to hi• or to 

obtain a copy of the· recorded personal infor.ation by Mail, 

whichever the individual praf·ers. If the recorded p-ersonal 

inforMdtion iS in coded for• an accurate tran•lation in 

plain language •ust be provided in writing. 

(c) disclose to the indi~idual the 

recorded• of 4:hose persons to who. 

identit.y• if 

t.he insurance 

institution• agent• or insurance-support. org~nization has 

disclosed t.he personal i·nforlli1't.ion within 2 years pt'iQr to 

the l"equest and if the identity is not recorded• the n.-es 

of those insurance institutions. agents, insurance-support 

orga-nizations, or -other pers-ons to who• such infor.ation is 

nor•aJly disclosed; and 

fd} provide the individual with a su•aary of the 

procedures he .ay use to request correction• a~ndMBnt• or 
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(2) Personal information provided 

subsection (1) ~st identify the source of 

if such source iS an institutionaJ source• 

the 

SB 021t0/03 

pursuant to 

i.nfor.aation 

(3) Medic-al record inforntation supplied by a IIM!dical 

care institution or Medical professional and requested under 

subsection (l)t together with the identity of the medical 

professional or •edical care institution that provided the 

Jnfor~tion. shall be supplied either direct)~ to the 

individual or to a medical professional designated by the 

individual and licensed tO pro¥ide •edicat care with respect 

to the condition to which the inforaation relates, whichever 

the in~urance institution• agent. or in~urance-support 

organization prefe¥s. If it eJects to disclose the 

tnfor•ation to a aedical professional designated b~ the 

individual, the insurance institution• agent7 or 

insurance-support organization shalt notify the individuaJ • 

at: the t.illle of the disclosure, that it ha$ provided t.he 

infor•ation to the medical professional. 

(~, Except for pet'sona1 infor.ation pt'ovided under 

[section 12]. an insurance inst.it.utiont dgent, or 

insurance-support or9anization •ay charge a reasonable fee 

to cover the cost:s incurred in provid·ing a copy of recorded 

personal information to individuals. 

(5) The obligations i•posed by this section upon an 
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insurance institution or agent .ay be satisfied by another 

insurance institution or agent authori·zed to act on its 

behalf. With respect to the copying and disclosure of 

record~d personal infor•ation pursuant to a request under 

subsection Ill • an insurance institution. agent, or 

insurance-support organization •ay make arranqe .. nts with an 

insurance-support organization or a consueer reporting 

agency to copy and disclose recorded personal inf~r•ation on 

its behalf. 

(6J The ri9hts granted to individuals in this section 

extend to all natural persons to the extent inforDkt"tlon 

about the• is collected and Maintained by an insurance 

institution, agent. or insurance-support organization ln 

connection with an insurance ~~ansaction. The rights granted 

to all natural per~ons by this subsection do not extend to 

information about theM that relates to and is collected in 

connection ~ith o~ in reasonable anticipation of a clai• or 

civil or criminal proceeding involving the•• 

(7) For the purposes of this section. the term 

•insurance-support organization• does not include -consumer 

reporting agency• exee~-~o-~he-~~ent-thT~-~ee~Ton--~es 

.ore--~~?tftqeftt--~equ~~~~-on-e-e~~-~epe~~+~~-~geney 

~~"-e~h~-~~~e-~-~eee~~-~. 

S~tion 11. Correction. aaend.ent. or deletion of 

recor~d personal information. (1] Within 30 business days 
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from the date of receipt 

individual to correct• 

of a written reque~t 

a~d• or delete any 

fro• an 

recorded 

personal infor•a·t.ion in it~ possession about. the individual. 

an insurance institution, agent• or insurance-support 

organization shall either: 

(a) correct, a~nd• or delete the portion of the 

recorded personal infor•at.ion in dispute; or 

(b) notify the Individual of: 

(i) its refu5al to •ake such correction. a•endnent. or 

deletion; 

(ii) the reasons for the refusal; and 

(iii} the individuaJ•s right to file a state.ent as 

provided in subsection C3J. 

(2) lf the insurance inst.it.ut.ion. agent, or 

insurance-support organization corrects. a.ends. or deletes 

recorded personal information in accordance wjth subsec~ion 

llllal• the insurance institution. 

insurance-support organization shall so 

agent• 

notify 

or 

the 

individual in writing and furnish the correction. aMendaent 1 

or fact of deletion to: 

(a) any pet" son spec if i cat ly 

individual who may have• within 

designated by the 

the preceding 2 years. 

recetved such recorded personal tnfo~mation; 

(b) any insurance-suppot"t organization whose primary 

source of personal information is insurance ins~itutions if 
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has syste•atically 

infor•ation fro• the 

ins~rance in~titution within the precedjng 7 years, but the 

correction, a~nd~t. or fact of deletion need not be 

furnished if ~he insurance-support organization no longer 

•aintains recorded personal infor•ation about the 

individual; and 

(c) any insurance-support Ol"gani·zation that. furnished 

the personal infor~tion which has been corrected, aaendedt 

or deleted. 

(3] Whenever an individual disagrees with an insurance 

insti~utton•s• agent•s, or insurance-support organizatton•s 

refusal to correct. a.andt or delete recorded personal 

infor.ation, the individual nay file with the insurance 

institution. agent• or insurance-support organization: 

(a) a concise state~t settinq forth what the 

individual thinks is the correct.. relevant.. or fair 

infor.ation; and 

(b) a cone i se stateaent of the reasons why the 

individual disagrees with the insurance i nsti t.uti on• s .. 

agent•s,. or insurance-support organization's refusal to 

correc~ .. a.end,. or delete recorded personal infor-.taon. 

(4-) If an individual files either stat.e~ent described 

in subsection (3),. the insurance institution. agent. or 

i~urance-support. organization shall: 
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(a} file the stateMent with the disputed ~ersonal 

infor•ation and provide a means by which dnyone revtewing 

the disputed personal information will be made aware of 

individual's 5tate.ent and have access to it; 

(b) in any subsequent disclosure by the insuranc@ 

institution• agent• o~ insurance-support organization of the 

re~orded personal information that is the subject of 

disagree~nt• clearly identify the ~atter in dispute and 

provide the individual's state~nt along with the recorded 

personal infor•ation being disclosed; and 

(c, furnish the state-ant to the persons in the •anner 

specified in subsec~ion iZ). 

(5) The rights granted andividuals by this section 

ext@nd ~o all natural persons to the extent informotion 

about the• is collected and •aintalned by an insurance 

institution. agent, or insurance-support organization in 

connection with an insurance transaction. The rights granted 

to natural persons Oy this subsection do not extend to 

infor~ation about them that relates to and is collected an 

connection with o~ in reasonable an~icipation of a claim or 

civil or cri•inal proceeding involving the-. 

(6, For ~he purposes of this sec~ion. the ter• 

•in~urance-support organizationw does not include •e~~~~~ 

~epo~~f~e~Rey•-te-~-ew~~~s--.-e~+eR--~~§e~--~e 

s~+n~ft~--~e~+~~~--on-e-een9U~#-re~~~-egeney-~hen 
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Mfteto-"St:fte-er-.fe-ftt"e.f.-l-ew. 

Section 12. Reasons for adverse underw.- i ting 

decisions. (1) Jf an adverse urtdervriting decision is 111ade• 

the insuranc::e institution or agent responsible for t.he 

decision shall: 

(a) either provide the applicant• policyholder" or 

individual proposed for coverage with the specific reason or 

reasons for t.he adverse underwri't:ing decision in writing o..

advise such person that upon written request he •ay receive 

the specific reason or reasons in writing; and 

Cb) provide the applicant, policyholder• or individual 

proposed for coverage with a sum.ary of the rights 

established under subsection (2} and [sections 10 and 11}• 

(l) If a written request is f'eCeived within 90 

business days from the date of the Mailing of notice or 

other communica~ion of an ad•e~se underwriting decision to 

an applicant.., policyholder, or individual proposed for 

coverage' the insurance institution or agent shall within 21 

business days from the date of receipt of the written 

request furnish the person: 

(a) the specific reason or reasons for the adverse 

underwriting decision., in writing, if such inforlkttion WdS 

not initially furnished in writing pursuant to subsection 

Ill (a); 

(b} the specific items of personal and privileged 
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infor.ation -that support those reasons; however: 

(iJ the insurance institution or agent is not required 

to furnish specific items of privileged information if it 

has a reasonable suspicion, based upon specific inforMation 

available for review by the co.-issionerw that the 

app1icant. policyholder., or indiwidual proposed for coverage 

has engaged in crillinat activity, fraud, material 

misrepresentation. or ~aterial nondisclosure; and 

fiiJ specific i~ems of ~ical record infornatian 

supplied by a medical care institution or ~dical 

professional shall be disclosed either directly to the 

individual about who~ the infor.ation relates or to a 

medical professional designated by the individual and 

licensed to provide medical c~e •ith respect to the 

condition to which the infor•ation relates. whichever the 

insurance institution or agent prefers; and 

(c) the na~s and addresses of the in$titutiona1 

sources that supplied the specific items of infor~tion 

pursuant to subsection (2t(b)t except that the identity of 

any medical professional or ~edicaJ care institution MUSt be 

disclosed either directly to the individual or to the 

designated medical profe&sional., whichever the insurance 

institution or agent prefers. 

(3) The obligations i~osed by this section upon an 

insu~ance institution or agent may be satisfied by another 
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insurance in5titution or agent authorized to act on it~ 

behalf. 

(4) When an advers·e underwrtting decision results 

solely fro• an oral request or inquiry. the explanation of 

reasons and su•mary of rights required by subsection (lt may 

be given orally. 

Section 13. lnfor•ation concerning previous adverse 

underwriting decisions. An insurance institution. agent• or 

insurance-support organiza~ion •ay not seek information in 

connection ~ith an insurance ~ransaction concerning: 

Ill any previous adv-erse underwriting decision 

experienced by an individual; or 

{2) any previous insurance coverage ob~ained by an 

individual through a residual •arket Mechanis• unless the 

inquiry also requests the reasons for any previous adverse 

underwritin9 decision or ~he reasons why insurance coverage 

was previously obtained through a residual -•arket -chanism. 

Section 14• Previous adverse underwriting decisions. 

An insurance institution or agent May not base an adwerse 

underwritinq decision in whole or in part: 

(1) on the fac~ of a previous adverse underwriting 

decision or on the fact that an individual previously 

obtained insurance coverage thr-ough a residual .arket 

mechanis•, but an insurance institution or agent May base an 

adverse underwri~ing decisi·on on further infor.aat:ion 
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obtained fro• an insurance institution or agent responsible 

for a previous adverse underwriting decision; 

121 on personal inforMation received fro• "" 
insurance-support organization whose prieary source of. 

i nf·or.at.i on is. in!;urance i nst i tut ions • but an insurance 

institution or agent •ay base an ad¥•rse undervriting 

decision on further personal infor.ation obtained as the 

result of inforaation received fro• such insurance-support 

organization. 

Section lS• Disclosure limitations and condition$. Cl) 

Except as provided in this section, an insurance 

institution. agent, or insurance-support organization •ay 

not disclose any personal or privile9ed inforMation about. an 

individual collected or received in connection Nith an 

insurance transaction• 

(21 Disclosure aay be made 

authorization of the individual but: 

fa) jf the authorization is 

insurance institution, a9ent, 

with the written 

su~itted by another 

or insurance-support 

organization. the authorization •ust •eet the requireMents 

of [section 8); or 

Cbl if the authorization is submitted by a person 

other t:han an i nsuranc.e institution• a9ent• or 

insurance-support organization. the authorization •ust be: 

(i) da~ed; 
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fiit signed by the individual; and 

tiiiJ obtained year or less prior to the date a 

disclosure- is sought pursuant t.o this subsection. 

(3) Oisclo!aure may be •ade t.o a person other than an 

insurance in-st.itut ion. agent. or insurance-support 

organization. provided such 

necessa.-y: 

disclosure is 

(a) to 

professional, 

enable such person to 

or insurance function 

perf or• 

for the 

reasonably 

a business. 

disclosing 

insurance institution. agent, 

organization and such person agrees 

infor.ation further without the 

or i nsu.- anc·e-support 

not to disclQsa the 

individual's written 

authorization unless the further disclosure: 

(i) would otherwise be per•itted by this section if 

Mad@ by an insurance institution. agent. or 

insurance-suppor~ o~ganization; or 

(ii) is ~easonably necessary for such person to perfor• 

its function for the dis~losing insurance institution• 

agen~. or insurance-support o~ganization; or 

(b) to enable such person to provide inforRation to 

tt>e disclosing insurance institution.,. agent• or 

insurance-support organization for the purpose of: 

(i) determining an individual•s eligibility for an 

1nsurance benefit or pay.ent; or 

tiit detecting or preven~ing criminal activity• fraud• 
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Material •isrepresentation. or .aterial nondisclosure in 

connection with an insurance transaction. 

(4) Disclosure •ay be •a de to an insur"ance 

institution. agent• insurance-support organiza~ion• or 

self-insur"er if the infor•ation disclosed is li•ited to that 

which is reasonablf necessary: 

(a) to detect or prevent criMinal activity 9 fraud. 

Material Misrepresentation. or .aterial nondisclosure in 

connection with insurance transactionsi or 

(b) for either the disclosing o~ receiving insurance 

institution. 

per fora its 

agent.. or insurance-support 

function in connection with 

organization to 

an insurance 

~ransaction involving the individual. 

(5) Disclosure •ay be Made 

institution or •edical professional 

to 

of 

a •edical care 

that in·for.a.tion 

reasonably necessary for the following purposes: 

(a) verifying insurance coverage or benefits; 

fb) infor•ing an individual of a aedtcal proble• of 

which the individual •ay not be aware; or 

(C) conducting an operat,ons or services audit. 

(6) Dis~losure •ay be aade to an insurance regulatory 

authority. 

(7) Disclosure may be •ade to a law enforce.ent or 

other government authority: 

(a) to protect the interests of the il nsurance 
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institution, agent, or insurance-support organiz~tlon in 

pr·eventing or pf"(.ISecuting the perpetration of fraud upon it; 

or 

(b) if t:t>e 

insurance-support 

insurance institution, agent, 

organization reasonably believes 

or 

that 

illegal activities have been conducted by the individual. 

t8) Disclosure •ay be ~ade as otherwise per•itted or 

required by law. 

(9) Oisclosur·e May be •ade in response to a facial Jy 

valid administrative or judicial ordert including a search 

warrant or subpoena. 

( 10) Oi sci osure May be made for the purpose of 

conducting actuar ia.J or research studies, provided: 

(a) no individual •a, be identified in any actuarial 

or research report; 

(b) .aterials allowing the individual to be &dentified 

are returned or destroyed as soon as they are no longer 

needed; and 

(C) the actuari·al or research or9ani.z:at.ion agrees not 

to di~lose the infor•ation unless the disclosure would 

otht!f'vise be per•itted bY' l:his sectJon if Made by an 

insurance ins"titution.,. agent. or insu~ance-support 

organi zat.ion• 

(11) Disclosure .ay be made to a party or a 

representative of a party to a proposed or consu••ated sale, 
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consolidation of all or part of the 

insurance i nsti tut. ian. agent, or 

insurance-support oryanizationt if: 

(at prior to the consummation of the sale, t~dnsfer, 

merger, or consolidation only such information is disclosed 

as as reasonably necessary to en~ble the recipient to make 

business decisions about the purchase, transfer. ~~ger. or 

consolida~ion; and 

(b) the recipient agrees not ~o discluse the 

inforaation unless the disclosure would otherwise be 

penni tted by this section if made by an insurance 

institution• agent, or insurance-support organization. 

(12t Disclosure may be made to a person whose only use 

of such information will be an connection with the marketing 

of a product or service. if: 

(a) no medical record infor•ation. privi 1 eged 

information, or personal infor.ation relating to an 

individual•s character, personal habits, mode of living. or 

general reputation is disclosed, and no classification 

derived fro• such inforMation is disclosed; 

(b) 

i ndic.ate 

the individual 

that he does 

has 

not 

been 9iven an opportunity to 

want personal i nforeation 

disclosed for •arketing purposes and has given no indication 

that he does not want the information disclosed; and 

(c) the person receiving the lnforaation agrees not to 
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use it except in connection with the •arketing of a p~oduct 

or service. 

(13t Disclosure .ay be Made to an affiliate whose only 

use of the infor•ation vi11 be in connection with an audit 

of the insurance institution or agent or the marketing of 

an insurance product or service if the •ffiliate agrees not 

to disclose the infor•ation for any other purpose or to 

unaffiliated persons. 

(1~) Disclosure May be Made by a consumer reporting 

agency to a person -other than an insurance institution or 

agent. 

(1'5) Disclosure 111ay be aade to a group policyholder for 

th2 purpose of reporting clai•s experience or conductiny an 

audit of the insurance institution•s or agen~•s operations 

or services if the infor•ation disclosed is reasonably 

necessary fo~ the group poli,yholder to conduct ~he review 

or audit. 

(16) Disclosure May be made to a professional peer 

review organization for the purpose of reviewing the service 

or conduct of a medical care institution or ~dical 

profession.tl. 

fl7) Disclosure may be Made to a govern•ental authority 

for ~he purpose of determining the individual•s eliqibil ity 

for- healt·h benefits for which the governmental authority ~nay 

be liable. 
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(18) Oisclosure .ay be •ade to a certificateholder or 

policyholder for the purpose of providing infornaation 

regarding the status of an insurance transaction. 

Section 16· Power of the co-i ss i oner • (l I The 

commi~sioner has the power to exaMine and investi9ate the 

affairs of every insurance institution or agent doing 

business in this state to deter•ine whether the insurance 

institution or agent has been or is engaged in any conduct 

in violation of (this act)• 

(2) The com•issioner has the power to examine and 

investigate the affairs of every insurance-support 

organization actin9 on behalf of an insurance institution or 

agent that eithe~ transacts business in this state or 

transacts business outside this state which has an effect on 

a person residing in this state in order to determine 

whether such insurance-support organization has been or is 

engaged in any conduct in violation of (this act]• 

Sec~ion 17. Hearings~-----~ft~e~~------eppe~d"ee~~ 

ttf""&'tlt~~t:t~--ef--tteett~..---atttt--~-r¥"i'ee.--o+--p,..eee~._. ( l) The 

commissioner shall hold a hearing whenever he has reason to 

believe that an insurance institution .. agent, or 

insurance-support organization has been or is engaged in 

condu~t in this state that violates [this act) or if the 

commissioner believes that an insu~ance-support organization 

has been or is engaged in conduct outside this sta~e whjch 
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has an effect on a person residing in this state and which 

violates (this act]• ~~e-ee~,,~er-~he++-+ssve-end--serve 

~-~ueh-+ftSHr&nee-~~**~~+~-egen~~-or-+n~~anee-~~ 

erqeft+te~~en--d--~~~~-e~efter~es-a~ne~~ee-84-heer+n~ 

~pee+~y+ft~e-~•e-eft4-p~eee-*er-~-ftee·~~---ffte--da~e--~ 

the--hee~--.ay-net-~e-+e~~~heft-~8-dey~-ef~~-~dete-ot 

~ ...... ~ 
~t--•~-~ar~n~~~·-*"'~enee--~n~~~~~~+Oft~-~en~~ 

er----~'~enee-~~~---ergani~~en---efter~d---hes---~fte 

~~~y-~o-ans~r-the-eh•~5--ege~st--•~-eftd--pre~ 

eYTdene~---on---+~~--hehe+~---~-geod--ee~se--§ftowny--~he 

e~ss+efter-Mey-per~t-eny-edverse•y--e+fee~ed--per~on•--by 

e&aftsei--er-itt-pet"'Son?-~'6--tft-ter.,ene..--eppe-er.--end-&e-hee,.d-a-t 

'tfte-hedP'i-ft.C}a 

t~t--A~-e-h~~ftg-~Oftewe~-par~aeft~~e--~h+~--see~+en~ 

'the--~e~s~*&~~---eey---~~n~ster---~hsT--exa~fte--8ftd 

e~~-eM~fte~~~fte~~e1~-and-reeeive--ere•--eftd--~ft~ery 

~~---fhe--~e .. *~~~ener--h~-~~e--powe~-to--~~hpeeftO 

w~ne~s.--eeMpe+--~~~r--e~deftee.---eRe---~e~~re--~ 

~edae~+eft--e+--~.--~~-reeer~.-eorr~peftdeftee.-ene 

~--dee~~~--the~--ere--re+e.an~--~o--~he--hee~~gy---A 

~ftfto<Jr"""*e--reee~d--ef'-tM-fteMtng-..he++-l>e-a--"po"-~he 

r~,t--ot--eny--per~--er--~-~---dt~ere~en---ef---the 

~~+Ofterw--f4--ft0--S~8ft89 .. P~--ree .. d--~--~ede-$A~-~* 

j~+-~Tew-t~§e~~~~e-e~sfene#-§fte~~~pere--e 
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~~~~--ef--the--eY+deftee--~~~--a§e--en--r~te"' ~earings 

conducted under this section a~e governed by ~fte-~e•e--r~+es 

o*--evTfteftee--eftd--preee~e--ep~ee~+e--ee--d~~r~~ra~ve 

ftrei!eedi'n~~-eeruftt~ed-aftder Title 2• chapter 4 !NO TITLf_lli 

CHAPTE!L!..t__f~RT 7• 

~t--S~~~s-ef-ehe•~·-ne~iee§~erder~•-end--et~r 

preee~§e~~-~e-ee .. +1•+efter-ander-t~§-e~i-•~y-~e~erwed 

~y---anyene---d~y--ee~hert~td--to--ee~--eft--behe+f--e#--~he 

e~~~*efteP,-5erv~ee-ef-~oees~-.e~--be--eo.p+e~ea--~n--~ 

.aftfter--pr~+ded--D~--~ew--#or--ser•~~e--e+-ppeees~-~n-e+v*~ 

e~~e~-~-hy-re~•~~e~ed-.e+~.-A~~--~~e--s~ate•ent--o# 

ehftr~~~--ne~~T--erder,-or-~~er-~eee~s-~he+~-~rov+eed 

~e-~~e-~~~r-~erseR~-wh~e-r~~s-Hne.r~f~~,-de~i--have 

~eeft-~~ed+y-w+e•d~~-A-•e~•~~r~•rft-se~~·~-~pth-~ 

~tter-~e~.;.e-e .. -er-pebrft-pos-et~~rtl-peee-t~-t-n-d\e-ed!l"e-e.J 

Pll!1)f!IHr-ed-wla++y-f1~ti'F-F'i-eTen~1'reef--ef-serrieew 

Section 18. Service of p~ocess -- insurance-support 

organizations. Fo~ ~he purpose of [this act]. an 

insuranc~-support organizatiOn transacting business outside 

this state that has an effect on a person residing in this 

state is considered to have appointed the co••issioner to 

accept service of process on its behalf. The co.missioner 

sha11 mail a copy of the notice by reqistered •ail to the 

insurance-suppor~ organization at its last known principal 

place of business. The return postcard receipt tor such 

-36- SB ZltO 
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mailing is sufficient proof tha~ the saae was p~ope~)y 

aailed by the coa.issioner. 

Section 19. Cease and desist o~ders and reports. Cl) 

If. after a hearing pursuant to [section ll]t the 

co~issioner determines that the insurance institution. 

agent, or insurance-support organization charged has engaged 

in conduct or pt'actices in violation of [this act]• the 

coamissioner shall reduce his findings ~QNClUSIO"S to 

writing and shall issue and cause !HEM to be served upon the 

insurance lnsti~utiont agent• or insurance-support 

organization ~--e~-ef-~e-~ft6in~s-e"d-aft-order-~~~rT~ 

~he--+n~are"ce--T~ttta~ton.--e~~~--er---~~reftee-~d~~e.~ 

~e~~~a~T~--~e--eee~e--Sftd--8e~+~~--~~om--~fte--eo"dttet--or 

~ree~tees-con~~~~~ng-e-yte+atton-~-t~ftT~-e~i AS PRQ~IQ£g 

BY_!o~!!· 

(2) If .. after a hearing pursuant to [section 11) .. the 

commissioner de~er•ines that the insurance lnsti~ution. 

agent .. or insurance-support organization charged has not 

engaged in conduct or practices in violat&on of [this act}• 

the commissioner shall prepare a written report Nhich sets 

forth findings of fact and conclusions of law. The report 

shalt be served upon the insurance institution, agent. or 

insurance-support organization charqed and upon the person 

or persons if any, whose rights under (this act) were 

allegedly violated~-~__!~~~£8--f!QY!OE0_-!1__~~ FOR 
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SERY!~Ll!f_!liENC'(_QB~} • 

t3t--tift~+-the-~~·~*Oft-of--~he--~~--e++3wed--ander 

f-~t----i!t')-f.,..-ft+..,.<!J-e-~t~_-ieft-~--~-.,_. .. ,.b-l'"

a-,.H~-*en--n--~++9th--wtt+t!hewer---ecea?'SI--f+rs.ft---i!:he 

eOtlt'llri'ssToMl"--.ey--.odi-f-y--tW-se-t-esi-de-erty-order-or-_,.epet""t: 

*~~8-~~e~-~~~ee~*eftw-A~~er~-e.p+re~ft-~-~~e--t+~ 

~ewee--w~~t~ee~*en-~ii-~&r-~t+*ftg-e-pe~~~en-~ar-reY*ew 

o.-+•-fte-~eft-p~~+t+eft-~5-~~ey-~fte-e..-+~eRer-~ 

'd~et"-fte1!-i'ee-end-opl'O'r~tlft"io't-.,-~-heerif'lgy-s+t:er-.-~f.-,.,--Gr 

~~--e~+fte~-+ft-wfte~e-er-+ft-p~~.-efty-e~d~~~~o~1!-Ts~ed 

aftder-~~~--,ee~+&n--whefteYer--e~t+on~--o+--~ee~--o~--+ew 

we¥r~~--~~h--ae~+6ft-er-++-~~-pub+te-~ft't:e~~-"Se-~~res~ 

Section ZO. Penet~tes ClVIL __ ~LTIESo (11 If a 

hearing pursuant to [section 17) results in the finding of a 

knowing violation of [this act)• the co~issioner •dY• in 

addition to the issuance of a cease and desist order ~s 

prescribed in (section 19]• order pay~nt of a fiVlL penalty 

of not more than $500 for each violation but not to exceed 

SlOtOOO in the agqregate for MUltiple violations. 

(2) Any person who violates a cease and desist order 

of the commissioner under (section 19] eay. after notice and 

hearing and upon order of the commissioner• be subject to 

one or more of the following penalties. at the discretion of 

the commissioner: 

(a) a ~tfte CIV!!,_fENAiTY of not •ore than Ho.ooo for 
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each violation; or 

lbl a H- CI!!h~~ of not 110re than $50,000 if 

~he co.mjssioner finds that viola~ions have occurred with 

such frequency as to constitute a general business practice; 

and 

(c) suspension or revoc.at.ion of an insurance 

institution•s or agent•s license. 

Section 21. Judicial revieM of orders and reports. f*t 

Any person subject to an order of the co.aissioner under 

{section 19] or {section 20} or any person whose rights. 

under (this act] were allegedly violated •ay obtain a revi~ 

of any order or report of the co .. issioner b~-f+~+n,-+ft--~he 

d~~~~~--ee~~--ef--~·-~--end-e~rM-CeUft~yy-w~th*ft-~8-dey~ 

~~o•-~e-dd~e-o~-~he-~e~w+ee-e+--s~eh--~eer--o~--¥eper~~--e 

~~~en--pe~~~en-re~~es~+R~-~ha~-~h.-erde~-e~-repar~-e~-~he 

e~~+ener-ee-~~-e~*de.-A-~y-o#-~~--pe~~toft--.~~-~ 

~~--~e•e--~+-e--be--serwed-upoft~-e~~stene~y-wfte-sfte++ 

4er~~~~--ee~++?--aftd--~+~e--Tn--~he--8f~~~*e~---~r~---e 

~~~e~~p~--ef--~fte--en~~re--~eeord-ef-~~proeeed+~~~•+ftq 

r+~e-~~~e-erder-o~repe~--~het--t~--the--~~j~--o#-~~ 

~~+~+eft•--Ypea--~he--~+~-e~-~-pet~~eft-end~en~e~+~~ 

~~-d~~~+e~-eowr~-~,.j~§d+etion--te--.eke--eftd--en~er--e 

dee~.--~+,Tftg•--44~~~.--er--~er~t~eny--erde~ 

repe~ef--~fte--eo..+~s+ene~--Tft--wfte+e--~--Tn--peP~--~ 

·-~--~...-e-Ms-r-er-..s~--tlte--feeh-s,.,.,rt:-mg-..-, 
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orde~-er--.e~~·--~f--5~~~ted--b~--e+~--~d--eonw+nefft~ 

••+Seftee~e~e-eene+u~+vew 

t~t--~----t ...... --ea-ten-t---en--erder--er--report--ot---the 

e~+~+ene.-+5-.+#~-.d~-the--ee.r~--,he+~--+~§.e--+t,--o~ 

~~-e~+~--eeedteftee--te--~fte--~er••-8#-~-erde~-or 

rep&r~ef-the-e~+o~-~f--eRy--perby--ef-fee-ted--ey--~ 

enter-er-re~-of->the-e~"S"Si-orter--epp-1-*e-s-to-the-e.Ottt"t-f-or 

~ee•e--~e--~ee.ee--~+t+e~-~de"ee--eRe--~ftows--~o-~e 

~etTs•ee~f&ft-eF-~~-eo.r~~~aeh-~+~efte+--e~denee--~ 

Mete~Te+--eft~~~--~he•e--ere--reesenee .. --gro~+or-~ 

~+~-~e-~~e-saeh-ew~deRee-+n-pr~o#--preeeed~ft9~--~~ 

~~~~--May-e.der-~e~h-ad~~+efte+~~denee-te-8e-teken-De4~ 

the-ee.-ts~rone~-+n-,~~-.ennep--eftd--apon--s~ft--t~r~--and 

eendT~~on~---~--~he---~eti~---.ay--eonste~--~reperw---~ 

ee~~~~ofter--ay-~+y-~~-4~ftd~-ef-~~~-o~--make--new 

4f~d+~--ey--re~~-tfte-edd+~e._ew~e.nee-so-~okeft-and 

~fte~~-++~e-~ae~-.ed+4~ed-or--ftew--~+ftd+ngs--e+eft~--~~-eny 

~eee~ne~+on.-~--8fty~e~-the-.oei~+ee~T~o~-rewee8~+8ft 

~-a-pre•~~s-e~eer-or-reper~r-~+--,apper~ed--By--e+eer--e"d 

e&nvifte~ftg--ew*4eftee~--~he-MGGi4~r-ftew-~•ftdtn~-~~~+-be 

eefte•8S~we-e~-~--~~-Me~~-~~-eeft~nee-~~·•~ 

t3t--.n-~~er-or--repor~--+§~ed--~--~e--e~~~Tonet" 

~nder-f•ee-t*ons-~9-~~&j-+s-?*R~ 

te~-~--the--e.p+re~+en--e-f--the--tr~-.J+ewe&-~er-the 

-f+++~e-f-e-pe-t+~ioft-~-~Tr~-+f--fte--suen--pe-t+~-he~ 
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been-~+y-ft+e~eept-the~-~-ee--+sstener-.ay~tfy--er 

~~--~~fte--eft--~--~--~epor~~~n.-ex~en~-p~e.*deo-~ 

f~ee~ten-+9i~+i~-&r 

f"tl't--ttpett-e-Hne+-deei--si-cm-ef-ot-M-d+st.-.~-eeafl:'-f<f--tne 

eetr1"'1:-1ti1"'ee<t-s~he<t.-~fte-erde1--e-r-t"epOt""t-o+---t:he--eo...t'5"Stetle't'" 

he-e#+*~med-o~~fte-p~+~-+er-~~ew-d~~~~d~ 

~t--He-a.d~-~-~~~-e+-the-eo~~~tener-vftde~ftht~ 

~~i--01"'--order~-~--a--ee.P~-~-en4~e~fte-se••-+n-any-way 

r~+e~~-~-~of.e~-~y-persen-~eetee--~,-~~e--order--or 

t""eper~---f-Mttll-ert"Y-.f.i8ttoHT-~-1:ftftler-eny-other--f.aw-e.f-•""s-~~ 

&fROVIOED_JU._1~=71I• 

Section 22• Individual reMedies. (1) If any in$urance 

institution. agentw or insurance-support organization fails 

to comply with [sections 10, 11• or 12] ~ith respect ~o the 

rights granted under {those sections)• any person ~hose 

rights are violated ••Y apply to the district court of this 

state or any other court of competent jurisdiction for 

appropriate equitable relief. 

(2) An insurance insti tutiont agent, or 

insurance-support organization that disclose~ information in 

violation of (section lS] is liable for daMages sustained by 

the individual to whom the infor•ation relates. However• an 

individual is not entitled to a .anetary award which eKceeds 

the actual damages sustained by the individual as a result 

of a violation of (section 15]. 
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C31 In any action brou9ht pursuant to this sectio~. 

the court may award the cost of the action and reasonable 

attorney•s fees to the prevailing party. 

(4t An action under this section ~st be brought 

within 2 years from the date the alleged violation is or 

should have been discovered. 

(5} Except as specifically provided in th-is section. 

there is no re•edy or- rec.overy available t.o individuals, in 

law or in equity. fo..- occurrences constitutin·g a vi·ol.ation 

of any provision of (this act]. 

Section 23. I••unity. A cause of action or clai• for 

relief in the nature of defaaation, invasion of privacy. or 

negli-gence does not arise against any person for disclosing 

personal or privileged information in accordance with [this 

act]• nor does such a cause of action or claia for relief 

arise against any person for furnishing personal or 

privileged inforaation to an insurance institution, agent. 

or insurance-support organization. However. this section 

does not provide imaunity for disclosing or furnishing false 

information with malice or willful intent to injure any 

person. 

Section 2~. Obtaining i nf or Blat i on under 

pretenses. Any person who knowingly 

infor-.ation about an iMhviduaJ 

and willfully 

fr01rt an 

false 

obtains 

insurance 

ins-titution. agent .. or insurance-support orga-nization under 
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false pre~enses shall be fined not ~re than SlO.OOO or 

2 i~risoned for not •ore than 1 yeart or both. 

3 Section 25. Codification instruction. This act is 

4 intended to be codified as an inteqral part of Title 33. and 

5 the provisions of Title 33 apply to this act. 

6 Section 26. Severability. If a part. of this act is 

1 invalid• all valid parts that are severable fro• the invalid 

8 part r~ain in effect. If a part of this act is inv~Jid in 

9 one or MOre of its applications. the part refftctins in effect 

lO in all valid applications that are severable fro• the 

11 invalid applications. 

LZ Seet+aft-~.--R~ee+e~----,eee~e~---;e-~-~e+--~h~~ 

13 5e-•~-395--8ftft-~&-~+t--~gh---§e-~-~'>y---ME•y---e~ 

L'o ,.~e+ed• 

15 Section 21. l:ffective dcJte. Cl) This act is effective 

16 on July 1• 1982. 

L7 (2, The rights granted under [sec~ions to, 11• and 15) 

18 are effective on July 1• 1982• regardless of the da~e of the 

19 collection or receipt of the information that is the subject 

20 of those sections. 

-End-
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INTRODUCED BY HAZELBAKER 

BY ~EQUEST OF THE MONTANA DEPA~TMENT OF INSURANCE 

A BilL FOR AM ACT ENTITLED: "AN ACT TO ESTABliSH STANDARDS 

FOR THE CDLlECTIONo USE, AND DISCLOSURE OF INFORMATION 

GATHERED IM CONNECTION WITH INSURANCE TRANSACTIONS BY 

INSURANCE INSTITUTIOMSo AGENTSo OR INSURANCE-SUPPORT 

ORGANIZATIONS; TO PROVIDE A PROCEDURE FOR ACCESS BY PRIVATE 

PERSONS TO INFORMATION GATHERED ABOUT THEM FOR THE PURPOSE 

OR DISPUTING ITS ACCURACY; TO liMIT THE 

INFORMATION COLLECTED IN CONNECTION WITH 

OF VERIFYING 

DISCLOSURE OF 

INWRANCE 

INSURANCE 

TRANSACTIONS; 

THE POWER TO 

TO GIVE THE COMMISSIONER OF 

INVESTIGATE AMD ISSUE CEASE AMD 

DESIST ORDERS FOR VIOLATIONS OF THIS ACT; TO PROVIDE FOR 

EQUITABLE REliEF IN THE DISTRICT COURT AND FOR A PENAlTY~ 

REPEA~fN6-5EE~f8NS-S9-*&-3e+-~~H-58-+6-~AN9-5&-~6~t 

~HR~&H-§8-*6-~~~.-MEA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. {This act] may be cited as the 

"lnsu~ance Information and Privacy Protection Act•. 

Section z. Purpose. The purpose of (this act] is to 

establish standards for the collection. use, and disclosure 

of information gat.hel!'"ed in connection with insurance 
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agents. or 

a balance 

between the nee~ for infor.ation by those conducting the 

business of in5urance and the pub1&c•s need for fairness in 

insurance infor•ation practices, including ~he need to 

~inimize intrusiveness; to establish a regulatory mechanism 

to enable natural persons to ascertain what infor~ation is 

being o~ has been co1lec~ed about the• in connection with 

insurance transactions and to have access to such 

infor~ation for the purpose of verifying or disputing its 

accuracy; to li•it the disclosure of infor•ation collected 

in connection with insurance transactions; and to enable 

insurance applicants and policyholders to obtain the reasons 

for any adverse underNriting decision. 

Section 3. Scope of (act). (l] The obligations iaposed 

by [this act] apply to those insurance institutions. agents 9 

OY insu~ance-support o~ganizations that, on or after [the 

effective date of this act]: 

(a) in the case of life. health 9 or 

insurance: 

disabi I it.y 

(it collect• receive. or •aintain information in 

connec~ion with insurance transactions that pertains to 

natural persons who are residents of this state; or 

(ii) engage in insurance transactions with applicants. 

individuals• or policyholders Mho are residents of this 

-2- Stl Z40 
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state; and 

(b) iA tne case of proper~y or casualty insurance: 

(1.) collect, receiwe, or main~aln inforaa~ion an 

connection with insurance tl'ansactions involving policies• 

cont.r-acts.. or certi f icat.es of insurance delivered .. i s.sued 

for delivery, or renewed in this state; or 

(ii) engage in insurance transact lions involving 

policies• contracts. or certificates of insurance deliverea~ 

issued for delivery, or renewed in this state. 

(2) The rights granted by (this act) extend to: 

(a) in the case of life, health• or disability 

insurance. the following per~s who are residents of this 

state: 

{i) natural persons who are the subject of infor•ation 

collected., received, or •aintained in connection with 

insurance t.ransactions; and 

(ii t applicants, individuals• or poJicyhoJder-s who 

engage in or seek to engage in insurance ~ransactions; and 

(b') in the case of property or casualty insurance. the 

following persons: 

f i l natural ·persons who &re the ~ubject of infor.ation 

c:otteCt:eth recei~·tl• or >aaint:ained in connection with 

insurarice transactions involving policies, contractsw or 

certificates of insurance delivere<h issued for delivery, or 

renewed in this stat:ei and 
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Cii) applicants, individuals, or policyholders who 

engage in or seek to engage tn insurance transactions 

involvinq policies, contracts• or certificates or tnsurance 

delivered, issued for delivery• or renewed in this state. 

(3) For the purposes of this section• a person is 

considered a resident of this state if the per son• s J ast 

known mailing address. 

in"Surance institution. 

as shown 

agent, 

on 

or 

the recorOs of the 

insurance-support 

organization, is located in this state. 

(4) [This act] does not apply to information collected 

from the 

"'aintained 

public 

by 

records of a govern.ental authority and 

an insurance institution or its. 

representatives for the purpose of insuring the title to 

real property located in this state. 

Section 4. Definitions. As used in {this act]• the 

following definitions apply: 

(11 (a) "Adverse underwriting decision• means: 

4iJ any of the following actions with respect to 

insurance transactions involving insurance coverage that are 

individually undervritten: 

(A) 

(B) 

(C) 

a declination of insurance coverage; 

a teraination of insurance coverage; 

failure of an agent to apply for insurance 

coverage ~ith a specific insurance institution which the 

a~nt represents and which ts requested by an applicant; 

-4-- >B Z40 
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(D) in the case of a property or casualty insurance 

coverage: 

(I) place~nt by an insurance institution or agent of 

a risk with a residual •arket Mechanism, an unauthorized 

insurer, or an insurance institution which speciali~es in 

substandard risksi or 

(II) the charging of a higher rate on the basts of 

infor•ation that differs fro• that which the applicant or 

pol icyho-1 der ful"ni shed; 

(E) in the case of a 1i fet health• or disabi 1 ity 

insurance covera·get an offer to insure at higher than 

standard rates. 

(b) The following actions are not adverse underwriting 

decisions but the insurance institution or agent responsible 

for their occurrence shall nevertheless provide the 

applicant or policyholder with the specific reason or 

reasons for their occurrence: 

(i) the ter•ination of an individual policy fo~m on a 

class or statewide basi~; or 

(ii) a declination of insurance coverage solely becau5e 

such coveraq@ is not available on a class or statewide 

basis; or 

(iii) the rescission of a policy. 

(2) •Affi1ia~e" or •affiliated• Means a person that 

directly or indirectly through one or more intermediaries 

-5- SB 2't0 

z 

3 

" 
~ 

6 

1 

8 

9 

10 

11 

12 

13 

1't 

15 

16 

11 

18 

19 

20 

21 

22 

23 

Zit 

25 

SB 0240/04 

controls• is controlled by, or is under co .. on control with 

another person. 

(3) "Agent• ~ans an ~nt or enrollMent 

representdtive as defined in 33-17-102 and 33-30-311. 

(4) "App1icant• means a person who seek$ to contract 

for insurance coverage other than a person seeking group 

insurance that is not individually underwritten. 

(5) •consumer report• ~ans any written. oral• or 

other comft.lnication of inf-orMation bearing on a naturat 

person•s credit worthiness. credit standing• credit 

capacitY• character, general repu~a~ion, personal 

characteristics, or •ode of living which iS used or expected 

to be used in connection with an insurance transaction. 

(b) •consu•er reporting agency• .sans any person who: 

(a) regularly engages. in whole or in part, in the 

practice of asse•b1ing or preparing con~umer reports for a 

lltOnetar y fee; 

(b) obtains information pri•ari1y fro• sources other 

than insurance institutions; and 

(c) furnishes consumer reports to other persons. 

(7) •Control•, includinq the ter~as •controlled by" or 

•under common control with•, aeans the possession, direct or 

indirect• of the power to direct or cause the direction of 

the Management and policies of a person. whether through the 

ownership of voting securities. -by contract other than a 
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com.ercial contract fo~ goods or nonmanageMent services. or 

otherwise. unless the po~er is the result of an official 

position with or corpora~e office held by the person. 

C8J •Declination of insurance coverage• 'lleans a 

denial. in whole or in part. by an insurance institution or 

agent of requested insurance covera9e. 

(9t "Individual• means a natural person ~ho: 

(a} regarding pf'operty or casualty insurance• is .;s 

past. 9 present • or proposed naaed insured or 

certificateholder; 

(bt regarding life• health. or disabality insurance• 

is a past. present, or proposed principal insured or 

certificateholder; 

(C) 

( dl 

(e I 

{f) 

is a past. present. or proposed po1icyowner; 

is a past or present applicant; 

is a past or present clai•ant; or 

derived• derives .. Of'" 1 s pr opos~d to derive 

insurance coverage under an insurance policy o~ certificate 

subject to [this act). 

(lOJ •Institutional 

gover~~ntal entjty that 

source• 

provides 

aeans a 

in fon .. ati on 

person 

about 

or 

an 

i ndJ vi dl<J;rl to .aa agent:-· ... insurance institution. or 

insurance-suppoTt organization. other than: 

(a) an agent; 

(b) the individual who is the subject 
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infor•ation• or 

tc) a natural person acting in a personal capacity 

rather ~han a business or professional capacity. 

(11) "lnsur.a-nce institution" 111eans a corpo,-ation. 

association. partnership., reciprocal exchange• interinsurer. 

L1oyd•s insurer, fraternal benefit 50clety, or other person 

engaged in the business of insurance. including health 

maintenance organizations.. and health service corporations 

as defined in 33-30-lOL. •Insurance institution• does not 

include agents or insurance-support organizations. 

(12) (a) "Insurance-support organization• means a 

person who regularly engages. in whole or in part• in the 

practice of asse•bling or collecting infor•ation about 

natural persons for the prieary 

infor•ation to an insurance 

purpose of providing 

in~titution or agent 

the 

for 

insurance transactions, including: 

CIJ the furnishing of consuMer reports or 

investigative consumer 

or agent for use in 

transaction; or 

reports to an insurance institution 

conn"ection with an insurance 

tiit the collection of personal infor•ation from 

insurance institutions, agents• or other insurance-support 

organizations for the purpose of detecting or preventing 

fraud• material •isrepresentation. or Material nondisclosure 

in connection ~ith insurance unde~writing or insurance claiM 
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activity. 

(bt The following persons are not insurance-support 

organizations for purposes of [t~is act]: agents, governMent 

i nst i t.ut ions • insurance institutions, •edical care 

institutions and •edical professionals. 

(13J •Insurance transaction- ~~eans a tt"ansaction 

involving insurance pri-arily for personal, faailyt or 

household needs, rather than business or professional needst 

that. enta i 1 s: 

(a) the determination of an in4ividUal•s eligibility 

for an insurance coverage, benefit• or pay .. nt; or 

(b) the servicing of an Insurance ~~ljcationt policy. 

contract• or certificate. 

(1~) •Investigative consu•er report• •eans a consuner 

report or portion thereof containing i nf-oraat ion about a 

natural person•s character. general reputation, persondl 

characteristics, or MOde of Jiving obtained through personal 

interviews with the person's neighbors, friends, associates. 

acquaintances. or others who may have knowledge concerning 

such items of information. 

(15) •Medical care institution" 11eans a facility or 

institution ~hat is licensed to provide health care services 

to natural persons, including but not 1i·•ited to 

health-maintendnce 

hospitals, •edica1 

organizations, ho•e 

clinics. public 

-9-
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rehabilit.ation agencies, and skill-ed nursing facilities. 

(16) •Medical professional• ~ans a person licensed or 

certified to provide heal~h care services to natural 

persons, including but not 1i•ited to a chiroprac~r• 

clinical dietitian, clinical p'Sychologistt dentist• nurs.et 

occupational therapist, opto~~etrist. pharmaci-st. physical 

therapist: .. physician, podiatrist.• psychiatric social MOrker 

or speech therapis~. 

(17) •Medical 

infor•ation that: 

record infor•atton• Means personal 

('a) relates to an individual's physical or ~~ental 

condition, Medical history, or aedicaJ treataent; and 

Cb) is obt-ained froM a aedical professional or .edt-cal 

care institution• fro• the individual, or fro• the 

individual's spouse. parentt or legal guardian• 

( 18) "Person" JWeans a natur·al person• co.-porat. ion, 

association• partnershiP• or other legal entity. 

(19) •Personal information" ••ans any individually 

identifiable infor•ation gathered in connection with an 

insurance transaction fro• which judg~nts can be •aoe about 

an individual•s character• habits. avocations. finances. 

occupation, general reputation. credit• health• or any other 

personal characteristics. Personal inforaation includes an 

lndivjdual•s name and address and •edica1 record inforadtion 

but does not include privileged infor.ation. 
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(20) •Policyholder• .. ansa person who: 

(a} tn the case of indavidual pro.perty or casualty 

insurance.,- is a present na.ed insured; 

(b) l.n the ca-se of individual 1 i fe• health• or 

disability insurance., is a present policyo.,ne,.-; or 

( c 1 in the case of group- insurance that 1 s 

individually underwritten. is .. present group 

ce,tificateholder. 

(21, •Pretext interview• .. ans an interview during 

which a person. in an attemp~ to obtain information about a 

natural person. perfor•s one or more of the following dcts: 

(a) pretends to be so•eone he is not; 

(b) pretends to represent a person he is not in fact 

repr~sentinq; 

(c) misrepresents the true purpose of the interview; 

or 

(dt refuses to identify hi-seJf upon requ~st. 

(22J •Privileged infor•ation• means any individually 

identifiable infor.ation that: 

(a) relates to a clai• for insurance beneftts or a 

civil or cri•inal -pr:oceeding involving an individual; and 

f~:. is collected in confteCtion with or in reasonable 

a~icipation of a claie for insurance benefi~s or civil or 

criminal proceeding involving an individual. lnfor•ation 

otherMi se ~neeU ng the requi rttaent.s of pr ivlleqed infor•ati.on 
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be considered •personal 

tf it is disclosed 1n 

(23) "Residual •ark~ aechanis•• ~eans an as5ociationt 

organization• or other entity defined or described 1n 

33-8-103 and 61-6-144. 

(24) •rer•i nation of insurance coverage .. 

•termina·tion of an 1nsurance poliCy" means either 

<>r 

d 

cancellation or nonrenewal of an Insurance policy. in whole 

or in part. fo~ any reason other than the failu~e to pay a 

pre-ium as required by the policy. 

(25, "Unauthorized insurer• ateans. 

institution that has not been qranted a 

an tnsurance 

ce..-tific.ate of 

authority by the co-.issioner to transact the business of 

insu~ance in this state. 

Section 5. Pretext interviews prohibited exception. 

(1) Except as provided tn subsection (2J• an ansurance 

institution• agent or insuranc~-support organization .ay not 

use or authorize the use of pretext interviews to obtain 

infor.ation in connection with an insurance t~ansaction. 

(2) A pretext interview aay be undertaken to obtain 

infor•ation fro• a person or institution that does not have 

a generally or statutorily recognized privileged 

relationship with the person about whoM the inforaation 

relates -for the purpose of investigating a claiM wMn based 
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upon specific info..-wtation available for review by the 

collftlissioner that there is a reasonable basis for susp.ectinq 

cri•inal activit,. fraud. aateriat •isrepresentdtion. or 

material nondisclosure in connection with the clai•• 

Section 6. Notice of insurance infor•ation prac~ices. 

(1) An insurance institution or agent shall provide a notice 

of information practices to alt applicants or policyholders 

jn connection with insurance· transactions as provided oeloN: 

(a) in the case of an appli-cation for insurance. a 

notice shall be provided no later th.n: 

(i) at the tiae of the delivery of the insurance 

policy or certificate Nhen personal inforaation is collected 

only fro~ the applicant or fro• public reco~ds; or 

(ii t at ~he tiee the collection of personal inforMation 

is initiated when personal infor•ation is collected fro. a 

source other than the appl i·cant or pub1 ic records; 

(bt in the case of a policy renewal., a notice shall be 

provideo no later than the policy renewal datew except that 

no notice is required in connection with a policy renewal 

if-: 

(i J personal infor111ation is collected only fro• the 

policyholder or fro• public records; or 

(ii) a not. ice lfleeting the require•ents of this section 

has been given within the previous 24 ~nths; or 

(C) in the case of a pol icy: reinstatetttent or change in 
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insurance benefitS• a notice _shall be provided no later than 

the t.i~ a request for a policy reinstate~t or change in 

insurance benefits is received by the insurance in5titution. 

except that no no~ice is requi~ed if personal infQr.ation is 

collected only fro• the policyholder or fro• public records. 

(2) The notice au~t be in writing and .ust 5tate: 

(a) whether personal infor~ion •ay be collected fro• 

persons other than the individual or individuals proposed 

for coverage; 

(bJ the types of personal infor•ation that aay be 

collected and the types of sources and investigative 

techniques that may be used to collect such infor.a~ion; 

(c) the types of disclosures identified in subsections 

(3), (4)• (51• (6)• (7}• (10), (121• (131• ano 115) of 

[section 15] and the circu•stances under which such 

disclosures May be •ade without prior authorization. 

However. only those circu•stances that occur with such 

frequency as to indicate a general business practice ~st be 

described. 

(d) a description of the rights established under 

[sections 10 and 11] and the eanner in vhich those rights 

may be exercisedi and 

(e) that information obtained from a report prepared 

by an insurance-support organization may be retained by the 

insurance-support organization and disclosed to other 
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pe~sons. 

(3) In lieu of the notice prescribed in subsection 

(2)• the insurdnc~ institution or agent •ay provide an 

abbreviated notice infor•ing the applicant or po1icyholder 

that: 

(a) personal information may be collected from persons 

other than the individual or Individuals proposed for 

COVE-rage; 

(b) such tnforaation as well as other personal or 

privileged information subsequently collected by the 

insurance institution or agent .ay in certain circumstances 

be disclosed to third parties without authorizationi 

(c) a right of access and correction eKists with 

f'espect to aJ 1 persona-l info-r-.at ion col 1 ected; and 

(d) the notice prescribed in subsection (ZJ ~st be 

furnished to the applicant or policyholder upon request. 

(4) The obligations iaposed by this section upon an 

insurance institution or agent •ay be satisfied by another 

insurance institution or agent authorized to act on its 

behalf. 

Section 7. Mar~eting and research sur~ys. An 

ins~r~e insti~~ion ~r agent shall clearlr specify t~ 

questions that are designed to obtain infor.ation, from an 

individual in connection with an insurance transaction. 

solely for Marketing or research purposes. 
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Section e. Content and disclosure of authoriZdtion 

forllfts. Notwithst·anding any other provision of lallf of this 

state. an insurance institution, agent• or insurance-support 

organization may not utilize as its disclosure authorization 

form in connection with insurance transactions a for• or 

stateMent that authorizes the disclosure of personal o~ 

privileged infor•ation about an individual to the iOsurance 

institu~ion. agent, or insurance-support organtzataon unless 

the for• or 5tate~nt: 

(1) is written in plain language; 

Cl, is dated; 

(.3) specifies the types of persons authorized to 

disclose information about the individual; 

(4) specifies the nature of the inforMation authorized 

to be disclosedi 

(5) na•es the insurance institution or agent and 

identifies by generic reference representatives of the 

insurance institution to llfhOM the individual is authorizing 

information to be disclosed; 

(6) sp&eifies the purposes for which the information 

is coll·ected; 

(7) specifies the length of ti•e such authorization 

reaains valid• which aay be no longer than: 

(a, in the case of authorizations signed for the 

purpose of collecting inforaa~ion in connection with an 

-16- s!J 24o 
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•pplication for an insurance policy. a poftcy reinstateMent. 

or a request for change in policy benefits: 

fi) 30 ~nths fro• ~he date the authorization is 

signed if the application or request involves life. hedltht 

or disability insurance; 

fiit one year fro• the date the authorization i~ signed 

if the application or request invol¥es property or casualty 

insurance; 

(b) an the case of authorizations signed for the 

purpose of collecting infor•ation in connection with a claiM 

for benefits under an insurance policy: 

(i) the ter• of coverage of the policy if the clai• is 

for a health insurance benefit; 

(li) the duration of the clai• if the claia is not for 

a health insurance benefit; and 

(8) advises the individual or a person authorized to 

act on behalf of the individual that the individual or the 

individual•s authorized representative is 

receive a copy of the authorization for•• 

enti tl eel to 

Section 9. Inve~tigative consu~~er repor-ts• ( 1) An 

insurance institution. agent, or insurance- suppol"t 

organization May not prepare or request an investigative 

consumer report about an individual in connection wi~h an 

tnsur-ance transact a on involvinq an application for 

insurance, a policy rene•alt a poJicy rei nstatellent, or a 
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institution or agent infor•s the Individual: 

(at that he may request to be 

SB 0240/0lt 

the insurance 

interview·ea in 

connection with the preparation of the investigative 

consumer report; and 

(b) that upon a request pursuant to [section 10)• he 

is entitled to receive a copy of ~he investiga~ive consumer 

report. 

(2) If an investigative consu~~er report is to be 

prepared by an ins~rdnce institution or agent• the insurance 

institution or agent shall institute reasonable procedures 

to conduct a personal intervie~ requested by an individual. 

(3, If an invest.i9atiwe consu~~er report is to be 

prepared by an insurance-support organization, ~he insurance 

institution or agent desiring such report shall infor• the 

in~urance-support organization Mhether a personal interview 

has been requested by the individUal. The insurance-support 

organization shal J institute reasonable procedures to 

conduct such interviev. if requested. 

Section to. Access to recorded personal inforaa-tion. 

ClJ If an individual. after pr-oper identification• sub~nit:s a 

written request to an insurance institution. agent. or 

insurance-support organization for access to recorded 

personal information about the individual that is reasonably 

described by the indjviduaJ and reasonably locatable and 

-18- 58 240 
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re~rievable by ~he insurance inst:itut.ion., agent:• 0~ 

tnsurance-support organization., ~he insurance insti~u~ion• 

agent. or insurance-suppol"t orqaniz.atiDI' shalt. within 30 

business days fro. the date such request is received: 

(a) infor• t.he indiv·idual of the nature and substance 

of the recorded personal information an writing., by 

telephone. or by other oraJ co-.unicationw whichever the 

insur-ance institution• agent• 0~ insurance-suppor-t 

organization prefers: 

(bt per•it. the individual to see and copy, in person• 

the recorded personal infor•ation pertaining to hi• or to 

obtain a copy of the recorded personal infor~tion by •ail• 

vhichever the individual prefers. If t.he recorded personal 

inforaation Is in coded for111 an accu..-at.e translation in 

plain language must be provided in vriting. 

(c, disclose- to the individual the i-dentity, if· 

recorded., of those pe ... sons to ~hoa the insurance 

Jn~titution• agent., or insurance-support organization has 

di-sclosed the person·al inforMation within 2 years- prior to 

the request and if the identity is not ..-ecorde~. the naaes 

of -t:ho$-e insurane.· institut.ions. agents .. insurance-support 

organ t·•• ions., ".or .ather pe..- sons t.o who• such i nf·or.aat ion is 

nor•ally disclosed• and 

(dl provide the individual ~ith a summary of the 

procedures he aay use to request correction., aMendMent.. or 
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deletion of recorded personal infor~~tion. 

(2) Pe..-sonat inforMation provided 

subsection (lJ must iden~ify the source~ the 

purs-uant to 

i nfor.at. ion 

if such source is an institutional source. 

(3) Medical record inf.or111cK.ion supp-lied by a ~tedicCJl 

care in$tltution or aedical p..-ofessional and requested under 

subsection (1)• togethef'" with the identity of the medical 

professional or Medical care institution that provided ~he 

information., sha11 be supplied either d)rectly to the 

indi-vidual or t.o a medical professional designated by the 

individual and licensed to provide medical care ~ith respect 

to the condition to which the infor•atlon relates. whichever 

the insurance l.nstitution., 

organization prefers. If 

agem. or 

it elects 

insurance-support 

to disclose the 

information to a Medical professional designated by the 

individual. the 1nsurance institution. agent., or 

insurance-support organization shall notify the individual-. 

at the time of the disclo~ure. that it has provided the 

inforlltd"ti-on to the aed·i-caJ professional. !:~ filt£01CA-L 

PROF E S 5! ONAL-2!!! REV! E W _M!!Y_!!tlS!!f.!!fL!!!Lll!fl!!!.!! A Tl ON A!;O AT 

!!iL!!_f91/E ST QL!!iL.!.ffi~TEO_ll!Q! VIOU~f:!lll OI.:t!;LOSE !!l OF 

THE INFORMATION REtfiVEOo 

C4) Except for personal 

(section 12], an insurance 

inforllation 

IOSt.i. tut iOO• 

provided under 

aqent., o...-

insurance-suppo't organization •ay charge a reasonable fee 

-zo- S$ 21o0 
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to cover the cos.t.s incurred in· provi-ding a copy of rec;orded 

personal inforMation to ind·ividuals. 

(5) The obligations i..aposed by this section upon an 

insurance ins~itutlon or agent •ay be satisfied by another 

insurance institution or agent authorized to -act on its 

behalf. With respect to the copying and disclosure of 

re~orded personal infor~tion pursuant to a request under 

subsection (1)• an insu-rance institution., agent. or 

insurance-support organization •ay •ake arrangeeents with an 

insurance-support organization or a consu.er reporting 

agency to copy and disclose recorded personal infor.ation on 

its behalf. 

(6) The rights granted to individUals in this section 

extend to all natural persons to the extent infor•ation 

about the~ is collected and •aintained by an insurance 

in~titutiont agentt or insucance-support organization in 

connection with an insurance transaction. The rights granted 

to atl natural persons by this subsection do not extend to 

information about theM that relates to and is collected in 

connection with Qr in reasonable anticipation of a clai• or 

civil or crieinal proceeding involving the•• 

(7) For the purposes of this section. the term 

•insurance-support organization" does not include "consuMer 

r@porting agency• e~ee~-to-tfte-~ten~-t~i~-~~ti~-~ep~~ 

•ere-§+~~~~eftt-re~a+r..eft~eft-8-eGft~a-.~--reper~+~-egeney 
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~~~-~h~~~e-or-federe+-+e•• 

Sect ion 11. Correction. a~nd~nt• or deletion of 

recorded personal 

froM the date 

i nfor•ati on. (11 within 30 business days 

of receipt of 

individual to correct. a ~~end• 

a 

or 

written reques~ fro• an 

delete any recorded 

personal information in its possession abou~ the individual, 

an insurance institution. agent. or insurance-support 

organization shall @ither: 

fa) correct• a.end• or delete the portion of the 

recorded personal inforMation in dispute; or 

{b) notify the individual of: 

(i) its refusal to aake such correction• a.end~ntt or 

deletion; 

(ii) the reasons for the refusali and 

(iii) the iOdividual•s right to file a state~nt as 

provided in subsection f3). 

( 2 J If the insurance institution. agent. or 

insurance-support organization corrects, a~ndSt or deletes 

r"ecorded personal infor•ation in accordance with subsection 

(l)(al• the insurance 

insurance-support organization 

institution• 

shall so 

agent., 

notify 

or 

the 

individual in writing and furnish the correction, a~ndment• 

or fact of dele~ion to: 

(a) any person specifically 

individual who ~ay havet vithin the 

-zz-

desi gnat:ed 

preceding 2 

by the 

yea,-s, 
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received such recorded persona) infor•ation; 

(b) any insUTance-support organization whose pri•ary 

source of personal information is insurance institutions If 

the insurance-support organization has systeMatically 

received such recorded personal information fro• the 

insurance insti~ution within the preceding 1 years. but the 

correction, a~ndment. or fact of deletion need not be 

furnished if the insurance-support organiz~ion no longer 

Maintains recorded personal infor•ation about the 

individual; and 

(c) any insurance-support organiz~tion that furnished 

the personal inforaation which has been corrected• a.endedt 

or deleted. 

{3) Whenever an individual .disagrees with an insurance 

institution•s, aqent•s, or insurance-suppor~ organization•s 

refu~a1 to co~rect. a~nd• or delete re,ordad personal 

infOrMation• the individual may file 11111ith the insurance 

in'St i·tut: ion • agent. or insurance-support organi zat.ion: 

(aJ a cone i se stateMent setting forth what the 

individual thintl::s is the correct• relevant• or fair 

infor.ation; and 

(b), a conci$e state*ent of the reasons why the 

individual disaqrees wi"th the insurance insti.tution•s, 

agent•sw or insurance-support organization•s refusal to 

correct• aMend, or delete recorded personal infor•ation. 
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(4) If an individual files either state-.nt described 

in subsection (3)w the insurance institution. agent• or 

insurance-support: ·organization shall: 

(at file the state-.nt with the disputed pe~sonal 

infor~tion and provide a ~ans by which anyone reviewing 

the disputed personal information will be made awa~e of 

individ~al•~ s~ate .. nt and have access to it; 

(bJ in any subsequent disclosure by the insurance

institution• agent. or insurance-suppor~ organization of the 

recorded personal infor.ation that is the subject of 

disagreement, clea~ly identify the matter jn ~isput@ and 

provide the individual•s state~t along with the recorded 

personal inforMation being disclosed; and 

(c) furnish the stat.e•ent to the persons in the aanner 

specified in subsection (2)• 

(5) The rights granted Individuals by this section 

extend to all natural persons to the extent infor•ation 

about theM is collected and ~naintained bY an insurance 

institu-tion. a.gent 9 or insvrance.-support org""nizat:lon in 

connection with an insurance transaction. The rights g~anted 

to natural pe~~ons by this subsection do not extend to 

information abou't the'IA that relates to and is collected in 

connection with or in ~easonable anticipation ~f a claim or 

civil or cri•inal proceeding involving the•• 

f6t For the purposes of this section• the terM 

-z.r,- ss 240 
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•insurance-support organization" does not include •ee"§~r 

repor~~ft!--egeney•--~-~he-e~.~~hi~-~e~ten-tMpOS~-.ore 

~~Yftqe"~-~e~re.e~eft-e-~~r-~or~t~-age~y--t~ 

e~·-~~e~e-er-~edere+-iew &ONSUHER REPORJING A~~!· 

Section lZ. Rea~ons for adverse under-wr i tinq 

decisions. Cl) If an adverse underwriting decision is ~ade• 

the insurance institution or agent responsible for the 

decision shall: 

(at either provide the appti·cant. policyholder-. or 

individual proposed for coverage with the specific reason or 

reasons for the adverse underwritinq decision in writing or 

advise -suc.h person that upon written request he aay receive 

the specific reason or reasons in writingi and 

(b) provide the applicant.- policyholder" or individual 

proposed for cowerage with a su~arv of the rights 

established under subsection (2) and (sections 10 and 11). 

(2) If a written request is received within 90 

business days fro• the date of the .ailing of notice or 

other co~~nication of an adverse underwriting decision to 

an appllcant, pol i:cyholder9 or individual proposed for 

coverage, the insurance institution or agent shall within Zl 

business days from the date of receipt of the written 

requ&st furnish the person: 

taJ the speci fie reason or reasons for the adverse 

underMriting decision. in writing, if such infor•ation was 
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not initially furnished in writing pursuant to subsection 

(11[d); 

(b) the s.peci fi=c itees of personal and privileged 

infor~ation thdt support those reasons; however: 

(i) the insurance institution or agent- is not required 

to furnish specific iteMS of privileged information if it 

has a reasonable suspicion• based upon speci-fic inforJWation 

available for revie• by the co•aissioner, that the 

9 applicant. policyholder. or individual proposed for coverage 

10 

11 

12 

13 

14 

15 

16 

l7 

has engaged in cri•inal activity• fraud. •ater-ial 

•isrepresentation• o~ Material nondisClosure; and 

(ii) specific ite•s of •edical record inforNation 

supplied by a medical care institution or IAedical 

professional ~e~--be--dTse•oseB--e~~fter--ftire~•y--~--~ 

~ftd+v~--~--wftee--~he--+ftfor~on--reJetes--er--~ 

~tt+--pr~stDne~--dH'i-'Jflfted--by--~lte--tft<H•t<l----

+-tce-nsed--te---prti¥-ide--~e-af.-eere--wT~"--r'e'Speet--~o--~ 

18 eene+~en-te-whte~-~he-+ftFer•~~-refe~es.--wh+ehewer--~~ 

19 

20 

21 

22 

23 

24 

<irtStU•1!nee--+ ~ f'ttltieft--er-~-pt"-efers.!.-!~!HER WITH THE 

IDENTITY OF THE MEDICAL PROFESSIONAL OR MEDICAL _CARE 

INS!ITUTIO"t _T.!!!I__!!!OVIDtQ__ THE_J..!!!':!!!!J!HIONt SHAll BE 

~fLO~fQ_J~ ACCORDA"tCE WITH SUBSECTION 131 OF [SECTION !Qj; 

and 

Cc) the names and addresses of the institutional 

25 sources that supplied the specific ite•s of infor.ation 
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pursuan~ to subsection (2)Cb)w-e.eep~-~e~-~~e-*de"~~~y-e~ 

ftfty-~~~~-P?e~~Tone+-er-~ea+-e~e-Tnst*t~t~-.a~t-&e 

d+se+e'e~~r--e+ree~+r--~e--~--+ftd~w~~~--o~--~a--~fte 

~+~ftd~eft--•eG+e~--~o~e5$+ofteJy--wh*eheYer--~he-?nsur6ftee 

?~~+~~+eft-o~-a~~-pre+~~ 

(3) The obligations imposed by this section upon an 

insu~~nce institu~ion or agent eay be satisfied by another 

insurance institution or agent authorized to act on its 

behatf. 

(4) When an adverse underwriting decision results 

solely from an oral request or inquirY• the explanation of 

reasons and sumMary of rights requared by subsection (1) may 

be given orally. 

Section 13. lnfor•ation concernang previous adverse 

underwriting decisions. An insurance institution. agent, or 

insurance-support organization may not seek informa~ion tn 

connection with an insurance transaction concerning: 

II) any previous adverse under .. riting aect sion 

experienced by an individual; or 

(2) any previous insorance coverage obtained by an 

individual through a r@$idual ~aarket n~echanism unless the 

inquiry ,., .tJ so requests the r'easons for any previous adverse 

underwriting decision or the reasons why insurance coverage 

was previously obtained through a residual •arket ~hanism. 

Section 1~. Previous adverse underwriting decisions. 
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An insuranc~ institution or agent may not base an adverse 

underwriting de<ision in whole or in part: 

(1) on the fact of a previous ad~rse underwriting 

decision or on the fact that an individual previously 

obtained insurance coverage through a residual market 

mechanism, but an Jnsurance institution or agent ~ar base an 

adverse underwriting decision on further information 

obtained fro• an insurance institution ~ agent responsible 

for a previous adverse underwriting decision; 

12) on personal i nfor~wati on received fro• an 

insurance-support organization whose primary source of 

infor•ation is insurance institutions. but an insurance 

institution or agent .ay ba$e an adverse underwriting 

decision on further personal information obtained as the 

result of inforMation received from such Insurance-support 

organization. 

Section 15. Disclosure Jl•itations and conditions. Clt 

Except as provided in this section• an insurance 

institution. agent.. o.r insuranc:e-su.ppor-t. organization .IJIIay 

not disclose any personal or privileged inforMation about ~n 

individual collected or received in connection with an 

insurance transac~ion. 

(2) Disclosure •ay be ~~~a de with the written 

authorization of the in~:lividual ·but: 

(a) if the authorization is sub.jtted by another 

-z8- sa l<tll 
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insu~ance-support 

the requirements 

(b) if the authorization is sub~itted by a person 

other than an insurance inst i t:ut .&on• agent. or 

insurance-support organization, the authorization must be: 

(i) dated; 

(ii, signed by the individual; and 

(iiit obtained 1 year or less prior to the date a 

disclosure is sought pursuant to this subsection• 

(3) Disclosure •ay be Made to a person other than an 

insurance institution. 

organization., 

necessary: 

provided 

agent, 

such 

or insurance-support 

disclosure is reasonably 

(a) to enable such person to perforM a business, 

professional, or insurance function for the disclosing 

insurance institution. agent• or insurance-support 

organization and such person agrees not to disclose the 

inforMation further withou~ the individuaJ•s written 

authorization unless the further disclosure: 

(i) would otherwise be per~itted by this section if 

made by an insurance institution. agent. O< 

insurance-support organization; or 

tii) is reasonably necessary for such person to perfor• 

its function for the disclosing ansurance institution• 

-29- SH 240 

l 

3 

"' 
5 

b 

1 

8 

9 

10 

11 

12 

13 

14 

15 

1b 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 02.,0/04 

agent• or insurance-support organization; or 

Cb) to enable such person to provide inforaation to 

the disci osi ng insurance institution• agent.. or 

insurance-support organization for the purpose of: 

Iii determining an individual•s eligibility for an 

ansurance b@nefit or pay-.nt; or 

Iii) detecting or preventing cri•inal activity. fraud 9 

material •isrepresentation. or .aterial nondisclosure in 

connection wi~h an insurance transac~ion. 

(4) Oisclosun~ may be lltade ~0 an insurance 

institution• agent. insurance-support organ i zat i on• or 

self-insurer if ~he infor•ation disclosed is li•ited to that 

which is reasonably necessary: 

(a) ~o de~ect or prevent criminal activity• fraud• 

•aterial •isrepresentation. or .aterial nondisclosure in 

connection with insurance transactions; or 

(b) for either the disclosing or receiving insurance 

institution• agent.. or insurance-support organization to 

per for• its function in connection 

transaction involving the individual. 

(5) Disclosure May be Made to 

with 

a 

an insurance 

•edt cal care 

institution or medical professional of that information 

reasonably necessary for the following purposes: 

(a) verifying insurance coverage or benefits; 

(b) informing an individual of a IRedical problem of 

-30- 58 Z40 
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which the individua·l -.a-y not. be aware; or 

(c) conducting an operations or services audit• 

(6) Disclosure •ay be· 111ade to an insurance regu1at.ory 

authori t Y• 

( 7) Oi scl osure may be n~acJe to a 1 aw enforcement or 

other government authority: 

(a) to protect the interest:s of the insurance 

institution, agent~ or in~u~ance-support organization jn 

pt'e'W'ent·ing or prosecuting the perpetration of fraud upon it; 

or 

(b) if the insurance institution, agent., or 

ansurance-support organtzatlon reasonably believes that 

illegal activities have been conducted by the individual. 

(8) Disclosure •ay be aade as otherwise permitted or 

required by law. 

(9) Disclosure may be •ade in response to a facially 

vatid ad•inistrative or judicial order. including a ~earch 

warrant or subpoena. 

(10) Disclosure may be made fo~ the purpose of 

conducting actuarial or reseaych studies. provided: 

(at no individual •ay be identified in any actuarial 

or research report; 

(b) mat~rials allowing the individual to be identified 

are returned or destroyed as soon as they are no lonqer 

needed; and 
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Cc) the actuarial or research organization agrees not 

to disclose the information unless the disclosure would 

other~ise be peraitted by this section if •ade by an 

insurance institution. agent,. or insurance-support 

organization. 

( 11) Disclosure .... , be made to a party or a 

representative of a party to a proposed or consu••ated sale. 

transfer• merger. or consolidation of all or part of the 

bu·siness of the insurance institution.. agent.. Of" 

insurance-support organization. if: 

fa) prior to the consuaaation of the ~ate. transfer. 

merger., or consoli.dat.ion onty such information Is disclosed 

as is reasonably necessar~ to enable the recipient to make 

business decisions about the purchase,. transfer • .erger. or 

consol i·dation; and 

(b) the recipient agrees not to disclose the 

information unless the disclosure would otherwise be 

per•itted by this section if Made by an ansur ance 

institution. agent• or insYrance-support organiZdtion. 

(12) Disclosure May be •ade to a person whose only use 

of such infor.ation ~ill be in connection with the marketing 

of a product or service. if: 

(a) no medical record information .. privileged 

infonnation .. or personal inforMation relating to an 

individual•s character. personal habits .. •ode of living. or 
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general reputation is disclosed• and no clas$ifi~ation 

derived fro~ such infor•ation is disclosed; 

(b) the individual has been given an opportunity to 

indicate that he does not ~ant personal infor&ation 

disclosed for Marketing purposes and has qiven no indication 

that he does ·not want the infor•ation disclosed; and 

(C) the person recei~ing the infor•a~ion agrees not to 

use it except in connection ~ith the Marketing of a product 

or service. 

(13) Disclosure •ay be aade to an affiliate whose only 

use of the info~aation will be in connection with an audit 

of the insurance institution or agent or the •arketing of 

an insurance product or service if the affiliate agrees not 

to aisclose the information fo~ any o~her purpose or to 

unaffiliated persons. 

(14) Oisclosu'e ~r be •ade by a consumer reporting 

agency to a person other than an insurance institution or 

agent. 

C15) Disclosure may be •ade to a group policyholder for 

the purpose of reporting ctaias experience or conducting an 

audit of ~he insurance institution•s or agent•s operations 

or services if the information disclosed is reasonably 

necessary for the group policyholder to conduct the review 

or audit. 

(16} Disclosure may be made to a professional peer 
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review organization for the purpose of reviewing the 5ervice 

or conduct of a medical care institution or -edical 

professional. 

(11) Disclosure •ay be aade to a governaental authority 

for the purpose of deterMining the individuat•s eligibility 

for health benefits for Nhich the governmen~al authority •ay 

be liable. 

(18) Disclosure May be •ade to a certificateholder or 

policyholde~ for the purpose of providing infor•ation 

regarding the status of an insurance transaction. 

Section lb. Power of the commissioner. (1) The 

commissioner has the power to exaMine and 

affairs of every insu~ance institution 

business in this state to determine whether 

investigate the 

or agent doin9 

the insurance 

institu~ion o~ agent has been or is engaged an any conduct 

in Yiolation of (this act]• 

(2) The commissioner has the power to examine and 

investigate the affairs of every insurance-support 

organization acting on behalf of an insurance institution or 

agent that either transacts business tn this state or 

t~ansacts business outside this state which has an effect on 

a person residing in this state an order to determine 

whether such insurance-support organazation has been or is 

engaged in any conduct in violation of (this act]• 

Section 11. Hearings~------wi~ft8§§~T-----eppearftftee~~ 
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prodae~+en--e~-boek~•--s~-~~e--e~--~~~~. t~t The 

coaaissioner shall hotd a he~ing whenever he has reason to 

believe that an insurance institution• agent, or 

insurance-support organization has been or Is engaged in 

conduct in this state that. violates [this act) 01" if the 

co.missione~ believes that an insurance-support organization 

has been or is engaged in conduct outside this state which 

has an eff~t on a person residing in this state and which 

violates [this act)• ~fte-~~~~?~~r-~e~~~ue-eftd--~erwe 

wpeft-~we~~~~~eftee-+R~~+~~~i~-ege~-~-~ft~~enee---p~ 

erg~~--e--stetewe~--o~e~~e~and-no~e·~~~~ 

~~T~y?~e-~+~-eftd~eee-~er-~~r+ng.--fhe--da~--~ 

i:fw>--t>eer+n<J--..,y-ftM-l>e-+e,.'S-1:1\_.,&-ttllys-ei'ffr-tl\e-det:e-ei' 

-ser•+ee• 

~t--At-~e-he.w+n-g-t:fte-'""'"IISI""8ftee--+tt"SHh~i-ftft.,.--a1Jefth 

Gr----+ft'S-W1"'e~--~ttpport:---.,.,.g.'ltft'i.ret.i-etr--eher~d--hes---~ 

~'tt:lft-i~.,--te-an~.e-r-e.he-e~s-a9rin-H--+t--&ft'd--p-reseni:. 

ev+tte~tee---on---i"~"S--ite-fte-1-F... t1p01c ~~--eett'§e-~folew,....--the 

ea..io'S'Sj.dftef"-M'J-perMtt:-eny-c!ttf¥e~+y-8f"+-ee'ted--,erM..,--ay 

e~ft~-~-~pe~sony-~e-~n~~·~-ep~eery-~8-~e-fteerd-a~ 

i: .... -~oee .. +~ 

~t--..i:-e-t\.....,.'*-t-eol •d« ted-ptOt"Sit...,to-'te--thts--,.eet:'"

~he---e~~sTo"e~---~y---~~~·~---~h~y--e~ne--ene 

eres~-ex~fte-w~nesses,-8ft8-reeef•e--&r~--~--e&eaeeft~ery 

25 ew+ftenee~---The--eo-.~~~er--hes--~he--pew~-~.--~poene 
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wi~fte~'Se~y---ea•pe+---~heTT---e~~deftee.--end--re~~e--the 

~~&dtte~+o~~-boo~y-pa~ers,-~~eeerd~y--eo~r~eftde~eeT--ond 

&tfter---docu.en~~--~he~--~e--re~e.e~--~a--~~--fte8rtn~·--A 

~~ft~ephTe-ree~d-e~-the-heer+ng-~he++-he--~de--apon--ene 

reqaes-t---e~---eny---~er~y--or--~--'tfte--dT~ere't~en--e4--~he 

eo.Mt'S~~~·~~~o--~~eft~~spftfe--~eeore--~~--Mede--sft~--+f 

judfe~e•~-~ew+ew-+~-~e~ht~-~fte-~~~~eftef"-~e~+-prepdre-e 

~~o~e~n~-e4--~~e--ew+de"ee--for--tise--eft--~ew~ew~ Hearings 

conducted under this section are governed by the-sftme-~ti+~ 

~--~~deftee--aft~--~rocedure--e~p++e~e--~o--ad-+~~tret~•e 

~reeeedf~-eoftd~~ed-~nder Title 2. chapter 4 AND TlTlf 33• 

CHA~!~!..L.f!ill_!• 

H"t--.S<e6fl!o -.ent::~--of'-efteP.t)e1 oy-ft&i:~ee~y-orM-r '5:y-ttft6-othet" 

p~oee~~e~~-the-ee.-+5~+~fte~ander-~~+~-e~i-may-be-~e~ved 

fty--eftyene--d~y--e~~fte~~ed--te--~et--on--e~i4---e4---the 

ee.a+~~to~·--5et"vtee--~--proe~--me7-be-comp+~ed-*ft-efte 

•enn·e•-~1-ded-by-.fc!ht--.f-ef'--'Ser...-+ee--l!t#--fll.,.oees"S--1-tt--e-i-..,....-1 

aetfe~--er--by--re~i~~ep.ed-~~~~~-eo~-e+-the-s~e~e-.."~-ef 

eher~~~+eeT-8Pde~-OT-o~r-preees'-~e++--be--~rew+ded 

-to--ot.he-.,erson-or-pe~~eft~-whose-~tft:-s-t:Jf't6er-fth~s-fle't=--j-he•-e 

~n-e++e~d+y-w*e+eted•-A-ver+*+ed-.,.~u.n-se~+ng-+erth-~he 

tiiM'tfteY"-"of-·<st!'f"ri--ee~-or-reb:tf"ft-pe!tteerd---1"-eee-i-pt-i-ft--tfte-ee-se-of

re1J+sft.-'8d-..-ei-+y--H'-'5'tf.f<f--t-rieft't-pf"'t!!le-#-M-ser•~ee .. 

Section t8. Service of 

organizations. For 'the 
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insurance-suppor~ organi~ation transacting business outside 

this s~a~e that has an effect on a person residing in this 

state is considered to have appointed the commissioner to 

accep~ service of process on its behalf. The commissioner 

shall mail a copy of the notice by reqistered aail to the 

insurance-support organization at its last known principal 

place of business. The return 

mailing is sufficient proof 

mailed by the commissioner. 

postcaro 

that: the 

receipt for such 

sa.e was properly 

Section 19. Cease and desist orders and repor~s. (1) 

1ft after a hearing 

co~~~missioner deter•ines 

pursuant 

that the 

to (section 17]• the 

insurance institution, 

agentt or insurance-support organization charged has engaged 

in conduct or practices in violation of {this act]• the 

co•miss.ioner sha-ll reduce his findings .!!UL_{.Q~ClUSIONS to 

writing and shall issue and cause !tl~ to be served upon the 

insurance institution, agent• or insurance-support 

organization a-eopy-eF-~~e-~+ftdTngs-eftd-en--order--Pe~+r+ng 

t~---*ft~~reftee--,~s~~~-~~--e~~--o~--Tn~ranee-~~pe~~ 

o~n+~~t~--te--~e~~-eftd--~~--f~ea--~~--eOftd~~--or 

p~et~e,-eeft~~~~+ftg-e-yfo+~+Oft-ef-f~h+~-eeti AS PRO~IOEO 

!!L1!!!• 

(2) If, after a hearing pursuant to (section 11]9 the 

commissioner determines that the insurance institution. 

agent. or insurance-support organization charged hds not 
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engaged in conduct or practices in violation of [this act.j, 

the co•u1iss ioner shall ·prepare a written report which sets 

forth findings of fact and conclusions of law. The report. 

shalt be served· upon the insurance inst.it.ution., agent, or 

insurance-support organization charged and upon the person 

or persons if any, whose rights under [this act] were 

allegedly violated~-!~- THE_~~~~OVIOtQ__!!!__~ FOR 

g~Y!f.LOF AJ;ENC:Y OROf.!!~• 

t3t--Yft~~--~fte--e~~+ra~+eft--o~--t~e-~+~e*+ewed-and~ 

f§ee~+eft-ttt-~~-#~~*ft~-e-pe~ft+en-4~-rewtew-or-~n~+~--~eh 

e---~e~+~+en---+s---#+~edy---whTeheve?---~--~+~,~--t~ 

e~~~*ene~-.ay-Med~~y-or-~e~aside--efty--~deT--or--rep&r~ 

~~~-Uftder-tft+~~eetjon.-••~¥-t~e-e•p+~et+oft-o#-tfte-~~ 

e .. owed-~de~-f~eet*en-~~-#e~~~~~~-e-pe~~~-~~--~e•*ew 

~-~#-ne-sueh-~et~~h~heen-fT+ed?-the-ee--*~~*eneT-.ay~ 

e~~~--not+ee-eftd-~e~tuftity-~or~ear+ftgy-e+~ry-•edi4y.-or 

~et-~~deT-+ft-.~e+e-or-~n-~e·~-eny-~der-er--rep&r~--?~sbed 

tjftder-- t-nt-s- -.e-eti-et"t--wf'leneye-r--e-Mu!l*~te-...~--of-- f.ee~--e .. -+aw 

~rent-,ueh-ee~~eft-er-+•-the-puB++e-~~ere~--se--re~T~w 

Section 20• Pene+t+~ &!VIL --~~LTIES• (1) If a 

hearing pursuant to [section L7] resu1ts in t.he finding of a 

knowing violat,on of [this act], the commissioner may. in 

addition to the issuance of a cease and desist order as 

prescribed in [section 19]., order payment of a ~lVIl penalty 

of not more than S500 for each violation but not to exceed 

-38- SB 240 



2 

3 

4 

s 

b 

1 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

l1 

18 

19 

20 

21 

2Z. 

23 

24 

25 

SB 0240/04 

sto.ooo in the aqg~egate for MUltiple violations. 

(2) Any person who violates a cease ana desist order 

of the commissioner under [section 19] aay, after notice and 

hearing and upon order of the co.missioner 9 be subject to 

one or more of the following penalties. at the discretion of 

the commissioney: 

(a) a ~"~ ~!VlL_f~~TY of not aore than SlO.OOO for 

each violation; or 

tbJ a "*"" f.!nLfENALI! of not 100re than sso,ooo if 

the commissioner finds that violations have occurred with 

such fr~quency as to constitute a general business practice; 

and 

(c) suspens a on or revocation of an insurance 

institution•s or agent•s license. 

Section 21. Judicial review of orders and reports. t~t 

Any person subject to an order of the commissioner under 

(section 19] or [section 20) or any person Nhose righ~s 

under [this act] were allegedly violated may obtain a review 

of any order or report of the ca.missioner ~y-·i+~ftg-•n-ehe 

d+s~P~~-~ear~~-tew~~-eftd-E+erM--EeHft~?T--w~hin--~-deys 

ff'eftt--1:tle--de~--M--the--"Se.....,+-ee-ef--stleft-et""der-"&r-reperot.,.-l!l 

~-~p~+~~eft-~~o·~~~~~~-er~er-er~epor~e#--~ 

c~+~~+ener--8@--~~--l!l~t~-.-~y-o~-~he-~~*~*oft-~s~-•~ 

ot+te-.,.etne-"•e-ee-H,-.wtt&-•~--'the-eoltfri~ntmer .. --.he---,fte-++ 

f~~ftwt't:~---eer~~Fy---and--4~~--'tfte--~.,tr~et--e~~--e 
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~ren§er~~~-e~-'t~e-@ft~~e-reeerd--e~-~fte--proee~d~n~-9*•~~ 

r+~~--~e--t~e--~~r--er--re~~~--t~e't-*~t~e~~bjeet-o+-~ 

pe't+~+eft·-~P~~~e-+++tng-o#-tfte--pe~+t+on--~--trens~rtp~ 

the--di~~~+et--coart--"e"--jart§d+et+on--'te-~ake-end-en'ter-e 

d~ree-•e~fyfft~y--e~~+~mTngy--er--~e•e~~~n~--dny--erder--o~ 

r~~t--o#--the--~o.-~ssienery--Tn--•ho~e--or--fn--~~~~~-~ne 

~tnd+ftg~-e~-the-e~T~~toner-~-~&-~he-fee~~-~tt~~or't+ng--afty 

order--er--repor~y--?~--s~~er~ee--e,--e*eer--and-eenwtne+~ 

~dene~-e~e-eone+H~+Ye~ 

tit--~e~~e--~~ent--on--arder--e~---report---e~---the 

ee-.t~+one~--+~--e+•tr~ee .. --~--eo~r~--§he+~+~~e-~~~-eWft 

order-~o..e"e~~ehed+enee-~o-e~e--te~--o~--~he--~der--e~ 

reper~--eF--~he--ee .. +~~~efter.--+f--~y-~erty-o~~eet~e-by-en 

erder-or-re~ert-oF-~fte~eo-.+~'Tefter-e~~~+e~-to-the-e~r~-For 

~ea~e-~o--~~~ee--8d~~~one+--ev~e~e--end--~~ews--to--~h@ 

~~+~F8e~~--of--~he-ee~rt-~ha~-sueft-edd+~Tona~-e.~denee-~~ 

mat~r+ei-eftd-~~--~~e--ere--reesofte&~~--greHnds--~er--~he 

+~+ure--~-~roduee-~eft-ew+denee-~"-~r~r-preeee~~ft~T-'the 

eoar~-~y-erd@r-~ueh-eddf~*&na+-ew+denee~a-~e-~aheft--be~re 

~~--ee•Mi~s+on~--+n--stieft--~ner--end-up~-s~eft-~~~-and 

eeftdtt+en~--a~--~fte--eou~t----MSy---eons~de~---p~oper~----~he 

e~~.,~~ene~--.ey--~~y--ft+~--~et~-e~-+~~-~r-make-ne. 

f+n~*"~$-hy-res§on-o+~he-edd~tt~f-ev+d~"~~e--~akeft--end 

§~++--~~+e--~e~--.od+~+ed--er--new-~+ne+n~-e+on~-w~h-eny 

r~~~nd~feftT-~~-enyT-#~-the-MOe+~~e~oft--or--~evee~t+~ 
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of--e--~,e.+~--~der--or-r~~+f-~~ppe~~ed-by-e•eer-end 

~6ft•+netft§-ev~eReey-~fte-Med+~e~er-ft~w-~tndift~s--~h~~--be 

eenc+u~+we-e~~o-~he-.a~~~-e~~ned-~heret~ 

t3t--A~--er~~--er--repe~--rs~oed--by-t~-ee~~~t0fter 

a"der-f§~~T~-~9-or-~Si-+s-FTn ... 

tet--~~~~e-e~~+ret~of-~he-~T•e--.. +owee--#or--the 

~i~Tnq--of--e--~eti~i&n--Fo~rev~~-tf-ftO-~ueh-pett~toft-he~ 

&eeft-da~y-ffled~-ewcept-the~-~-ee~~~Toner-eey-Medt~y--or 

~-~--~+de--en--erd~--or--~eper~-te-~he-e•t~~-pro.+ee&-+n 

f~~e~+on-+9t3iii-~ 

t~t--apon-a-*+ftel-de~~Ton-ef-the-ft~trTe~-eo~rt-+#-the 

e~r~-~reets-~h&~-~he-order-0#-reper~-of--~"e--~e~t~Toner 

be-ef~+rmed-~the-~tTtieft_.~-review-d+~~d~ 

t~t--N&-erder-or-repor~-ef-~~-eOMN+~~r-a"de~-f~•~ 

fte~i--or--order--eF--d--eoar~-~e-eft~e.ee-the-~•e-fft-dftT-wGT 

re4te•e~-eP-e~~o~.e~-~y-peP~ftft-•f+ee~ea--ey--t~e--~ee~--~ 

~~er~--+~M-eny-•+~~+~+~y-ende~-any-e~her-+ew-of-~~~-s~o~e 

~i_!'_~OYI OED !!.L.n-l~lli • 

Section zz. Individual re•edies. (1) If any insurance 

institution. agent• or insurance-support organization falls 

to compl~ with [sections 10. ll• or lZ] Nith respect to the 

rights gran~ed under (those sections]• any person whose 

rights are violated May apply to the district court of this 

state or any othe,.. COUI"t of cOMpetent jurisdiction for

appropriate equitable retief. 
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121 An insurance insti tuti on• agent. 9 or 

insurance-support organization that discloses information in 

violation of [section 15] is liable for da.ages sustdined by 

the individual to who• the info,..mation relates. However .. an 

tndividua1 is not en~itled to d .an@tary award which exceeds 

the actual damages sustained by the individual as a result 

of a violation of (section 15)• 

(3) In any action brought pursuant to this section. 

the court ~ay award the cost of the action and reasonable 

attorney's fees to the prevailin9 party. 

(4) An action under this section must be brought 

within z years from the date the alleged ~tolation lS or 

should have been discovered. 

(5) Except as specifically provided in ~his section. 

there is no remedy or recovery availdble to individuals. in 

law or tn equity .. for occurrences constituting a violation 

of any provision of [this act]• 

Section 23. Immunity. A cause of action or cldiM for 

relief in the nature of defamation• invasion of privacy. or 

negligence does not arise against any person for disclosing 

personal or privileged informdtion in accordance with [this 

act]• nor does such a cause of action or claim for relief 

a~ise against any person for furnishing personal or 

privileged information to an insurance institution. agent .. 

or insurance-support organization. However, this section 
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does not p~ovide immunity fo~ disclosing or furnishin9 false 

infonnation Mith •alice or willful intent to injur-e any 

person. 

Section 24. Obtaining information under fat se 

5 pretenses. Any person who knowingly and willfully obtains 

6 inforMation about an individual from an insurance 

7 ins~itution. agent, or insurance-support organization under 

8 false pretenses shall be fined not tnare than 'iilo.ooo or 

iwtpri soned for not more· than 1 yea,.. • or both. 9 

10 Section 25. COdification instruction• This act is 

11 intended to be codified as an integral part of Title 33., ancl 

12 the provisions of Title 33 apply to this act. 

13 Sect. ion 26· Severability. [f a pa.-t of this act is 

14 invalid• all ~alid parts that are severable from the invalid 

15 part remain in effect. If a part of this act is invalid in 

16 one or more of its applications• the part remains in effect 

17 in all valid applications that are sew-erable fro• the 

18 tnyalid applications. 

19 ~e~ieft-~~---~e~ee+erw----5~•e~---~e-+o-3&t--~~~~gft 

20 ~9-+6~&~--snd--~9-+6~tt--~re.~--5&-+6-3+._---~~.---ar~ 

21 r•f'"e~+-es ... 

ZZ Se-e.:t.ion Z1. Effective date. flJ This act is effective 

23 on July 1• 198Z. 

l4 (ZJ The rights granted under (sections 10,. 11, and 15] 

25 are effective on July 1,. l98l• regardless of the date of the 
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collection or receipt of the information that is the subject 

of those sections. 

-End-
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FREE CONFERENCE COMMITTEE 
ON SENATE BILL NO. 240 

(Report No. 1, April 21, 1981) 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Free Conference Committee on Senate Bill No. 240, 
met April 21, 1981, and considered: 

House Judiciary Committee Amendments to the third reading 
copy, dated March 24, 1981, and recommend as follows: 

That the House recede from Committee amendment nos. 1, 3, 
and 4; 

That the Senate accede to Committee amendment no. 2; 

That Senate Bill No. 240 be further amended as specified 
in CLERICAL INSTRUCTION no. 1; 

That the reference copy of Senate Bill No. 240 read as 
specified in the CLERICAL INSTRUCTIONS; 

And, that the Free Conference Committee Report on Senate 
Bill No. 240 be adopted. 

CLERICAL INSTRUCTIONS: 

1. Page 20, lines 19 through 22. 
Following: ''professional." 
Strike: all underlined language. 
Insert: "The medical professional may review and interpret 

the information and at the request of the affected 
individual shall consult with the affected individual" 

2. Page 26, lines 14 through 22. 
Following: "professional" 
Strike: all underlined language. 
Insert: all stricken language. 

3. Page 27, lines 1 through 5. 
Following: "(2)(b)" 
Insert: all stricken language. 

Fabrega, cl?airman 

·wtL ~ {ctz. { /\ .4{ .-
Keedy " .......... :····= 

Cl:l;m~J~ 





47th Legislature 56 0240/05 

SENATE BILL NO. 240 

2 INTRODUCED BY HAZELBAKeR 

3 BY REQUEST OF TH~ MONTANA DEPARTMENT OF l~SURANCE 

4 

5 A BILL FOR AN ACT ENTITLED: '•AN ACT TO ESTABLISH STANOAROS 

6 FOR THE COLLECTION, USE, AND DISCLOSURE OF INFORMATION 

7 GATHERED IN CONNECTION WITH INSURANCE TRANSACTIONS ay 

e INSURANCE INS TIT UTI ONS, AGENTS., OR l~SURANCF-SUPPQRT 

0 ORGA~IlATIUNS; TO PROVIDE A PROCEDURE FOR ACCESS BY PRIVATE 

10 PERSJNS TO INFORMATION GATHERED ABOUT ThEM FO~ THE PURPOS~ 

LL OF VERIFYING OR DISPUTING ITS ACCURACY; TO LIMIT THE 

12 Ol~CLO~URE OF lNFOKHATION COLLECTED IN CONNECTION WITH 

13 I~•URANCE TRANSACTIONS; TO GIVE THE CO~MI SSIOO.ER OF 

14 !N>URANCE THE POWER TO INVE5TIGATE AND ISSUE CEASE ANO 

iS GEilST ORDERS FOR VIOLATIONS OF THIS ACT; TO PROVlDE FOR 

16 eJUlTABLE RELIEF IN THE DISTRICT COURT AND FOR A PENALTYt 

17 REP~·~~H6-5E~~~8N,-58-t~-36t-~HR~6H-58-t~-385-AN8-59-~~-3tt 

18 ~HRS~SH-~e-~6-~T~y-ME•·" 

[9 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE JF MONTANA: 

2l Sect1un 1. Shor-t title. (Thi.s dct) mdy be ci.te.1 as the 

22 "ln~urance Information and Privacy Protection Act"• 

~3 Section 2. Pur~ose .. The pul"pose of (tt1is act] as to 

24 establ1-::.h standards for the collection, use, Jnd disclosurP 

25 of Inform-:Jtion yathered in connection with 1 nsur ance 
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transactions by insu,-ance institutions, dgent S• or 

insurance-support organizations; to maintain a balance 

between the need for information by those conducting the 

business of insurance and the publtc•s need for fairness in 

tnsurance information practices, including the need to 

minimize intrusiveness; to establish a regulator~ mechani~m 

to enable natural persons to ascertain what informdtion ts 

being or has been collected about them an connection with 

tnsu.-ance transact tons and to hove acce~s to ~u~h 

information for the purpose of verifying or disputing its 

accuracy; to limit tne disclosure of information collected 

in connection with insurance transactions; and to enable 

tnsurance applicants and policyholders to obtain the redsons 

for any adverse underwrjting decision. 

Section 3. Scope of [act]. (lJ The obligations imposed 

by [thts actj ~pply to those insurance institutions, agentsr 

or insurance-support organizations thatr on or after [the 

effective date of thts act]: 

(a) tn the CdSe of lifer h~dlth, or disabi 1 it.y 

tnsurance: 

( i, collectr rece1ver or maintain information in 

connection with insurance transactions that pertains to 

natural persons who are .-esidents of this state; or 

(ii) enqage in insurance tran~action~ with appl icdnt~• 

tndividudlSt or policyholders who are res1dent~ of thts 

-2- ::)!_::. 240 : 
REFERENCE BILL: Includes Free 
Conference Committee Report 
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state; and 

(b) in the CdSe of property or CdSUalty insurooc~: 

( i) collect., receive• or maintain information in 

connection ~ith in~urance transactions involving policies-. 

contracts. or certafacates of insurdnce delivered, IS.3ued 

for .Jelivery-. or renewed in this state; or 

( i i) engage in insurance transactions involving 

policies. contracts-. or certificates of insurance deJivere<h 

iS~ued for delavery., or renewed in this state. 

( l) 

(d) 

ansvrdnce. 

stat~: 

The riqhts granted by [this act} ektend to: 

1n the case of life, healtht or di3ability 

the following persons who are residents of this 

(i) natural persons who 3re the subject of informdtion 

cot lected, received-. or maint.aaned in connection with 

ansurance transactions; and 

(ti) 3pplicant.s., indtvadudls. or policyholders who 

eng-1ge 10 or seek to en1age in insurance transactions.i ond 

(b) 1n the Cdse of property or ca~ualty i.n~urancet the 

followin~ persons: 

fi) natural .persons who are the subject of information 

collected, recetvedt or maint.ain<Pd 1n conn€'c.tion with 

insurance transactions involving policies, cont.ractst or 

certificates of insurance delivered. issuecJ for deli,ery, or 

ren~wed in thi~ ~tate; and 
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(li) applicants~ indtviduals, or policyholders who 

engage in or seek to engage i. n ansurdnce transactions 

involvtng po1 i-cies., contracts, or certi f 1Coteo;;, of tnsur -3nCf> 

delivered, issued for deltveryt or renewed '"this statP• 

(3) 

considered 

last-known 

1nsurance 

For 

a 

the purposes 

resi r1ent of 

of 

this 

this sect1on~ a per~on is 

state 1f the i'erson•s 

mall ing address, as shown in t.he record., ,Jf the 

institution, agent, or insurance-sup~ort 

organization-. is lvcated in this state. 

(4) [This act] does not apply to information coll~·cter_l 

from c.he public records of a ~overnmental duthorit.y cnrl 

maintained by on 1 nsurance ins.titutton or 1 ts 

representati'les for the purpose of insuring the titlP to 

real property located in this stat~. 

Sec:::tion 4. Definitions. As used 1n (this acth th? 

following definitions apply: 

(1} (a) "Adverse underwriting decision" m~ans: 

( i) any of the following ac~ton~ with re~pect to 

insurance transacttons involving insurance coverage thdt are 

individually underwritten: 

(A) 

(el 

(CJ 

a declination of insurance coverage; 

a termindtion of 1nsurance coverag~; 

failure of an agent to opply for insuranc"" 

coverage with a specific insur~nce institution wnich tt~ 

ayent represents a:H1 whtch is reques.v~J by an appl1cant; 

-4- ·.:.·3 Z40 
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(D) in the ca~e of a property or casualty insurance 

coverage: 

( I) placement by an insurance institution or aqent of 

a risk with a residual market mechanism. dn unauthorized 

tnsurer., or- an insurance institution which specializes 1n 

suhstandard risks; or 

(II) the charging of a higher rate on the basis of 

lnfor-mat1on that differs from that whach the applicant or 

~ol1cyholder furnished; 

(E) in the case of a life, health, or disability 

1nsurance coverage.. an offer to insure at higher than 

standard r3t.es. 

(b) The followang dctions are not adverse underwriting 

jecisions but ~he insurance institutaon or agent responsible 

fo,- their occurrence shall nevertheless provide the 

applicant or policyholder with the specific rea~on or 

reason~ for their occurrence: 

( i) the te~mindtion of an individual pol1cy form on d 

cldSS or st~tewide basis; or 

(li) d Oecllndtion of insurance coverage solely becausP 

~uch coverage is not available on d class or statewid~ 

basic;; or 

(iil) tne rescission of a policy. 

( 2) 11 Affi 1 iate" or "affiliated" means a person thdt 

d1rectly or indtrectly throuqh one or more interm~d1~ries 
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controls, is controlled by• or is under common control 

anot.her person. 

with 

(3) "Agent" means an aqent or enrollment 

representative as defined in 33-17-102 and 33-30-311. 

(4) "Applicant" means d person who seeks to contr.;tct 

for insurance coverage other than a ~erson seeking group 

insurance that is not individually underwrttten. 

( S) "Consumer report" means any writt£·n• oral Y or 

other communication of infonnat•on bearing on a naturotl 

person's credat worthiness. credit standing, 

capacity, charact_e,-, general reputat. ion, 

credit 

~ersonol 

charactertsttcs, or mode of living which is used or expected 

to be used in connection with an insurance transaction. 

(6) .. Consumer revort.ing agency" means any person ~o~ho: 

(a) regularlv engages, in whole or in part, 

prdCtlce of assembling or prep~rang consumer reports 

monetary fee; 

in the 

for n 

(b) obtains information priwarily from sou~ces other 

thdn insurance institutions; and 

(c) turntsnes consumer reports to other persons. 

(7) '"Control", including the terms "controlled ~y" or 

"unrjer cow.mon control w1th''• me,lns the possession. direct or 

tndirect. of tne pow~r tu dlr~ct or cause th~ direction of 

the mdOd<jement an1j policies of .J person, wheth.~r throu,;jh the 

owner~hip of vo~inJ ~ecuriti~s. by contract other th.~n ct 
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commerctal contract fo~ goods or nonmana~ement ~~rv1ces, or 

otherwise. unless the power is the result of dn official 

posttion with or corporate offtce held by the pPrson. 

( 8} "Oec1 ination ot insurance cover~tge" m._.ans a 

denial, 1n whole or i.n part. by an insurance InStitution or 

aqenc of requested insurance coverdge. 

"Individual" means a natural person who: ( 9) 

(a} rE>yardinq property <>r casualty Insurance, 1S a 

past. present. or proposed named insured or certificate 

holder; 

(b) regardtng ltfe• health. or dtsdbiltty ins.or.1nce, 

tS a past• present, 

certificate holder; 

or proposed principal i nsu.-e<1 or 

(C) 

(d) 

l~l 

(fJ 

IS a paStt p.-esentt or proposed policyowner; 

ts a past or present applicant; 

IS a pas~ or present c1aim~nt; or 

der1ved• derives. or is propos~d 

tnsurance covera~e under an insurance policy or 

subject to fthis act]. 

(10) "Institutional source" means d 

to der i v<-· 

ce.-t if i cate 

per~o'1 

governtnental 

1ndividuo.~J 

entity 

to an 

thot :provides information about 

or 

an 

agent. insurance in'ititutton, or 

ansurance-su~port orJanization, oth~r than: 

(a l 

(b) 

dn aqent; 

the andivadual 

-7-
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1 nf or mdt i. on; or 

(C) a ndtur::Jl p~rson ~cting tn a per~onal CAp~city 

rather than a ~usincss or profe~sional capactty. 

(ll) "Insurdnc~ instttution" ID@dns a corporJtton., 

associaLton• pdrtner~htP• reciprocal PxchAnge, int~rtn5urert 

Lloyd's insurer. fraternal benefit iOCiety., or .-:,thPr p-"'rson 

en-;a.~ed tn the bustness of tn~urdnce .. including n.~alth 

mdantenancB organtzatlons, and health serv1c~ corpor~t~ons 

a::. defined in 33-30-101. "Insurance HlStitutivn 11 does not 

tnclude agents or insurance-stlpport organizatiDn~. 

(12) {a) "Insurance-support orqanizatiun" :H'!dn~ ~ 

f}erson ... ho regularly engagc·St in whole o.- tn purt, an t.h(' 

~racttce of dS~embl inq or collecting informatton about 

natural persons for the prima.-y 

1nform.;~tton to an Insurance 

rurpos.e of 

institution 

pr O\t i di nr~ 

or ag~nt 

th·~ 

for 

10-s.ur~nce transactions, includ1ng: 

(I} the furnist1ing of con:.umer reports or 

investt gati ve consumer re:ports to an in3ur.;:~nce instit.ution 

or aqent for use in connect ton with r:m tnsur ance 

trdn-:.dction; or 

( i i) the collection of personal t nformation from 

insurance institutions, agents, or oth~r tnsvrdnc~-~upport 

orqanizations for the purpose of detectin'j or prev~nttng 

fraud• material misrepresentation, or material nandt~~losur~ 

~n connactton with insurance under~rittng or insurance cldt~ 

-a- s. ~-~ 240 
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activity. 

(b) The following persons are not insurdnce-support 

orqani~ations for purposes of [this act]: agents, government 

institutions., insurance institutions., medical care 

instttutions .. and mel1icd1 profes5iona1 s. 

ll3J "Insurance transaction" medns d trans.Jctian 

involv1n~ insurdnce primarily for personal, fami 1 Y• ,, 
household needs, rdther than business or professional nee~s. 

t'ldl entails: 

(d) the determlnation of an individual•s eli~iDil ity 

for -'!n tnsurdnce cuver.:.ge. benefit., or pdyment; or 

(D) the s~rviciny of an insurance applicJtion, oolicyt 

c0ntract, or certificate. 

(14) ''[nvestiqative consumer report" mPJns a consumer 

report or ~ort1on thereof containing info~mation abvut a 

ndtural person • s t:t1ar acter • genf'r.ll reputation, p~rsoodl 

~hdracterJSttc5, or ,node of living obtained through personal 

intervte•S ~tth the ~erson's n~lghborst friends, ass?caates, 

acqualntanc~s,, or others who may have knowledgE" conc.~rnang 

such items. of tnformatton. 

(15) "illledtcal c<Jre tnstlt.UtJon" mPans a facility or 

instltutton thdt is 1 ic.ensed to prov1de health care s.erv1c<:!s 

to ndtural persons, includ1n~ but not limtteM to h~dlth 

matntenancc orqdnizations, home healttl dqencie5t ho5oat~1St 

m~dtcal cltnacs, public health a-.Jencl~S• r.ehabi1iL"'ltion 
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ag~2ncies, and s.kilJed nursing facilitit=-s. 

(lb) "Medical professiondl" means a person ltccnsed o~ 

~ertified to provide health care servtces to natura 1 

oersons. tncluding but not J imited to a chiropr.lctor, 

~lintcol dietitian, clinical psychologtst, d@ntist. nurse~ 

occuyat i ond 1 therapist. optometrist. phanndc.ist, phy-sicdl 

therapist~ physician, podiatrist, ~sychiatric social worker. 

or speech therapist. 

( L7) "Medaca1 

informatton thdt: 

..-ecord informotionn means. 

(a) relates to an individual's phystcal 

person-~ I 

or nlf'!ntal 

condition, medtcal htstory, or medical tredtment; and 

(0) a5 obtained from a medical professional or medical 

care lnStitUt!OO• from the individudlt or from the 

individual's spouse. parent• or legal guardian. 

{lRJ "~erson" medns a nAtural per son, corpor-3t ion, 

as-sociation, partn~rship, or other le~~~ entttt• 

( 19) "Pe~sonal information" means dOY tndJvidudlly 

identifiable tnform~tton gathered 1n connection wi. th an 

tnsur~nce tr~nsaction from which JUd~m~nts can be maoe nbout 

an individoal's character, habits. avocations, f i ndnces, 

occu~ation, :~en.:•ra1 reputation, c.-edltt heulth, or any othe.-

~e.-sonal chdl"dCte.-istics. Person..ll tnformati.:m inc1ude5 .;;~n 

1ndividual •s name and 3ddress and ~eoical r~cord info.-~o~ion 

but does not include pr ivtleyed anform-Jt 1nn. 

-10- s c 240 
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(201 "Poltcyholder" means d p~rson who: 

(a) tn the cn~e of 1ndtvidual property or casu~l~y 

ansurance• is a pres~nt named insured; 

(b) In the case of individual 1 i fe, heaJ th, or 

disability insurdnce. is a present policyowner; or 

{cJ in the case of group ansurance that I> 

Individually under~ritten, 

holder. 

ts a present group c~rtificate 

(21J "Pretext intervtew" means an int~rview during 

which a per~on• in an attempt to obta1n information about a 

na-tural pe,-son, performs one or more of the followtny <'~Cts: 

(a) 

(b) 

~retenos to be someone h~ IS not; 

pretenos to represent a person he 1S not in fact 

repre5.ent1ng; 

(C I misrepresents the true purpose of the interview; 

or 

( dJ r~fuses to identaf~ himself upon requ~st. 

(22) "Privileged Information" me~ns any individually 

identifiable information thdt: 

(31 relates to a claim for ansurance benefits or a 

ci'tl'il ~or criminal proceeding involving an individual; .-;~nd 

tb) '"" coHected in connectiOn with or in ro:as~nable 

anticipation of d <.laim for insurance ~enefits or civil or 

criminal proceeding 1nvolving an individual. Inform~tion 

ott1erwa~e m~etiny the require~nt!. of i)rivi leged information 
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under this subs.ectaon wi 11 De cons 1 Cered 11 r)er ~, on.:::t l 

information'" under (tht~ act] if it •~ disclos~d <n 

~toldtaon of [s.~ction !SJ. 

(23) "Res a dual market mechanism" means an .::~~~soct,-lt ton, 

organilation, or other entity defined or ~escrttlc~ 

33-8-lOJ and 61-6-144. 

'n 

(24) ••Termination of tnsurance cover_tg~" vr 

"'terminati'Jn of dn insurance policy'' me~ns eith··~ 

cancellation or nonrenewal of an in~ui"·Jnce pol ley, tn ..;hoJ. .. 

or an part, for any reason other than the fatlurf-: to pav 1 

prP~1um as required by the pol1cy. 

(2~) "UnauthoriLed insureru mean~ otn in St~r uncc• 

tnstltUtlon that hdS not been grant~d a C(·rtt ftc.Jte ·JfO 

duthcraty uy the commiss.aoner to transact the bu::oiness 

tnsurance 1n this state. 

of 

Section 5. Pretext interviews prohihtted -- exceptaorJ. 

( 1) Fxcept as provided in subsection (2)~ an in,uranco 

institution• aqentt or insurance-s.u!JPOrt orqanizatton may 

not use or authorize the use of pretext intervif>wS to obtatn 

information an connection with an ins-urance trans-action. 

(21 A preteKt interview may b~ undert.;Jken tc obtain 

information from a per~on or institution that aoes not hav~ 

d qenera 11 y or statutorily recoqni zed 

relationshtp With the per5on dbout whom th~ 

prtvtleg~:~ 

inform.=-tion 

relates for the purpose of trlvesttgatin~ a Cldim when based 

-12- _":)~. 240 



2 

3 

4 

• 
6 

7 

8 

9 

10 

11 

12 

1 J 

.1.4 

lS 

" 
I 7 

18 

1< 

zo 

~l 

22 

l3 

24 

.:'5 

~~ 0240/05 

UJJOn spectfic i.nforlftt'ltion aval.ldble for review by tne 

commlS5ioner that there is a reasonable basis for su~oecting 

cr1minal dCtivity, frdud, matertal misrepresentation. or 

material nondisclosure in connection with the claim. 

Section 6. Notace of insurance information practices. 

(l) An insurance institution or agent shall provtde a ~otice 

of tnformdtton practices to all appl ~cants or policyholders 

1n connectiOn with lnsurdnce transaction~ dS orovided oelow: 

(d) 1n the case of an application for insurdnce, a 

notic? ~hall b~ provided no later than: 

( 1} dt t.he t1me of the delivery of thP tnsurancP 

policy or c~rtificate when pers.onal informat.ion 1S collected 

only trom the app1tcdnt or from public recor,Js;; or 

( i i) at thf> ttme the collection of persondl lnform-"~tion 

as tnitadt2d when person~l information is coiL~cted from <J 

source other than the applacant or public recordsi 

(DI an the case of a polacy renewal, a notic~ ~hall be 

•'rovided no JJt~r than the policy renewal date, except th~t 

no notac:e lS requiret1 an cvnnection with a pol1cy renewal 

if: 

( i) personal anformation is collected only fr0~ thP 

policyholder or from public record~; or 

( i.i) d noti(.;e maeti.ng th£> require~nts of this sect1on 

has oeen gaven ... ·athin the prevaous 2~ months; or 

(c) lfl the case of a pol icy reanstatemenc. or CJ~Jn<Je in 
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1nsurance benefi.tsr a notace shall be provided no 1-3ter than 

the tame a request for a policy reinstatement or change in 

1nsurance benefit~ i~ received by the tnsuranc~ institution, 

e•cept that no notice is required 1f personal information is 

collected only from the policyholder or from public records. 

( Z I 

(d) 

The notice must be in wrtting dnd must state: 

~hether persunal tnformation may be collected from 

persons 0th~r than the indivtdu~l or 

for caveragei 

individuals prvposed 

(b) the types of personal informatton Utdt may oe 

collected and the types of sources and investigative 

techniques that may be used to collect such ,nformat1on; 

I c I the types of d1scJosures identified tn subsecttons 

( 7)' (tO), (12)• (131• ana (15) of (3), (4)• (5). (6)• 

[section l~) and the circumstances under which such 

,i i scI osures may be made ... ithout prtor uuthortzation. 

Howe\ler 9 on I y those c i. rcumstances that occur with such 

frequency as to indicate a general business ~ractice must De 

described. 

(d) a description of the rlqhts estdblished under 

[sections 10 and ll] and the manner in which those riqhts 

may ne exerctSedi and 

{e) that informdtion obtained from a report ,;r0pared 

by an 1no:.urance-support or~ani..zation rnay be retained by the 

insuranc~-~uppurt o r·;~an i .£at ion and aisc1o,ed to other 
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persons. 

(3) In lieu of the notice p~escr-ibed an ~uosection 

(2), the Jnsurance institution or agent may provide an 

abbreviated notice intorming th~ applicant or policyholder 

that: 

(a) personal 

other- than the 

information may be collected from per~ons 

individual or Individuals proposed for 

coverage; 

(bJ such information as well as other per~~n31 or 

pri vi leqed information subsequent 1 y collected by the 

insurance institution or agent may in certdin circu~stJnces 

be disclosed to third parties without dUthoriz~taon; 

(c) a raght of access ana corr~Ct1on exists with 

respect to all per:;.onal informdtion collected; and 

(d) the notice prescribed in subsection (l) ,t~ust 

furnished to the applicant or pol icyholdtH· upon request• 

(4) The obligations tmposed by this section upon 

oe 

an 

ansurance institution or agent may be satisfied by another 

tnsurance in~titution or aqent authorized to act on its 

behalf. 

SEtc.t ion 7. Mctrketing and resedrch surveys. An 

1nsurance institution or agent shall clearly specify the 

questions that are desiqned to obt3in ~nformation from ~n 

i.ndivi.dual an connection with an insuranc~ tronsJction 

solely for mdrkettng or research purposPs. 
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Section 8. Content and dtsclosure of dUthorization 

forms. Not.,.i.thstanding any ot_her provision of law of thts 

Stdte• an insurance tnstitutton, agent, or insurance-support 

organization mJy not utilize as its disclo~ure duthoriL-1tion 

form in connectiOn wath insurance transactions a torrr1 or 

S.t,ltement that authorizes the disclosure of pt:r::,()n._-tl or 

prtvileged information about an inuividual to the insurancs

inst,tutaon .. agent, or in~urance-support orqdnizat1on unles.c; 

the form or ~tatement: 

( I) 

( 2! 

{ 3) 

is written in plain lannu~ge; 

ts d~ted; 

spectfles the types of ~Jer !:.On~ duthort z.;.d 

dl~clos~ information anout the indtvidua1i 

to 

(41 5pectfies th~ nature of the tnformatton author n:ed 

to b~ disclosed; 

{ 5 I name::. 

tdentifi.es by 

th~ 1 n~u r ance institution or dg?nt 

generic reference representatives of 

<>nc1 

thfO 

tnsurance 1MSt1tutton to whom the individu~l ts au~norizin~ 

information to be djscloc;ed; 

( &J specifies the purposes for which the inform~tion 

is collc-ct<?-d; 

( 7) spec i f i es the- 1 ength of t 1 me such duthor 1 z =n. ion 

remains ~alid .. which may be no longer than: 

(d) in the CdSe of a:.Jthorizations. stQned f·Jf' the 

purpose of collectiny information in connection ~ith •n 
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applaca~ion for an insurance pol icy. a pol icy r~instatement• 

or a r~quest for change in policy benefits: 

{il 30 months from the date the authorizat.on as 

sl~ned if the ~p~lication or request involv~~ life, h~alth 9 

or disdbil i.ty ansuranc.a; 

{ i 1 ) 1 year from the date the authorization i~ signed 

if the application or request involves property or casudltv 

ans.ur ance; 

(b) an the case of authorizations signed for the 

purpo~e of collecting informat1on tn connection with a clatm 

for be~efits under an insurance po11cy: 

( l) the term of coverage of the pol icy if the c l.;im is 

for a health in~urance benefati 

(tt) the uur~tion of ~he claim if the cldtm is not 

a health tnsurdnce benefit; and 

for 

(8) ~dvises the individual or d person authorized to 

dCt on behalf of the individual thdt the indivtdual or th~ 

individual's dUthorized repres~ntative as entitled to 

rec~ave a copy of the ~uthorization form. 

Si!ction 9. Investi•]dti.ve consumer report"_s. I I J An 

insurance institution, agent, or insuranc~-support 

orqdnlLdtton mdy not pre~dre or requ~st an invest~Jdtive 

consum~r ra~ort about an individual in connection ~1~h dO 

insurance trc;~n~act10n involving dn applicati:Jn f ->r 

an~urdn<:e,. a pollcy rene..,.Jl,. d policy rE:inst;'ltf'ment, ur ~-· 
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change 1n ansurance beneftts unless the insurance 

institution or agent inform$ the individual: 

(a) that he may request to be interviewed ,n 

connection with the preparation of 

consumer report; and 

the investigative 

(b) that upon a request pursuant to [s~ction 10]• h? 

is entitled to receive a copy of the invest.i(_;jative consumer 

report. 

( 2) If dn 1nvesti0atlve consumer report i > to b~ 

prepdr~d by an insurance institution or dgent• the insurance 

institution or a;.ent shall institute reasonable procedures 

to conduct a personal interview requested by an individual• 

(3) If an investLjdtive consuiQ<:-r reJJort is to o~ 

pr€parerj by an i nsurdnce-support or qani zat 1 on, the i. nsur ;;~nc.f" 

lnstitutlOn or agent des•r•ng such report shall inform the 

tnsurance-support oryanization whether a personal interview 

has been requested by the individual. The insurance-support 

organization shall institute reasonable procedures to 

conduct such interview, if reqw~sted. 

Section 10. Access to recorded personal information• 

(11 J.f an individual, after proper identification, sub.nits d 

Nritt~n request to an lnSurance institution. agent' or 

tnsurance-support oryanization for access to recorded 

pers.::>nd1 information about tne individual that i~ reasonably 

1~scribed Uy the indiv1dual and reason~bly locatable and 

-ld- S:'l 24n 
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.-et.riev~ble by the 1nsurance tnst~tution,. agent. or 

tnsurnnce-support organization,. the insurance instttut.ion,. 

ao~nt,. or insurance-support organization shall,. wtthin 3Q 

business days from the date such request ~~ .-eceivej: 

(a) 1nform the individual of the nature Jnd suh~tdnce 

of the recor jed personal information tn wr1ting,. Uy 

telephone. or by other Ordl communication,. whichever the 

insurance institution,. agent,. or insur~nce-support 

organization prefers; 

(b) permit the indtviduaJ to see and copy, in p?rson,. 

the recorded personal tnformation p~rtatnin~ to him or to 

obtdin a copy of the rt=ocorded personal info..-mat.ion by mail' 

wh1chever the Individual prefPr~. If the recorded ·lerson~:tl 

information i5 in coded form~ an accurate translation 

~ldtn ldnyu~Je mu5t be provided 1n wratang. 

in 

(C) di~clo5e to the individual the identity" If 

recorded. of those p~rson5 tu whom th<;> tnsurance 

institutiOn• .;gent. or tnsuronce-support or-:t,'tniz?~tion hds 

disclosed the persondl information within 2 ye,_u-s prior to 

the request and~ if the identity is not recorded, th€' names 

of thos~ insuranc~ instituti·ons, ~gents~ ansuranc~-~upport 

organlldtions, or other persons to whom such anformdtion i5 

normally disclosed; and 

(d) provade the indivadunl With a summary of the 

procedures he flldY u-:.e to request correction, dmendment' or 
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deletion of recordej p~rsonal information. 

( 2) Personal an formation provided pursuant to 

subsection ( 1) must adentify the 5ource of the information 

if such source is an ins~itutional source. 

Pl Medical record information supplte<J Uy <1 m~dicol 

care institution or medical p~ofes,tonal and r~quested under 

subsecr.ion (1), to~ether with the identit)' of the me-·.i&cdl 

professional or medical care institutton that provided the 

information, shall be supplied eithe~ directly to th~ 

inoivJdudl or to a medacal professional des i gna t€'d by the 

individual ~nd lic~nied to provide medical care ~ith respect 

to the condition to which the inforwatton r~lates~ wnich~v~r 

the i n'iur a nee institution, ~gent, or insurance-support 

or~dnization prefers. lf tt elects to disclose t_he 

to a medical professional de'ilqnatea Dy the information 

inch'llidual. the insurance institution. a·:;t~nt.., or 

insurance-support organizat1on shall notify the indlvadudly 

at the tim~ of the diSClosure, th.ut at ha~ provijed the 

information to the medical professional. ~==~f~!t~t 

fRB~~~~f9N~~-MA!=Rt~f~~=ANB=tNf~RPR~!=!~t-f~~a~~~!f~~=~~~=~f 

fHt=~~~i~~=a~-!H£-~f~~~f£9=fNBf~te~~t-2H•EE-Bf2£Eti5£=~it-~~ 

f~§==f~~§~~~!!§~==~~§~f~Ee~ IHF~£oic~~-f~Qc~ssJQ~~~-~~r 

~£~!~~--A~Q__IN!h~e~S!_!~~!NFORMA!l~~NO_A!_!~t-~E~UE~!_QE 

l~E-~EfECTEQ_INQ!Y!Q~~1 _ _2tl~k~-CON~~bl __ ~!I~--I~§ __ ~EE~~I~Q 

!~QJYIQ~AL. 
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(4) Except for personal information provided under 

(section 12 1, an 'nsurance insti.tutton., agent, or 

lnsu~ance-support organization may charqe a reasonable fee 

to cover the costs incurred in providing a copy of recorded 

personal information to individuals. 

( 5) The obltqations imposed by this section upon an 

tnsurance tnstitut1on or agent may be satisfied by another 

1nsurance institution or agent authorized to act on its 

behalf. Wi~h respect to the copying and disclo~ure of 

recorded personal tnformataon pur~udnt to a request under 

s.ubsectaon (L)• an tnsurance institution, agent, or 

1nsur~nce-support or4anization may make arrangements with dn 

Insurance-support organization or a consumer reporting 

aqency to copy and dis.ctose recorded personal information on 

its behalf. 

(6) The rights granted to individuals in this section 

ext€nd to all natural persons to the extent information 

about them ts collected dnd maintained by an insurance 

institution. agent• or insurance-support organiz~tion tn 

connection with an insurance transaction. T~e riyhts grant~d 

to all natural persons by thas subsect1on do not extend to 

informat1on about 

connectton with or 

them that relates to and is collectPd in 

in reasonable anttclpation of d claim or 

civil or crimin..:tl proceeding invol'W'ing them. 

( 1) For the purposes of this section. the term 
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•insurance-support organization" does not include "consumer 

reporting agency"' ~•ee~~-~e-~~~~x~eftt-th~~~eetfon-fM~~e~ 

~~-~~~+ft~@ftt-re~~+~~meft~~-eft-e-eeft~o~e~--re~orttng--d~enc~ 

t~n-e~~er-~~ete-e~-federei-+aw. 

Section 11. Corr~ctton., amendment• or deletion- of 

~ecorded oer~onal information. (It Wjthi~ 30 business days 

from the date of receipt of a written request from an 

individual to correct• amend. or delete dny r-ecorded 

per5onal information in its possesston about the individual .. 

an IOSUf30Ce institution. agent• or insurance-support 

organization shalt either: 

(a) correct• amend• or delete the portion of 

recorded personal information in disputei or 

the 

(b) notify the individual of: 

l l ) its refusal to make such correction, amendment. or 

deletion; 

(li) the reasons for the refusal; and 

(iii) the tndividual•s right to file a statement as 

provided in subsection (3). 

( 2) If the ansurance institution• agent. or 

insurance-support organization corrects• amends, or deletes 

recorded personal inforMatiOn in accordance ~ith subsection 

(l)(a)o the insurance institution. aqent. or 

ansurance-support organization shall 50 notify the 

andividual in writing and furnish the correction. amendment 9 

-22- 5~ 240 
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or fact of deletion to: 

(a) any person s pee if i ca 11 y designated by th~ 

individual who may have. within the precedang 2 years. 

received such re~oYded personal infor~tion; 

(b) an~ tnsurance-support organization whose primary 

sour~e of personal information is insurance tnstituttons if 

the Jnsuranc€-support oryanaLation has systemJtiCdlly 

received such record<".'d personal information from the 

1n~urance institution within the preceding 7 years. but the 

correct1on, amendment, or fact of delet1on need not be 

furntshea if the insurance-support or~antzation no longer 

maantaans recorded personal information about th@ 

individual; and 

(c) any 1nsurance-support organ1ldt10n thoJt furnished 

the pe~sonal 1nformation which has been corr~cted, am~nd@d, 

or deleted. 

(3) ~hen0v~r an individudl disagrees with dO insurance 

1 nst i tut lon • s, agent•s, or insurance-support organi:at.ton's 

refusal to correct, dmend, or delete recorded ~ersonal 

informdtion, the individual may file with the insurance 

an~tl·tution, agent., or insurance-support organization: 

r(u) a concise statement setting forth what th~'> 

individual thinks ts the corrPct• relevant, or fa1r 

informationi and 

(b) a con<.1se statew.ent. of the r~asons w;ly the 
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Individual disaorees with the tnsurdnCe tnstltution' s, 

aqent'S• or i.nsu,-ance-suppor-t organ,zatton's refus.::~l 

correct, amend .. or delete recorded person.-11 i nformot1on. 

to 

(4) If an indtviduaJ files .:ither statement descrih~d 

10 subsectton {3), the insurance tnstitutton, dgent, or 

Insurance-support OrJanization Shdl 1: 

(a) fl le the '!>tatement with th~ diSputed ._.r>r<;orul 

infor-m<:~tion and provtde a means by which anyone r~._·vt!_•.nne~ 

th~ disputej personal infor-mation ~o~~1ll be ~ade -J~~re of 

indtvidual •s stat~ment and have access to 1 t. 
{~) Jn any subse~uent d1sclosure by the tns._H dnc;.~ 

1nstitut~on, dgent., or insurance-support orqdntzation ~f th= 

recorrled oersonal infvrmation that IS tht:.• SUbjeCt of 

di~agreement, clea~ly tdentify thP matter '" atsput~ and 

~rovide the individual~s statement alon? with the recorde~ 

personal information being disclose~; clnd 

(c) furnisn the Stdtement to the persons in the m~nner 

o;;pectfied tn subsection (2}• 

( 5) The rt~hts qranted individudls by ~his s~rttan 

eKtend to a 11 natur-al persons to the extent infurm..Jtion 

about. them is colle~ted and maintainea by an trlsurance 

institution, agent. or an~ura~e-support orgdnlzdtton 1n 

connection with an insurance t.ransdct•un. The rtqhts ~r.1nted 

to natural persons by this subsection do not ~xteil1 co 

information about thew that re1ntes to and i~ co1lect~d in 

-24- s~ 24'1 
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connection with or in reasonable anticipatiOn of a cla1m or 

chtil or criminal proceeding involving them. 

(6) For the purposes of this section, the term 

••, nsur...tnce-~uppor t orr-1an i .ldt i on• does not inc 1 ud e •een'!'i ttmer 

~e~e~~+A~--n~e~ey•--~6--~he-ev~~~-~h+~-~ee~Ten-~mpe~e~-~ere 

~tr+noen~-~~~ttTreme"t~-o"-a-e~~~r-re~er~~n~--egeney--t~en 

e~~er-~~~te-er-+ederd+-+~w CDNS~MEB_~fQB!l~§-~~ENf!• 

Saction 12. Reasons fo' adverse underwritinQ 

decisions. {1) If an adversP. underwritiny decision is madet 

the insurdnce lOititution or agent responsible for the 

dectr,ion shall: 

(d) either pro\lide the applicant., poli.cyhol·U!·r• or 

anOividu-31 proposed for coverage wlth the spec.1fic red!>On or 

redsons for the adverse underwriting decision in writin~ or 

advise such person that upon written request he may receiv? 

the !ipec1f1c reason or reasons in writtng; ond 

(~) provtde the applicant• policyholder, or inaividual 

prupas~d for coverage with a ~ummary of the ri~hts 

estdbltshed unoer subsection (2} and [sections 10 and 11 l· 

( 2) If a wrttten request is receivcl~ withln 90 

bu-:itness days from th<:'! date of the mai 1 ing o"f notice or 

othPr communication of an adverse underwriting <1ec.i.sion to 

an appltcdnt, policyholder, or individual proposed for 

coverdge, the 1n~urance institution or aJent st12ll Within 21 

business ddys frum th~ date of receipt of the written 
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request furnish the ~erson: 

(d) the specifiC reason or reasons fo' the adverse 

underwriting decision• in writing, if such information WdS 

not initially furnished in writing ~ursuant to subs~ction 

(II( a); 

(b) the specific items of personal and privileqerJ 

information thdt support those reasons; howe~~r: 

( i ) the insurance institution or d~ent is not required 

to furnis.h specific items of privile:led information if It 

has a r~asonable suspicion, based upon specaftc information 

available for revaew by the commissioner, that thP 

applicdnt, pollcyholder, or individual proposecJ for coverage 

has engaged 1n cr i mi,nal activity, fraud. ;naterial 

mt5representation. or mdterial nondi~clo~urB; dOd 

( i i ) ~pee i f i c items of medical record information 

supplied by d medical care inStitution or medical 

profession~l ~~++--e~--d+~~+o~~d--et~"e~--d~~eet~y--to--~he 

~"d~w+dua+--abeut--w"em--th@--~"fe~M~~+o~--re+e~e~--e~--~e-~ 

med+e~~--~ref~~+o"4~--des+~"at~d--b~--the--+ne+vi~ud+---~"d 

+~~ensed--~~--~'~vfde--M@~ie~~--ee~~--·+~~--~~~~~e~--~~--the 

e~ndT~ie~-to-w"+eh-~"~-fnform~~i~--r@+~~@~y--•~+e~~.~~--~~e 

*"~~~e"ce--+"~t+t~tio"--or--a~ent-pref~r~~=!SG~!Hf~=~ff~-fH~ 

!g§~!!!~=-St=:£~~==~t~!f!t==P~6tE55f~~~E==~~==~~~!S~~===s~Af 

fN5!!~!!~~==-~~~!===~E§~!~f~===fH~==fNf8A~~!!2~~=2=!~~==~ 

~!fr~~85~~=!~=•e£~~~~NE~=~!!~=§~~§Eef!§~=fii=~F-t5E£!!~~==!~ 
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~HAbb __ ~f __ Ql~£bQ~~Q-~ll~~~-Q!B£CTL~_!Q_!~t-!~QlYlQY~h-!~QUT 

~~Q~_l~f_l~fQ~~~Tiu~-~~1~!~~_QB_TO __ ~--~EOl£~--~~Qf£~!Q~~b 

QES!~~~!SQ_tt_!~I_!~Ql~!OU~h-~~2_hl~~~~~Q_TO_~~QY!Q~~2~h 

~!R£-~!TH_BSSP~CT_!Q_!~£-~Q~g!JION_!Q_~~!CH_THf_~EQ~~~TION 

~ELA!f~--~~~~~;~ER __ !~S __ !~~UR!NCE __ IN~I!!~!!Q~-_Q~---~GENT 

~RCt£RSi and 

(C) the names anU addres~~s of the institutton~l 

~ources that supplied the 5pecific items. of informatton 

pursuant to subsection (L)(b)y-e~cep~-~h~~-~Ae-f~~ft~f~y-~ 

enT-medtea+-p~Of@~~i~ft~~-er-m~d+e~~-eere-tn~ttt~tton-m~~~-b@ 

dt3cfo~ee-@i~~~--dT~~et+y--~o--the--tndtvtd~e+--o~--to--t~ 

d@~~~ft~ted--medTeet--~ro~e~~+one+T--whtch~vP~--t~e-tn~~~~nee 

~n~t~ttttt~n-or-d~@nt-~~@~~~~~_EX£lf!~!!__!~E __ 1Q~~!!!! __ Q£ 

6~Y-~t~!~6b-~~Q~~~~!ON~~-OR_~fQ!CAL_f~~f_!~~!!!Y!!Q~-~Y~!_2[ 

Q~~~Q~EQ __ s!TH~ __ Q!~£TL~ __ !Q_ THE ___ l~Q!Yl~Y6b __ Q~ __ !Q_!HE 

Q£2l~NAlED_~~Ol~~~--e~QEt~~!O~AL~-~~!~~EVER __ l~t__!~~~~AN~~ 

l~~ll!Y!lQ~-~~~E~!-~B~EER~. 

(3) The obliqdtions imposed by this s~ction upon dn 

1nsurance 1nst1tutaon or aqent may b€ satisfiP~ hy ~nother 

in~urance ins~itution or dgent authorize~ to act o~ its 

oehalf. 

I" I When an adverse underwr1tiny deci~ion results 

solely from ~n oral request or tnqulry, the ~xpl~ndtion of 

redsons and summary of rights required by subs~ction (l) may 

be gtven or3lly. 
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Sectivn l3· Information concern1ng prevtous ddver<:.e 

undenvriting decisions. An in<:.urance institution, -=t;erHt Jr 

tnsurance-support QrJanilation may not seek inform.=tti·-)n "' 
connectton with dn insurance tran~dction co~cern&ng: 

( L I dny pr"?V10US adverse under wr 1 tin·~ JPc.i si on 

experienced by dn individudl; or 

( 2 I any prevaou~ ansurance coverage oht~tn~d ~¥ dfl 

lndi vi dual through a residual market mechanism unl@sS tn~ 

inqutry also requests the reason5 for any prev1ous 3dver~P 

underwriting decision or the r~aS(lll5 why tn~urance c~verag~ 

was 1Jrev1ous.Jy obtained throuc;h a resijua1 mdrket ffiP·.:h_:~nism. 

Section 14• Previous ~dversp underwrit111~ deci~ion~. 

An insurance institution or 3qent may not bas~ an ~averse 

underwriting deC1si.on 111 wfJOtP or tn p,,rt: 

(l) on the fact of a nrevious adver~e underwr1t1rlg 

decision or on the fact that an indtvtdua1 previously 

obt -=t i m~ct tnSIJrance cover~ge through a res1dudl me' rket 

mechantsm, but an Insurance tnstitutton or a~~:1t mdy b~se dn 

ddverse unjerwritinq decision on furth~r 

obt~ined from ,)n in"iur.oJnce institution or agent 

for a previous adverse underwriting deCi5ion; 

{2) on personal informatton receiv~d 

insurance-5upport orqanization wnose primary 

Jnfor'IlottiOr! 

r~s_,onsibiP 

from dn 

sour c..,. of 

information i' tnsurance institutions. but an ansurdnc~ 

inst_itut.ton or ayent may oase an adverse undPrwritinq 
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decision on further personal information obtained as the 

re5ult of information received from 

organi.Zdti.on .. 

such tnsurance-support 

Section 15. Di~closure limitations and condition5• (1) 

Except as pr-ovided in this section. an ansurance 

institutiOn• agent. or insurance-support organizataon may 

not dasclose any personal or pravileged information dbout dn 

individual collected or received in connection with an 

insurance transaction• 

C<J DisclosurE> may be made with the wr-itten 

Juthori~ation of the individual but: 

(a) if the authorization is submitt~d by another 

ansuronce institutton. agent, or insurance-support 

orgdniZdtion. the dUthorization must meet the requirements 

of (section 8); or 

(bJ if the authorization 1S submitted by il p~ rson 

oth.-.r than~ an l nsur ance institution, agentr or 

insurance-support or9ani..zationr the authoriZ<'~tion rnust be: 

(l, d.J ted; 

Iii J ~iyned by the individual; and 

t iii J oot.a i ned year or less prtor to the date a 

•1isclosure is sought pursudnt to this subsection. 

(J) Disclosure may be made to a p~rson other thdn an 

Insurance institution, agent, or insuranc~-support 

orq~nizdtion, provided such disclosure is reasonably 
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a business,. 

disci osing 

1nsurance institution,. 

organization and such person 

agent,. 

agrees 

or 

not 

jnsurance-support 

to disclosP. the 

inform-3tion further without the individual•s written 

authorization unless the further disclosure: 

(l) would othe~wise be permitted by this section if 

made by dn insurance ins ti tut ion, agent• or 

insurance-support organization; o~ 

(ii) is reasonably necess~ry for such person to perform 

its function for the disclosing insurance institution,. 

aqentr or insurance-support organization; or 

(b) to enable such person to provide info~mation to 

the disclosing insurance institution, aqent• 

ansurance-~upport oryanization for the purpose of: 

(1) determinin~ an individuat•s eligibility 

ansurance b~nefit or paymenti or 

or 

for dn 

(ii) detecting or preventing c~tm,nal activity. fr~ud .. 

material misrepresentdtion. or material nondisclosure 1n 

connection with dn insurdnce transdctiun. 

(4J Disc 1 osur·:. may be made to dO i nsur anc~ 

anstitution, ~~ent, tnsurance-~upport or~dnization" or 

self-ins.urBr if the tnformdtion di5closed ls liMit..-::>d to thdt 

which as redsonaoly necPS5dry: 

-30- SP 24') 
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misrepresentation, or material 

5'3 0240/U'J 

activity• fraud, 

nondisclosure tn 

connect.i on with insurance transact• ons i or 

(b) for etther the disclo~ing or receavang 1nsuronce 

institution, agent. or insuranc~-support organization to 

perform its function in connection with 30 

transQction involving the tndiYtdUdl• 

an~ur-ance 

( 5) Disclosure may be maue to a medical c<Jre 

tnstitution or medical professional of that information 

reasonably necessary for the followiny purpos~s: 

(a) v~rifying tnsurance coverage or benefits; 

(b) inform1ng dO individual of a medical problem of 

ioihich the .i.ndivi.Gual may not l:'·e awdre; or 

(c) 

(6) 

conducting an ope~atlons o~ servtces dudit. 

Disclosu~e may be made to an 1nsurance r€qu1~to~y 

author a ty. 

( 1) Oi sclosure may be made to ~ luw enfo~cement o~ 

othe~ government autho~ity: 

(a) to protect the int.Pr-ests of th~ 1 nsu,.- ance 

institut,on, dgent, or In5urance-suppo~t v~ganization in 

pn:-'1'8tl't'ing or pr:Mecut.in:j the peroetration of fraud upon iti 

or 

{b) If the ansur-ance institution, dqent, or 

1nsurance-~uppor-t organization ~~asonably believes thdt 

tlle~al activicies have been conducted bt the inaivi:iu,~l. 
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! a) Disclosu~e may be made /tS otherwi'Se p-ermitted or 

~equ1~ed by law. 

(9) Disclosure may be m3de in respons~ to a taci31 ly 

valid admini strativP. or judicidl order-, i.nclud1ng d s."'drch 

warrant or subpoena. 

(10) Disclosur~ ma~ be made for th::> purpos.-. of 

conducting aLtuartal or research studies. prov10ed: 

(a) no individual may be identified 1n dny actuarial 

or research report; 

(b) materials allowing the individual to be 1dent1fie1 

are returned or destroyed as soon as t~ey ~.-~ no lon.1er 

ne~dedi dOd 

(c) the actuarial or research organtzation a~rces not 

to diSClose the information unless the disclosure wou11 

oth~rwi.se be perm1tted Dy this sectaon i. f maUe ~ y dn 

tnsurance institution. agPnt • or insurancp-support 

organization. 

(ll) Disclosure may be made to a party "' ~ 

representati¥e of a party to a proposed or consummated 5ale~ 

transfer. merger, or cons.olidatlon of .-:tll or part of th·"' 

business of the 1 nsur ance institution, agent, or 

Insurance-support organization~ jf: 

(a) pr1or to the consummation of the sale~ transf~r. 

merger, or consolidation only such i.nformataon •~ ctt~clo~ej 

as iS reasonably necessary to enubiE':' tne rectplent t•) makt:· 

-32- s::, 2'40 
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business decisions about the purchase. transfer, mer~er. or 

consolidation; and 

(b) the recipient agrees not to disclos€ th~ 

tnformdt.ion unless the aisclosure would otherwise be 

permitted by this. sect ion i.f made by an insurancfi'! 

tnStltutlon., aqent• or insurance-support organization. 

(LZ) Disclosure may be made to a person whose only use 

of such information will be in connection with the mdrketing 

ot a product or 

(aJ no 

serv1ce., 

medical 

i t : 

record inf;>rmation., privi.le<;~ed 

information, or personal infontldtion telatinr:l to ~n 

lndivi~udl's cnaracter, ~ersonal habits, mode of livinq, or 

,~ens-raJ r~putation is disclosed, and no classification 

deriv~d from such information tS di~closed; 

(b) the individual has been given an OpflOr t uni t y to 

indicate thgt he does not want pPrSonal informdtion 

1jiscloseJ for marketang purposes and has given no indication 

thdt he does not want the informataon disclosedi and 

(C) the person receiving the information 3gree~ not to 

us.~ it exCetJt in connection wath ~he marketiny of d product 

or serviJ.:e. 

( l3J ~~~ sc1osure mdv be made to an affi 1 iar.e who--.e only 

US..:"' of th~:- Information wi 11 oe in connection wath an lUdit 

of the insurance institution or ajent or the mdrketin1 of 

an insurdnce product or service if the afftliate aqre~s not 
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to das.close the information for any other purposP or to 

unaffiliat~d persons. 

(14} OisclosurP may b~ made by a consumer report1nq 

agency to d person other than dn 

aqent. 

Insurance ins. ti tut ion or 

(15) Oisclo~ure may be made to a group policyholder for 

the purpose of reporting claims experaence or conOucting ~n 

audit of the insur3nce tnstitution•s or agent•s operations 

or servac~s if the information disclosed is reasonab I y 

necessary for ~he group pol icyholdli!r to conducr. 

or audit. 

the r~~view 

( lb) Oisclos.ure may be made to a professional peer 

review organization for the purpose of revie~ir•g the S2rv1ce 

or conduct of a medical care institution or 

t>rofessional. 

m..:-dical 

(17) Disclosure may be made to a gover_nmental authority 

for the purpose of determ1ning the indivi.dual•s. eligat.)ility 

for nealth bent:fits for which the goyernmental authority mdy 

be J iable. 

(l~) Disclosure may be made to a certiftcate holder or 

policyholder for t.he purpose of providing i.nforme~tion 

regardany the status of an insurance transdction. 

S~ction 16• Power of the c omm1 s s i oner • (l) Th~ 

commass1on~r hd3 the power to ~xaminc and investi jdtP. the 

affa1rs of ev~ry 1ns.urance ins~itution or aqent rloinq 
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busines~ 1n this ~tate to determine whether the insurdnce 

~nstatutton or agent has been or t~ enga~ed in any c0nduc~ 

ln violation of (this dct]. 

(2) The commissioner has the pow~r to examin? and 

1nves.ti.gate the affairs of every in~urance-support 

orqanization acting on behalf of an tnsurance 1n~t1tuti.on or 

aqent that either trans.:tcts bu5tness an this state or 

transacts Uu~iness outside this state which ha~ dn effect on 

a person residing in this state an order to determine 

whether such insurdnce-support organization has been or is 

engaged in any condu~t in violataon of (this act]• 

Sectaon LT. Hedrangsy-----w~t"e~5e;~------a~~~~ro"e~§~ 

prorl~e~fe~--e~--boeW~y--end--~ery~ee--~+--pro~~~~· ttt Th?. 

commissioner shall hold ~ hearing whenever he ha~ reason to 

believ~ that an tno;»urance i.n~titution. ag'E"nt_, or 

insurance-support orr~<lni.zati.on hc:ts been or ts engaqed in 

conduct in this. state that violates (thi:. dct] or if the 

commissioner believes that an in~urance-su~port organization 

~as been or is ~ngdged in conduct outsioe this st~te which 

ha~ an effect on a person residing in thts state ~nd which 

vi. o 1 ~~-':.,- [ this aC>;'II!j. :;:~o~e-eoMIII<fo~~~&n"er-'511"1et-1-+-'l"~'!t:Je-ttnd--~e-rYfl! 

o~on-~eh-~n~or~nee-tn~tit~tien~-8~~~~.-or-~n~~~nee-~~p~or~ 

er9&fti~~t+en--a--~t~teme~t--of-eher9e~-~nd-n6ttce-of-~er+nq 

~~e~i~y+~~-~-tTme-~~O-p~$ee-for-t~-heer+n9•--+~~--d~te--~or 

t~e--"edr+"~--m~y-not-be-+e~5-t"~n-~6-d~y~-~ft~~-the-d~te-e~ 
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ser-v.,.~e .. 

trt--A~-~~-~~~~T~~-t~~-~~~urenee--+n~t~t~t+eny--oqent~ 

e~----i~~ttrttft~-~ttpper~---o~~en+~et+en---ener9ed---~o~---~~ 

o~portan~ty-to-enswer-tne-cher~e~--~~~~n~t--it--end--~r~~e"~ 

e?~dene~---~n---+~5--ee~a+~~--H~~--qeed--e~o~~--~hown~--t~ 

eommT~~to~r-m~y-~e~~+~-~~-~dye~~e+y--e~~e~ted--pe~~oM~--~y 

eeon~e~--or-+n-~er~cn.-tc-inter-ven~~-~ppe~r·-~nd-be-he~~d-ot 

the-Medri1"19• 

t~t--At-a-heer+n~-eendtteted-p~r~tt~nt-te--thT~--~ee+~~_,, 

~he---eOM~i~~+ener---moy---e~mtnt5ter---&&th~.--e~o~~ne--~~~ 

ero~~-e~em+ne-w+tne~~e5~-end-reeetwe--ore+--end--doeome"t~ry 

eY~denee.---~ne--eemm~~~+ener--"e~--the--~~wer---~--~~e~cen~ 

witne~~e~~--eempe+--theTT--~ttendoneey---ond---req~~re---tn~ 

produet+on--of--beok~T--p~pe~~y-reeord~~-eerr~~~ondenee~-end 

o~"e~--deeom~n~~--~~et--ere--refeyont--ta--~Me--fteor~"~~---A 

~~eno9~e~h+e--reeord--ot--the-heer~ng-~Ma+f-be-m~de-apon-th~ 

r~~o~~t--e~--~y--pft~t1--or--~~--the---e,;~~eret~nn---o~---t"~ 

eemmt~~foner.--+f--~e--~teno~re~~+~--~e~o~e--~~--m~ee-~"~-+f 

1~~+e+e+-~~•+~w-f~-~Ott9"~•-th~-eo~~~+en~r-~~l~-~re~~re--~ 

-s-t~tefltf!'f'tt:--o~--tl-te--e•-t-e~n-ef!'--for--o-,:1!'--en--.,.t"" ... +ew .. i-ie..:tr angs 

conducted under this section are qoverned by ~"e-~e~e--r~+e~ 

o~--ev+d~nce--e"~--~ro~edHre--ap~++eeb+e--to--~dmt"t~tr~ttv~ 

proceed*ng~-eondaeted-ander Title 29 cha~ter 4 ~~~-Il~h~_2l~ 

f~~fi~~-l~-f~Rr_z. 

t~t--~te+~men~~-o+-e~or~e§T-nO~~ee~•-order~•-dMcl--~ther 
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~roces5e5-e~-th~-eomm~~~~ene~-~~d~~-rtn~~-de~i-M~y-e~-~~rve~ 

&y---any~~e---d~~y--a~~~art~e~--te--d~~--on--ee~3~f--e~--~he 

eemMT~~Toner.-se~v~ee-ef-proee~~-~~y--ee--eo~ple~ed--+~--t~e 

m~nner--~revTded--OT--+aw--fer--~erv~ee--ef-~reee~~-~n-et¥++ 

~~tTeft~-or-by-~es~~tered-m8tl.-A-eepy-o~--~h@--~~~tem~nt--e~ 

eh~r~e~~--net+ee~--order~-er-other-proee~~-~hd+~-ee-~ro•+ded 

to-~he-~e~~on-or-~er~o~~-who~e-rf~h~~-~nder-fth+~-eeti--heYe 

be~n-d++e~ee+y-v+otatedw-A-we~rf+e~-re~~rn-~ettTng-Fertft-t"@ 

~e"n~r-of-~erw~eeT-or-reta~n-po~~eere-reeeTpt-tn-t~e-e~~e-of 

re~~~teree-m~f~T-~~-~atftetent-~reeF-of-~ervte~~ 

S~ctjon lB• Service of process -- insurdnce-support 

orjdOildti~ns. For the purpose of (tnis act )• dn 

ln5urance-support organization transaCting business out~ide 

thas stdte that ha~ dn effect on a person re~iding 1n thas 

st,-;t€ is cons i def" ed to have appointed thE· c~mm iss 1 on A r t.O 

acca~t service of process on its behalf. The commissioner 

::.r j 11 :1'01 1 a copy of the notice by register~d mail to thP 

an~urdnce-suppart organiLation at its last known prinCipal 

~1--t<:l": of hustness. The return postcard recE"1pt for such 

a,ailan; IS sufficient proof that the same was properly 

ma1led by th€ commlS~Ioner. 

s~ction 19. Cease and desist orders and reports. (LJ 

IF. aft~r a h~aring ~ursuant to (section l 7]. the 

commtsston~r determines that the insurance institution• 

a~ent, or insuranc~-~upport organization charqed has engaged 
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an conduct or practices in violataon of [this act)9 the 

commisstoner ~-'"Ia 11 reduce hls findings ANQ_hQNCLYi!Q~~ to 

writtng dnd shall is!.ue and cau-se TH£!:! to b€ serv~d upon the 

insurance institution. d~ent. or insurance-support 

organiz~tion ~--eepy-e~-~h~-~n~n~~-aftd-eft-erder-~@~~r~ft~ 

~he--tn~ardnee--Tft~t~totTen~--e1~nty--or---~n~orence-supper~ 

O*~eft~~etTon--te--eee~e--e"d--de~T~t--from--t~e--eondtt~t--or 

preet~e~~-een~ttt~t+~~-e-vTo+ettoft-of-fth~~-4~ti !2_fRU~lQEQ 

ft!._~~~-

(2) If. after a hearing pursuant to [section 17]• the 

comroassioner determanes thdt the insurance institution, 

aqent• or insurance-support organazati.on chaf"ged has not 

engaged in conduct or practtces in violataon of [t.hls ..:~ctj9 

the commisston~r shall prepare,,. w,..iet-2n report which set-s 

forth ftndinqs of fact and conclu~ions of law. The rnvort 

sh'":.tl be served upon the jnsuronc.e institution• dgent. or 

ansurance-support Or!Jani.tdtion charq~d and upon the pP.rson 

or persons if any, whose rights under [this act] were 

allegedly viol~ted~--1~ _ _!~£_-~AN~f~--E~Y!~fQ_~!--h~~_[Q~ 

SE~Yl~~_QE_~£~~~!_Q~~~~· 

~~t--~"t+~-~he-e~p+~et~~-e~--tne--~+m~--e~~e•eO--H"der 

f~~ctTon--it~-fer-~ftt~g-8-petttton-#or-revtew-er-~~~~+-~~e" 

~--~et~tiefl--T~---tt+ed.---•htcnewer---o~~~r~---f+r~~.---~ne 

eemm~5~~6ft~~--mey--mee~~y--or--~et-d~td~-eny-~r~er-er-repcrt 

T~~ued-tt"der-tht~-~eet+e"~-•fter-~h@-e~pTret+on-o~-~he--t+me 
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~++ewed--tl~de~-r~ee~~eft-r*i-~o~-ff~~n~-a-~etftTe~-~er-r~~Tew 

er-t~-n~-~~~R-p~~~tfo~-he~-been-ft+ee.-t~e-eemm+~~Ton~~-may~ 

~ft~r-~o~~~~-~nd-eppo~t~n+t~-fer-he~r+"~~-e+t~~-~o~t~y~--or 

~et--a~~~@~--+~-•"o~e-or-+n-~ert•-~ny-erd~r-er-re~ort-+~~ce~ 

tlnde~-~~+~--~ee~Ton--w~ene~er--eondt~+on~--oi--f~~t--~~--+~w 

w~r~ont--~~en--~e~+en-or-+~-t"e-p~b+fe-tntere§t-~e-r~~tt+re~~ 

Section 2U. Pe~altte~ Cl~!h__~~~h!!£~· I 1 l If a 

hearing pursudnt to [section 17] results in the finding of~ 

knowing violation of [this act]• the commissioner m~y. 1n 

dddition to t~ issudnce of a ceose and desist order as 

prescribed in [section 19]• order payment of a hl~!~ ~~~nalty 

of not more than SSOO for each vto1ation but not to ~xceed 

Slo.ooc in the aggregate for multiple vio1attons. 

I 2) Any person who ViOlates a cease and desist order 

of the commissaoner under [section 19] may, after notice anrl 

hearing and upon order of the commi5sioner. be subj~ct to 

one or more of the following penalties, at the discretton of 

the comrniss1o~r: 

(d) d +•ne ~1Ylh_££~~1TY of not more than 110,000 fo~ 

each vtolation; or 

~b.) a ffn~. f!~lh_PE~! of not mo~e than sso,ooo if 

the ·Comm-.ission~r finds Uta't 'violations have occurred ~o~~~ith 

such frequency as to constitute a qeneraJ business practice; 

a no 

(C) suspenston or revocatton of '" ins.ur-anc(>' 
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institution's or ayent•s l1cense. 

Section 21. Judicial review uf orders and reports. ti1 

Any person subject to dn order of the commissioner un~er 

[section 19) or [section 20] or any person wh~se ri~ht~ 

under [tnis dCtl were allegedly violated may o~ta1n ~ r-ovaew 

of any order or report of the commissioner ~r-fT~+n~-+n--tn~ 

d~~t~+e~--coa~~--o+--~ew+~--and-C+~~~-tetlftty~-•+t~i~-~a-d~T5 

f?e~-~~~-d~~@-~~-*he-~erv+ce-ot--~tlch--o~d~~--er--~~~~rty--" 

w~+~~~n--p~t+tton-req~e~~+nq-~~~~-t"e-oree~-o~~e~e~t-~f-t~ 

ee~+~~+ener-~~-~e~-~~Tdew-•-eopy-~f-~he--pet+tton--~~~~--~~ 

t"@--~ame--~f~--be--~erYed-upo"-~n~-ee~m+~~+on~r.-whe-~~o~+ 

torthw~t"--eert+ty--an~--ft+e--tn--tne--~~§~r+et---eott~~---rl 

~ron~erTp~--o~--tne--en~ire--record-of-the-~roc~eding-9tY~nq 

r+~e-~e-the-order-or-r~po~t--t~t--+~--the--sttbjeet--o~--t"e 

p~~Tt+on~--tipon--the--tt+~n9-of-the-petttton-~nd-tr~n~crT~t~ 

the-e•~trtet-eotirt-Aa5-jtirt§etct~on--t~--make--ane--ent~r--~ 

deeree--~e~t+ytng.--efffr~~~.--er--re~er§~~~--any--orde~-er 

repert-ef--tAe--eem~~~§+oner~--+n--wAe~e--or--+n--~art.--fh~ 

ttndtnq~--of-tne-eommi~~foner-a~-to-the-~~e~~-~tl~~o~t+n~-~ny 

erd~r-~--~~pe~~~--Tf--~u~~e~~e~--ey--e~eer--e~~--eonvTne~~~ 

ev~d~n~ey-ere-ce"e+u~+•e• 

t~t--~o---tne---e~~e"t---~n--erd@~--er--¥epor~--ef--~~~ 

e~mm•~~~ene~-+~-e~f+rmed~-~"e--c~rt--~~e+~--i5~~e--T~~--o~R 

order--~em~ndTn~--obe~+enee--to--t~e--term~-o~-the-orde~-or 

¥e~e~~-e~-~he-e~mMT~~+o"er~-+~--~nT--Pd~ty--effeeted--~y--dn 
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e~der-or-re~ort-ef-~~~-eoMftt~~e~~-8ppT~e~-~e-~Ae-~sttrt-~or 

~e~•e--~o--~reUuee--od~t~te~a~--e•Tde~ce--e"d--~hew~--te-th~ 

~~+~~~e~~o~-o~-the-e~ur~-t~a~-§be~~edit~~+--evfde"~e--t~ 

m~terto~--e"d--tha~--~~ere--ore--ree~o"a&le--~reu"e~-~er-the 

f~+~~re-~o-p~aee-~ueh-ewtde~e-~-prro~-pr&eee~rft~~~--the 

eourt--m~y-ereer-~beh-eddt~ioft&f-ewtde"ce-to-be-eakeft-~e~ore 

the-eommt~~+o"er-+"-~aeft-meftner--e"d--bpOft--~~eh--term~--e"~ 

e~et~Te~~---~---the---~eurt---m8y--eon,tder--~r~per.---~ne 

eommt~~tefte~-~y-modT~T-hi,-ftft6tn~~-o+--~eet--or--mek~--ftew 

ftn~~"~~--by--rea~oft-Of-the-edd~t+ons+-ew+deft~e-~o-tdken-en~ 

~hcl~-f~~e-~tteh-~odt~+~d-er--ftew--f+n~+n~~--~~on~--·+~h--en~ 

reco~~n~fttie~--+f--enT~-fe~-t~e-moa~~+ea~~eft-er-r~~oe~tton 

of-d-~revto~~-erde~-c~-repore~-~~--~u~~e~ted--by--e+eer--~~d 

eon~~n~+n9--ev+~en~eT--t"e-mcdtf~d-e~-new-~+ndtng~-~h~+~-be 

e~e+~~tve-ft~-~e-~he-m~teer~-eonta+ned-t"ereinw 

t3t--An-e~der-e~--repo~t--t~ue8--&y--~he--eo.mTs~toner 

~~e~-t~eet+e~-t9-or-t6i-T~-~ne~ 

tet--d~~-~fte--e.ptre~foft--ef-~~-~+ee-e++~we6-~or-tfte 

~T~~n~-ef-d-pet+~+on-fer-reYte~-t+--no--~deA--~et~tten--h4~ 

e~n--dtt~y-~t.ed•-exee~t-t"et-the-eomm+~~iener-~ey-mod~fy-o~ 

~~-~~~de-en-o~eer-or--repert--~o--t"e--e~ten~--pre•Tde~--fn 

f•~c~+on-±9t3ti~-~ 

tet--upon-e-~tnd+-d~t~+en-e+-t~e-e+~t~+et-ee~~t-tf-t~ 

ee~rt--d~~~et~--th~t-tne-oreer-or-~~~ert-ot-the-eemm+~~~o~~r 

h~-~~~+rm~~-o~-~he-~et~~Ten-fo~-r~~te•-dt~mt~~~d~ 
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t~t--Ne-e~der-or-report-of-~~-ee~t~~tener-unde~-ftht~ 

eet1-o~-ord@r-ef-o-eeurt-~o-enforee--th@--~6me--tft--o"y--wdy 

re~T~•e~--or--eb~o+•e~--eny--per~o"-&ffeet~d-br-t"e-o~o~r-e~ 

~epo~t-from-~ny-++~et~t~y-aftder-e"y-otner-+e~-~f-thf~--~~ete 

~~-f~Q1!~Q_§!_33=!=1!1• 

.Section 22. Individual remedies. (l) If any insul"ance 

institution. dgentt Ol" insurdnce-support ol"ganization fails 

to comply with (sections 10, llt o~ 12) wlth respect to the 

rights 91"dnted under [those sections J' any person wt10se 

riqhts are vivlated may apply to the district court of th1~ 

st~te or any other court of competent juriSdiction fvr 

dp?ropri~te equitable rei ief. 

( 2) An insurance institution, aqent. or 

insurance-support OI"•JdniLation that discloses information in 

violation of [section l'SJ as liable for damages sustaine-d by 

the individual to ~hom the information relates. Ho~ever• an 

individual is not entitled to a monetary award whi<:h exceeds 

the actual ddmages sustained by the individual as d result 

of a vaolation of (section 1~]. 

(3) In any action bl"ought pursuant to this section, 

the court may award the cost of the action .,nd reason~ble 

dttorney•s fees to tile prevailing party. 

(4) An acti:>n under this sectaon must be hrouoht 

within l years from the aate the alles~d violation is or 

~hould have been dascovered. 

-42- s~ 24o 
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( 5) Except as specifically provided in this section. 

there 15 no remedy or recoverv avallable to individuals, in 

law or 1n equity 9 for occurrences constituting a violation 

of dny provision of ~~his dCt]. 

Sectjon 23. I:nmunity. A cause of action or claim for 

relieT in the nature of defamdtton, invasion of pri~acyr or 

negligence does not ari~e against any persoD for dtsclosing 

personal or prtvileged information in accordance witn [this 

act]r nor does such a Cduse of action or claim for relief 

artse a1ainst any person for furnishing personal or 

pr1 vii eged information to an insurance institution, agent. 

or insurance-support or·.;,anization. However, this section 

doe'i not provide immunity for disclosing or furni'Shlnq false 

informdtion with malice or willful 

person. 

Intent to inJure any 

Section 24. Obtaining information under f al s.e 

pr-etenses. Any person who kno~ingly and wallfully ootain'S 

Informdtion about an individual from dn tnsurance 

19 institution. dgent• or ansurance-s.upport or~~niLation under 

20 fals.e pret·;mse<;:. shall be fined not more th;m '$10•000 or 

... au, 

22 

impr,is..oned for not,, more than· ;l year, or both • 

Section 25. '{..odification instruction. This act i' 

23 Intended to be cod1fie~ as an integral part of Title 33• and 

24 the provisions of Title 33 apply to thiS act. 

25 Section l6. Severability. If a part of this act ts 
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1nvd1id• all valid parts that are se'lferable from the invglid 

part remain in effect. If a part of t h 1 s act 1 s i n., a l i a 1 n 

on;; or more of tts ~ppl icationst the part r-emdtn~ an effect 

10 -311 valid oppltC.:Jttons that. are sevo~rcible fr-:J<"'~ th.P 

i.nval id appl ic..:~taons. 

~@et~o~-r~.--R~~e~+er.---5eetto"~---~e-~&-~8~---~~~d~~h 

5S-l6-3a5---~~~---~e-+o-~Ti---thro~9h--~~-l6-3i~~--~&Ay--~~~ 

repf!'l"'l-@d-.. 

Section 21. Effective date. (1) fh1s act is effectiv€ 

on July 19 1~82. 

( 2) The r i yht'S ql" anted under [ s~ct ions lJ 9 11• anc1 1 :J) 

are effective on July l• L98l• reqordl~s~ of the date of thP 

collection or receipt of the information that is the s·.;b;ect 

of those sections. 

-t:nd-
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March 24, 1981 

House Judiciary Committee Senate Amendments to Senate Bill No. 240: 

1. Page 20, line 19. 
Following: "." 
Insert: "The medical professional may review and interpret the 

information and at the request of the affected individual shall 
disclose all of the information received." 

2. Page 25, line 1. 
Following: "~aw" 
Insert: ""consumer reporting agency"" 

3. Page 26, lines 11 through 16. 
Following: "professional" on line 11 
Strike: remainder of line 11 through "prefers" on line 16 
Insert: ", together with the identity of the medical professional or 

medical care institution that provided the information, shall be 
disclosed in accordance with subsection (3) of [section 10[" 

4. Page 26, lines 19 through 23. 
Following: "(2) (b)" 
Strike: remainder of line 19 through "prefers" on line 23 


