Januwary 22, 1981

February 9, 1981

Februeary 10,

February 11,

Pebruary 20,

February 21,

February 24,

February 25,

March 2, 1981

1981

1981

1981

1981

1981
1981

SENATE BILL WO, 238
INTRODUCED BY STORY

IN THE SENATE

Introduced and referred to
Committee on Judiciary.

Comeittee recommend bill do
pass as amanded, Report
adopted,

Bill printed and placed on
members' deaks,

Becond reading, pass con=-
sideration.

On wmotion taken from second
reading and rereferred to
Committea on Judicliary.
Motion adopted,

Committee recommend bill do
pass as amended, Report
adopted,

Bill printed and placed on
menbers' desks.

Second reading, do pass.
On motion rules suspended,
Bill placed on calendar
for third reading this day.
Third reading, passed,
Ayes, 49 Noes, 0.
Transmitted to House,

IN THE HOQUBE

Introduced and referred to
Committee on Judiciary.
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e, 1981
30, 198l

31, 19881

1, 1981

3, 1%98)

4, 19381
16, 1s81
11, 1981

15, 1981

16, 1981

17, 1981

Committee recommend bill be
concurred in as amended.
Report adopted,

Second reading, concurred in,

on motion rules suspended

and bill allowed to be trans-~
mitted on the 71lst legislative
day, HMHotion adopted.

Third reading, concurred in
as amended, Ayes, 923 Noes, 7.

IN THE SENATE

Returned from House with
amendments.

Becond reading, amendments
concurred in,

On motion segregated from
report of Committee of the
Whole, '

On motion eonsideration be
passed for the day,

Becond reading, anendments
not concurred in.

On motion Conference Committee
requeated and appointed.

Conterbnae Committes dissolved.
On motion new Free Conference
Committee requested and
appointed,

Free Conference Committee
reported,

Second reading, FPree Conferw
aence Committee report adopted,



April 17, 1981 Third reading, Pres Confer~
ance Committee rveport adopted,
Ayes, 30; Noes, 0. Trans-
mitted to Houge,
IN THE BOUSBE
April 21, 1981 : Free Conference Committee
report adopted.
IN THE BENATE

April 22, 1981 , ' Returned from house. 5ent to
enrolling,

Reported correctly enrolled.
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BILL NCe éf:__éf

INTRODUCED BY __

A BILL FOR AN ACT ENTITLED: ®aN ACT TCO PROVIDE COURT COSTS
AND ATTORNEY*S FEES TG A SUCCESSFUL PLAINTIFF IN AN ACTION
ARISING DUT OF THE OWNERSHIPy MAINTENANCEs UR USE OF A MOTOR

VEHICLE; AMENDING SECTIONS 25-10-101 ANC 25-10-302¢ MIAW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 25-10-101y MCAs is amended to read:
n25-10-101« When costs allowedsy of courses to

plaintiffs Costs are allowedy of courses to the plaintiff

upon a judgment in his favor in the following cases:

{1} in an action for the recovery of real property or
damages thereto;

{2) in an action to recover the possession of personal
property whers the value of the property exceeds $503 such
value shall be determined by the juryy courts or referee by
whom the action is tried;

{3) in an action for the recovery of money cor damagess
exclusive of interests when plaintiff recovers over $50;

{4#) in a special proceeding;

{5) in an action which involves the title or
possession or right of possession of real estate; or the

Yegality of any taxs imposts assessmenty tolls or municipal
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fine; or quo warranto proceedings;

(6) in an action to foreclose a lien or pledges +to
prevent or abate a nuisances or for an injunctioni_gr

L1). _in___an. _action _acisiog out of  the owperships
meintenances oFr Use of a3 motor yehicle.®

Section 2« Section 25-10-30249 MCA, is amended to reads:

#25-10-302. Inclusion of attorney's fees in bill of
costse The attorney®s fees mentioned in 30-9-51ls T1l-1-233,
and T1-3-124s and [section 31 need not be included in the
cost bil} if they are made a part of the judgment.®™

NEMN_SELTIONe Section 3. Attorney*s fees --  motor
vehicle ¢clz2im- In an action involving solely the recovery of
damages for the damage to or the loss of wuse of a wotor
vehicley in which the plaintiff secures a judgment greater
than the amount offered to the plaintiff by the defendant or
by his agent prior to the filing of the cause of actions the
court shall allows as part cof the costsy plaintiff's
reasonable attorney's feey which shall be fixed by the
courts not withstanding any agreement between the parties to
the contrarye If the defendant or his agent fails to make
any offers after having been requested to do so by the
plaintiffsy before the filing of the cause of actione the
plaintiffy if successful In the actione shall be entitled to
his reascnable attorney®s fee under this provisions

Section 4« Codification instructions. Section 3 is

-2-  [NTRODUCED BILL

5B 234
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intended to be codified as an integral part of Title 25«
chapter 10, part 3, and the provisions of Title 25y chapter
10y 2pply to section 3«

~End-
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Approved by Committee
on Judiciary

SENATE BILL NO. 238

INTROOUCED 8Y 3TORY

A BILL FOR AN ACT ENTITLED: *AN ACT TO PROVIDE COURT (CDSTS
AND ATTORNEY'S FEES TD A SUCCESSFUL PLAINTIFF IN AN ACTION

FOR__PROPERTY DAMAGE ARISING ouT OF THE OWNERSHIP.

MAINTENANCEy OR USE OF A MOTOR VEHICLE; AMENDING SECTEIONS

25-10-101 AND 25-30-302+ MCA."

BE IT ENACTED H#Y THE LEGISLATURE OF THE STATE OF MONTANAZ
Section ls Section 25-10-101+ MCA. 15 amended to read:
"25-10-101. When costs allowed, of courses to

plaintiff. Costs are alloweds of course, to the plaintiff

upon a judgment in his favor in the followiny cases:

(L} in an action for the recovery of real property or
Jamages thereto;

(2} in an action to recover the possession of personal
property where the value of the property exceeds $30; suéh
value shall be determined by the jurys courts or referee by
whom the action is tried;

(3} in an action for the recovery of money or Jdamagess
exclusive of interests when plaintiff recovers over 3503

{4) in a special proceeding;

{5) in an action . which involves the title or

possession or right of possession of real estate; or the
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legality of any taxs imposts assessment. tolly or municipal
fine;- or qua warranto proceedings;

(6) in an action to foreclose a lYien or pledges to
prevent or abate a nuisances or for an injunctionj_or

{T) in an action arising FOR__PROPERTY DAMAGE ¥0 A

MOTOR VEHICLE out of the ownerships maintenances or use of a

Section 2. Section 25-10-302s MCAs is amended to read:
725-10-302. Inclusion of attorney®s fees in bill of
costse The attorney's fees mentioned in 30-9-9tis T1-1-233+

and T1-3-124+ and [section 3] need not be included in the

cost bill i F they are made a part of the judgment.®

NEW _SECTIONs. Section 3. Attorney's fees -+~  motor

vehicle claime (1) In an action involving solely the
recovery of PROPERTY damages fer—the-damage-te-or-the-tosy

ef ARISING OUT OF THE OWNERSHIPs MAINTENANCEs OR use of a

motor vehicles in which the plaintiff secures 9 judgment
EQUAL _TJ _OR greater than the amount effered—to-the—plarmeiff

by—the-defendant—ar—by OF DAMAGES CLAIMED BY _THE PLAINTIFF

IN HIS LASYT WRITTEN _OFFER__TO THE DEFENDANT_OR his agent

prior to the filing of the cause of actiony the court shall
allows as part of the costss plaintiff's reasonable
attorney®s fees which shall be fixed by the courts not
withstanding any agreement between the parties to the

contrarys If the defendant or his agent fails to make any

-2 > 238
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offer, after having been requested to do so by thes
plaintiffy before the filing of the cause of actions the
plaintiffs if successful in the actione shall be entitled to
his reasonable attorney's fee under this provision.

{(2) 1F THE__PLAINTIFF__SECURES A JUDGMENT_EQUAL TO OR

GREATER THAN THE_ AMOQUNT OFFERED _TYO__YHE PLAINTIFF BY _THE

DEFENDANT UR__ 8Y _HIS AGENT_PRIOR TO_THE FILING DF THE L AUSE

OF ACTIONy THE COURT_ SHALL ALLOWs AS PART GF _THE (CO5TS»

DEFENDANT'S REASONABLE ATTORNEY'S FEE. WI4ICH SHALL BE FIXED

BY THE _COURTs NOTWITHSTANDING _ANY__AGREEMENT BETWEEN _THE

PARTIES TO THE CONTRARY.

Section 4. Codification instructions Section 3 is
intended to be codified as an integral part oaf Title 25,
chapter 10+ part 3« and the provisions of Title 25¢ chapter
10+ apply to section 3.

~End—

-3~ $B 238
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Approved by Committee
on Judiciary

1 SENATE BILL NO. 238 1 legality of any tax: imposts assessments tolls or municipal
2 INTRODUCED BY SYORY 2 fine; or Quoc warranto proceedings;

3 . i 3 {6) in an action to foreclose a lien or pledges to
4 A BILL FOR AN ACT ENTITLED: *AN ACT TO PROVIDE COURT COSTS 4 prevent or abate a nuisances or for an injunction;_or

5 AND ATTORNEY"S FEES TO A SUCCESSFUL PLAINTIFF IN AN ACTION 2 (7} _in__an__action__arising FOR__PROPERTY_EAMAGE FH-A
[ FOR__PROPERTY DAMAGE ARISING Qut OF THE QANERSHIP, L] MEFBRA-YEHECELE out of the ownerships maintenances or use of a
ki MAINTENANCEs OR USE OF A MOTOR VEHICLE; AMENDING SECTIONS Y motoy vehicle.”

8 25-10-101 AND 25-10—302¢ MCAe™ ' 8 Section 2. Section 25-10-302y MCA, is amended to read:
9 9 "25-10-302. Inclusion of attorney"s feas in bt} of
10 BE IV ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA: 10 costss The attorney's fees mentioned in 30-9-511le Ti-1-233,
11 Section ls Section 25-10-10s MCA. is amended to read: 11 and Tl-3-124p and_[sectign 3] need not be included in the
12 #25-10-101. When costs altloweds of courses to 12 cast bill if they are made a part uof the judgmente®

13 plaintiffs Costs are alloweds of courses to the plaintiff i3 NEW_SECTIONs Section 3. Attorpey*s fees — motor
14 upon a judgment in his favor in the following cases: 14 vehicle claime 11} In an action involving solely the
15 {1) in an action for the recovery of real property or 15 recovery of PROPERTY damages for—the-demage-to-or—the-toss
16 damayes thereto; & of ARISING_(UT OF THE_OWNERSHIPs MAINTENANCEs OR use of a
17 {2) in an action to recover the possession of personal 7 motor wehicler in which the plaintiff secures a judgment
18 property where the value of the property exceeds 35G; such rLa EQUAL YO OR greater than the asount offered-te-the-praintiff
19 value shall be determined by the jurys courts or refesree by 19 by—the-defendant-or—~by OF DAMAGES CLAIMED BY THE PLAIMTIFF
20 whom the action is tried; . 20 IN HIS _LAST WRITTEN OQOFFER_TQ THE DEFENDANY_OR his agent
21 (3) in an action for the recovery of woney Or damages, 21 prior to the filing of the cause of actions the court shall
22 exclusive of interesty when plaintiff recovers over $50; 22 allouwy~—~—a3~~~part-—of--the-—eostey plaintiff's reasonable
23 [4} in a special proceeding; 23 attorney®s Ffees which shall be fixed by the courts: not
24 {3) in an action which invalves the title or 24 withstanding any agreement between the parties to the
295 possession or right of possession of real estate; or the 4] contrarye. If the defendant or M5 agent fails to wmake any

SECOND PRINTING
-2- S8 238
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offery after having been requested to do so by the
plaintiffy beéfore the filing of the cause of actione the
plaintiffs if successful in the actionr shall be entitled to
his reasonable attorney's fee under this provision.

£2E - FHE= - PEANEEEF - —SE EURES—A-JUBEHENT QAL -TO-BR

SREAFER-FHAN-FHE-AMBYNF - OF FERER——F8 - - FHE——PEAINT 1FF ——BY - —FHE

BEFENDANT -~ GR—BY¥ -HES—AGENT-PREDA—TH - FHE-FEEING - BF - PHE-EAUSE

BFE-AEF FONy - THE- EOURF-SHALE-ALEOH e-~AS -~ PARF ~-BF - ~FHE--EB5F5y

BEFENBANTAS -~ REAS ONABLE—ATT ORNEY A5- FEEy—WHIEH-SHALL~BE—F EXED

BY—FHE—€ BURTy—— NDTWE THS FANDENG— — ANT- —AGREE HENT- — BEFWEEN-—FHE

PARTIES-FO-FHE- ESNFRARY-

Section 4. Codification instructione. Section 3 is
intended to be codified as an integral part of 7Title 25
chapter 10s part 3s and the provisions of Title 25 chapter
10+ apply to section 3.

~End-

-3- $8 238
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SENATE BILL NO. 238

INTRODUCED BY STDRY

A BILL FOR AN AUT ENTFITLED: ©“AN ALT TO PRODVIDE COURY COSTS
AND ATTORNEY®*S FEES TO A SUCCESSFUL PLAINTIFF IN AN ACTION

FOR__PROPERTY__DAMAGE ARISING ouTt OF TRE OWNERSHIPY

MAINTENANCEy OR USE OF A MOTOR VEHICLE; AMENDING SECTIONS

25-10—~101 AND 25-10-302¢« MCAL™

BE IV ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:D -

Section l« Section 25-10-101+ MLAs is omended to read:

n25-10-10ke MWhen costs al loweds of courses to
plaintiffe Costs - are alloweds Of Courses to the pltaintiff
upon a judgment in his favor in the following cases:

[{1) in an action for the recovery of real property or
damages thesreto;

{2} in an action to recover the possession of personal
property where the value of the property exceeds $50; such
value shall be determined by the jurys courts or referce by
whom the action is tried;

{3) in an action for the recovery of money or damagese
exclusive oF interesty when plaintiff recovers over $53;

{%4) in a special proceeding;

{9} 1n an action which involves the title or

possession or right of possession of real estate; or  the

W W N
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legality of any taxs imposts assessments tolls or ‘mumicipal
fine; or quo warranto proceedings;

{6) in an oction to foreclose a lien or pledgesy  to
prevent or abate 3 nuisarces or for an injunctionj_or

7). _in__an__action _arising CFOR _PRUPERTY_OAMAGE F8-A -

MBFBR-VEHIELE out_of the ownerships waintenorces or use of a

motor vehicle«*

Section 2« Section 25-10-302« MCAy jE amended to redd:

*25~10-302. Inclusion of attorney®s fees in bik¥lt of
costse The attorney’s fees mentioned in 30-9-5i1e Ti-1-233,
and T1-3~124y _and_jsection_31 need not be included in the
cost bill if they are made a part of the judgmente”

NEW SECTIONs Section 3« Attorneyt's fees - motor
vehicle claime ¢t¥} In an action involving solely the
recovery of PROPERTY damages for-the-domage—to-ar—the-ioss

of ARISING OUT OF THE OWNERSHIPy MAINTENANCEy OR use of a

motor vehicles in which ' the plaintiff secures a judgment
EQUAL TO OR greater than the asount offered-to-the-platneitéd

by-the-defendant-ar—hy GF DAMAGES CLAIMED 8Y  THE PLAINTIFF

IN HIS _LAST WRIVIEN _OFFER TO THE DEFENDANT _OR his agent

prior to the Filing of the cause of actions the court shatli
allowy-—-ns-——part--of-—the-—-costyy plaintiff's reasonable
attorney®s feey which shall be fixed by the courty, not
withstanding any agreement between the parties to the

contrarys If the defendant or his agent fails to make any

-2 sB 233
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offery after having been requested to do 50 by the
plaintiffe before the fFiling of the cause of actions the
pltaintiffy if successful in the actiony shall be entitled to
his reasonable attorney®s fee umder this provisions

F21 3~ —FHE-—PLAINTIEE——SCCURES—A—JUDEMENT-EQUAL-T0-6R

GREATER—FHAN~EHE ~ANOYNT ~OFEEREG——F8—~ FHE~—PEAINFEEE —— B ——FHE

DEEENBANF~-BR —~B¥ ~HES —AGENT = PREDR~FE - FHE-F EEENG = 55~ PHE~EAUSE

OF—AET0Ny—THE- COURT-SHALE- A LGN y=— A5 — PARF -~ BF ~ ~ FHE--C A §T6y

OEFENBANTLS -~ REASONABEE - ATT ORNEY 55— F EEy -WHEEH-SHALE-BE-~F X ER

BY—THE-COURTy—— NOTHE FHSTANDENG - ~ ANV-—AGREEMENT—— SEVHEEN-—FHE
PARTIES—F0~ THE-CGNTRARYw

Section 4. Codification instructione Sectionm 3 is

intended to be cedified as an integral part of Title 25,
chapter. (s part 3s and the provisions of Title 25+ chapter

19¢ apply to section 3,

-3~ se 239
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1 SENATE BILL NO. 238 i legality of any taxs imposty assessments tolly or municipal
2 INTROOUCED B8Y STORY 2 fine; or quo warranto proceedings;
3 3 {6} in an action to foreclose a lien or pledgey to
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE COURT COSTS 4 prevent or sbate a nuisances or for an Injunctionj or
5 AND ATTORNEY'S FEES TO A SUECEESSEYL-PEAINTFIFF PARTY IN aN 3 {7)_ in__an__action _arising FOR__PROPERTY DAMAGE 38-A
& ACTION FOR_PROPERTY_DAMAGE ARISING OUT OF THE OWNERSHIP. & ME¥OR-YEHIEEE out of the owperships maintenances or use of a
7 MAINTENANCEs OR USE OF A MOTOR VEHICLE; AMENDING SECTIONS 7 motor vehicle IF HE LS ENTITLED _TO _ATTORNEY"'S FEES UNDER
8 25-10-101 AND 25-10-302y MCAW™ 8 {SECTION 3 j."

9 9 Section 2. Section 25-10-302+ MCAs is amended to read:
10 BE IT ENACTED 5Y YTHE LEGISLATURE DF THE STATE JF MONTANA: 10 #265-10-302. Inclusion of attorney"s fees in bill of
11 Section le Section 25-10-101s MCAs is amended to read: 11 casts. The attorney®s fees mentioned in 30-9-5(Ls Ti-1-233,
12 n25-10-101« wWhen costs alloweds of cours ee to 12 and 71-3-124y _and__[section 3] need not be included in the

13 plaintiff. Costs are allioweds of courses to the plaintiff 13 cost bill if they are made a part of the judgment.®
14 upon 3 judgment in his favor in the following cases: L4 NEW_SECTIONe Section 3. >Attorney's fees —-_— motor
15 (1) in an action for the recovery of real property or 15 vehicle cilaim. f+}3 In an action involving solely the
16 damages thereto; 16 recovery of PROPERTY damages for-the-damage-—te-or——the-—}osy
17 (2} in an action to recover the possession of personal L7 of ARISING _DUT__OF THE OWNERSHIPy MAINTENANCEs OR use of a
18 property where the valtue of the property exceeds $50; such 18 motor wvehiclee in which the plaintiff secures a judgment
19 value shall be determined by the jurys courts or referee by i9 EQUAE-—F8--88 grester-—than CLOSER IN VALUE TO the amount
20 whom the action is tried; 20 eoffered-to-the-pleineiff-by-—the-defendant-or-by OF DCAMAGES
21 {3) in an action for the recovery of money or damagess 21 CLAIMED BY _THE PLAINTIFF IN HIS LAST WRLITIEN OFFER TQ_THE
22 exclusive of interests when plaintiff recovers over $50; 22 DEFENDANT OR his agent YHAN THE AMQUNT CONTAINED _IN THE
23 {4} in a special proceeding; 21 DEFEMDANT®S LAST WRITTEN OFFER _TO THE PLAINTIFF prior to the
24 {5y in an action which invelves the title or 24 filing of the cause of actions the court shall allowv-as
25 possession or right of possession of real estate; or the 25 part-of-the-castay ploaintiff’s reasonable attorney’'s fee,
—-2= 58 238
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which shall be fixed by the Courts not withstamniing any
agreement between the parties to the contrarye. [IF__THE

REVERSE _IS__TRUE OF THE PLAINTIFF'S JUDGMENY IN RELATION TO

HIS_ANO_THE DEFENOANT®'S LAST OFFER__OR__JF THE DEFENDANT

PREYAILS AT__TRIALe _THE__COURT SHALL ALLOW _DEFENDANT'S

REASONABLE ATTORNEY*S FEEe WHICH SHALL BE FIXED BY THE

COURY. IF the defendant or his agent fails to make any

of fery——after—hoving——been WITHIN 15 OAYS OF YHE DATE

requested to do so by the plaintiffs before-she—fiting—ef

THE PLAINTIFF MAY FILE the cause of actionv——the plainerff

ANDy if successful in the actiones shall be entitled to his
reasonable attorney®s fee under this provision.

t2}~—dF ~FHE-PEAINT EFF - SEECHR ES—A-JUDOGMENT——FQUAL--TB-—BR

GREAFER——FHAN——FHE--AMBUNT - -OFFERED--F-FHE-PLAINTIFF—O¥-FHE

BEFENEANT-OR-B¥-HIS-AGENT-PRIOR-FO-FHE-FH- ING-BF - —FHE ——EAUSE

BF-—ACTEONy - —FHE--EBURT - —SHAEE -~ ALt D - AS-PART-BF - FHE-CEB5F5y

BEFENDANT S REASONABLEE-AFFORNEY L S—FEEv-WHIEH-SHALLE-BE--FEX€ED

BY¥-—FTHE-~COURTy ——NEBTWETHSFANDENG - —ANY —— AGREEMENT-BEFHEEN-THE

PARTIES-FD-THE-CONTRARY

Section 4. Codification instruction. Section 3 s
intended to be codified as an integral part of Title 25,
chapter 10+ part 3, and the provisions of Title 25+ chapter
10y apply to section 3.

—-€Ena-
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FREE CONFERENCE COMMITTEE
ON SENATE BILL NO. 238

(Report No. 1, April 15, 1981)
MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Free Conference Committee on Senate Bill No. 238,
met April 15, 1981, and considered:

House Judiciary Committee Amendments to the third reading
copy, dated March 25, 1981, and recommend as follows:

That the House recede from Committee amendment nos. 1 and
3 through 5;

That the Senate accede to Committee amendment nos. 2 and 6
through 8;

That Senate Bill No. 238 be further amended as specified
in CLERICAL INSTRUCTION no. 5;

That the reference copy of Senate Bill No. 238 read as
specified in the CLERICAL INSTRUCTIONS;

And, that the Conference Committee Report to Senate Bill No.
238 be adopted.

CLERICAL INSTRUCTIONS:

1. Title, line 5.

Following: "PRAINFIFEF"

Strike: "PARTY"

Insert: "SUCCESSFUL PLAINTIFF"

2. Page 2, line 19.

Following: "¢han"

Strike: "CLOSER IN VALUE TO"
Insert: "equal to or greater than"

3. Page 2, lines 22 and 23,

Following: "agent"

Strike: "THAN THE AMOUNT CONTAINED IN THE DEFENDANT'S
LAST WRITTEN OFFER TO THE PLAINTIFF"

4, Page 3, lines 2 through 7.
Following: "contrary.”
Strike: all underlined language.

[R5 = A BN
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FREE CONFERENCE COMMITTEE REPORT NO. 1
Page 2 SENATE BILL NO. 238

5. Page 2, line 5.

Following: "“action"

Insert: "for property damage"®
Following: "arising"

Strike: "FOR PROPERTY DAMAGE"

FOR THE HOUSE:

HE SEﬁfzzé,f
A

ﬁuda:.g 1;, Chal: rm:‘:m /
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SENATE BILL NO. 238

INTRODUCED BY STORY

A BILL FOR AN ACT ENTITLED: AN ACT TO PRGVIDE COURT COSTS
AND ATTORMNEY'S FEES TQ A SHEEESSFUE-~PLAINFIFF PaRTY

SUCCESSEUL _PLAINTIFF IN AN ACTION FOR__PROPERTY__OAMAGE

ARISING DUT OF THE OWNERSHIP,. MAINTENANCEs OR USE OF A MOTOR

VEHTICLE? AMENDING SECTIONS 25-10-101 AND 25-10-302s MCAW*

BE IT ENACTED BY THE LEGISLATURE O9F THE STATE OF MONTANA:
Section le Section 25-10-101e MCAy is amended to read:
"25-10-10l. wWhen costs al lowedy of courses to

plaintifFfe Costs are alloweds of courses to the plaintiff

upen a judgment in his favor in the following cases:

{1} in an action for the recovery of real property or
damages thereto;

{2) in an action to recover the possession of personal
preperty where the value af the property exceeds 350; such
vatue shall be determined by the juryy courts or referee by
whom the action s tried;

{3) 1n an action for the recovery of money or damagesy
exclusive of interests when plaintiff recovers over $50;

{4) 1n a special proceeding:

(%) in an oaction which inveolves the title ar

possession or right of possession of real estate; or the
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legality of any taxs imposts assessments tolly or municipal -
fine; or quo warranto proceedings;

{6} in an action to foreclose a lien er pledgey to
prevent or abate a nuisancey or for an injunctioni or

{7) in_an_ _action FOR__PROPERTY DAMAGE arisjng EHR

PREPERTY—BAMAGE TO-—A--MBFER-VEHIELE out of the ownerships-

maintenances or_ use of a3 motor wehicle IF HE IS ENTITLER 1O

Section 2. Section 25-10-302y MCAs is amended to read:
#25-10-302« Inclusion of attorney's fees in bill of
costse The attorney*s fees mentioned in 20-9-511ls 7i-1-233»

and 71-3-124y _and_ [section_3] need not be included in the

cost bill if they are made a part of the judgment.®

NEW _SECTIONs Section 3. Attormey's Ffees el ROt Or
vehicle <laim. 4} In an action inavolving sSolely the
recovery of PROPERTY damages for-the-dameqe-to-or—the——+toss

of ARISING_ OUT_OF THE OWMNERSHIP, MAINTENANCE: OR use of a

motor vehicles in which the plaintiff secures a judgment

EQat—T8—aR qreater——than ELOSER-EN-WALWE—FE EQUAL TO OR

GREATER _THAN the awmount offered——to--the--plaintrff-——by—-the

defendont-—ar—by OF DAMAGES CLAIMED BY_ THE PLAINYIFF IN HIS

LAST WRITTEN OFFER_TO_THE DEFENDANT OR his agent JFH&N——FHE

AMBUNT — - CONTATNER -~ FN—-FHE-DEFENBANT A5~ & A5 T-WRITFEN-OFFER—FQ

IHE-PEAENFEEE prior to the Filing of the cause of actions

the court shall 21lowy—as-part-of—the-ctostay plaintiff's
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reasonable attorney's feee which s5hall be fixed by the
courtsy not withstanding any agreement between the parties to

the contrarye IF-FHE-REVERSE- -5 -—TRUE-—BF~—FHE--PEAINTEIFFLS

JHOGMENTF -~ IN-——RELAFION-FO-HE5-ANB-FTHE-DEFENBANTLS-LAST-BFFER

SR FF-THE-DEFENBANT-PREVAFES-AF—FRIALv-FHE-EAYRF-SHALE-ALESH

BEFENDANTAS - REASONABLE-AFFORNEY A 5-FEEy-WHEEH-SHA EL~BE~~F IXED

BY--¥HE-~£OURFs I[f the defendant or his ayent fails to make

any offery-after-having—heen WITHIN_ 15 DAYS OF THE _DATE

requested to do So by the plaintiffs defore-the-fiting-af

THE _PLAINTIFF MAY FILE the cause of actionvy——the--plarneiff

ANDy 1f successful jn the actions shall be entitled to his
reasonable attorney's fee under this provisions

124~ FF-FHE-PEAINTIFF—SECURES-A-JUDGMENF——EQYAL-—FB-—GR

GREATER--FHAN-—FHE-~AHEUNF - —OFFERED--FO-FHE-PLAINFIFF-B¥ -FHE

BEFENPDANT—OR -B¥-~HES-AGENT-PREIQR-F8-FHE-FELING-BF~—THE-—EAUSE

BF——AEFIONy—~FHE-=EBUR¥ - -SHALL——AkLSWy-AS-PARY-BF -FHE-EO0S5¥5y

BEFENBANTAS-REASONABLE_ATFERNEY¥ L - FEEv-NHEEH-SHALE-BE--FIXED

BY¥--FHE--EBURTy ——NOTWIFHSFANBEING - —ANY ——AGREEMENT - BEFWEEN-THE

PARTEES—TO-FHE-CONFRARY .

Section 4. (gdification instruction. Section 3 is
intended to pe codified &5 an integral part of Title 25
chapter 10y part 3¢ and the provisions of Title 25y chapter
10+ apply to section 3,

-End~
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HOUSE JUDICIARY 3/25/81

SENATE . -238 .
Respectfully report as follows: THal...iiinmssceesecncenceen Hemeer e Bill No..lll.o ... )

BE AMENDED AS FOLLOWS:

1. Title, line 5.

Following: "A" .
Strike: "SUCCESSFUL PLAINTIFF
Insert: "PARTY"

2. Page 2, line 7.
Following: "wvehicle" , ' '
Insert: "if he is entitled to attorney's fees under [section 3]

3. Page 2, line 18.

Following: 1line 17 i
Strike: "EQUAL TO OR greater than
Insert: "closer in value to"

4. Page 2, line 20.

‘n . ua ent" .
iﬁiﬁgzi g“thangthe amount contained in the defendant's last written offer
FXEX¥E to the plaintiff"

5. Page 2, line 25.
Following: "."

Insert: "If the reverse is true of the plaintiff's judgment in

relation to his and the defendant's last offer or if the
defendant prevails at trial, the court shall allow defendant's
reasonable attorney's fee, which shall be fixed by the court.”

6. Page 3, line 1.

Following: “offer"

Strike: ", after having been"
Insert: "within 15 days of the date"

7. Page 3, line 2.

Following: "plaintiff,”

Strike: "before the filing of"
Insert: "the plaintiff may file"
Following: "action"

Strike: ", the"

8. Page 3, line 3,

Following: line 2

Strike: "plaintiff"

Insert: "and"



