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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE COURT COSTS 

AND ATTORNEY'S FEES TO A SUCCESSFUL PLAINTIFF IN AN ACTION 

ARISING OUT OF THE OWNERSHIPo MAINTENANCE• UR USE OF A MOTOR 

VEHICLE; AMENDING SECTIONS 25-10-101 AND 25-10-302o HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 25-10-101, MCA, is amended to read: 

•25-10-101. When costs alloNedt: of course, to 

plaintiff· Costs are allowed, of course, to the plaintiff 

upon a judg~ent in his favor in the following cases: 

(1) in an action for the recovery of real property or 

damaqes thereto; 

(2) in an action to recover the possession of personal 

property where the value of the property exceeds $50; such 

value shall be determined by the jury, court, or referee by 

whom the action is tried; 

(3) in an action for the recovery of money or damages~ 

exclusive of interest, when plaintiff recovers over $50; 

(4) in a special proceeding; 

(5) in an action which involves the title or 

possession or riqht of possession of real estate; or the 

legality of any tax, i•post, assessment, toll~ or municipal 
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fine; or quo Narranto proceedings; 

(6) in an action to foreclose a lien or pledge. to 

prevent or abate a nuisance, or for an injunctio~ 

Lli-_in___an__actjon _acisinQ oyt qf tD&--a.oerships 

ti.ln:tena~L~~H-Af-L.m.Ot.or yehi cl e .• 

Section 2. Section 25-10-302t MCA, is amended to read: 

"25-10-302. Inclusion of attorney•s fees in bill of 

costs. The attorney's fees mentioned In 30-9-511~ 71-1-233, 

and 71-3-1Z4• and £section 31 need not be included in the 

cost bill if they are made a part of the judgment.• 

NEW_SEtilQtia Section 3. Attorney's fees •otor 

vehicle claim• In an action involving solely the recovery of 

damages for the damage to or the loss of use of a motor 

vehicle, in which the plaintiff secures a judg•ent greater 

than the amount offered to the plaintiff by the defendant or 

by his agent prior to the filing of the cause of actiont the 

court shall allow, as part of the costs, plaintiff•s 

reasonable attorney's fee9 which shall be fixed by the 

courtt not withstanding any agreement between the parties to 

the contrary. If the defendant or his agent fails to make 

any offer, after having been requested to do so by the 

plaintiff, before the filing of the cause of action, the 

plaintiff, if successful in the action. shall be entitled to 

his reasonable attorney's fee under this provision. 

Section 4. Codification instructlon. Section 3 is 

- 2 - I N T R 0 D U C E D B I l l 
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1 intended to be codified as an integral part of Title 25• 

2 chapter 10, part 3, and the provisions of Title 25, chapter 

3 lOt apply to section 3. 

-End-

-3-
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Approved by Committee 
on Judiciary 

SENATE BILL NO. 238 

INTRODUCED BY STORY 

A elll FOR AN ACT ENTITLED: •AN ACT TO PROVIDE COURT COSTS 

AND ATTOR~EY'5 FEES TO A SUCCESSFUL PLAINTIFF IN A~ ACTION 

FOR -~~QPE~I!__~~MA§~ ARISING OUT OF THE OWNERSt-liP" 

MAINTENANCE• OR USE OF A MOTOR VEHICLE; AMENDING SECTIONS 

25-10-101 AND 25-10-301• MCA.~ 

BE IT ENACHO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. S~ctlon 25-10-lOlt HCA~ is amended to read: 

"25-l0-101. When costs allowed~ of course, to 

p1dintiff. Costs ore allowed. of cours@, to the plaintiff 

upon a judgment in his favor in the following cases: 

(l) in an action for the recovery of real property o,-

Jamages thereto; 

(2) in an action to .-ecover- the possession of personal 

p.-operty where the value of the property exceeds S50i such 

value shall be determined by the jury, court, or refer-ee by 

whom the action is tried; 

(3) in an action for the recovery of money or damage$• 

exclusive of interest 9 when pldintiff recovers over S50; 

(4) in a special proceeding; 

( 5) in an act ion which involves the title or 

possession or riqht of possession of real estate; or the 
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legality of any tdx• impost., assessment .. toll, or municipal 

fi.ne;· or quo warranto proceedings; 

16) in an action to forec I ose a 1ien or pledge. to 

~revent or abate a nuisance, or for an injuncttoni_~ 

1ll __ ln_-2~--~CtlQ~--~L~n9 fQ~--f~QfER!~_QAMAGE ~ 

MOT9~E.t!.!£!.£ 2.!:!.L2L!b~_Ow!}~!:!i£.L!!!ain~~ce, or use of a 

!!!2.12!-l:~bic!~·" 

Sect ion z. Sect. ion 25-10-302, ~CA, is an~ended to read: 

"'~5-10-302. lnclu~don of attorney's fees in bill of 

costs. The attorney's fees mentioned in 30-9-5ll• 71-1-233• 

and 71-3-124~_2~2_L~~£!lon 3J need not be included in ~he 

cost bill if they are made a part of the judgment." 

NE~-~~f!IO~~ Section 3. Attorney•s fees motor 

vehicle claim. 1!! In an action involving solely the 

recovery of fROP~RI! damages ~~-the-do•e~-~e-or-~~-+o~~ 

e~ ~RTSTNG_Q!IT_OF -fl!LJ!!!~~HIP.!.~~ENANCE• OR use of a 

motor vehicle, in which the plaintiff secures a judgment 

EQU!h_!Q_Q~ greater than the amount e~~ered-to-the-p+&i~~~~ 

~y-the-de~end~nt-&r-hy QF OAMAG£~~AIMEO BY _ _!~~Al~IIFF 

~-HI~-~~-T __ !!~TTI~~--~~~~lQ_I~L_Q~fENO~NT_Q~ his agent 

prior to the filing of the cause of action, the court shall 

allow .. dS part of the costs. plaintiff's reasonable 

attorney's fee. which shall be f1xed by t:he courtt not 

withstanding <3ny .=.tgreement between the parties to the 

contrary. [f the defendant or his dgent fails to mak~ any 

-2- 5l~ Z36 
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1 off-er, after having been requested to do so by th~ 

Z plaintiff. before the filinq of the cause of action, the 

3 p1.Jintiff., if successful in the action. shall be entitled to 

4 his reasonable attorney•s fee under this provision. 

5 ill_!!:_THE __ fhAINTIFF __ S~CUR~~,!!1DGMEN!_~!IJ OR 

6 \i~.!;~!E_ THAN_!!:!LM!Ql!!!!_QFF!;REO _!Q_ THE_PL~INT!~.J!!- THE 

1 QffsNDAN!__.Q!i_J!L!!!~\iENT_ftlQ!L!Q_!!:!]; FILLN!i OF THE CAUSE 

8 ~fT !O~!:!_L!;Q!IRT SHALL ALLOWL-!L_f!.!li__QL_L!:!£_\;QSTS, 

9 DEFENDANT'S REASDNABLE_ATTORNEY!1_!:~ wHICH SHAll BE f!!EQ 

10 !l!_!t!.L£0URT_, _!:!OTWITHS HNOING _!t!!__!li~EEME!IT___!!E!!i~ THE 

II fARJ~_!Q_!!:!s_£0NTR!~!~ 

12 Section 4. Codification instruction. Section 3 is 

13 intended to be codified as .an integral part of Title zs. 

14 chapter 10• part 3., and the provisions of Title 25• chapter 

15 10. apply to section 3· 

-End-

-3- SB 238 
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Approved by Committee 
on Judiciary 

SE~ATE Bill ~. 238 

I~TROOUCEO BY STORY 

A Bill FOR A~ ACT ENTITlED: •AN ACT TO PROVIDE COURT COSTS 

A~O ATTORNEY'S FEES TO A SUCCESSFUl PLAINTIFF IN AN ACTION 

f..Q!! _ _f!!QPERT!_Q~ ARISING OUT OF THE OWNERSHIP, 

MAINTENANCE, OR USE OF A MOTOR VEHICLE; AHE~DING SECTIONS 

25-10-101 AND 25-10-302• HCA.• 

BE IT ENACTED oY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-lG-101., MC'A• is· aiRellded t·o read: 

•25-10-101. When costs all owed• of course., to 

plaintiff• Costs are allowed• of course., to ·ttle plaintiff 

upon a judgment in his favor in the following cases: 

( 1) jn an action for the recovery of real ·propert-y or 

damages thereto; 

(2) in an action to recover the possession of personal 

property where ~he value of the property exceeds S50; such 

value shall be deterMineO by the jury, court, or referee by 

whom the action is tried; 

(3) in an oction for the recovery: of II'!Oney or damages, 

exclusive of interest, when pldintiff recovers over $50; 

[4) jn a ~pecial proceeding; 

( 5J an an action which inW'Olves the ti·tle or 

poSS@SSion or right of possession of real estate; or- the 
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legality of any taxt i•post., assess.ent• toll• or ·~nicipal 

f i·ne i or quo warranto proceedings.; 

(6) an an action to forecl·ose a lien Ol" pledge• to 

prevent or abate a nuisance, or for an injunction; or 

(71 in an action arls'ing fQ!!__~ffii DAMAGE-~ 

MMBR-¥EH.f£:~.§ out. of the Olllnersh..i.e!._taainH!!:_ance-. ·or us-e_of a 

~-1.2~!:!.1£!!•. 

Section 2· Section 25-l0-30.Z, HC:A. js aMended 'to read: 

•25-10-30i. Inclusion of at.t:orney•s ·fees in bill of 

costs. The att.orney•s fees Mentioned in 3o-9-5ll. 71-1-233 9 

and 71-l-124, and [section 3j need not be included in the 

cost bill if they are .ade a part of the judy~nt.• 

NEW SE~TIO~~ Section 3• Attorney•s fees •otor 

vehicle claim. t!i ln an action invoh,ing solely the 

recovery of ~BOPERT! daRages 4or-t"e-d~~e-or-the-+~ 

of ARISING Q~Q~THE_Q~NERSHIPt MA!NTENANCEo OR use of a 

raot.or vehi<:le• in which the plaintiff secur·es a judgmeJtt. 

EQU-l TO OR greater than the amount e+fere&-~e-~he-p•at~~~ 

br-the-def'en-t-e~T .Qf_Q~MAGEUi~~ILU....J.!!E-!lA lilT IFF 

!!!_HIS _J .. ~.H _ _!!RJTTEN_ OFF~2_!!CE DEFENDANT OR his agent 

prior to the filing of the cause of action, the court shall 

allowT---~---pe?~--of--~he--e~~ pJaintiff•s reasonable 

attorney's fee. which shall be fixed by the court. not 

~it.hst.anding any agreement b~tween the parties to the 

contrary. If the defendant or has agent fails to Make any 

SECOND PRINTING 
-2- SB 238 
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l of-fer. after having been requested to do so by the 

2 plain~iff• before the filing of ~he cause of action. the 

3 plaintiff, if successful in the action, shatl be entitled to 

~ his reasonable atto~ney•s fee under this p~ovision. 

S .t:fi_-::fl:--fHE--f'.,A:f!!HFF--5HYRf~HI-J!.l!86HENf~t:-!~ 

& 6REA~9-=~-H<E-A-~-9FFEAE8-~--fHE--Pt:AiNftFF-B-¥---fttE. 

7 BEFEHBAfH--!IR-B¥-KiS-AGHA'-PIHBA--f1!---Fit:'HI6:;BF-ltfE::§MISf 

8 !IF-AE'f-f9fl..-fH£-i~SI4Al*-ALL8!!.!::::!5--f'l<ltf'--9F--+ME--E!J~ 

9 8EFEN8!!!f!2=-fi£A~~@ti-AH!!R~~EE.,.=WKfEH'-SHAH:'~!I€=ff*E9 

10 B¥-fKE~-fy--N9fiH.'FM!HAH6fN6--AN¥'---EffE>(f-:;~Etf-'-l'HE 

11 ~~!§::!He-§~~ 

12 Section ~. Codification instruction. Section 3 is 

13 intended to be Codified as an ·in'tegral pa-rt of Ti"tle 25., 

loft chapter 10• paf"t 3• and the provisions of f·itle 25., chapter 

15 10., appl 'I to section 3. 

-End-

-3- Sll 238. 
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SENATE BILL NO. 238 

INTRODUCED BY STORY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE COURT COSTS 

AND ATTORNEY'S FEES TO A SUCCESSFUL PLAINTIFF IN AN ACTION 

FOR PROPERTY DAMAGE ARISING OUT OF TKE OWNERSHIP, 

MAINTENANCE, OR USE OF A MOTOR VEHICLE; AMENDING SECTIONS 

25-lll-101 AND 25-10-302• I'ICA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-lD-101• MCiu is' alle'Oded t·o read: 

"25-10-101. When costs a11owed. of cour·se, to 

plaintiff. Costs are allowed, of course, to the plaintiff 

upon a judgment in his favor in- the fol l.owing cases: 

( l) jn an action for the recovery of real ·pt"operty or 

daqa9es thereto; 

(2) i.n an action t.o recover the possession of personal 

property where the value of the property exceeds S~Oi such 

value shall be deter-ntined by the jury• court. or- referee by 

whom the ac~ion ts tried; 

(3) in an action for the recovery. of MOney or daAiages. 

ex<:.lusive of interest.• when plainti-ff recovers over J5Ji 

('t) in a ~pecial p-roceeding; 

( 5) '" an act ion which involves the ti·t.le or 

possession or right of possession of real estate; or the 
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leqal it.y of any tax, i-.post, assesSIMmt.it toll•· or- ·IRU"niCipal 

fine; or quo varranto proceedings; 

(b) in an action to forecl-ose a lien or pledge• to 

prevent. or abate a nuisance, or for an injUnction~ 

111 in an "c1:ion arising f.Q!L_,f_RUPERT! OAIIAGE ·~ 

MHSR-¥€H+Et:E .Q!!t of the ownershie!._wiai nt:enanc:a.!. or use of a 

_mg!gr vehic1!t•" 

Section z. Section 25-J.0=-302• MC:At i& aE'nded to re·ad: 

"2:5-10-102. Inclusion of attor-ney•s fees in bit-:l of 

costs. The attorney• '!. fees Hnt ionec:J in 3o-9-Sll• 7'1--l-Z33• 

and Tl-l-124..!-.5!nd {sectl.9!L.!J· need not be included in tht! 

cost bill if they are .ade a part of the judg~nt.• 

NEW SECTION.- Sec.tion 3• At.torney•s fees •otor 

vehicle claiM• tit In an action inYolwing solely the 

recovery of !!!~T! daftklges -fer-~tt-d-p-te-er-the--t&sa 

&f !RISI~ OUT OF THE OWHERSHIPt MA!NTENAHCEr OR use of a 

motor vehicle. in which the plaintiff secur--es a judgment. 

EQUAl TO OR greater than the aJAOun-t 0-f--feretf-~e--~fte-p·J..a+wt:.+H 

lly-the-det'eftd<!fte-er-by Qf_!!!MAGES CLAI~O BY__!.l!S PlAI"TIFF 

IN HIS LAST WRITTEN~_Qfff!__!Q_!~ OE~~_Q! his agent 

prior to the filing of the cause of action, the cou~t shall 

allowy---~---p$~t--of--~~--eosts. plaintiff's ~easonable 

attorney•s fee. which shall be fixed by the cour~, not 

withstanding any agree•ent between the parties to the 

contrary. If the defendant or his agent fails to ~ake any 

-z- SB 238 
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1 offert after having been requested t.o do so by the 

Z plaintiff. before the filing of the cause of action. the 

3 plaintiff. if successful in 'the action, sha11 be entitled to 

4 his rea~onable att.o~ney•s fee under this provision. 

5 fft==iF--fHE--f'rAj~H'f'---§E-J;S-... -.I!;!IJ6HE!if~t.-'l'~ 

6 6AEA'I'ER~-'I'HE-M!!I!;!IIfF-SA'Ef!E&--'fll--fHE~-f' ..... -!.1f!-!FF--11¥=-4'tiE 

7 9EFEN!JI!J!f--SR-li¥-IHS4lo&Eiff-!!!1!11-fl!-'I'HE~FiHNG=~'IIHE-&MISE 

8 ~AETflll!r.'fH£---'f-SHA~"'-~!5 f'AR'f--__!!f:C-Hil?---&9S~y 

9 9EFE-S--M"'§8N!Jti::"AH~'*E¥&5-FEE•=l!!!!§t-r-SW"'Hi-8E-F'I*E9 

10 .... 'I'HE-E--r=NEfflfit"tr.*AHif116--......,._~=Jfl'!ft:i!lf-'~ 

11 PMHJES..:f!t:._~~~ 

12 Section ott. C·odi fi-cati on instruction• Section 3 is 

13 irrt.ended to be cedi fied ets an ·integral part. of Ttt.le 25. 

loft chapter lO• part. 3• and t:he provisions of T-itle 2S., chapter 

15 10• apply to ~ction 3. 

-En<t-

-3- SB 238 
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SENATE Bill NO. 236 

INTRODUCED BY STORY 

A Bill FOR AN ACT ENTITlED: "AN ACT TO PROVIDE COURT COSTS 

AND ATTORNEY•S FEES TO A 5~EEE55F~t-PtAi~~F ~ART! IN AN 

ACTION EQB_~ROP~-Q~!~ ARISING OUT OF THE O~NERSHIP. 

MAINTENANCE• OR USE OF A MOTOR VEHICLE; AMENDING SECTIONS 

25-10-101 AND 25-10-302• HCA." 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE 3F MONTANA: 

Section 1. Section 25-1Q-101~ M(A, is a~nded to r@ad: 

costs allowed" of course. to "ZS-10-101• When 

pl~intiff. Costs a~e a11ow@d• of course. to the plaintiff 

upon a judgment in his favor in the following cases: 

(lJ in an action for the recovery of real property or 

dama9es thereto; 

(l) in an action to recover the possession of personal 

property where the value of the property exceeds sso; such 

value shall be determined by the jury. court• or referee hy 

whom the action is tried; 

(3) tn an action for the recovery of money or damages. 

P.Xclusive of interest• when plaintiff recovers over $SO; 

( 4) 

( 5) 

1n o special proceeding; 

tn an action which involves the title or 

possess.lon or riqht of possession of real estatei or the 
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legality of any t.ax. impost. assessment. toll. or JIIU·nicipal 

fine; or quo warranto proceedings; 

(6) tn an action to foreclose a lien or pledge, to 

prevent or abate a nuisance, or fo~ dn injunctionl_~ 

ill---~~~~__ef!io~--2~~rrg EQ~ __ PROPt~!~MAGE ;e-• 

!!B~~R--Vtljlt~~ QUt of_,!b~_ow.Q~rs~.le..!-~tena~,!.-2~-of a 

mQ!~~~hif!~_lf~_!j_~~!!!h~_!Q _ _!!!ORNEY•s __ fEE~-~~ 

ill£!10!'!_Ll•" 

Section z. Section 25-10-302• MCA• is a~nded to read: 

"25-L0-302. Inclusion of attorney•s fees in bill of 

costs. The attorney•s fees mentioned in 3Q-Q-5ll• 71-1-233. 

and 7l-l-l24L_~g _ _(~!_cti.2.fl.._}J need not be included in the 

cost bill if they are made a part of the judgMent.• 

NE~_jff!ID~~ Section 3. Attorney•s fees motor-

vehicle claim. t!1 In an action involving solely the 

recovery of fEQf£B!! damages ~or~he-daM~~e~e-e~--~e--~e§~ 

el' 4RJ2!.!'!~ __ UU!__QL!~LOW!:!~~-!!!!!:!TE~CE.!-~ use of a 

motor vehicle. in which the plaintiff secures a judgment 

~~~~t--~~~g3 g~ee~eP--~h~n CLOSEB~~~£_!Q the a~ount 

~f~~~d-to-th@-~+e+"~+~~-by-~he-defend~"~-or-by Qf_~~AGES 

~LA!MED_~!--~E--~~~~!IFF_L!:!_~!}_~~~!_~TEN_OFF~&_!Q~ 

QEF~!!Q~~!_Q~ his agent !~~~!l!l\l!:!!--fQ~l!:illL-.!.!L--lli!: 

QEF~tJQAN!~~-"'!1!_WRI!ll~_Qf:f:ER_!lL_!:~Lf1Ali'H!.FF prior to the 

filing of the cause of action, the court shall allowy-e~ 

pe~t-of-~fte-~e~t~• plaintiff•s reasonable attorney'5 fee. 

-2- :>B 238 
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which shall be fixed by the court. not withstanding any 

Z agree~nt between the pa~tie$ to the contrary. !f_~ 

3 REY£!!~L_ll __ TRJJE OF THE PlAINTIFF'~ JUOGM~L!':L.!!lliTIQ!L!Q 

4 HI5_~TH£_DEFENOANT'S LAST _Qff_!;~_Q_!!_j£__!~L_Q£f_E!:!!MNT 

5 PRE~~~L~_-H_!RI~.U-!~_!;OURL_~HALL_ALLOW _ _Q.EfcND~!:!C:; 

6 ~S~~ON~~LE ATTO_!!NE!~:;_f~ __ WHI(~-~~~-E_f!XEO __ ~!--~S 

7 COU!!~ If the defendant or his agent fails to make any 

8 offery--e~~er--~aY·ft~--he@ft WITHIN _!2 _ _Q!!~__Qf __ THE __ QATE 

9 requested to do so by the plaintiff. &efere-~fte-~*~*"g-~ 

10 THE_fh~!NTlff~~V FILE the cause of 

ll AND, if s.uccessful in the action• $hall be entitled to his 

12 reasonable attorney's fee under this provision. 

l3 ~ -iF-l'liE-P~~!Nl!ff.::~£!i:!;!.!!E+-A=d~6MENf=£WA"=:::!~~ 

14 ~~~lER=~~!~=~M9!;!Nl==~FFEREB=-l8=!tlf=~~A!!:!ffF~!-lHE 

15 !!H'£~!:!l-8.!!-9¥=!:!fi~!:!f-P.!!-i8R-~HE-FftiN~8F=f~!i:<HI51" 

16 Bf'--AE-l'fBH-.=-f+iE--E9tl!!f=-St+.lt:l:--~!l~S-PA.!!f=!!f=!~§:!:!Sl5 .. 

17 !!EF~~BA~f&5-REA56HA~tE-~lfS~HE!!S-F~E•-~HiEH-~~~I:-§~==E~ 

18 §¥-=ftlE--E8~Rf-.=-~~!!~~~·HB-IH6--A~!==~6REE~EHf~Ef~£EN-f~ 

19 ~~!tE5-fEJ--{~~.!!~~ 

20 Section 4. Codification instruction. Section 3 .. 
21 intended to be codified as an integral part of Title 25, 

22 chapter lOt part 3, and the provisions of Title Z5, chapter 

23 10, apply to section 3. 

-End-
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FREE CONFERENCE COMMITTEE 
ON SENATE BILL NO. 238 

(Report No. 1, April 15, 1981) 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Free Conference Committee on Senate Bill No. 238, 
met April 15, 1981, and considered: 

House Judiciary Committee Amendments to the third reading 
copy, dated March 25, 1981, and recommend as follows: 

That the House recede from Committee amendment nos. 1 and 
3 through 5; 

That the Senate accede to Committee amendment nos. 2 and 6 
through 8; 

That Senate Bill No. 238 be further amended as specified 
in CLERICAL INSTRUCTION no. 5; 

That the reference copy of Senate Bill No. 238 read as 
specified in the CLERICAL INSTRUCTIONS; 

And, that the Conference Committee Report to Senate Bill No. 
238 be adopted. 

CLERICAL INSTRUCTIONS: 

1. Title, line 5. 
Following: "Pt:.A%N'fiFP" 
Strike: "PARTY" 
Insert: "SUCCESSFUL PLAINTIFF" 

2. Page 2, line 19. 
Following: "t:haft" 
Strike: "CLOSER IN VALUE TO" 
Insert: "equal to or greater than• 

3. Page 2, lines 22 and 23. 
Following: "agent" 
Strike: "THAN THE AMOUNT CONTAINED IN THE DEFENDANT'S 

LAST WRITTEN OFFER TO THE PLAINTIFF" 

4. Page 3, lines 2 through 7. 
Following: "contrary." 
Strike: all underlined language. 

' ..... ' ' .. 
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FREE CONFERENCE COMMITTEE REPORT NO. 1 
Page 2 SENATE BILL NO. 238 

Towe 

5. Page 2, line 5. 
Following: "action" 
Insert: "for property damage" 
Following: "arising" 
Strike: "FOR PROPERTY DAMAGE" 

c 

FOR THE HOUSE: 
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24 

25 

SENATE BILL NO. 238 

INTRODUCED BY STORY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE COURT COSTS 

FEES TO A S~EEE55F~t--PtAIN~IFF ~~~ 

SUC~~SSf~-~l~I!EE IN AN ACTION FO~ __ fROfE~TY __ Q~~~gs 

AND ATTORNEY 1 S 

ARISING OUT OF THE OWNERSHIP, MAINTENANCE, OR USE OF A MOTOR 

VEHICLE; AMENDING SECT[ONS 25-10-101 ANO 25-lD-3029 MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-lO-lOlt M(A, i~ amended to read: 

"25-l0-101. When costs all owed, of course 9 to 

plaintiff. Costs are allowed, of course, to the plaintiff 

upon a judgment in his favor in the follow1ng ca5es: 

( l) in an act1on for the recovery of real property or 

damage~ thereto; 

(.2) in an action to recover the possession of personol 

property where the value of the property exceeds S50; such 

value shall be determined by the jury, court, or referee by 

whom the action 1S trted; 

(3) '" an action for the recovery of money or damages, 

exclusive of 1nterest9 when plaintiff recovers over $50; 

(4) tn a special proceeding; 

{5) in an dCtion which involves th" title or 

poss.es.ston or ri~ht of possession of real estate; or the 

1 

z 

l 

4 

s 

6 

7 

8 

9 

10 

11 

12 

ll 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0238/05 

legality of any tax. i~s't• assessaent. toll,. or ftlfli·c-.ipal 

fine; or quo •arranto proceedingsi 

(6) in an action to foreclose a lien or pledge• to 

prevent or abate a nuisance, or for an injunction; -or 

171 in an action fl!!L~~!!_OAMGE aris;"no f!!!!· 

PR--H..SE !!!=::!=----~ gut of the OwRer,S!:!.i2.t· 

~~~-~!!_!!!_! 110tor V!!t!.!.~le IF HE IS ENTITlE.O TO 

ATTO~NEY" S FEES_UNO§L[SECTJON 3J.• 

Section z. Section 25-lG-302,. MCA., is allended to read: 

•25-10-302• Inclusion of attorney•s fees in bill of 

cos~s. The at~orney•s fees ~ntioned in 30-9-511, 7t-l-233• 

and 71-3-124• and [section_!] need not be included in the 

co·st bill if they are .ade a part of the judgEnt.• 

NEW~~TJO~ Section 3. Attorney•s fees .. ot:.,... 

vehicle clai-. t!t ln an action involving solely the 

recove~y of ~PERTV da.ages Fe~-~~-~•ege-te-3r--t~--+~ 

<of- ARJSING _ _Q\/!_!lL.!!!~__l!!!~ERSHlli_!!M!!TENANCE.!._QB use of a 

.ator vehicle, in which the plaintiff secures a judgment 

E-.i<--f9-S!! gree~er--~llaft El<~f!-HI=~i,II£-HI EQUAL TO Oil. 

GREATER THAN the a110unt of-i'e-<1---fl>-----p~e*""~--by--~he 

dHeft<l<>,. .. -<>r---l>y QF DAMAGES CLAIME.Q_!!!_THE PLA!NT!ff.__JN HIS 

~AS!_WRTTTEN_OFFER TO T~E DEFENDANT OR his agent ~~ 

.r.He~=E9Hl-9--+N--.fHE-f!EH!NSIOHlA!H:It5r~!fU-N-8FFEII-ffl 

~HE=~·~~f p~ior ~o the filing of the cause of action• 

the court. shall at to.,-e-s-pe-~of-the--ees~~·-. plaint-iff •s 

-z- SB 218 
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reasondble dttorney's feet which shall be fixea by the 

Z court, not withstanding any agreement between the parties to 

3 the contrary. !~=!~§-Rf~~f==i5==!~~f-=~=fH~=-P~~!~!!FF&5 

4 ~~B~~§~!==tN~§tA~!§~!~=~!i=~~e-~~§=BEF€~~~~!!5-t~~-~FF§~ 

5 ~~=!E=!~E-~§~EN~PRf~Af~~=~=f~t~t.-f~§-€8YRf~tt=~ttBW 

6 ~fE§~~~~!!~=RE~~~Btf=~!fB~~f!!i=ffE•=~~!§~=~~~~~§==~!!f~ 

7 ~!==!HE==~~~~~· [f the defendant or his a~ent fails to make 

8 any offer~-s+ter-hevfft~-b~~" ~!HIN __ !2__Q~!i__QE_ THE __ OATf 

9 requested to do sony the ~laintiff~ e~~er~-~~e-~t++"g-~ 

10 THE_~k~!~!!f~!!_E!LE the cause of actiony--t~e--~+~~nt++f 

11 ~~Q• tf successful in the action, ~hall be entitled to his 

JZ reasonable attorney's fee under this provision. 

13 t~t==tF-~§-P~At~!!ff=~EE~~fi=~=~~~~§~f-=g~~At-~=-8R 

14 ~Rt:~!ER=-fH~N--fHE-=~l!~~Eff.REB=-f~fH£-P~HNf:!;~t::!!'!-fHE 

15 ~§E§~~AN~~=Ht5=~~5~!=!~~f8-~HE=~i~tN~-8~==!~~==§~~§ 

16 ~==~~T:!;8N~==~f==§§~!=-5~~~t-=A~~§~~=~S-~~~f-§~~§=E§5f~~ 

17 ~Er§NSA~!!~=~EA~§NA~~=~!!§~~~y&~§E~~~!§~-SH~~=~==~f!£8 

18 ~'!==~==EB~~f~=-N§!~tJ~5fA~Bf~~~~!==~GA§§~fN!-BEfWE£~=~ 

19 PAR!:!;f~=!§=!HE-§§NTR~~'!~ 

20 

Zl 

Section 4. 

i ntend~,d to be 

Codification instruction. Section 3 IS 

codified a~ an integral part of Tttle 25• 

lZ chapter 10. part 3. and the provisions of Title 25, chapter 

23 10 9 apply to section 3. 

-End-

-3- SB 238 
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SENATE . 238 
Respectfully report as follows: That ............................................. _. .........................•................................•... Boll No.·················· 

BE AMENDED AS FOLLOWS: 

1. Title, line 5. 
Following: "A" 
Strike: "SUCCESSFUL PLAINTIFF" 
Insert: "PARTY" 

2. Page 2, line 7. 
Follow;ng: "vehicle" 

.... to attorney i s fees under [section 3] " Insert: "if he is. entitled 

3. Page 2, line 18. 
Following: line 17 

0 OR t than " Strike: "EQUAL T grea er 
Insert: "closer in value to" 

4. Page 2, line 20. 
Following: "agent" 
Insert: "than the amount 
~l[~ to the plaintiff" 

5. Page 2, line 25. 
Following: "." 

contained in the defendant's last written offer 

Insert: "If the reverse is true of the plaintiff's judgment in 
relation to his and the defendant's last offer or if the 
defendant prevails at trial, the court shall allow defendant's 
reasonable attorney's fee, which shall be fixed by the court." 

6. Page 3, line 1. 
Following: "offer" 
Strike: ",after having been" 
Insert: ''within 15 days of the date" 

7. Page 3, line 2. 
Following: "plaintiff," 
Strike: ''before the filing of'' 
Insert: ''the plaintiff may file" 
Following: "action" 
Strike: ", the" 

8. Page 3, line 3. 
Following: line 2 
Strike: "plaintiff" 
Insert: "and" 


