SENATE BILL NO. 23]
INTRODUCED BY ELLIOTT

BY REQUEST OF THE DEPARTMENT OF REVENUE

IN THE SENATE

January 22, 1581 Introduced and referred to
Committee on Taxation.

February 18, 1981 Committea recommend bill do
pass as amended. Report
adopted.

Pebruary 19, 1981 Bill printed and placed on
members' desks.

February 20, 193l Second reading, do pass,

February 23, 1981 Correctly engrossed.

February 24, 1961 Third reading, passed,

Ayes, 50; HNoes, 0.
Transmitted to House.

IN THE HOUSE

March 2, 1981 Introduced and referred to
Committee on Taxation.

March 16, 1981 Committee recommend bill
be concurred in. Report
adopted.

March 19, 1981 Second reading, not concurred
in.

Bill segregated and rereferved
to Committee on Taxation.

warch 28, 1981 Committee recommend bill be
conecurred in. Report adopted,



March 3¢, 1981

March 31, 1981

April 1, 1981

April 3, 1981

April 6, 1981

Second reading, concurred in
as amended,

On motion rules suspended and
bill placed on third reading
this day.

Third reading, concurred in
as amended. Ayes, 73; Noes, 18.

Cn motion rules suspended and
bill allowed to be transmitted
on 7lat legislative day.
Motion adopted.

IN THE SENATE

Returned from House with
amendments.

Second reading, amendments
concurred in.

Third reading, amendments
concurred in., Ayes, 49)
Nnes, 0. Sent to enrolling.

Reported correctly enrolled.
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BILL No. of I/,

INTRODUCED BY 7 k]

BY REQUEST GF THE DEPARTMENT OF REVENUZ

A BILL FOR AN ACT ENTITLED: ®AN ACT 7O REYISE THE ALCOHOLIC
AZVERAGE LICENSING LAWS AS THEY RELATE TO CORPORATE LICENSE
APPLICANTS AND LICENSEES; ELIMINATING RESIDENCY REQUIREMENTS
FOR LICENSES OTHER THAN THOSE FOR ON-PREMISES CONSUMPTION;

AMENDING SECTIONS 16—%-103y 16-4-108y AND 16-4—401s MCA,.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 16-4-103y MCAy is amended t¢ reads:
"]16=-4-103s Hholesalers® licenses ~-— application for

and issuance -- subwarehouses =-— imported beer handled

through warehouse or subwarehouses [1) Any person desiring
to selt and distribute beer as a wholesaler under the

provisions of this code shall apply to the department for a

ticense to do 50 and tender with his application the license

fee provided fory and the department is hereby empoweredsy
authorizedy and directed to issue wholesale licenses to
qualified applicants in accordance with the provisions of
this codes Such 1license shall be a3t al1 times prominently
displayed in the place of business of such wholesalera

(2) Fo——quait+fy——fer--a—-wholesaleprts---1icensey——~the

applticant-shatl-be-a-resident-of-Nentansy-pravidedy-howevery

LC 0328/01
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any-—#ndividost——or-partnership-which~has-been—¥icensed-es—»n
beer—wholtesater-mayyr—upon—incorporetieon—in——accordanee-—with
the--Fows——of-the—state-sf-Hontanay-transfer—such-1icense-te
the-corperation-+f-a-majertty-ef-—the-capitel--stock-—theresf
+3-——held-~-by--satd-—individusi-—or-—the-—members——eof--anid
partaershipr—if-eppiicent-is--a--foreign--corporationy——said
corporation--shalt--be-sutherized-to-do-business-in—Honteanaw
Sa+d An applicant shall have a fixed place of businesss
sufficient capltals the faclilitiesy storehouses receiving
houses or warehouse for the receiving ofy storagey handlingy
and moving of beer in large and jJobbing quantities for
distribution and sale in original! packages to other licensed
wholesalers or licensed retailerse FEach wholesaler sheli-be
Is entitled to only one wholesale licensey which license
shall be issued for his principal place of business in
Montanaas ‘ A duplicate license may be issued For one
subwarehouse onlyy in Montanas for each wholesale licensce.
Se+d Ihe duplicate license shall at all times be prominently
displayed at sald subuwarehouse.

L3y If _the applicant is 3 foreign corporations the
corporation must be gutherized. to do business _ip Mootapna.*

Section 2= Section 16-4-108s MLAe is amended to read:

"16—4-108. Hin2 distributor's licenses (1) Any person
desiring to sell and distribute table wine at wholesale to

retailers under the provisions of this code shall apply +to

-2- INTRODUCED BILL

S 231



- o

@

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0328701

the department of revenue for a license to do so and shall
tender with his applicaticon the annual license fee of $400
and the department may issue licenses to qualified
applicants in accordance with the provisions of this codeés

(2} A1l table wine distributors® Ticenses issued in
any year shoi¥ expire on June 30 at midnight of such years

{3) No 1license fee may be imposed upon table wine
distributors by a wmunicipality or any pther political
subdivision of the statee

{4} The 1license shall be at all times prominently
displayed in the place of business of such table wine
distributore

{5) Fo-—-qualify—Ffor-v-table—wine—dratributoris-ticense
the—-applieant—shett-be-—-a-~restdent-—of--Montanap-—providedy
howevery--any—indivvidua}--or--partnership--whiech——has--been
ticensed-as-a—table-wine-distributor-mayy-upon—éncorporatien
Tn-accordance—with-~—the-—taws-—of--MNontanay-—transfer——such
}icense-—to—-the——corporotion—-i+f——s-major+ty-ef-the-ecosient
stock—theresf-ia-hetd-by-esaid—individunt-or-the--members——of
said-—partnershipt—-or-if-applicant—is-n-foreiqga-corgerntion
said-coaprperetion—shati--be-——avthorized-—to--do——buainess——in
Mentanat-—and—said An applicant shal1 have a fixed place of
businesss sufficient capitals the facilitiesy storehousey
receiving house or warchouse for the receiving ofs storages

handlingsy and moving of table wine in 1larqgqe and jobbing
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quantities for distribution and sale in original packayges to
other licensed table wine distributors or licenses
retailers. Each table wine distributor shal¥-be js entitled
to only one wholesale table wine licenses which license
shalt be issued for his principal place of business In
Montanady-——ee__ A duplicate Tlicense may be Issued for one
subwarchouse only in Montana for each table wine
distributor®s l}icenser——-which--3atde__The duplicate license
shall at all times be prominently displayed at said
subwarehouses A table wine distributer may also hold &
license to sell beer at wholesale but shall! not hold or have
any interesty direct or indirecty in any 1license to sell
beery wines or liquor at retaila

{e) If the opplicant §s a foreign cerpgcations the
corporation must be authorized to do business .jp. -.¥ontanaua®

Section 3. Section 16—4-401y MCAy is amended to read:

?16-4-401« License as$s privilege - criteria for
decision on applications L1} A license under this code is5 =
privilege which the state may grant to an applicant and is
not a right to which any applicant i5 entitled.

12} Fhe Except _as provided jn subsection {3)a_in the
case. of a license that permits on—premises consumptions the
department must find in every case where it makes an order
for the issuance of @ new lTicense or for the approval of the

transfer of a license that:

4=
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La)._io. the case of an individual.applicants

+¥¥Li} neither the applicant ner any member of his
iwmediate family has an ownership Interest in any other
establishment licensed under this chapter for all-beverages
sales;

£2¥4L1i} the applicant or any member of his immediate
family is without financing from or any affiliation to a
manufacturery bottlery or distributor of beery Wines or
liquor;

+3¥4£1ii) the applicant is a resident of the state and
is qualified to vote in a state electionj;

t+4¥{ilv) the applicant®s past record and present status
as a purveyor of alcoholic beverages and as a businessman
and citizen demonstrate that be is likely to aoperate his
establishment in compliance with 311 applicable laws of the
state and local governments; and

t5¥(x) the appllcant Is not under the age of 19
yearswsi_and

L) ip the case of 3 corporate applicanks

Li)__ihe owners of at  least S5S1% _of _the ouistandipg
stock meet the reguiremenis of subsection (23({adfiiil:

Lil) each owner of 10X or more of the outstanding siock
meats tbe requirements for sp jodividual applicant listed in
subsectiopn (2)(a). of ibis _sectioni_ and

{iii) the _corporation _is autborized to go busingss in

-4
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Montands

{3)_ _Io _the .case of a license _that _permiis ogoly
off-premises _consumption _or that jis for the manufacture or
wholesaling of an alcohelic beveragee _the. departmenk_ _wsust
find _in every case where it makes ap order for khe jissuance
of a Oew . license of_ for ihe Jpprovael of the_ fransfar of  a
license that:

4a)__in_the case of apn individual applicants

Li} _peither _the applicant nor _any member _of _his
iemediate fapily has an _ownership —inkerest _io _any _other
establishment licensed under this chapter for all-beverages
sales:

LiE) the applicant _or any member__af _his _immediate
family _is without fioancing from gr any affiliation to a
manufacturers bottlers ox distributor _of beers _wipes . _or
liguori

Liii) the spplicant bas not beep convicied of a felany
ors if kthe applicant bas beep convicted .of _a_ felonys his
rlghis baye been restoreds

{iy)_the applicant®s past record apd present status as
a_puryeyoyr 9f alcghelic heverages and as_a —dusinessman _aad
citizen demonstrate  ithat he _is llkely . to  operats  his
establisbment in.coppliance with 211 applicable laws of _the
stats_and_local governmentss. and

{¥] .the _gppligcani _ia__pof under the.age.of 12 yearsi

.~ &B 23
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£h)__in the case of a cgorporate apzlicaoss

41) _the owners of at _leasi 51k of _the _puisianding
stock meet the requirements of subsection (3)4a)(iiili

{ii).each owper of 10% or_moce of the guisianding.stack
meets_ . _the reguirements for an ipdividual listed _in
subsection (3)(a) of this sectigni.and

{4idi) the corporation is auihorized to do__business__in
Monlanae

44}, Io___the _ case of _a corporate  applicants.  the
requirements of  subsectiops _(2)(h). _and  (33tb) _apply
separately Lo 2ach class of stocks

45)__The provisjons of subsection {2} dg not apply to
an._applicant —for. or. holder _of. & license. pursuant to
16=42302a"

-End-
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Approved by Committee
on Taxation

SENATE BILL NO. 231
INTRODUCED BY ELLIOYT

oY REQUEST OF THE DEPARTMENT OF REVENUE

A BTILL FOR AN ACT ENTITLED: wAN ACT TO REVISE THE ALCOHOLIC
BEVERAGE LICENSING LAWS AS THEY RELATE TO CORPORATE LILENSE
APPLICANTS AND LICENSEES: ELIMINATING RESIDENCY REQUIREMENTS
FOR LICENSES OTHER THAN THOSE FOR ON-PREMISES CONSUMPTION;

AMENDING SECTIUNS 16-4-103+ 16~4-108¢ AND l6-4-401e MlA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Sectjon 16-4-103, M{Ar is amended to vread:
"l6-4-103, Hholesalers® 1lijcenses ~-- application for

and tssuance -- subwarehouses =-- imported beer handled

through warehouse or subwarehouses (1) Any person desiring
tn sell ang distribute beer as a wholesaler wunder the

provisions of this code shatl apply to the department for a

license to 4o so and tender with his application the license

fee provided fore and the department 15 hereby empowereds
authorizedsy and directed to issue wholesale licenses to
quelified applicants in accordance with the provisions of
this codes Such license shall be at all times prominently
displayed in the place of business of such wholesaler.

{2} Fo--quatify-—for-—g--wholesnteris---}icensev--—tne

anptreant-shall-be-a-resident-of-Mentanat-providedy-howavery
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58 0231702

any-—tndrvidual —-or—pertaceryhrp-which-has-been-ticensed-—na-a
berr—whostesster—moyy-dpon-itncerperat ton—irn——actordance——with
the--taws—of—the-stete-of-Montanav—transfer-such-ticense—te
the-corporatiron-if-a-majority-of-the—coprtal-—stock--thereof
T9-—-hetd---by--satd--indrvidoai-—or--the--membera~-of--said
poarenarshipas—tf-appticant—i19--a-—Foreign-——corporationy—-satd
corporation—-shali--be-aovthorized-to-de-dusiness-rn-Yontenav
Sard An applicant shall have a fixed place of businesss
sufficient capitaly the facilitiesy storehousey receiving
housey or warehouse for the receiving ofy storages handlings
and moving of beer in 1large and jobbing quantities for
distribution and sale in original packages to other Vicensed
wholesalers or licensed retailers. Each wholesaler Thadi-de
15 entitled to only one wholesale licenses which license
shall be issued for his principal place of business in
Montana. A duplicate license wmay be issued for one
subwarehouse onlys In Montanar for each wholesale licensees
S5atrd Yhe duplicate license shall ac all times be prominently
displayed at said subwarehouse.

{3) If_ the _applicant_ _is_ o_fareign_corporations the

corporation must be_ authorized to dgo_business__in__Montana.™

Section Z. Section 16-4-108e MCA, is amended to read:
"16~4-108. Hine distributor®™s licensea {1} Any person
desiring to sell and distribute table wine at wholesale to

retailers under the provisions. of this code shall apply to

—2- sn 231
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the department of revenue for a license to do so and shall
tender with nhis application the annual license fee of $400
and the department may 1ssue  Yicenses to gqualified
applticants in accordance with the provisions of this codea

(2)y Al table wine distributars' licenses issued in
any year shalt expire on June 30 at midnight of such vyesra

{31 No license fee may be imposed upon table wine
distributors by a municipality or any other political
subdivision of the statee

(4) The Jlicense shall be at all times prominently
displayed 1n the place of business of such table wine
distributor.

(5) Fo--quultfy—far-a-tablte-wine-distributeris-}tcenss
the-applieant—shati-be——o--resident--of--Montanat--providedy
Rowevery——any——itndividuat-——or-—partnership--whieh--has- —been
tieensed-as-a—toble-wine-di stributor-mayvy-vpon-incorperation
tA-aecordante——wrth--the——tows-—of —~Montanay-—transfer—-sueh
¥ieense——to-—the-—corporation-‘if--a—mejorfty—ef—the—tapita%
stock-thersof-t3-held-by-said-tndividuat-or—tihe~--membesrs——af
said-—parenershipi-—or-trf-appireont-ts-a-foreign-corpsoratron
sard-eorporastion—shott--be--avthorized--to--do--business——in
Montanat--snd--said An applicant shall have o fixed place of
businesss sufficient capitalse the fFfacilitiesy storehouse,
receiving house or warehouse fFor the receiving ofs storages

handlings ana moving of table wine in large and jobbing
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quantities for distribution and sale in original packages te
other licensed table wine distributors or licensed
retailerse Cach table wine distributor shati-be is entitled
to only one wholesale table wine licenses which licensa
shall be issued for his principal place of business in
Montanot--ae.__A duplicate license may be 1issued for one
subwarehouse only in Montana for each table wino
distributor®s licensev— -which-~9saids The duplicate license
shal} at all times be prominently displayed at said
subwarehouses A table wine distributor may also hold a
license to sell beer at wholesale but shall not hold or have
any interests direct or indirects in any license to sell
beers winer or ligquor at retaile

{6) If the applicant_ 15 __a_feoreign _corporations_the

corporation must be guthorized to do _business in__Montana."

Section 3. Section 16-9-401y MCAr is amended to read:

*16-4-401. License as privilege -- criterge for
decision on applicatione (1)} A license under this code is a
privilege which th2 state may grant to an applicant and is
not a right to which any applicant is entitled.

{2) ¥me Except _as_provided_in_subsection_{5}s_in_the

case_of a license that permits gn-premises_consumptions__the

department must find in every case where it makes an order
fFor the issuance of a new license or for the approval of the

transfer of a license that:

-G— S8 231
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{a) in_the case of an_individual applicant:

+1¥(i) neither the applicant nor any member of his
immediate family has <en ownership interest in any other
establishment licensed under this chapter for all-beverages
salesi

€2y{ii) the applicant or any member of his immedijate
family is without financing from or any affiliation to 4
manufacturers bottlers or distributor of bLeers winey or
Tiquor;

€34(iii) the applicant is a resident of the state and
is qualified to vote in a state election;

t4y(iv) the applicant's past record and present status
as 2 purveyor of alcoholic beverages and as 4 businessman
and citizen demonstrate that he is likely to operate his
establishment i1n compliance with all applicable taws of the
state and local governmentsi and

¢5¥{v) the applicant 1is not wunder the age of 19
yedarsw; _and

{b) in the case of_a corporate_applicant:

{i} the owners of _at least 51% of the outstanding

stock meet the requirements _of subsection_(2)[(a){iii)li

{ii) _each owner of 10X or_more_of the outstanding siock

meets the reguirements for an individual) applicant listed in

subsection_{2)(a) of _this section; and

{iii) the corporation__is_guthorized_to do _business in

-5 37 231
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Hontanswi AND

(IV) IN _THE CASE OF A__CORPCORATIQN_ _NOT__LISTED_ _ON A

NATIONAL STOCK EXCHANGEs _EACH ONWNER__OF__STOCK MEETS_THE

REQUIREMENTS OF SUBSECTION [(21{A)}(I}s

{3} _In__the case__of _a_ license__that permits _only

off-premises _consumption _or_that is_for_the manufacture or

wholesaling of an_alcoholjc_beverages _the__department _must

find __in_every case_where_ it _makes an_ordey for the issuance

of _a new license or_ for_the approval of the _transfer of =&

1al__in_the case of an_individual applicant:

{t)_ _neither the _applicant nor _any _member of_ _his

immediate family has_an__ownership _interest in__any other

establishment _licensed_undes this chapter for all-beverages

salesy

{ii} the applicant _or_ _any smember of_ his _immediste

family 15 _without financing from or any affiliatien_to_a

manufacturers Dottlere or distributor of beery wines or

tiguor;

L1ii} the _applicant has_not been convicted of _a felany

ery_if _the applicant has been convicted__of _a_ _felonys _his

rights have been restored;

{iv) the applicant®s past_record_and_present status_as

a_purveyor of alcoholic beverages and_as_a_ businessman__and

citizen_ _demonstyate _that he is _likely to _operate_ _his

-6- 58 231
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establishment in compliance with_al} applicable laws of _the

state _and_local qovernments; and

{v) the applicant _is_ not under the age of 19 yearsi

Ib] _in_the case of_a corporate_applicant:

{i}) the cwners of at_  least 5]% of the outstanding

stock meet the requirements of subsection (3)(a){iii});

{ii) each owner of 10X or mopre of_ the_owtstanding stock

meets the reguirements for an_ individual listed_in

subsection [3)(a) of thjs sectjon; and

[iii] the corporation is_authorized to do _business _in

Montanae

{4} In the case_of a_corporate applicants_ _the

requirements of subsections  (2)(b} and _ (31{b) apply

separately to sach class of_stocks

{5)__The_ provisions_ of subsection_(2} do _not apply to

an__applicant for or_ holder_of a_ _license pursvant _to

16-4-302."

~End=-

-7~ 5B 231
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SENATFE BILL NO. 231
INTRODUCED BY ELLIDYT

AY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: AN ACT TO REVISE THE ALCOHOLIC
BEVERAGE LICENSIMG LAWS AS THEY RELATE TO CORPURATE LICENSE
APPLICANTS AND LICENSEES: ELIMINATING RESIDENCY EEQUIPEHENTS
FOR LICENSES OTHER THAN THOSE FOR ON-PREMISES CONSUMPTION;

AMENGING SECTIONS 16-4-103s 16-4=108y AND 16-4-401s MCaA,.*

‘ BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls Section 16-4-103y, MCAs is amended to read:

®i5-4-103. wholesalers®' licenses =-- application for
and issuance =- subwarehouses -- imported beer bandled
througn warehcuse of subwarehouses (1) Any person desiring
to sell and distribute beer as a wholesaler wunder ‘the
provisions of this code shall apply to the departmentrfor a
license to do 30 and tender with his application the license
fes provided fors and the department is hereby empoweredy
authorizeds and directed to issue wholesale licensss to
qualified applicants in accordance with the provisions of
this codes Such license shall be at all times prominently
displayed in the place of business of such wholegaler.

(2) Fe-—quatify-~fer--a~-wholesalerts—-tieenser———the

app¥icant-ahali-be-a-resident-of-Montanat-providedy-honevery
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any-—individusi-——~or-partnership-which-hos-been-}icenaed-as-a
beer-wholesater-mayy-apon-incorperation-tn—-accordance—-with
the—-tams——of-the-state-of-Montenar—transfer-such-license—tn
the-corporation-if-a—majortty-of ~the-eapival-~stoek-—~eheresf
t9-—-held-~-by--seatd-—individual-—or——the--members--of-—said
parensrshrps—if-applicant-r3--o-—foretgn—cerporationy——said
corporation—-shati--be-autherized-to-do-busineas—in-“ontanas
Satd An applicant shall have a Ffixed place of business,
sufficient capitaley the facilitiess Storehouses receiving
houses or warehouse for the receiving ofs storages handalings
and moving of beer in large and jobbiny gquantities for
distripution and sale in origina) packages to other licensed
whotesalers or licensed retailerse Each wholesaler shali-pe
is entitled to only one wholesale licenses which license
shall be issued for his principal place of business in
Montanae " A duplicate license may be issued for one
subwarehouse onlys In Montanas for each wholesale licenseea
Sard The dupiicate ticense shall at all times be prominently
displayed at said subwarehousee.

(3)__If__the_ _applicant_ _is o _Foreign corporations the

corporation must be authorized to do_business_ in__Montana.™

Section 2. Section 16-4-108es MCAs+ is amended to read:
*16-4-108., Hine distributor*s license. {1) Any person
desiring to sell and distribute tabls wine at wholessle to

retailers under the provisions .of this code shal} apply to

-2- SR 231

THIRD READING



10
11
12
13
14
15
16
17
18
19

20

22
23
24

2%

58 023lr02

the department of revenue for a license to do so and shall
tender with his application the annual license fee of $400
and the department may issue licenses to qualifiad
applicants in accordance with the provisions of this codee

{2) Al}l table wine distributors”™ Yicenses issued n
any year shatt expire on June 30 at midnight of such vyeare.

(3) No license fee may be imposed upon table wine
distributers by a wmunicipality or any other potitica)
supdivision of the statee.

{4) The Jlicense shall be at all times prominently
displayed in the place of Susiness of such table wine
distributor.

{5) Fo-—quatrify—feor-a-table-wine-distribotorie-ticense
the-applicant-shali-be-—a——resident--af--Montonat——providedy
howevervy-—any-—individoat-—or-—partnership-—whith--has-—been
Hicensed-as-a-tabie-nine—distribotor-mayv-Hpen-incorporation
in-acesrdence-——nith-—the--toaws——of--Montanay--tronsfer——~such
tHieense——to—-the--corparstion—if-—a-majoriey—of-the-capttal
stock-thereof-ta-held-by-satd-individnat-or-the--members--of
satd-—partnershipt——or-if-appliceont-t+2-a-foreign-corporation
SAL Ay LA pOr aton-Yholl-~be-—authorized--to- —do-~business——in
Hontanal~—and--said An applicant shall have a fixed place of
businesse sufficient capitale the facilitiess storehouses
receiving house or warehouse for the receiving ofs sturages

handlings and moving of table wine in large and jobbing
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quantities for distribution and sale In original packages to
cther ticensed table wine distributors or licensed
retailerss Fath table wine distributor smadd-kbe is entitled
te only one wholesale table wine licenses which license
shall be issued for his principal place of business in
Montanat-—~as__A duplicate license may be issued for one
subwarehouse only in Moantana for edch table wine
distributor®*s licensey——whrch-—saidas The duplicate license
shall at all times be prominently displayed at said
subwarehouses A table wine distribgtor may also hold a
license to seli beer at wholesale but shall not hold or have
any intereste direct or indirecty in any license to sell
heers wines or liquor at retaiis

(&} If_ _the_ _applicant__is o _feoreign corporations the

corporation_must be authorized_to do_busingss _in__Mantana."

Section 3. Section 16-4-40ls MCAs is amended to read:

“156-4-40l. License as privilege -- criteria for
dgecision eon applications (1} A license under this code is a
privilege which th2 state may grant to an applicant and is
not a right to which any applicant is entitled.

[2) ¥me Except as provided in subsection {5}y 10D _the

case of a license that permits on-premises consumptions__the

department must find in every case where it makes an order
for the issuance of a new license or for the approval of the

transfer of a license that:

—4- s8 231
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{a) _in_the case of_an individual applicant:

t3¥{i) neither the applicant nor any member of his
immediate family has an ownership interest in any other
establishment licensed under this chapter for all-bevarages
sales;

t+2¥[it) the appliicant or any member of his immediate
family is without financing from or any affiliation to a
manufactureres bottlers or distributﬁr of beary winee or
Fiquer;

$34(iii) the applicant is a resident of the state and
is qualified to vote in a state election;

t4¥fiv) the applicant's past record and present status
as a purveyor of alcoholic beverages and as 3 businessman
and citizen demonstrate that he is likely to operate his
establishment in compliance with all applicable laws of the
state and local governments; and

t5y{v} the applicant is not under the age of 19
yearss; and

{b) in_the case of _a corporate_applicant:

(i) the pwners of _at least 51% of the ocutstanding

stock_meet the reguirements_of Subsection (2){a)liii};

{ii) 2ach owner of 10% or more of the outstanding stock

meets_the requirements for an individual applicsnt_listed in

subsection_ [2}({a) of this section; end

{111) the corporation__is authorized to do business in
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Montanas; ANQ

LIV]) IN THE CASE OF _A_ CORPUORATION_ NOT_LISTED__ON A

NATIONAL _STOCK _EXCHANGEs _EACH OWNER_ DF__STOCK MEETS THE

REQUIREMENTS OF SUBSECTION (2)(A){I)s

£3) In_the _cuse of a license_ _thet permits only

off-premises consumption_ _or_that is_for the menufacture or

wholesaling of an_alcohplic _beveragey the department must

find _in_every case where it _makes an_order for_ the issuance

of a new license_or for_the _apgproval of the _transfer of a3

{a)__in_the case _of an individual applicant:

{i} neither the applicant nor__any _member_ of _his

immediate family has _an _-ownership interest__in_ any other

establishment ljcensed under this chapter for _all-beverages

salesj

{ii) the_applicant or _any member of __his immediate

family_ _is__without  financing from_or any affiliaticon to_a

monufacturers Dottlersy or distrjbutor of beers wines or

liguor;

Liii} the _applicant has not been _convicted of a feliony

ory if _the applicant has been convicted of a felonys his

rights _have been_restored;

{iv} the_ applicant®s past record and present Status_as

a _purveyor_of alcoholic bevegrages and _as_a__businessman__and

citizen_ _dewonstrate that_ _he, is _likely _to _operate _his
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establishment_in compliance with all applicable laws of _the

state and local governmsents; and

ivl the applicant _is not under the age of 19 yearsj
and )

{b) _in the case of a corporate_applicant?

{i) the owners of at least 51% of the outstanding

stock meet the requirements of sybsection [3){a){iji}i

fii) each owner of 10% or more of the owtstanding stock

aets the requirements for_ an__individual_ listed__in

subsectrion [3}{(a) of this section; and

(iii} the corporation_is authorized to do__business _in

Montanaas

{4 In__ the case_ of a corporate applicants the

reguirements__of__subsections [21{b}) and {311b) apply

separately to each class of stocks

{5) The provisions of subsectijon_[2} do_not apply to

an__applicant for or _holder_ of a license pursuant_ _to

16-4~302."

-End-~
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SENATE BILL NO. 231
INTRODUCED BY ELLIDTTY

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTLTLED: AN ACT TO REVISE THE ALCOROLIC
BEVERAGE LICENSING LAWS AS THEY RELATE TO CORPORATE LICENSE
APPLICANTS AND LICENSEES; ELIMINATING RESIDENCY REQUIREMENTS
FOR  LICENSES OTHER THAN THOSE FOR ON-PREMISES CONSUNPTION;

AND PROVIDING FOR LICENSES ISSUED PRIOR TO__THE EFFECTIVE

DATE_ OF _THIS ACT; AMEMDING SECTIONS 16-4-1034 16-4-108+ AND

16-4-40ky MCAL"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 16-4—-103+ MCA: is amended to read:
®16-4-103, MWholesalers®* 1licenses -- application for

and issuance -- subwarehouses -— imported beer handled

through warehouse or subwarehousee (1) Any p=rson desiring
to sel) and distribute beer as a wholesaler wundger the

provisions of this code shall apply to the department for a

license to do 50 and tender with his application the license

fee provided fare and the department is hereby empowereds
authorizeds and directed to issue wholesale licenses to
quatified applicants in accordance with the provisions of
this codes Such Ulicemse shall be at all times prominently

displayed in the place of business of such wholesalere
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{2) Fo-—-fguatify——Ffor-—-a—whelesalerts——}icensey---the
applitcant-shabl-be-as-resident—of-Montanaj-providedys-howevery
any-=radividosi-~ar-partnership-which-has-been—Ficensed-as-a
bear-whotesster-mays-upon—inecorperation—in--avccordance —with
the-—taws--~of-the—atote—of -Montanar-transfer-such—ticense-te
the—corporntion-if-o-mejortty-of—the—captrtot-——stoeck——thereof
13- —-hetd-——-by-——seid--indtvidval —or-—the-—members-—of--soid
portrershipy-if-appltcant—itas-—o—-foreign-—corporotiony—-reid
carporastion——shaltd-—be-autherized-to-do-businesa-in-MNontenas
Satd An applicant shall have a fixed place of businesss
sufficient capitals the facilitiess storehouses receiving
houses or warehouse for the receiving ofs storagey handlings
and moving of beer in 1large and jobbing quantities Ffor
distribution and sale in original packages to other licensed
wholesalers or licensed retailerss Each wholesaler shai¥-be
15 entitled to only one wholesale licenses which license
shall be issued for his principal place of business in
Montanae. A duplicate license may be issued for one
subwarehouse onlyy in Montanas, for each wholesale licensee.
Setd The duplicate license shall at all times be prowinently
displayed at said subwarehousees

{3} If the applicant is_a Fforeign corporationy the

corporation must be authorized to do business in Montana.™

Section 2. Section 16-4-108s MCAy is amended to read:

"16-4~10Bs Wine distributor®s licenses {l] Any person

-2 SB 231
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desiring to sell and distribute table wine at wholesale te
retailers under the provisions of this code shall apply to
the department of revenue For 3 ljcense to do so and shalt
tender with his application the annual license fee of %400
and the departwent may issve Vicenses to qualified
appticants in accordance with the provisions of this code.

(2} AIl table wine distributors' licenses issued in
any year shaldt expire on June 30 at midnight of such yeare

(3} No license fee may be imposed upon table wine
distributors by a municipality or any other political
subdivision of the statee.

{4) The license shall be at all times prominently
displayed in the place of business of such table wine
distributor.

(5) Fo--qualirfy-for-a-table-wine-distributoris—ticense
the—applticant—shali-be--o--resident—-ef--Neontonat-—providedy
howevery--any-—indrvrduat——or—-partnerahip-—which——haa——been
ticensed-as-a-—table-wine-distributer—myy-upon-incorporation
in-accordance--with--the--itaws-~of-—NHontanav——tranafer-—such
ticensc--to--the—corporatien—if-—a-majoriey-of-the-capitad
stock—thereof-is—held—by-satd-indrviduatl-ar—the-—members——of
seid-~partnershipy-——or—if-applicent-is-s—fereign-corpsration
2aid-corperation—shal¥-—be--suthorized-—to--do—-business—in
Montamay-——snd——saetd An applicant shall have a fFixed place of

businesss sufficient capitaly the facilitiess storehousey
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receiving house or warehouse for the receiving of. storages
handlings and moving of table wine in large and jobbing
quantities for distribution and sale in original packages to
other licensed table wine distributors or lYicensed
retailerse Each table wine disteibutor shatd-be is entitled
to only one wholesale +table wine licenses which license
shall be issued for his principal place of business in
Montanat—s.__A duplicate license may be issved for one
subwarehouse only in Montana for each table wine
distributor®s licensey—-which——serd,__The duplicate license
shall at all times be prominently dJdisplayed at said
subwarehouses A table wine distributor way also hold a
license to sell beer at wholesale but shall not hold or have
any interests direct or indirects in any license to sell
beers winesy or liquor at retaile

{6} If the applicant _is__ 3 foreign corporationy the

corporation_must be_ authorized to du business in Montana.”

Section 3. Section 16-4-40ls MCAs is amended to read:

"l6-4=-%0l. License as privilege -— criteria for
decision on application. (1) A license under this code is a
privilege which the state may grant to an applicant and is
not a right to which any applicant is entitled.

{2) Fme Except as_provided in subsection [S5)s in_ the

case_of 3 license that permits on—premises Consumptjons _the

department must find in every case where it makes an order

gy 56 231
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for the issuwance of a new license or for the approwal of the
transfer of a license that:

{a]__in_the case of _an_individual appltigant:

+31{i} neither the applicant nor any member of his
immediate family has an ownership interest in any other
establishment licensed under this chapter for all-beverages
sales;

+234{ii) the applicant or any member of his immediate
fFamily is without financing from or any affiliation to a
manufacturers bottlers or distributor of beery winey or
Viquar;

+33(iii) the applicant is 2 resident of the state and
is qualified to vote in a state election;

t43{iv} the applicant®s past record and present status
as a purveyor aof alcaholic beverages and as 4 businessman
and citizen demonstrate that he 15 likely to operate his
establtishment in compliance with al¥ applicable laws of the
state and local governments; and

t54(v] the applicant is not under the age of 19
yearswj_and

{b)__in_the case of a3 corporate applicant:

(i) the owners of at least 5i% of the_  outstanding

stock meet the reguirements of subsection {2)f(a)fisi)};

{ii}_each owner of 10%_or more of the outstanding stock

meets the requirements for an individual_applicant listed in
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subsection (2){a) of this section; and

{iii}) _the corporation _is authorized to do business _in

k3

ontanawj AND

fIv) IN THE CASE OF A _CORPORATION NOT _LISTED ON__A

NATIOMNAL STOCK _EXCHANGEe EACH_ OWNER OF STOCK MEEYS THE

REQUIREMENTS OF SUBSECTION (Z3(A){I}s

{3) In_ the case of a license_ _that__permits _only

off-premises__consumption oOr _that is for the manufacture or

wholesaling of an alcoholic beverages _the department wust

find in every case where it makes an order for the issuance

of a new license or for_the approval of the transfer of a

ense_that:

ot
,l-
(4]

fa) __in _the case of_an_individual applicant:

{i}_neither the applicant nor_ _any_ wmember - of his

immediate family has an ownership jnterest in_  any other

estaplishment licensed_under this chapter for all-beverages

sales;

{ii) the applicant_ or__any  member of_bhjs immediate

family is_ without financing from_or any affiliation to a

manufacturery bottlery or distributor of beers wines or

liguor;

{iii) the applicant has not been convicted of a felony

ors_if the applicant has_been convicted of a felonys _his

rights have been restoredj

{iv) the applicant®s past record_and present status as

-6 58 231
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a_purveyor of alcoholic beverages and as 3 businessman__and

citizen_ _demonstrate _that_ he is likely to operate his

establishment in _compliance with_all _applicable laws of _the

state and local governments; and

(w) the applicant__is__not under the age _of 1% years;

ib)}__in_the case of a corporate_ applicant:

{i}__the owners of at least  51% of the outstanding

stock meet the requirements of subsection (3)tajtiii};

{ii) _each owmer of 10X or more of the outstanding stock

mects the requirements for__an__individual listed _in

subsectijon_{3){a) of this section; and

{iii} the ctorporation is authorized to do business__in

Montanas

{#} In the case _of a corporate _applicants _the

requirements of subsections_ (2)[b} and _ {3}(b) apply

separately to each class of Stocks

[5) The provisions of subsection (2} do_not apply to

an _appljcant for or holder _of 3 license pursuant _to

16-4-302."

SECTION 4. EFFECT ON EXISTING LICENSES. THE

PROYISIONS OF THIS ACT DO NOT AFFECT_THE VALIDITY OF _ANY

ALCOHOLTIC BEVERAGE LICENSE THAT PERMITS _ON-PREMISES

CONSUMPTION AMD THAT HAS BEEN ISSUED PRIOR TO THE EFFECTIVE

OATE _OF _T¥HIS ACT OR _YHE REISSUANCE OF THE LICENSE.

-End
-1- 58 2311



House amendments to Senate Bill 231:

l. Title, line 9.

Following: 1line 8

Insert: "AND PROVIDING FOR LICENSES ISSUED PRIOR TO THE
EFFECTIVE DATE OF THIS ACT;"

2. Page 7.

Following: 1ine 18

Insert: "Section 4. Effect on existing licenses. The
provisions of this act do not affect the validity of
any alcoholic beverage license that permits on-premises
consumption and that has been issued prior to the effective
date of this act or the reissuance of the license."



