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INTRODIJCED BY '/)~--------------

REQUEST OF 

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AHEND LAWS RELATING 

TO FOSTER CARE BY CLARIFYING FINANCIAL RESPONSIBILITY FOR 

PAYH"NT; TO REQUIRE COURT REVIEW OF CHILDREN IN FOSTER 

PLACEMENTS THROUGH A FOSTER CARE REVIEW COHHlTTEE; AMENDING 

SECTIONS 41-3-104, 41-3-501, 41-5-801, AND 53-4-112, HCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-104, MCA, is a•ended to read: 

"41-3-104. Payment for support of youth in need of 

care reimbursement by county. (1) Whenever agreements are 

entered into by the department of social and rehabilitation 

services for placing a youth in need of care in a licensed 

family foster home, child care agency, group home 9 or 

pr+we~e treatment facility, the department shall pay by its 

check or draft each month from any funds appropriated for 

that purpose the entire amount agreed upon for board, 

clothing, personal needs, and room of ~eh ~ children. 

(2) On or before the 20th of each month the department 

shall present a claim to the county of residence of §Heh ~be 

children for one-half the payments so made during the month. 
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The county must make reimbursement to the department within 

20 days after sueh 1b£ claim is presented. 

Lll--!~partment shalJ~odyct or ~oge fpc -Xbe 

~ad faajly foSter ho•e· chilJLkax~ncy• group ...bQmfa 

or treatme~ facility jf thg cbila_ js placed under the 

syperyjsipn gf the department or placed by the department or 

~department pays for the care of tbe cbj~ set forth 

jo this section.• 

NEW SECTION. Section 2. Foster care review co.mittee. 

(1) In every geographic district established by the 

department of social and rehabilitation Services, the 

department and the youth court shall appoint a foster care 

review co•mittee. The me~bers of the committee must be 

willing to act without compensation. The committee shall be 

composed of not less than three or more than seven ~mbers. 

The members shall include: 

(a) a representative of the department who shall chair 

the com111ittee; 

(b) a representative of the youth court; and 

(c) someone knowledgeable in the needs of children in 

foster care placements who is not employed by the department 

or the youth court. 

(Z) When a child is in foster care under the 

Su?ervision of the depart~ent or the youth court or if 
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payment for care is made 

41-5-801(2)• the committee 

pursuant to 41-3-104 or 

shall conduct a review of ~he 

foster care status of the child. The review must be 

conducted within a time limit established by the department. 

The time limit must comply with federal law and may not be 

later than the 12-•onth anniversary date of the child•s 

placement into foster care. 

(3) The department shall provide the co•mittee wtth 

guidelines for operation of the committee. Within 30 days of 

the foster care review, the committee shall provide the 

youth court and the depart~ent a written report of Its 

findings and recommendations for further action by the youth 

court or the department. 

(4) The department shall adopt rules necessary to 

carry out the purposes of this section. 

(5) Because of the individual 

meetings of the committee, reports of 

privacy involved, 

the committee, and 

infor•ation on individuals• cases shared by committee 

•embers is confidential and subject to the confidentiality 

requirements of the department. 

( 6) The ; comm 1 ttee Is subject to the ca 11 of the youth 

court judge to •eet and confer with him on all matters 

pertaining to the foster care of a child before the youth 

court. 

Section 3. Section 41-3-501, HCA, is amended to read: 

-3-
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"41-3-501. Definitions. (1) 

operatin9 a ho1ne or institution 

Any person 

into which 

LC 0402/01 

owning 

home 

or 

or 

institution he takes any child or children for the purpose 

of caring for the~ and maintaining them and £or which care 

and maintenance he receives money or other consideration of 

value, and which child Is neither his son, daughter, nac 

wardT--n~-~e~ed-~-h+m-hy-~~eedT shall be deemed to be an 

•operator• of a "foster home or boarding home• within the 

meaning of this chapter, except that this chapter shall not 

apply when any person accepts such care and custody of such 

child on a temporary basis and simply as a temporary 

accommodation for the parent or parents. guardian, cr 

relative of such child. 

(2) The word •person• where used in this chapter shall 

include any individual• p~rtnershiP• voluntary associ~tion• 

or corporation.• 

s~ction 4• Section 41-5-801, MCA• is amended to read: 

n41-5-801. Shelter care and foster homes. (1) The 

youti'l court .. ,y establish procedures !'or finding, 

maintaining, and administering shelter care and ~oster homes 

or other homes approved by the court for youth within the 

provisions of this chapter. 

(2) A+~foster-hemes-e~teb++shed-hy--~-~ft--e~ 

wh+eh---ftre--++eens~--~y--~ Pursuant _tg__~-3-104. ~ 

department of social and rehabilitation services shall be 

-4-
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1 f+naneee--ey--~he-depar~ .. ~a~~e~-forth-+n-5~-r-~e+t+tt~tw 

2 fj nante foster homes establ..Ub~b.J_tbe youtb_.c.gyrt i fi. 

3 (a) the foster home is ]~sed by the department; 

~ Lbl__tbe ¥oytb coyrt enters into an_agL~Dt wjtb _the 

5 ~meat for the care of the cbjldj and 

6 ~be placement Qf the child Is reyieiiHUL~.QU.itwl 

7 lu-Llull;tjon ZJo 

a (3 J The licensed shelter care and foster homes 

9 established under this sectio-n shall be funded at a rate 

10 consistent with other shelter care and foster homes 

11 established for other purposes under law. Shelter care as 

12 defined by this chapter may be funded through state 

13 appropriation to the youth courts and the departments o~ 

14 institutions and social and rehabilitation services." 

15 Section 5. Section 53-~-112, MCA 7 is amended to read: 

16 "53-4-112. Duty to strengthen child Nelfare services. 

17 The department shall make provision for establishing and 

18 strengthening child welfare services. including protective 

19 services. and for care of children in ljcgnsed family foster 

20 hom~S£w--WAen--~~"~~--e~e--aye~~eb~e--f~--~fte~-~~·~e~ey-~fte 

Zl de~e~tme~--mey--~eke--e~reemen~s---fcr---th~---peyme"t---e~ 

22 eeapens~+o"--fa~--keepT~q--eh+~en-+n-fem++y-f~~er-home~• 

23 ~bild_care agen~s. grpuQ hom~--tLe~ facjlitjes. 

24 ea~~<lil<L-l.liUil:l:--t~~n is made yoder tl;u: 

and [5gctlop 2la" f 41-3-104 25 ~jons Q -En:l-

-5-
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STATE OF MONTANA 
REQUEST NO. 226-~1 1 

FISCAL NOTE 

Foro,. /.'/1 J -. 

In compliance with a written request rec.eived ... Iannar;';l-.2.6 .. ____ , 19 .. 8L .. , there is hereby submitted a Fi,c.tl. Nnt< 

for ~ena te. Bill ?2_8_ .... __ -·- pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code AnnotatcJ (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planninq, to "'''nlber~. 

of the Legislature upon request. 

Description of Proposed Legislation 

An act to amend laws relating to foster care by clarifying financial responsibility 
for payment; to require court review of children in foster placements through a footer 
care review committee. 

Fiscal Impact 

The responsibilities of the Social Services Bureau related to this bill wil 1 be 
absorbed by present staff. There w:Ul be no increase in staff nor will there be increases 
in the foster care budget. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: j_:__3_J_:::_ 'K.L .. 
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STATEMENT OF INTENT 

SENATE BILL 228 

Senate Public Health• Welfare. and Safety ~ommittee 

A stat~ment of intent is required for this bill because 

an addition to amending sections 41-3-104 9 41-3-501• 

41-5-dOl• an.:t 53-4-llZ. the bl1l creat<::s rulemaking 

authority for the Department of Social and Rehabilitation 

Servicas to ~dminister a review of children in foster care 

under the department•s superv1S1on or for ... hom the 

drpartment IS maki.nq payment under section 41-3-104(2) or 

-.1-5-801(2]. 

It is the intent of tllis bill to ind1cate the 

legi.s1ature'5 support of rermanency pl-:;~nnin9 LH childr~n in 

fast·~r ca..-"E~ anc~ to di..-ect the dl?pa..-tllent to continue its 

efforts in this drea. This bill is intende-j t.o enr:·:.>ul'"d ]'=' 

re1uction of tne numbers of children in fost~..- ~~..-e; to 

exp~ji,!Tlily return children to thtir naturd1 ho~nes wh.~-n 

p<Jssit'L! .. o..- to f..-ee the children for a1t9rnwte p.:..>rm-:ment 

~1 .!C"!ments; th2reby dSSuring the appropriate uti 1 ization of 

')Ui) 1 i C funds and that the best intere~t vf children in 

place-Alent in Montana are being met by the department's 

23 pr0<;ra.n. 

24 l{u 1 emc·tk i ng is j.)ri'Tiarilt necessary to in1plement St"ctic>n 

25 2 and ~~ction 1 paragraph~ of the bill. These sections 
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requtre that a foster care review coMmittee be established 

by the department and the court to conduct reviews of 

children 10 foster care and p..-ovide writtPn reports to th~"" 

youth court and the departmen~. Rules would identify which 

children ar~ to be reviewed9 and would list precisely what 

info..-rnat.ion is t.o be shared with the review committee. when 

the committeP.s are to conduct business. what the geographic 

district wi1J consist of. the general guidelines for the 

co~mittees• operation• the time limitations fo~ conducting 

th8 reviews. and ~ho may pa..-ticipate in the review. As 

the info..-matjon to be repo..-ted. the rules will ask for: 

for 

I l,l sumRury reports of the review to include the 

recommendations of the committee regarding the continuation 

or discontinuation of foster ca~e and ..-easonsi treatment 

needs of the child; and court action; 

( 2) sufficient information to allow the tracking of 

the review~; to facilitate: follow-up servi-c?s• compliance 

with court orders~ agency decision~, and respons~ to 

committee recommendations; and to provide necessary reports 

on the departtrlt-:-nt•s fos.te..- care program. 

First adopted by the Senate Public Health, welfare, and 

Safety Committe~ on FPbruary 9 9 1981. 

-2-
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Approved by comm. on 

Public Health, Safety and Welfare 
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SENATE ~Ill NO. 228 

lNTRODUCEO BY REGAN, OLSON 

BY REQUEST OF 

THE OEPARTMENT OF SOCIAl A~O REHABILITATION SERVICES 

A riLL FOR A.!\1 ACT ENTlrLED: "AN ACT TO AMEND lAWS ~ELATJ.IIiG 

TO FOSTER CARE B¥--E~ARfF¥fN6 FA~lhlTI~S; __ TO __ Cl~RIF! 

FINANCIAl RESPONSIBILITY FOR PAYMENT ~~~lh~~~~CEQ_~ 

~05TE~--~~~£_FAClh!!!£~; TO REQUIRE COURT REVIEW OF CHILDREN 

IN FUSTER PLACEMENTS THROUGH A FO~TtR CA~E REVIE~ COMMITTEE; 

A~[NQ[NG SECTIO~S 41-3-104t 41-3-501. 41-5-801~ AND 

53-4-112~ MCA." 

BE IT E~ACTED BY THF LEGISL.TURE OF THE STATE UF MONTANA: 

c. ar-e 

Section 1.. Section 41-3-104• ""CAt is amended to reed: 

"'41-3-104-. Pdyment for support of youth 1n neE"'d of 

..-eimburs.etftent by county. (1) Whenever'" dgreements are 

entered into ty the department o~-5ee+~+-e~~~ehe8~+i~~~+~ 

§e~Yie~~ for placing a youth 10 need of care in a 1 icensed 

fomily foster home, child care agency, group home, or 

p.,..;. • ..,"t:~ lF"dtll'lent facility .. the depdrtment ~hall pay t-'y its 

check or draft each month from any funds appropridted for 

thot pur pos<: the entire ~mount agreed upon for boord .. 

clothing, p~..-sonal needs, and room of ~ueh 1h~ children .. 

(2) On or before the 20th of each month the department 
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shall present .:J cL:dm to the county of residence of '!'I~~!~ 

chi 1dren for e~~-~~+f-~he-p~yMe~~-~~-~ade-d~~~n~-~~e-~o~ 

!HE_~OU~!~_PO~ T1 uN_.Qt_.!!!LPAYHENT _!~ __ OET £~M!NED_BY __ !HE 

OEP~~!_~tl!=--lliE-~Q~~!~ORTI~~HAL1~Q!_FXfEEQ_QN~HAlF 

!HE NONE£DE~~~HARf .. The county must make reimbursement to 

th"- depdrtment within 20 days after '5tteh the ct,-~im is 

presentf'>rla 

ill __ !Qg_Qg~!m£n1-!b2~2n~Y~l-9I-_2££gn~ __ fQL __ the 

~~~-L~9~~2--~~!-~~D-_£j_Qf~_£hi1g_g!~ed_ln_~ 

!l£g~~gg_f2~ilr_fo~!gr_nQmg2_£Dl!Q_~arg_~ggn£~_grQY2 __ b~~ 

or __ tre_2t men~f~!i.!l: __ i.f_ the ---St!ilg _ _i.Lms~!!!!1£!._~ 

~grvi~i2n-2f-!~e d~Q~~tmen!_QI_e!~£g~_Qy_!~~-~g~~!~~!_Qr 

She_~2rt~rr!_~~-for_She_car~_Qf_the_chi~~--~~--!2£~~ 

lQ_!~~~!l2~~" 

NE~~~TIQ~~ Section 2. Foster care review committee. 

(l} In ~very ~e~~~~~~ JUO!£~ district e~~ab~+~fted-6y-tfte 

eepdr~~"~---ef--~ec~el--~nd--~e~abi+itetie~-~~r~ee~ the 

deportment dnd the youth court shall appoint a foster ca.re 

rev1ew comfflittee. The members of the committe~ must be 

~illin'J to -dCt without compensation. The committee snall De 

composed ·?f not le5'5 than three or more than seven rnemhers ... 

The members shdll include: 

(d) a representative of the department who ~hall chair 

the committee; 

(b) a representative of the youth court; and 

-2- 5.3 22A 
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{q someone knowledgeable in the needs of children in 

foster care olacements who is not i·mployed hy the detl~rtment 

or the youth court. 

(2J \olhen a child is tn foster care under 

supervi s i.on of the ctep;lrtment. or the youth court or 

payment for care j~ ~ade pursuant 

4l-S-8~1(2)w the committee shall conduct d 

to 41-3-104 

reView of 

thP 

if 

or 

thP 

foster care status of the child. The review must be 

conducted within a ttme limit established by the department. 

The ti~ limit must comply with federal law and may not be 

later than the 12-month anniversary date of the child's 

placement into foster care. 

(31 The department shall provide the co~mittee with 

guidelines for operation of the committee. Within 30 d-:.evs of 

the foster care revie111119 the committee shall provide th~ 

youth court and the department a written n·port of 1 ts 

finf1tngs and recommend,ltions. for further action by the youth 

court or the department. 

(4) The departpent shall adopt rules nece~s~ry to 

carry out the purposes of this section. 

(S) 8ecause of the individual privacy involved• 

meetings of the committee, reports of the committee, and 

information on individuals• cases shared by committee 

~nembers. is confidential and subject to thE> confidential itv 

requtrements of the depart~ent. 
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(61 The commi tteto is sutject to the cal 1 of the youth 

court judqP to meet and confer with him 0n all m0tter~ 

pe-rtaining to the fos"£or care of a child Defore the youth 

c nu r t. 

Section 3 .. 

11 41-3-llJl. 

operatin~ a 

S-=ction 41-3-SOl, MC.A, is amenCed to read: 

u~ftnitions. (II Any 

nome or institution 

oerson owntng 

into which hom.,. 

or 

or 

institut~on he takes any child or children for the purpose 

of caring for them and matntainin9 them and for which care 

and mainten.~nce he reC~lves money or other consideration of 

value, and which child is neither his son, daughter.~ 

w~rdy-nor-~~l~~d-~e-h~~-by-h~oodT shall be deemed to o~ an 

"operotor" of a "foster home or bo;u·ding ho.ne" within the 

me.::tning vf this chapter • except thdt this chapr.er shall not 

apply when any person accepts such care and custody of such 

child on d t~mporary 

accommo~ation for the 

r€1ative of such child. 

basis and 

parent or 

simply dS a t~mporary 

parents .. guard i -'In • Of" 

( 2) The word •pet'"son" where used in this chapter sha11 

include any individual., partnership• voluntary associ~tion~ 

or corporation." 

youth 

Section 4. 

"41-S-601. 

court 

Section 41-5-BOl,. MCA9 is amended to read: 

Shelter cgre and foster homes. (I J The 

may ~stabl ish procedu..-es fof" find inq. 

matntaining. and administering shelter care and foster homes 

-4- SB 226 
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or other homes approved by the court for youth within th~ 

pruvisjons of this chapt~r. 

(2) A*~--~e~t~r--~o~~--~~~~~+~~~e-hy-~e-yeH~h-~~~t 

-~~"--e~e--+~~~~~e--ey--the f~~an! _ _!Q __ 41=3-lQ~1-- the 

depdrtment of ~vcial and rehabilitation ser~ices sh~ll ee 

f~"~"~~d-~~-t~-e~p~~~~"~-A~-~@~-fo¥~--tn--~~-~-~e~t*ttbt~ 

7 fio~~~~-!2~!g£_a~~-~1~~!l~~-the_YQQ!~-fQ~!_l!~ 

8 ~l---t~~_fos~!_hO!~!_licen~~Q_Q~_!~Qartme~1l 

9 lEl __ !~~--YQY!~-~Q~{!_~nter~~!Q_gu_gg~~ent witb th~ 

10 ~gQ~rt~n!_f2t-!h~_£2r~_of_!Qg_£bl!Qi_~nd 

Ll ~l __ !~~_Q!~ce~gn!_Qf_~~hi!Q_~-~vi~Q-~£gg~ire~ 

12 ~y_[~~~l~-£]~ 

13 { 3) The licensed shelt~r care and foster homes 

14 established unde.- this section shall ba funded at a rate 

15 

16 

17 

18 

consistent with other shelter car-e and foster- homes 

estobli~hed for-

defined hy this 

appropri3tion to 

ott1e.- purposes under 1 aw. Shelter cdre as 

chapter may 

the youth 

be funded through state 

courts and the d€partments of 

19 institutions and social and rehabilitation services.• 

20 

21 

Section 5. 

11 53-4-112. 

Section 53-4-112, MCA. is amended to read: 

Duty to strengthen child welfare ser~ices. 

22 ThP dep~rtmPnt shall make provision for establ i5hing and 

23 ~trengthenin} child ~e1fare services. includiny protective 

24 ~ervices. dO'j for cue of children in !!.£en~~1 family fost.~l"' 

iS :1ume s.!. ... -Wht~!-n -f-tt"t'f~-e'l'~--e.,.-eT+eb+e- -.fe'l'--'thl!r't-- J'ttrpe'§e.,.--~ 

-5- s~ zzs 
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deJ'~rtment---mey---me~e---e9r~ment~---~or--tfte--pe~•ent--o+ 

eea~~~1e~+&ft-~er-~e~~~ft~-e~+~d#@ft-*ft--~em+~y--+e~~r--fte.~ 

chil1_~are __ 29~~ci~~~grouD homes._or t~eat~~~-t~~il!~ie~~ 

!2L~gQ1_~£Q~ide~--~nQ~ __ !hi~~ection __ is __ ma~~-~Qgr __ ~ 

2!2:.Y.ill2!!L2!-1!::~f!~!!£LL~ ion ili" 

-E:nd-
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STATEMENT OF INTENT 

SENATE BILl 228 

Senate Public Health 9 Welfare, and Safety Committee 

A statement of intent is required for this bill because 

10 addition to amending sections 41-3-104, 41-3-SOlt 

41--5-801, and 53-4-112• the bill creatts ru1emaking 

authority for the Department of Social and Rehabilitation 

Servi<.<!S to ,Jdminis.ter a review of children in foster care 

under the 

d..,partment 

41-5-801(2). 

depaortment•s supervision or for whom the 

is mak i.n9 payment under section 41-3-ID·~ { 2) or 

It is the intent of this bill to indicate thP. 

legislatun~•s. support of rer-manency planninq for <:~ildr-an in 

fost""'l"" care anc.~ to direct the depar-tm~nt to contin'J,' its 

efforts in this drea. This bill 

re,1uction of tne numbers of 

expeJi~ntly retu~n children to 

is intended t_o encourag~ 

children in fester care; to 

th~ir natural homes ;.~h~n 

possit-1~. or t_o f~ee thE-" children for alternate perm3nent 

;Jl c'?ments; th.::orPuy d5Suring th~ appropriate UT.d iz,'ttion of 

~utrl ir-- funds and thdt the best interest vf childrPn '" 

~l~cement in Montana dre beinq met by the department's 

23 pr:lgr.:t;n. 

24 ((ulf_;m.Jkin<j is primarily necessary to i.mple-m~nt 5'i:·cti'>n 

2S ? rlnd s~ctlOO 1 paraqraph 3 of thP bill. These ~ections 
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requir€ that a fostel"" care revie~ committee be established 

by the departmant and the court to conduct reviews of 

ch1ldren 1n foster care and provide written reports tot~ 

youth court and the department. Rules would identify which 

children are to be reviewed• and would list precisely what 

information is to be shared with the review cornmittee9 when 

the committees are to conduct business9 what the geographic 

district will consist of. the general guidelines for the 

co~mittee~' operation, the time limitgtion~ for conducting 

the reviews• and who may participate in the review. As tor 

the information to be reported, the rules will ask for: 

fl) summdry reports of the review to include th@ 

recommendations of the committee regarding the continuation 

or discontinuation of foster care and reasons; treatment 

needs of the child; and court action; 

the 

with 

(2) sufficient information to allow the tracking of 

reviews; tu fa~ilitate: follow-up services, compliance 

court orders. agency decisions, and response to 

committee recommendations; and to provide necessary reports 

on the department's foster care program. 

First adopted by the SenaLe Public Health, Welfare, and 

Saf€ty Committee on February 9, 1981. 
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SENATE BILL NO. 228 

INTRODUCED BY REGAN, OlSON 

BY REQUEST OF 

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND LAWS RElATING 

TO FOSTER CARE B¥--£t·R~f¥~H6 FACILITI~ _ _IQ__i1~RIFY 

FINANCIAL RESPONSIBILITY FOR PAYMENT FOR CHilDREN PlACED IN 

fOS!ER_ CARE_t!(ILITIES; TO REQUIRE COURT REVIEW OF CHilDREN 

IN FOSTER PlACEMENTS THROUGH A FOSTER CARE REVIEW COM~ITTEE; 

AMENDING SECTIONS 41-3-104• 41-3-501. 41-5-801, AND 

Sl-4-llZ, MCA.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MqNTANA: 

Section 1. Section 41-3-104, KCA, is amended to read: 

"41-3-104. Pdyment for support of youth in need of 

care relmbursement by county. (1) Whenever agreement5 are 

entered into by the department of-5ee~d~-a~-~efte8~~~e~ieft 

~~·~ee~ for placing a youth in need of care in a licensed 

family foster home, cnild care agency, group hom~• or-

,Rve'te tre~]tment fac i 1 i ty, the department shall pay by its 

check or draft each month from any funds app~opridted f~r 

that purpose the entire dmount agreed upon for board. 

clothing. personal needs• and room of s~e~ !h! ~hildren. 

(2) nn or before the 20th of each RJOnth the deL .. ntment 
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shall pr-esent d clai~ to the county of residence of ~ueft the 

chi 1 dren for Oft@-he-lf--'the-pe.,.-..ent~-~~-•ade-dlfl"""'"g-~e-tltOftth 

!!:!L~Jl!!!H~.LfQ!U!.QN OF_ THE~ENT_~ __ QET£RM!NED _JU__THE 

DEPA!U.!!ENT • _!!:I~__£QUNTY' S_!Q!U!Jl!:L~!:!.!!J,.J'!QT EXCEED ONE=.~ 

~NONfEOER!b_1HARE. The county .ust •ake rei•bu~seaent to 

the department within ZO days after ~Heh the cluim is 

presented. 

t3) The d.!Q.ar!_m~~~yct or arrdnqe. for the 

~iew -~.9!!ire!!__!!!!.Q~~ctio!!...._ll-.2f_.!!_f@.2 placed in a 

1 icg~Q_f!1!!!!ili_!~!~!:!omet chi !Q_~~29ency, -~-!:!~ 

or treat~nt facili~y _ _if_~~bi!9 _ _l~Qlaced under the 

~ervision of the d~~tment or~ced Ql_~n~~~rtme~i_2! 

~he_Q~ill!~!lL£~_for_the car~_gf_!~_chi!!Li!~~-forth 

..!.!!._this ~..!.2!!.!!. 

NEW SECTION. Section 2. Foster care review C::Oilmittee. 

(1) In every ~agraph~ JUOI£1!1 district esteb+T,hed-by-~fte 

depeT~ftt---~--~ee+~--end--reheb~~Ttet~eft-~e~v~~~ ~ft@ 

<!~,.~-"~""" the youth court ,!_UOGELIN__£QNSUJ. TATI~J!!!J:I 

THE __ Q£f!!!!~~ shall appoint a foster care review 

committee. The ~embers of the committee must be willing to 

act without compensation. The coramitt~ sha11 be composed of 

not less than t:n-ree E!VE or rore than seven members. The 

members shall include: 

(a) a representative of the de~artment who-~ne•+-ch~T 

~1'\1!-e&mm+-t-t:ee; 

-2- s~ 22a 
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(b, a .repr.esentati ve of the youth court; a .. tt 

(-cJ SOIM!Gf'e knowledgeable ·in t.he .needs ot .c-hi 1dren -in 

'fost-er care placeaents .who is not e11tpl o_yed by the depart~~~ent 

or the youth court.-; AND 

COl Tllf-~!!!H~!il_Y!L!:!!S DESIQNEE Qf TilE ~C!:!W.!, 

QllTRICl_WHE~_g_TIIE CIIIL.!Lll_~Lf!,~~ 

'z,J When a child is in foster car.e under the 

super-vision of the departaten_t or the youth c.our't o,r if 

p-aywtent for care is made pursu~nt to 'tl-3-104 or 

41-~--801(2)• the cotNtittee shall conduct a revie.., of ~he 

foster care status of the child. The t"evi-ew must be 

conducted within a :tilDe 1·i•i«: established by the depart~~~ent. 

The time li.ait •u-st: c0111ply with federal law and •ay not be 

I ater than the '1.2-lllOOt.h anni vers«y date of ~he chi t<J•s 

place-..ent i n.to f'ostet" ca.re. 

(3) The department shall provide the commit~ee with 

quidetines fOt'" operatioft .o£ the -co..,ittee. Within 30 days of 

the foster care revjev9 the co .. ittee shall provide the 

youth caurt. aBd ~he departiM!nt a .-ri·tten repor-t of its 

findin.gs and recOIIUiendation--s for furthe.r action by the youth 

court 9#'. the·,- dep•r1; ... nt .. 

(41 1"fle depa.-~-nt shall adopt rules necessary to 

carry o.ut -t.he purposes of this ·sectiOih 

( 5J Because o£ the individual 

•eeti.ngs of thE':' -co~a~it.t.ee. ~eports of 

-3-
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i nf'..or•at ion on individuals• cases shared by co .. itte~ 

mE'IIIb"ers is confidential and subject. to .the confidentiality 

requ·j rements of t-he depart.ent. 

(6) The co .. ittee is sUbject to the c~ll of the youth 

court judge to meet. and con-fer with hi• ·on af·1 ~tatters 

pertaining to the foster care of a child before ~he youth 

court. 

Sect-ion 3.. Sec-tion "41-3-501• -MCA, is a-.ended to read: 

•41-3--501· De-finitions. (l) Any person owning or 

operating a hOMe o.r ins-titution into which hoaoe or 

instit.ution :he takes any child or children ·for the purpos~C! 

of ca.rinq for the• and maintaining them and for which care 

and wsaiA-t-enance he receives aonay or 01:her consideration of 

value, and which c-hild is neitheT his son, daughter,. .!!2! 

be dee•ed to be dn 

•operator• o~ a •¥oster hO.e or boa~di~g ~e• vithin the 

.aaning of this chapter. except t~t this chapter shall nat 

appt .Y when any p&rson a<:-cvpts such care and custody of such 

child on a t·eatp-Orary basis and si-.ply as a teatporary 

accOfl:aoda-t.ion -tor -the par-ent or p.arents. guardian• or 

relat.ive of such cMld. 

(2) The word •person- where used in this chap~er shall 

i-nclude any indiwidual• part.-NH'ShiP• Y"01unta·ry as-so:io1t.ton, 

or corporation.• 

'Section ~. Section 41-5-801• KCA. is ~ded to ril"ad: 

-""" SB ll~ 
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•41-5-801. Shelter care and foster homes. ( 1) The 

youth court may estab I i s.h procedures for find i ng• 

maintaining, and adMinisterinq shelter care and foster homes 

or other hones approved by the court for youth withln the 

provisions of this chapter. 

(2) ~~~-~e~~er-homes-e~te~+t~he6-~y--~~-youtn--c~rt 

-~~h---~--+iee~~d--ey--the Purs~! __ SQ~!=J=!Q~- the 

department of social and rehabilitation services sha11 fte 

~*"8ne~d--by--the-~~~t.e"~-~-§et-~~tft-~ft-~-~~9+t~ttbt~ 

LO fi!:!2..!!£!_f~!!omes establ i~hed __ !2.Y.-~1.2~~Q!!ll_if~ 

11 ~l_!:~~f.gster home is 1 icensed Q.l:_!he~(;!artme!l.~l 

12 1.21_!!:!!L.X.2Uth SQ~!:L~~ter-~_l!!!~~~!!..L~ith __ !t!~ 

13 Q~.Ihi!.1~!!L!2L1!l!L£~rg __ of _.tt!L~hi 1 di-2!!~ 

14 itl.-!t!!L.Rl.ace!!~nt_Qf_!!:!~hi 1Q_.!._!_revie~2~!.£9!:!i red 

15 !!Ll.secti O!L£.h 

16 ( 3) The 1 ic:.ensed shelter care and foster homes 

17 estdbl1shed under this section shall be funded at a rate 

18 consistent with other shelter care and foster homes 

19 established for other purposes under law. Shelter care as 

20 defined by this <hapter may be funded through state 

Zl appropriation to the youth courts and the departments of 

22 institutions and social and rehabilitation services." 

23 

24 

Section 5. Section 53-4-112, MCA~ is amended to read:: 

.. 53-4-112. Duty to strengthen child wel f<1re services. 

2'5 Th~ department shall make prO>Jision for establishing and 
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strengthening child welfare services• including protec~ive 

services. and for care of children in !lee~~~~ fa•ily foster 

homes~.--When--~und~--~~~-~~~+eh+~-~e~-~hat-purpese.-~~ 

depe~~n~--•&y--m6~e--~~Pee•en~§---+o~---~~---~ey~~---e4 

~~@ft~d~~--fer--keep*ng--eft+~~ft-fft-~~y-4~er-ftome5' 

£hil£_£~~~~cies1_9£~~~1-Q[ _ _!r~~~- facilities. 

!ID:~-~illed_.!J!!~~!!.!.L_sect ion ~~!!~~!. the 

Q.!.QYisiQnS_2Ul-3-10i_2ru!_[section_£J.!.• 

-End-
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STATE"ENT OF INTENT 

SENATE Bill 228 

Senate Public Health• Welfare, and Safety Com.ittee 

A state~t of intent is required for this bill because 

in addition to a~ndin9 sections ~1-3-104, ~1-3-501, 

~1-5-801• and 53-4-112• the bill creates rule.aking 

authori~y for ~he Depart~nt of Social and Rehabilitation 

Services to adMinister a revieM of child,en in foster care 

under the 

department 

.. 1-5-8(11(2). 

depart~nt•s supervision or for wno. the 

is •aking pay~nt under section 4l-3-l04(l) or 

It is the intent of this bill to indicate the 

legi~lature•s support of per•anencv planninq fo' children in 

foster care and to direct the depart.ant to continue its 

efforts an this area. This bill Is Intended to encourage 

reduction of the numbers of children in foster care; to 

expediently return children to their natural hu.es when 

po~sible, or to free the 'hitdren for a1teroa~e peraanent 

place.ants; thereby assuring the appropriate utilization of 

public funds and tha~ the best interest of children in 

placement in Montana a~e being ~t by the depa~t.ent•s 

program. 

24 Rule•akinq is priMarily necessary to i•pleaaent Section 

Z5 2 and SUBSECTIO~Of Section l pe..-..g,."''~ of the bill. 
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Thes@ sections ,equi'e that a foster care review co .. ittee 

be established by ~he-deper~-.ne-en~ the court to conduct 

reviews of children in foster care and provide written 

repor~s to the youth court and the depar~.ant. Rules would 

identify which children are to be reviewed. and would list 

precisely what inforMation is to be shared with the review 

co-.ittee, when the co .. lttees are to conduct ~iness, .~ 

the 

the 

t~---1eegr8p~c--d*~r+et--w+++--eoftSi,~--of~ 

guidelines for ~he co..i t~ees• operation, 

liaitations for conducting the f"eviews, and 

general 

ti.-e 

who ... , 
participate in the review. As for the inf.or.ation t.o be 

'eported. the rules will ask for: 

(1) sum~ry reports of the revie~ to include the 

~ecom~ndations of the co.mittee regaf"dinq the continuation 

or discontinuation of foster care and reasons; treat~t 

needs of the child; and court action; 

(2t sufficient information to all~ the trackinq of 

the reviews; to facilitate: follow-up services. co.pliance 

with court orders, agency decisions. and response to 

co~ittee recommendations; and to provide necessary reports 

on the department•s foster care progra•• 

First adopted by the Senate PubJic Health, welfare• and 

Safety Committee on February 9 9 1981. 
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SE~ATE BILL NO. 228 

INTRODUCED BY REGAN, OLSON 

BY REQUEST OF 

THE DEPARTMENT OF SOCIAL ANO REHABILITATION SERVICES 

A BILL FOR A~ ACT ENTITLED: "AN ACT TO AMEND LAWS RELATI~ 

TO FOSTER CARE M--E ..... R+F-'1-ING FACILIJIES; TO CLARIFY 

FINANCIAL RESPONSIBILITY FOR PAYMENT FOR CHILDRsN PLACEQ__!M 

FOS!~_CARE~£lliTIES; TO REQUIRE COURT REVIEW OF CHILDREN 

IN FOSTER PLACEMENTS THROUGH A FOSTER CARE REVIEW COMMITTEE; 

AME~DING SECTIONS 41-3-104• t,1-3-501• 41-5-801• AND 

53-lt-112., MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~1-3-1~• HCA• i~ a~nded to ~ead: 

•41-3-10~. Pay~~ for support of youth in need of 

care -- rei•burse.ent by county. (1) Whenever dgree•ents are 

entered into by the depart~t ef-•~a~and-reheh•+jte~~ 

~et".,i-e~ OF _SOC!Al AND REHABilrTATlON S!;RVICES for placing a 

youth in need of care in a J i·cens.ed fa.i 1 y foster ho.ae• 

child care agency. group hawte• or ""Yil'te tre.at~~ent 

facility. the depart•en~ shall pay by its check or draft 

each month fro• any funds appropriated for that purpo~ the 

entire a-aunt agreed upon for board. clothing. personal 

needs. and rooM of ~eeh the children. 
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(2) On or before the lOth of each .on~h the depart.ent 

shall present a claim to the coun~y of residence of saeh ~ 

chi 1 dren for e"e-fta+f-"t:+le-'PaytiiM'tt:s-~-•ewle d~tr'iftg-tite-8MWt'Nt 

!ill_.!!ORE THM! ONE-HALF T~U!!!ME!!!!_~O MADE OURJN!i_LIIS_!'QNTH 

'Fttt=-!;9-...... S-!QU-19N-=9F--=.JH£-I'II'/f!E1otf-AS-ti£URfHfiiE!!=@¥-OJ-HE 

8Ef'ARl'~~=!ME-€B!;!Itl'~~~!!fltiN~·~-HE~E9---£-HAt<F 

!HE--NBNt=EBE~--5!tf\RE. The countJ IKISt. •ake rei•burse.-·nt. to 

the depart~nt within 20 days after ~weh the claiM is 

presented. 

lli--.!!!!:_depart-.nt shal I conduct or arrange for t.be 

revi!!!!J~J:!!!Lunder_ls!K:tlon ZL2! a chjld pl;tced in a 

lli~nsed fallily foster hoae.L..S!!il5L~!!~~ arouo hOIM!t 

2!..._!re~~ci1ity_!!~!!.!__.S.!!il!:f_ll placeg under the 

~~Ui~ ion .2L!!!e depa!:.LII!!!.L2£.-2l.!ced by the ~epar .Liil!tll.L.2!. 

the _2!!partaent_~s for the care of the child as set forth 

in tt!l!_.!,ect.ion~• 

NEW SECTION. Section 2. Foster care review c~ittee. 

( 11 In every ~O<Jflll"tTe JUDICIAL district e~~eb-l-i-11hed-by-~"" 

depe~~~-ef--~ie+--ane--~eh~r~e~~--se~•Te~ ~~ 

depet"---- the youth court ll/J?GE,_IN CJ;!!§J,!LTATlO!'LWITH 

THE _ _Q!£~.!!ENT.! 

c.ofllftli t'tee. fhe 

shall appoint a foster care review 

~•bers of the co.-ittee •ust be willing to 

act ~ithout compensation. lhe co .. ittee shall be ca.posed of 

not 1ess than th~ee F+~~ FO~~ or MOre than seven •e.Oers. 

The •embers shall include: 

-2- ~B 2Z8 
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(a) a rep~esentative of the departRent ~o-she?+-e~~ 

t:he-ee.ei--t:~ee; 

(b) a representative of the youth court; aft4 

(c) so~one knowledgeable in the need$ of chil~en in 

foster care p1ace.ants who is not e~1oyed by the depart~t 

or the youth court•i-!!P 

1Ql__!!!E--5 tlf'ER+hl'€NIIENf -IHI-!!:tl::!tESf~ilF---I'Ht'-::2~ 

9H.JtH!if~-tiHERE----EHUtJ:+5-'f8-IIE-ptA6~ A REPRESENT AT IYE 

~LOC!L~CHOOL DISTRICT. 

(2) When a child is in foster care under the 

supervision of the depart_,.t or the youth court or if 

payaent for care is •ade pursuant to 41-l-1~ or 

ltl-5-801Cl)• the cGB~ittee shall, conduct a review of the 

foster care status of the child. The review aust be 

conducted within a ti .. tiait established by the depart•ent. 

The ti•e 1i•it aust ca.ply with federal law and aay not be 

later than the ll-INlnth anniversary date of t.he child•s 

place-ant into foster care. 

(3t The department shall provide the co .. ittee with 

guidelines for operation of the co.-lttae. Within 30 days of 

the foster care review• the COMRittee shall provide the 

youth court and the depart~nt a written report of itS 

findings and recOIQM!ondations f'Of" further action by the youth 

court or the depart~nt. 

(4) The depart•ent sha11 adOpt rules necessar1 to 

-3- se us 
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carry out the purposes of thiS section. 

(5) Because of the individual privacy involvech 

meetings of the co .. ittee• reports of the coamittee• and 

information on individuals• cases shared by co .. ittee 

ae•bers is confidential and subject to the confidentiality 

requirements of the depart.ent. 

(6» The co•mittee is subject to the call of the youth 

court judge to meet and confer wi~h hi• on all matters 

pertaining to the foster care of a child before the youth 

court. 

Section 3. Section ·ftl-3-501, MCA• is aMended to read: 

••t-3-501. Definitions. (1» 

operating a home or institution 

Any person 

into which 

owning or 

h~ or 

institution he takes any child or children for the purpose 

of caring for thea and maintaining the• and for which care 

and ~intenance he receives .aney or other consideration of 

value. and which child is neither his son• daughter. ~ 

ward.--fter-re .. ~ed-~e-ft+~-By-h~ sha11 be dae•ed to be an 

•operator• of a •foster ho~ or boarding ~-- within the 

•eaning of this chapter. except that this chapter shall not 

apply when an1 person accept• such care and custody of such 

child on a te•porary basis and siaplJ as a temporary 

acco-.odation for the parent or parents, guardian. or 

relative of such chjld. 

(2) The word •person• where used in this Chapter shall 

-~- SB Z28 
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include any individual. partnershiP• voluntary association. 

or corporation.• 

Section ~. Sectlon ~1-5-801, MCA, is a.ended to read: 

"41-5-801. Shelter care and foster homes. (l) The 

youth court .... , establish procedures for finding, 

~aintaining. and admlniste~inq shelter care and foster ha.e5 

or other haRes approved by the cour~ for youth within the 

provisions of this chapter. 

( Z 1 A·H-+-ft1'-M•-.,~-+-Mhe<l-ey----...-ioft--e-~ 

-eh---a .... --Hee--lty-- Pursuant to 41-3-lO"t, the 

depart~nt of social and rehabilitation servjces shall be 

++nafteed--by--t~er~~-e~-~-+S1'~h-*n-~-~&tt~ttbt

! in~nc~ fost§.Lho.es !!ll!I2Ushed-2.!_ the youth c,2urt if: 

Ul_S!!L!glll!!;_!l!!!!~_!ll~!!Ll!l!..!l:!!-l!!RartiOe!!ll 

ill_th!._l;.2!:!!!L£!!!:!Ft enters into an aaree.ent AC.t.oROING 

lb !Q_f.!;_DE!!oAL REGULATIONS !!i!J:!_ the~~~!!!!! _ _!gr the ....... 

11 PLA~!;_MEN! of !!!!!~+<! I:HILDRENj .!!!!!! 

18 w __ t!l§LI.'!lace!IE!nt_2f_the cttl!~_ll_revjewed~~yired 

19 ~L~iou_lJi_!ND 

20 1Q.L_!!JL!OUTH __ ~QURT RETAINS_SUPERVll!Q!LQL!!!L~!:!ILD 

21 

22 

Z3 

lit 

25 
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( 3) The licensed 

established under this 

consistent with other 

established for other 

-~-

shel t:er care and foster h011es 

section shall be funded at a rate 

shelter care and foster ha.es 

purposes under 1 aw. She Iter care as 
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defined by this chapter •ay be funded through state 

appropriation to the youth courts and the departMents of 

institutions and social and rehabilitation services.• 

Section s. Section 53-~-112t M(A, is a.ended t:o read: 

•s)-~-112. Duty to strengthen child welfare servJces. 

The depart~nt shall -ake provision for establishing and 

strengthening child welfare services. including protective 

services. dOd for care of children in lice~ed fa•ily foster 

ho~s~--~-~ft~--·~--ave++aD+e--~--~--purpese.--the 

deper~nt---Mey----.ke---aq1'ee~---+or--•""'--~~--a+ 

e.-pe~e~+eft-+er-keep+n~eh+~dreft-*n--~e~y--fes~--~ 

chi!5L_fare ~encie~group hOM~or tr"eat.aent. facilities. 

!n~e.!~ide!! _ _!!!!de!,_~is section is •ade under the 

2rovisig!!L2!jl-l-104 and [sect.i.!:!!!._Z,h• 

-End-
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HOUSE AMENDMENTS TO SB 228 
HUMAN SERVICES COMMITTEE OF THE HOUSE 
Harch 13, 1981 

1. Page 1, line 18. 
Following: "department" 
Insert: "of social and rehabilitation services" 

2. Page 2, line 2. 
Following: "for" 
Insert: "nq more than one-half the payments so made during the month." 

3. Page 2, lines 3 through 5. 
Strike: amended language 

4. Page 2, line 22. 
Following: "t:n~ee" 
Strike: "FIVE" 
Insert: "four" 

5. Page 3, line 5. 
Following: "(D)" 
Strike: text of subsection (D) 
Insert: "a representative of a local school district." 

6. Page 5, line 12. 
Following: "agreement" 
Insert: "according to federal regulations" 

7. Page 5, line 13. 
Following: "for the" 
Strike: "care" 
Insert: "placement" 
Following: "of" 
Strike: ''the child" 
Insert: "children'' 
Following: "the child;" 
Strike: ''and" · 

8. Page 5, line 15. 
Following: "[section 2]" 
Insert: "; and (d) the youth court retains supervision of the 
child in placement" 



HOUSE AMENDMENTS TO STATEMENT OF INTENT FOR SB 228 
HUMAN SERVICES COMMITTEE OF THE HOUSE 
March 13, 1981 

1. Page 1, line 25. 
Following: "and" 
Insert: "subsection (3} of" 
Following: "Section 1" 
Strike: "paragraph 3" 

2. Page 2, line 2. 
Following: "by" 
Strike: "the department and" 

3. Page 2, lines 7 and 8. 
Following: "business," 
Strike: "what the geographic district will consist of," 


