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INTRODUCED BY 
# ""-..z.u ___ . __ _ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

39-51-Z04t MCAo TO EXCLUDE TREE-THINNING CONTRACTORS WHO 

SATISFY CERTAIN CONDITIDHS FROM THE DEFINITION OF 

"EMPLOYMENT•; AND PROVIDING AN EFFECTIVE DATE OF MAY 1o 

1981.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-204t MCAt is amended to read: 

•39-51-2~. Exclusions from def1nitlon of employaent. 

(1) The term •e•ploy.ant• does not Include: 

(a) agricultural 

39-51-203(8)1 

labor, except as provided ln 

(b) da.estic service in a private home, local college 

clubw or local chapter of a college fraternity or sorority, 

except as provided in 39-51-203(9); 

(c) service ·performed as an officer or member of the 

crew of a vessel on the navigable waters of the United 

States; 

(d) service perfor•ed by an Individual In the e•ploy 

of his son, daughter, or spouse and service perfor•ed by a 

child under the age of 18 in the eaploy of his father or 

mothe,-; 
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(e) service perforaed In the employ of any other state 

or its political subdivisions or of the United States 

government or of an instrumentality of any other state or 

states or their political subdivisions or of the United 

States 7 except that national banks organized under the 

national banking laN shall not be entitled to exemption 

under this subsection and shall be subject to this chapter 

the same as state banks. provided that such service Is 

excluded fro• employment as defined in the Federal 

unemploy.ant Tax Act by section 33D6(c)'(7) of that act; 

(f) service with respect to which une•ployment 

Insurance is payable under an unemploy•ent insurance system 

established by an act of congress, provided that the 

division must enter into agreements with the proper agencies 

under such act of congress, Nhich agreements ,shall become 

eYfective In the •anner prescribed in the Montana 

Administrative Procedure Act for the adoption of rules, to 

provide reciprocal treatment to individuals who have, after 

acquiring potential rights to benefits under this chapter, 

acquired rights to unemployment insurance under such act of 

congress or who have. after acquiring potential rights to 

uneltployill_ent insurance under such act of congress, acquired 

rights to benefits under this chapter; 

(g) s~rvices performed in the delivery and 

distribution of newspapers or shopping news fro• house to 

-z- I N T R 0 D U C E D B I L L 
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house and business establishments by an individual under the 

age of 18 yea·rs., but not Including th~ del iYer"y or 

distribution to any point or points for subsequent delivery 

or distribution; 

(h) services perfor.ed by real estate., securities., and 

Insurance salesmen paid solely by commissions and without 

guarantee o~ minlaua earnlngsi 

(i) service performed in the employ of a schoolt 

colleget or university lf such service is perfor•ed by a 

student who Is enrolled· and is regularly attending classes 

at such school• colleget or university or by the spouse of 

such a student if such spouse is advised, at the tiMe such 

spouse co••ences to perfor• such servlce 9 that the 

e•ployaent of such spouse to perform such service Is 

provided under a progra• to provide financial assistance to 

such student by such school• college, or university and such 

e•ployment will not be covered by any program of 

une•ploy•ent Insurance; 

(J) service performed by an individual under the age 

of 22 who is enrolled at a nonprofit or public educational 

institution. which noraally maintains a regular faculty and 

curriculu• and nor•ally has a regularly organized body of 

students In attendance at the place where its educational 

activities are carried on• as a student In a full-time 

program taken for credit at such institution which coBbines 
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academic instruction with work experience if s·uch service is 

an Integral part of such program and such Institution has so 

certified to the employer, except that thJs subsection shall 

not apply to service performed in a progra• established for 

cr on behalf of an e•ployer or group of employers; 

(k) service perfor•ed in the employ of a hospital if 

such service is performed by a patient of the hospitalw~ 

(lJ casual labor not In the course of an employer•s 

trade or business perfor•ed in any calendar quarter• unless 

the cash remuneration paid for such service Is $50 or more 

and such service is perfcr.ad by an individual who is 

regularly -ployed by sucb employer to perform such 

&ervice..i.-4[. 

fa) secvtce oerfpraQd by an indiyjdgal under a wrjtten 

contcact prpyidiog fgr the !binning of trees on fgrest 

laQds• p(gyided $Deb contract :specifies th.at the indlyidual 

l.L.fLeL.float the GOO,trol iind_ di recti go of the party foe whom 

tbe work l's pejng garf-pCJied• perajt;s -t,he jndjyjdual to 

~b)jsb hiS OMQ__bOUCS gf WQCkt and tpecifies a (ate of 

rew,uoergt,i'gn bo5.ftd upon tJw wgrk gerfgrwad rntber t.ban the 

time ws>rked. 

(2) •E•ploy•ent• 

of~lcials. 

does not include elected public 

(3) For the purposes of 39-51-203(6)• the term 

•employ .. nt• does not apply to service performed: 

-4-
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(a) In the e•ploy of a church or convention or 

association of churches or an organization which is operated 

primarily for religious purposes and which is operated~ 

supervised, controlled, or principally supported by a church 

or convention or association of churches; 

Cb) by a duly ordained, coamissionedt or licensed 

1 •inister of a church in the exercise of his mini-stry or by a 

8 member of a religious order in the exercise of duties 

9 required by such order; 

10 (c) in the e•ploy of a school which is not an 

11 institution of higher education• prior to Dece•ber 3h 1977; 

12 (d) in a facility conducted for the purpose of 

13 carrying out a prograa of rehabilitation for IndiViduals 

14 whose earning capacity is impaired by age or physical or 

15 mental deficiency or injury or providing re•unerative work 

16 for individuals WhOt because of their Impaired physical or 

17 11ental capacity, cannot be readily absorbed in the 

18 coMpetitive labor •arket by an indiVidual receiving such 

19 rehabilitation or reaunerative work; 

20 (e) as part of an unemployment work-relief ar 

21 work-training program assisted or financed in whole or in 

22 part by a federal agency or any agency of a state or 

23 political subdivision thereof by an individual receiving 

l4 such work relief or work training; or 

25 (f) for a state prison or other state correctional or 

-5-
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custodial institution by an Inmate of that Institution.• 

Section z. Effective data. This act is effective May 

lt 1981· 

-End-

-6- se ~~~ 
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SENATE RILL ~0. 226 

INTRODUCED BV HEALY 

ApproT~d by Comll'ittee 
on Labor & Employment 
Relations 

A Bl Ll FOR AN ACT cNT I TLED: •AN ACT TO AMEND SECTION 

3q-51-204, MCA, TO EXCLUDE TREE-THINNING CONTRACTORS WHO 

SATISFY CERTAIN CONDIT IONS FROM THE DEFINITION OF 

"EMPLOYMENT"; AND PROVIDING AN EFFECTIVE DATE OF MAY 1• 

1981.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 39-51-Z04. MCA~ is amended to read: 

"39-51-204. E)(clusions from definition of employment. 

(l) The te~m "employment• does not include: 

(a) agricultural labor, except as provided in 

39-51-203(8); 

(b) domesti.c service in a private hotne• local college 

c1uh. or local chapter of a college fraternity or sororjty, 

except as provided in 39-51-203(9); 

(c) ~~rvice performed as an officer or ~mber of the 

crew of a vessel on the navigable waters of the United 

States; 

(d) service perfof"med by an jndividual in the employ 

of his son~ dauqhter. or spouse and service performed by a 

child under the age of 18 in the e•ploy of his father or 

mother; 
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(e) service performed in the employ of any other state 

or its political subdivisions or of the United States 

govern~nt or of an instrumentality of any other stat~ or 

st-:.tes or their political subdivisions or of the Unite'j 

St.'ltes, except thdt national bank<i organized un~.h'r tr.c 

national bankins law shall not be entitled to exemption 

under this subsection and shall be subject to this chapter 

the Sdme as state banks, provided that such service is 

excluded from employment as defined in ~he Federal 

Unemployment Tax Act by section 3306(c)(7) of that act; 

(f) service with re5pect to which une~ploy•ent 

insurance is payable under an unemployment insurance system 

established by an act of congress. provided that the 

division must enter into agreements with the proper agencies 

under such act of congress, which agreements shall become 

effective in the •anne.- prescribed in the Montana 

Administrative Procedure Act for the adoption of rules. to 

pf"ovide reciprocal treatment to individuals Mho have• dfter 

acquiring potential rights to benefits under this chapter, 

acquired rights to uneMployment insurance unde,- such act of 

congress or who have• after acquiring potentLd rights to 

unemployment in<iurance under such act of congress. acquired 

rights to benefits under this chapter; 

(91 services perforrRed in the delivery and 

dist.-ibution of newspapers or shopping news fro~ house to 

-2- s~ 226 
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house and business establishments by an individual under the 

age of 18 years. but not including the delivery or 

distribution to any point or points for subsequent delivery 

or distribution; 

(h) services perfonned by real estate. se-curities. and 

ansurance salesmen paid solely by co .. issions and without 

guarantee of •inimum earnings• 

(i) service performed in the employ of a school, 

college, or university if such se~vice is perfo~•ed by a 

student who is enrolled and is regularly attending classes 

at such school~ college, or university or by the spouse of 

such a student if such spouse iS advised, at the time such 

spouse co•mences to perform such service. that t~ 

e~ployment of such spouse to perform such servtce is 

provideO under a program to provide financial assi5tance to 

such student by such school. college. or university and such 

employment will not be covered by any proyrdm of 

unemployment insur,nc~; 

(j) service perfor•ed by an individuat under the age 

of ZZ who is enrolled at a nonprofit or public educational 

institution. which normally maintains a regular faculty and 

curriculum and normally has a regularly organized tody of 

students in att~ndance at the place ~.o~~here its educational 

activities are carried on• as a student in a full-time 

program taken for credit at such institution which combines 

-3- SB 226 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

!7 

18 

19 

20 

21 

ll 

23 

24 

25 

SB 0226/02 

acade~ic instruction with work experience if such service is 

an integral part of such program and such institution has so 

ce~tified to the employer, except that this subsection shall 

not apply to service performed in a program established for 

or on behalf of an employer or group of employers; 

(k) service performed in the e~loy of a hospital if 

such service is performed by a patient of the hospital•i 

(1) casual labor no~ in the course of an employer•s 

trade or business performed in any calendar qudrter• unless 

the cash remuneration paid for such service is S50 or morP 

and such service is performed by an individual who is 

regularly employed by such employer to perform ~uch 

service .. ; or 

il!!l-~!Jd.£!LPerfo,rmed_~2!L.i.ndiyidua1 !!!h!§L~ill!.!! 

£2!!!rac!~viding_f2_r_the _ __t!!innin9__!!L_!~~--2:n _ _f2rest 

!an~~~--gro~~~~Sh-SQ~tr~f!_~Q_~ifi~~ tha!_!~~-!~div!dual 

l.!_fr~_from_.!!.:!.,g con~.!:Q!_and dir~l2.!L2Lth~rt.y for_whom 

~n~-~~-l~_QeiQg_Q~!fOtmedw REOUIBES __ CO~£RAG£ _ _y~Q~~ THE 

.>iQB!;ERS• __ lO!!~~~ATION ACT lJNO£!L~~~Qtj!B!Q.t ~mit:<~ 

i~~i~~2!-1Q_gstablish his own hour~ NOrk. and specifies 

.€L!.~~-QL~~gratiQ!!_.!;!ased-Y..Q_Qn the -..ork performed r~ther 

!ha!!_!~ tim~_2rked~ 

(2J "EmployMent• 

officials. 

does not include elected public 

(3) For the pu~poses of 39-51-203(6' the teriR 

-4- 58 226 
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•employment• does not apply to service performed: 

(a) in the employ of a church or convention or 

association of churches or an organization which is op~rated 

primarily for religious purposes and which is operated• 

supervised~ controll~d, or principally supported by a church 

6 or convention or association of churches; 

7 (b) by a duly ordained. commissioned, or 1 icensed: 

8 minister of a church in the exercise of his ministry or by a 

9 member of a rel iqious order in the e)l(e..-cise of duties 

10 required by such orderi 

11 (c) in the e~tptoy of a school which is not an 

12 ins~itution of higher education. prior to Oece•ber 3lt 1977i 

13 (d) in d fdcility conducted for the purpose of 

14 carrying out a program of rehabilitation for individuals 

15 whose earning capacity is impaired by age or ~hysical or 

16 mental deficienc_y or injury or providing renunerative work 

17 for individuals who. becau'Se of their impaired physical or 

18 mental capacity, cannot be readily absorbed io the 

lq competitive labor market by an individual receiving such 

20 
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rehabilitation or remunerative work; 

(e) as part of an une~ployment work-relief or 

work-training program assisted or financed in ~hole or to 

part by a federal agency or any agency of a state or 

political subdivision thereof by an individual receiving 

such vork relief or work trainin9i or 

-5- SB 226 
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(fl for a state prison ar other state correctional or 

custodial ins-titution by an inmate of -that institution." 

Section 2. Effective date. This act is effective May 

l• 19fl.l. 

-End-

-b- SB 226 



47th Legislature SB 0226/03 

l 

2 

3 

4 

s 

6 

1 

8 

Q 

10 

ll 

12 

13 

14 

15 

16 

17 

lB 

lG 

zo 

21 

22 

23 

24 

25 

SE~ATE Bill ~0. 226 

I~TRODUCEO BY HEALY 

A BILL FOR AN ACT ENTITLED: 

39-5L-liJ4t MCA, 

SATISFY CERTAI~ 

"EHPLOYMtNT"; AND 

1981.." 

TO EXCLUDE 

CONDITIONS 

PROVIDING 

"A~ ACT T8 AMEND SECTION 

TREE-THIN~ING CONTRACTORS WHn 

FROM THE DEFINITION JF 

AN EFFECTIVE DATE OF MAY lo 

8E IT ENACTED BY THE LEGISLATURE OF THE STATE JF MONTANA: 

Section 1. Sect ion 39-51-204, MCA., is a~nded t.<1 read: 

"39-51-204. Exclusions from definition of employment. 

(1) The term .. employment" does not include: 

(a) agricultural 

39-51-203(81; 

labor, except as provided in 

(b) domestic s.e.-vice in a private home, local college 

club, or local chapter of a college fraternity or sorority. 

except as provided in Jq-51-203(9); 

(c) service performed as an officer or member of thP. 

crew of d vessel on the navigable ~aters of the Unite1 

S.tates; 

(d) service per-formed by an individual in the employ 

of his son., daughter~ or spouse and service performed by a 

child under th2 age of 13 in the employ of his father or 

mother; 
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(e) service performed in the employ of any other state 

or its political subdivisions or of the United State~ 

government or of an instrumentality of any other state or 

states or their- political subdivisions or of the ~Jnited 

States 9 except that national 

national banking law shall 

banks organized under the 

not be entitled to exemptiv~ 

under this ~ubsection and shall be subject to this chapter 

the same as state banks. provided that such service is 

excluded from employment as defined in the Federal 

Unemployment Tax Act by section 3306(c)(7) of that act; 

(f) service with r-espect to which unemployment 

insurance is payable under an unemployment insurance system 

established by an act of congre!is, provided that thE 

division must.enter into agree.ents with the proper agencies 

under such act of conaress. which agreements shall become 

effecti Ye in the manner prescribed in the Montana 

Administrative Proc~dure Act for the adoption of rules, to 

provide reciprocal treatment to individuals who have, ~fter 

acquirin'J potential rights to benefits under this chapter. 

acquired rights to unemployment insurance under su~h act of 

congress or who have, after acquiring potenti~l ri~hts ~o 

un~mployment insurance under- such act of congress, acquired 

rights to benefits under this chapteri 

(g) services performed in the delivery and 

distribution of newspapers or shopping news from house to 

-2- ; " Zl6 
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house and bu~iness establishments by an individual under the 

age of 16 y&ars, but not: including the deli very or 

distribution to any point or points for subsequent delivery 

or distribution; 

(h) services performed by real estate., securities. and 

insurance salesmen paid solely by commissions and without 

guarantee of minimum earnings; 

(i) service perfornted in the employ of a school, 

colle9e• or university if such service is performed by a 

student ~ho is enrolled and iS regularlY attending classes 

at such school, college. or university or by the spouse of 

such a student if such spouse is advised, at the tim@ such 

s.pouse commences to perfor01 such service, that t.he 

employMent of such spouse to perfor~ such service is 

provided under a pro9ram to provide financial assistance to 

such student by such school• coll~ge, or university and such 

employment will no~ be covered by any pro~~am of 

unemployment insur~nce; 

(jJ service performed by an individual und~r the age 

of ZZ whG is enroll@d at a nonprofit or public educational 

ln&'t'4<tl.ttion.•wh·ic'b norMa-f•Jy •aintains a regular faculty and 

curriculum and normally has a regul3rly orgdnized body of 

students in attendance at the place where its educational 

activities are carried on, as a student in a fu11-ti~ 

program taken for credit at such institution which combines 

-3- s !l 226 
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academic instruction with work experience if such service is 

an integral pdrt of such program and such institution has so 

certified to the e•ployer, except that this subsection shall 

not apply to service perfor•ed in a program establish@d for 

or on behalf of an employer or group of employ~rs; 

(k) service performed in the employ of a hospitdl if 

such se~vice is performed by a patien~ of the hospitalwi 

(1) cas.ual labor not in the Course of an emp1oye~'s 

trade or business performed in any calendar qudrter, unless 

the cash rerunera~ion paid for such service is sso or mor~ 

and such service js perforMed by an individual who i~ 

regularly employed by such employer to perform such 

se..- vic e .. .i__9:!. 

1m.l-2~rvi~~erfo~~~!L.i.!!2l~if!!!2!~!1er a_~!.i~ 

£~!!2tl-'?L2v i dln9.._f2£_~_-1!!ioo.t.ag_.2L_!r._~-2!l-_rg~ 

tandsy provided such contract~~cjfies ~ ~N~FACT 

~-~vi du.@.!_iLfr£L!£..9.!!_!!l!L&.2!!ll2.L2!:!.!L.!ll!:.~cti on of the 

~!z_!.Q£__!:!!!2.!~- work is being perforJO~!!!.. !!£9~~ 

J;QJ1ERAGE__!ili!!5L_.!HE WORKER~' ~PENSA TION~J; T UNQSL_~ID 

~~1~ ~rmits the individual to establish his own hours 

of wgti£.!......!!!1~~i!les a rate of f"e•u~~i!!!':L2~sed_Y.Q.2!L~ 

~gr~ performed rather tb~!he t~_work~ 

(2) "Employment" does not include elected public 

officials. 

(31 For the purposes of 39-51-203(<'>1• the t.erm 

-4- 53 ZZ6 
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•employment• does not apply to service perfor~d: 

(a) in the employ of a church or convention or 

association of churches or an organization which is operated 

primarily for religious purposes and which is operated, 

supervised• controlled• or principally supported by a church 

6 or convention or association of churches; 

1 (b) by a duly ordained. cotamissioned., or 1 icensed 

8 •inister of a church in the exercise of his ministry or by a 

9 member of a religious order in the exerci~e of duties 

lO required by such order; 

11 (C) in the employ of a school "'hich is not an 

12 institution of higher education., prior to December 31• 1977; 

13 (d) in i:i facility conducted for the purpose of 

14 carrying out a program of rehabilitation fo~ individuals 

15 whose ea~nin~ capacity is impai~ed by age o~ physicdl o~ 

16 mental deficiency or injury or providing ~emune~ati.ve work 

17 for individuals who. because of their impaired physical or 

18 mental capacity, cannot oe readi 1 'I absorbed in the 

t3 competitive laoor market by an individual receiving such 

20 roehabi litation o~ remunerative work; 

21 (e) as part of an une•ployment work-relief or 

22 work-trainin~ progra~ assisted or financed in whole or in 

23 part by a federal agency or any aqency of a state or 

24 political subdivision thereof by an individual receiving 

25 such work relief or work training; or 

-5- S8 226 

2 

3 

,. 

SB 022&/03 

ff) for a state prison or other state correctional or 

custodial institution by an inmate of that institution." 

Section 2. Effective date. This act is effective Hay 

1· 1981. 

-End-

-b- 59 226 
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SENATE BILL NO. ZZ& 

INTRODUCED BY HEALY 

A BILL FOR AN ACT ENTI TLEO: "AN ACT TO AMEND SECTION 

39-51-204• MCA• TO EXCLUDE TREE-THINNING CONTRACTORS WHO 

SAriSFY CERTAIN CONDITIONS FROM THE OEF INJTION OF 

"EMPLOYMENT"; AND PROVIDING AN EFFECTIVE DATE Of MAY h 

1981." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-~1-204. MCA• i$ amended to read: 

"3q-51-201t. Exclusions fro• definition of e•ployment. 

{11 The term "e~loy~nt" does not include: 

(a) agricultur-al labor, except as provided in 

39-51-203( 8); 

(b) doraestic service in a private ho•• local college 

club. or local chapter of a college fraternity or sororlty. 

except as provided in 39-51-203(9); 

(c) service perfor~ed as an officer or ~~ber of the 

ere~ of a vessel on the navigable waters of the United 

States; 

(d) servlce performed by an individual in the employ 

of his son, daughter, or spouse and service performed by a 

child under the age of 18 in the e111ploy of his father or 

mother; 

(e, service perfor•ed in the e•ploy of any other state 

2 or its political subdivisions or of the United ~tates 

3 govern.ent or of an instru.entality of any other state or 

... states or their political subdivisions or of the United 

5 Stdte~. except that national banks organized under ~he 

6 national bankin9 law shall not be entitled to exe•ption 

1 under this subsection and sha11 be subject to this chdpter 

8 the sa~e as state banks, provided that such service 1S 

9 excluded from eeploy•ent as defined in the Feder a' 

10 Unemployaent Tdx Act by section 3306(c){1) of that act; 

11 (f) se.-vi ce with respect to which unemp1oy.ent 

12 insurance is payable under an unemployMent in~rance syste~ 

13 established by an act of congress, provided that the 

l't di~ision .ust enter into agree~nts with the proper agencies 

15 under such act of conqress, which agreement~ shall beco.e 

16 effective an the •anner prescribed in the Hontana 

17 Ad•inlstrative Procedure Act for the adoption of ruaes. to 

18 provide reciprocal treataent to individuals who have, after 

19 acquiring potential rights to benefits under this chapter• 

20 acquired rights to unemployMent insurance under such act of 

Zl congress or who have. after acquiring potential rights to 

22 unemployment insurance under such act of congress, acquired 

23 rights to benefits under this chapter; 

24 (g) services perforMed in the delivery and 

25 dis~ribution of ne~spapers or shopping nevs from house ~o 
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house and bu~iness establtsh.ents by an i~dividual under the 

age of 18 years, but not including the delivery or 

dist.ribut.ion to any point or points for subsequent delivery 

or distrlbutioni 

fhJ service~ perforMed by real est.ate, secu,..ities, and 

insurance salesaen paid solely by co.misstons and •ithout 

guarantee of •ini~• earnings; 

(i) service perfon .. ed in the e~~ploy of a school• 

college. or university if such service as perforMed by a 

student who is enrolled and ts regularly attending classes 

at such schoolt college, or university or by the spouse of 

such a student if such spous·e is advised, at the t.i-.e such 

spouse co .. ences to perfor• such servicet that the 

eaptoyment of such spouse to perfor• such serwice as 

provided under a progr~• to provide financial assistance to 

such student by such school• college. or university and such 

emptoy.ant will not be COYered by any program of 

uneMploy~nt insurance; 

(j) service performed by an individual under ~he age 

of 22 who is enrolled at a nonprofi~ or public educational 

institution. which noraally •aintains a regular faculty and 

curriculuM and nor~ally has a regularly orgdnized body of 

s~udents in attendance at the place where ats educational 

activities are car~ted onw as a student in a full-tiMe 

progra• taken for credit at such institution which co•bines 
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acade~ic instruction with Mork experience if such ser~ice is 

an integral part of such prograM and such institution has so 

certified to the e•ployer 9 except that this subsection shall 

not apply to s.e..-vice perfor11ed in a prograM established for 

or on behalf of an employer or group of eMployers: 

(k) servtce performed in the employ of a hospital l f 

such service is performed by a patient of the hosplta1•i 

(I) casual labor not in the course of an e~loyer•s 

trade or business perfor~ed in any calendar qudrter. unless 

the cash re~neration paid for such service is ~50 or .or@ 

and such service is perfor•ed by an individual who is 

regut ar 1 y e111ployed by such e•ployer to perform such 

service ... L!!!. 

l~l-~llif!LI!!~~fL!!.L.2n 1 ncJ i v l!l!:!.ll_!!!!!!~-wr i ~ 

£2!!!~!.-'!.!..!!Y i di!!U~-th~_ll!i~9.-2f.__!~ _ _!!!!_f.Q!..!..!! 

!an~~-R.!Q.'!ideQ_~ h __ £2!!!_ract_!2_ec if i!!,! !:!!.!1 ~IN_fACT 

the_!_nd.!!:id!!~Lis fr~f£.2!!_the ~tro!_and dif·ection of~ 

e~!L-!2.!. __ ~!!-!!!~~!!!.L-iL.....ll!t.i.n.g~ or ~it.!. g~ 1 RES 

CD'!!ER~GE __ l/!!OER_ THE __ !:!QRKE~~Cll'IPrn!I!~~ T UIIQ.!;:!':_SAIO 

~.Q~!RAC!~ P!!r•i !.L!!!!_i!!!til!.i.Y!!!!l-!Q_~ i S!LO!.L.2!!!!-!:!.2!:LU 

2_Lwork.~!.!£!_ specifies ~ ratLS!!_!!!!Uneration b~sed upon~ 

~2.!:~~rfor~~t~_rathe!_!han l:!'!.L!l.!!!!-~!ed• 

{2) ·E~loyment" does not include elected public 

officials. 

(3) For t~e purposes of 39-51-203(61• the term 
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"e~~tploy~ttent• does not apply to service p-erfonwed: 

(a) in the e•ploy of a church or convention or 

associa~lon of churches or an organization which is operated 

prlmarlly for religious purposes and Nhich is operated, 

supervised, controlled, or principally supported by a church 

6 or convention or association of c.hu.-ches; 

1 (b) by a duly ordained• coMmi-ssioned, or 1 icensed 

8 ~ini~ter of a church in the exercise of hi~ ~inistry or by a 

9 IDel'lber of a religious order in the exercise of duties. 

10 required by such orderi 

11 (c) an the eeploy of a school which is not an 

12 ins~itution of higher education, prior to December 31 .. l977i 

13 td) in a facility conducted fo,- the purpose of 

14 Cdf"rying out a prograM of rehabilitation for individuals 

lS whose ea~ning capacity is impaired by a9e or physical or 

16 Mental deficiency or injury or providing re.unerative work 

17 for individuals who. because of thei.r i.Ripaired physical or 

18 •ental cdpaci ty. cannot. be readi 1 y absorbed in the 

19 compe~itive labor ~rket by an indiv1dua1 receivjng such 

20 rehabilitation or remunerati~e ~ork; 

21 

22 

23 

(e) as part of an une•ployMent 

work-training proqram assisted or financed in 

part by a federal agency or any agency 

work-relief or 

whole or in 

of a state or 

Zlt political subdivision thereof by an individual receiving 

25 such work re1 ief or ~ork training; or 
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(f) for a state prison or other state correctional or 

custodidl institution by an in-ate of that institution•" 

Section 2. Effective date. This act is effective Hay 

l• 1981. 

-End-

-6- 56 lZb 



. ·.L:_-. .. ;:;. 
........ ,. 

~-.. ,~ ,'_\:. 
I ... '·"'-.-~'; ... ,.,-

• . . ' 

_·':~1/#!JY 
.-~~::-

TED SCHWINDEi\' 
(.0\'Ek:"\OR 

The Honora!:lle Jean A. Turnage 
President of the Senate 
State Capitol 
Helena, Montana 59620 

The Honorable Robert L. Marks 
Speaker of the House 
State Capitol 
Helena, Montana 59620 

§-tah· of 1HLHtiaua 

O)ffic•· ,,f tl!l' (1),1\ll'nwr 

I-1.·1.-ua 3% ~ L1 

Dear Senator Turnage and Representative Marks: 

April 2, 1981 

In accordance with the power vested in me as Governor by the Constitution 
and the laws of the State of Montana, I hereby veto Senate Bill 226, 11 AN ACT 
TO AMEND SECTION 39-51-204, MCA, TO EXCLUDE TREE-THINNING CONTRAC­
TORS WHO SATISFY CERTAIN CONDITIONS FROM THE DEFINITION OF 
"EMPLOYMENT": AND PROVIDING AN EFFECTIVE DATE OF MAY 1, 1981. 11 

If Sen<Jte Bill 226 became law, tree thinners would be the only workers in 
the State of Montana to pay for their own coverage for workers• compensation 
insurance. Senata Bill 226 would shift the burden of providing workers' com­
pensation coverage from an employer to an employee for the first time since the 
enactment of Workers' Compensation in 1915. 

Significantly, the bill does not attempt to define tree thinners as independent 
contractors; it exempts them from the legal definition of employment for the 
purposes of unemployment insurance and workers compensation. It places tree 
thinners in the same category as individuals exempted in such categories as 
delivery of newspapers by an individual under the age of 18, a patient in a 
hospital performing services for that hospital, an inmate in a prison performing t 

services for that institution, and minor children employed by their parents in a 
family-:-owned business. 

Exempting tree thinners represents a significant departure from the current 
exemption criteria. All current exemptions are included in the federal statutes 
and are adopted by the state for consistency; tree thinners would be the first 
exemption from the definition of employment that is not contained in the federal 
statutes. 

Enactment of Senate Bill 226 would open the door for potential abuse of 
this stc:tute. Wood pr·oducts worker·s are employed in the second most dang emus 
occupation in the .state, and their workers' compensation coverage is expensive. 
En~ctment of SB 22_6- would encourage employers i[l the wood 'prqd~:~c.ts and ·othe·r. 
indu_~tries to try.,_to re-clas·sify other employees- to_ avo1~ payme~t of ~un·emptoyment_ · 
insurance and workers• compensation coverage.. : ::.·: .. · - · · ·_": _ ~ : .. _:_ .. · 
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The Hor.orable Jean A. Turnage 
The Honorable Robert L. Marks 
Page 2 
Apri! 2, 1981 

Senate Bill 226 also creates administrative difficulties for the workers' 
compensation program. Since the bill requires each individual tree thinner to 
pay for his own workers' compensation coverage, the Division would be 1·equired 
to maintain separate files, take separate payments and keep records on each 
individual tree thinner employed in Montana. In contrast to the current situation 
where the Workers' Compensation Division has contracts with the major employers 
who hire tree thinners, the state of Montana would have approximately 2,000 
separate contracts with individual tree thinners. Because of the ·seasonable 
nature of their employment, those individuals are difficult to contact through 
normal business channels. As a result, many tree thinners may not bother_ to -
register for workers' compensation even though they would be required to by 
law. A substantial drain on the Unemployed Insurers Fund could ensue if these 
people injure themselves without having coverage as provided by law. 

t=or these reasons, I hereby veto SB 226. 

,-;._· 

Sincerely, 

TED SCHWINDEN 
Governor 


