
SENATE BILL NO, 219 

INTRODUCED BY S, RROWN 

BY REOUES'l' OF THE LEGIST...A'l'lVE AUDIT COMMITTE'!!: 

January 20, 1991 

February 71 19Bl 

Pebruary 9, 1981 

February 10, 1981 

February ll 1 1981 

February 12, 1991 

February 13, 1981 

March 6, 1981 

March 9, 1991 

March 11, 1981 

March 12, 1981 

IN THP. SJtNATE 

Introduced and r~ferred to 
Committee on State AdminiR
tration, 

Committee recommend bill do pa•• as amended. Report 
a~opted. 

Bill printed and placed on 
members' desk e. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. 
Ayea, 487 Noes, 1. 
Transmitted to House. 

nt THE HOUSE 

Introduced and referred to 
Committee on Buainees and 
Industry. 

Committee recommend hill be 
concurred in. Report adopted, 

Second reading, concurred in. 

Third readin9, concurred in. 
Ayes, 95r Noes, o. 

IN THE SENATE 

Returned from House. Con
curred in. Sent to enrolling, 

Reported correctly enrolled. 
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INTRODUCED BY $ 

~C~NO.~ 
BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED! "AN ACT TO REHOYE AUTHORITY 

CVER STAFFING fROM THE BOARDS OF HED1CAL 

PHARMACISTS, NURSING, BARBERS, COS~ETOLOG1STSo 

eXAMINERS, 

AND WATER 

WELL CONTRACTORS; AMENDING SECTIONS 37-3-203, 37-7-I04o 

37-8-20't 0 37-30-203, 37-31-312o AND 37-4~-201, HCA.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-3-203, MCA, is amended to read: 

•37-3-203. Powers and duti~s. t~t The board may: 

tetLll adopt rules necessary or pro~er to carry out 

parts 1 through 3 of this chapter; the rules shall be fair, 

impartial, and nondiscriminatory; 

tb~!Zl hold hearings and take evidence in matters 

relating to the exercise and performance of the powers and 

duties vested in the board; 

tet!~ aid the county attorneys of this state in the 

enforce~ent of parts 1 through 3 of this chapter and the 

pros~cution of persons. fir•s• associations, or corporations 

char~ed with violations of parts 1 through 3 of this 

chapter. 

t~t--~-pe~~on-h~~ed-by-~e-depe~~ae~t-~c-e~~•~~-+~--end 
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~he--h~rd-+~-+~ve~~~e~+on~y-~~e-eH~ha~~r&~eft-~~re~y 

eert+f+ee~e~~--prefe~+one+--eorre~ponde~~~---and---re~~ed 

~~ers~he++-be-e~o¥ed-&y-~he-haerdw• 

Section 2. Section 37-7-10~, "CAt is amended to read: 

"37-7-1~. Qualifications of employee hired to assist 

board. A person hired by the depar~ment to enter and Inspect 

an establishment under this chapter; t~ examine the books of 

a manufacturer, druggist, storekeeper, wholesaler, 

pharmacist, or intern; to assist In a prosecution under this 

chapter; and to assist the board In supervising internships, 

reciprocity agree•ents, professional correspondence, and 

examinations shall be• 

t*t a citizen of the United States and a resident of 

this state~-end 

t~t--a-pheraee+s~-reg+s~ered-~~-~~s--ehep~~--w+th 

et-+ees~-5-yeers-o~-pree~+ea~-ewper+enee.• 

Section 3. Section 37-8-20~, MtA, is amended to read: 

•37-8-204• Qualifications of secr~tary. Any secretary 

hired by the department to provide services ~o the board in 

connection with the board's duties of prescribing curricula 

and standards for nursing schools, making surveys of and 

approving schools and courses, evaluating and approving 

cours3s for affiliation of student nurses, and revi~wing 

qualifications of applicants for licensure for the board 

~fte~~-f~~~-h~-epprewed-by-~e-eoerd-end shall b~: 
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(1) a citizen of the United States; 

(2) a graduate of an approved school of nursing; 

(~) a holder of at least a master's. degree-with 

postgraduate courses In nurstng; 

(4) a registered professional nurse with at least 5 

years• experience in teacb-lng or adflinistration in an 

approved school of nursing.• 

Section 4• Section 37-30-203" MCAr is a•en-ded to r-ead,': 

•37-3D-Z03. Power5 and duties o~ board and depart_.~ 

conducting exa•inations -- rule.aklng -- hiring of 

inspectors --price agreements. (1) The departW!ent strall.

subject to 37-1-101 9 conduct practical examinations of 

applicants for apprentice cards and for certificates of 

registration to practice as registered barbers not less than 

four times a year at times and place~ the board dete·rmines. 

The examinations shall cover the funda-.ental s of ba-rber I ng., 

dermatology., and sanitation. The depart•ent shall issue 

apprentice cards and certificates of registration. 

(2, The board may adopt rules for the administration 

of this chapter• ;.; 

(3) A pert~ hired by the 

Inspection of a barbershop, scho?lt 

department to make an 

or college shall ~e 

reeem.ended--hy-~he-~eer~.-He-sfte++ receive S30 per day plus 

travel expenses as provided for In 2-18-501 through 

2-18-503t as a•ended. 
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(4) The board may approve price agree•ents 

establishing minimum prices for barber work which are signed 

and submitted to th~ board by an organized group or groups 

of at least 75·1: of the barbers in a cit-y or town if th-e 

board., af·ter ascertai-ning by i nvesti gat Ions and pranfs .:~s 

the situation perwits and requires., finds that the pric~ 

agreement is just and will best protect the public health 

and saf'ety- by atf·ording a sufficient •iniiiUtR price- for 

ba-rber work tl.o en-able- the bat"be-rs to furni-sh Dtod-ern and 

healthful services and appliances to minimize the danger to 

the public health Incident to this work. Under this chapter, 

a city or town includes the territory within its legal 

limits and the tgrritory adjacent to it and lying within 3 

•tles of Its legal limits. In deter~iniog whether a price 

agreement is just and will be~t protect the public health 

and safety 9 the board shall consider all conditions 

aff~cting the barber business in its relation to the public 

ttealth and safety. 

(5) In determining reasonable mini•um prices, th9 

board shall consider the necessary cost incurred in the city 

or town to maintain a barbershop in a cleant h~althful., and 

sanitary condition. 

(6) After making an Investigation, t~e board shall ~y 

order fix the minimum price for work usually performed in a 

barbershop in the city or town in which the price ag~eament 

-4-
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has been signed. The board may. on the petition of ~ et 

the barbers of the city or townt readjust the minimum 

prices, and the new prices must be approved by 75% of the 

barbers in the city or town. 

(7) This section does not apply to students who have 

be~n enrolled 1€ss than 9 months in a barber college in this 

state or who are not apprentice barbers.• 

Section 5. Section 37-31-31Z, HCA, is amended to read: 

•37-31-312. Inspection. (1) The department shall 

appoint one or more inspectors whe-e~~-++eeft~ed-~e--p~ee~tce 

aft~er--~ftts--e"ep~e~y each of whom shall devote his time to 

inspecting beauty parlors and performing other duties as the 

department may direct. The inspectors may enter a beauty 

parlor or school of cosmetology during business hours for 

the purpose of inspection, and the refusal of a licensee to 

permit the inspection during business hours is cause for 

revocation of the 1 icense. 

(2) Upon application for a license, any cosmetological 

establishment must pay an initial inspection fee of S25. 

(3) The board may authorize the department to gr~nt to 

a cosmetological establishment, upon payment of the Initial 

inspection fee, a temporary permit duthorizing the 

cosmetological establishr.ent to operate for a period of not 

to exceed 90 days or until the inspector is a~le to make the 

inspection• which~v~r event occurs first. This temporary 
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permit Is not renewable.• 

Section 6· Section 37-43-ZOl, MCAt is amended to read: 

•37-43-201. Seal employees coatpensation of 

me~bers. (1) The board shall have a seal with the NOrds 

engraved thereon, "Joard of Water Well Contractors•, and 

such seal shall be affixed to all w~its, authentication of 

The records, and other official p~oceeding~ of the board. 

courts of thfs state shall take judicial notice oF such 

seal. 

t~t--~fte-h08r~-mey-+"-Tts-~Tseret+on-e•p~cy-e-seere~ery 

eftd-~aeh-ether-per~e"~-ss-mey-h~-nee~~ery--~-pe•~er.--~e 

da~+es-ef-~he-hee~y-eT~er-~p&ft-e-~~~+me-he~+s-er-upOft-e 

~a++-t+me-he~• 

t~LZi Each appointed member of the board who is not a 

government employee shall receive as compensation fo~ hi~ 

services the sum of S20 per day for each day actually 

engaged in the performance of the duties of his office, 

including tin;e of travel betHeen his home and the places at 

whi<h he shall perform such duties, together with mileage 

and per diem expenses as proVided for in 2-18-501 throu9h 

2-18-503. The state engineer~ the director of environmental 

sanitation of the state board of healthw and other employees 

of the state of Montana shall receive no extra compensation 

for their services as memb~rs of th~ board." 

-End-
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STATE OF MONTANA 
REQUEST NO. 193-81 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received -· January 23 __ , 19 81 , there is herehy submitted " Fiscal Note 

for __ S_B_ 2_.13 ____ ~--~~--- ____ pursuant to' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation: "A bill for an act entitled: An act to generally 
revise sentencing laws; amending section 46-18-20l,MCA." 

Assumptions: 

1) This legislation will require judges to impose "presumptive sentences" for certain 
offenses, subject only to specific mitigating or aggravating circumstances, as 
defined in the legislation. 

2) This legislation does not define the "presumptive sentences" to be applied, but 
requires that these sentences by developed by the Supreme Court by July, 1982. 

3) Because the "presumptive sentences" to be implemented by this legislation are not 
defined, it is impossible to estimate the impact this legislation will have on the 
prison population. 

Fiscal Impact: 

It is impossible to determine the fiscal impact of this legislation, since it 
applies standards which are not yet defined, and since, therefore the effect on 
the prison population cannot be estimated. 

BUDGET Dl RECTOR 

Office of Budget and Program Planning 

Date: J- ""2..-/ - f'( ___ _ 



STATE OF MONTANA 
REQUEST NO. 423-81 __ 

FISCAL NOTE 

, .. ,,Ill /1/)·15 

In compliance with <J written request received .. .March ,5 _____ -------, 19 __ B.L., tl1erc is hereby submitted a Fisr.al Note 

1 SENATE BILL 219 . 
or --------------- ---------------- pursuantto•Tttlc 5, Chapter 4. Part 2 of the Montana Code Annotated (MCAI. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION Of PROPOSED LEGISLATION: 

Senate Bill 219 is an act to generally revise sentencing laws. 

FISCAL NOTE: 

Section 2 of Senate Bill 219 specifies the Montana Supreme Court 
shall establish a list of presumptive sentences for each felony 
offense set forth in Title 45. The Montana Supreme Court estimates 
the fiscal impact as follows: 

Personnel 

Operating 
Contracted (Research Attorney) 

Equipment 

TOTAL ADDITIONS UNDER 
PROPOSED LEGISLATION 

FY 82 FY 83 

$ -0- $ -0-

$10,000 $ -0-

$ -0- $ -0-

$10,000 $ -0-

BUDGET Dl RECTOR 

Office of Budget and Program Planning 

Date :S - b - ~L----
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Approved by Committee 
on State Administration 

SENATE Bill NOo 216 

!NTROOUlEO BY So BROWN 

BY REQUEST OF THE lEGISlATIVE AUDIT COMMITTEE 

A Bill FOR AN ACT ENTITLED: "AN ACT TO REMOVE AUTHORlfY 

OVER STAH!NG F~OM THE BOARDS OF MEDICAL EXAMIN~RS, 

PHARHAEtS~S~ NURSINGo BARBERS, &a5HEi8t8615~5~ AND WATER 

WEll lONTRAlTORS; AMENDING SECTIONS 31-3-203, 31-1-lc9'n 

37-8-204~ 3l-30-Z03• ~~-3t-~~~~ AND l7-4l-201~ MCAe" 

BE IT ENAlTEO BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 31-3-203• MCA, is amended to read: 

"37-3-203. Powers and duties. tlt The board may: 

tet1!1 adopt rules necessary or proper to carry out 

parts 1 througn 3 of thi~ chapter; the rules shall be fair• 

Impartial, and nondiscriminatory; 

tbtlll nold hearinqs and take evidence in matters 

relating to the exercise and perfor~ance of the powers and 

duties vested in the board; 

t~t!ll aid the county attorneys of this state in the 

enforcement of parts 1 through 3 of this chapter and the 

prosecution of persons• firms, associations, or corpordtions 

ch~rged with violations of parts throuyh 3 of this 

chapter. 

t~t--A-pe~~on-hT~ed-e1-~he-depert~ftt-~e-a~st~t-tt--end 

SB 0216/02 

t~--be~rd-Tn-+n•e~t+~etfon5y-the-a~thorf~e~ten-ef-teM~&rarT 

2 ee~t+ftee~e5y--p~efe~~fena~--eorr~ponde~ey---en~---~e~ete~ 

3 mette~~-~~e~+-&e-ep~reved-by-the-beard~" 

" Seetton-i•--Seetfon--3~-~-t~y-M&A~-is-aMeftded-te-~eed~ 

5 ·~~-~-te~.--a~a~+~+ee~+e~~-ef-e~ployee-ntred-te--e~~+~t 

6 eee~d·---A--pe~~en--hfred--by--the--depert~nt--te-~nter-an~ 

7 +n~peet-en-e~~eb~t~h•~~t-~n8~r-thf~-e~a~~er•-te-e~~~tne--~~ 

8 book~--ef-e-•en~faetu~ery-dro~g+~~y-3torekeepery-whe~~e~e~y 

9 ~her•e~+~ty-e~-fftternt-to-e~sf~t-Tn-e-pre~eeatf&n-~~eer-thf~ 

10 e~~pter~-en~-to-asstst-the-boerd-~-~~~e••T~f"g-~nte~n~ht~~Y 

11 rectp~eefty--eg~ee~ftt~y--profe~sfona~--eorre~pondenee~--end 

12 ewe~~e~+&n~-~heTT-be+ 

13 t~t--e--e+tt~en--e~-the-~~+ted-5te~e~-end-e-re~~dent-o~ 

14 t~f~-stete~-l!llnd 

15 t~t--a-pher•e~f5~-re~f5ter~d~nder-th~5--e~s~tery--wfth 

16 et~+eest-~-ye~r~-ef-prae~+~e~-exp~+enee•• 

17 Section z. Saction 37-9-ZO't, HCA, is amended to read: 

18 "37-8-204. Oual ifications of secretary. Any secretary 

19 hired by the department to ~rovide services to the bodrd 1n 

lO connection with t~ bogrQ•s duties of prescribing curricula 

ll and standards for nursing schools, making sutveys of and 

l2 appro,dng schools and cour-:.est evaluating and approving 

23 courses for dffiliatton of student nurses. and rev1e~1ng 

24 qualiftcattons of applicants fot licensure for the board 

l5 ~h&~+-f+~~t-ee-~p~rewed-by-the-beeTd-end shall be: 

-2- Sf' 218 
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(l, a ci~izen of the United States; 

(2) a graduate of an approved school of nursiny; 

(3) a holoer of at least a ~as~er•s degree with 

postgraduate cours~s in nursing; 

(4) a registered professional nurse with at leost 5 

years• experience in teaching or administration 1n 3n 

approved school of nursinq.• 

Sect ion 3. Sect lion 37-30-203 9 MCA, is a~Aanded to read: 

•37-30-203. Powers and duties of board and department 

conducting examinations -- rulemaking -- hiring of 

inspectors-- price agree~rtents. (1) The depar-tiiH!nt shall., 

subject to 37-1-LOl., conduct practical exa•inattons of 

applicants for apprentice cards and for certificates of 

registration to practice as registered barUers not less than 

four times a y~a~ at times and places the board d~termines. 

The examinations shall cover the fundamentals of barb~ring. 

der•atoloqye and sanitation. Th~ department shall issue 

apprentice ca~ds and ce~tificates of reg1s~rat1on. 

(Z) The board •ay adopt rules for the administration 

of this chapter. 

(3) A person hired oy th~ depart~ent to make an 

inspection of a barbershop. school. or coll~ge shall ee 

reeolll.,rtded---by-t:Jite-l!teel"'d-.--He-'SJiteH receive $30 per day plus 

travel expenses as pr-ovided for in .c-l.B-501 throu:~h 

2-18-503, as amended. 

-3- Sll Z1B 
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(4) The board may approve pr1ce agreements 

establishing •inimu~ prices for barber work which are signed 

ano submitted to the board by an organized group or- ~.-oups 

of at least 7~~ of the barbers in a city or to•m 1f the 

boar~. after- ascertaining by inYestigations and proofs as 

the situation per~its and re~utres. finds that the price 

agreement is just ~nd ~ill best protect the public health 

and safety by affording a sufficient mtn&mu• price for 

bar-ber work to enable the barbers ~o fur-nish ~dern and 

healthful services and appliances to minimi~e the danger to 

the public health incident to this ~ark. Under this chapter. 

a city or to•n includes the territory ~ith1n tts legal 

limits ana the territory adjacent to it and ly&ng within 3 

rai 1es of its legal 1 imi ts. In determining ~het-her a price 

agreement is just and ~&11 best protect tne public hedlth 

and safety• the board shall consider all condit1ons 

affecting the barber business in its r-elation to the public 

health and safetv• 

(5o) ln deteratini.ng reasonable mtnimulll prtces. the 

board shall consider the necessarv cost incur-red in the ~ity 

or town to maintain a barbershop in a clean. healthful. and 

sanitary condition. 

(b) After making an investigation, the board shall oy 

order f&x the mini~um price for work usually performea in a 

barbershop in the cicy or to~n in ~h&ch the price agreement 

-4- SB Z1B 
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has been signea. 

the bcnbers of the 

Sll 0<18/02 

The board may, on the petition of 50% of 

city or town, reCJdjus.t th~ lltlfilRIUlD 

prices. and the new prices. IDUSot be appro \!led by 75~ of thf:! 

barbers in the city or town. 

(7) This section does not apply to students who ha~e 

been enrolled less than q months in a barber college in this 

stdte or who are not apprentice barbers.• 

See~teft-Sw--S@etton-~~-31-~rlY-HEAy-T~-amended-t~-~eed+ 

•3T-3t-~ti•--+nspeetfo"w----tit--fhe--6epft~tment--~he+~ 

dppeTnt-o~e-er-~e~e-tn~~e~ter~-wft&-Are-ltee~sed-te--prae~tee 

bnde~--tht~--ehepte~~--eae~-e~-whe~-~h~++-~ewete-ht~-t~~~-te 

~n~pe~tTn~-eea~t1-pftr+er7-8ftd-per~er•tn~-e~her-~~tte~-~~-t~e 

dep~~~~~t-~ar-d~ree~~-fne-+n~pe~ter~--~ar--eRt~~--a--b@dttty 

pe~+or--or--~eheel--e~-eesMete+eg1-d~rrng-btt~Tne~~-ho~r~-for 

t~e-pH~pe~e-of-Tn~pee~Ten~-~nd-~he-refb~et-ef-e-lTeen~ee--te 

pe~mTt--the--?n~pee~~eft--~~rTftg--e~~iness-~o~r~-T~-coa~e-fer 

~@Veea~to~-ef-~he-ltceft~e• 

tCt--~pon-epp~TeetteR-fer-~-ltee~~ey-a"t-eo~me~otogteel 

e~teb~T~~Me~~-mH~~-pey-en-Tntt+e•-Tn~~eetteft-~ee-ef-•~~. 

t3t--~he-beerd-m8y-8b~her~~e-the-~eper~~t-te-g~ent-~e 

a-ee~~etete~tee~-e~te~~T~h~n~~-H~~-pet~ftt-e~-~he--tfti~i~ 

?n~peetton---fee~---a---te•perery---perMt~--eHt~err~t~g--the 

eo~~e~olegTeel-e~teer~~~nt-te-oper8te-tor-e-pertod-of--~et 

to-exeeeo-~e-~ey~-er-Hnt+l-the-~R~peetor-t~-ebte-to-meke-t~e 

in§pe~~TOfty--w~te~e~er--eve"t--oee~r~--ftr~t.-J~t~-te~perery 
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perM?t-+~-ne~-refteveblew• 

Section 4. 

"3 7-43-201. 

Section 37-43-201• H(A• is amended to read: 

members. ( L) The 

Seal 

board 

employees -- co~ensation of 

shall have a seal with the words 

~ngraved thereon, "Boa..-d of WCJter lllell Co-ntractor!:»"., and 

such seal shall be affi•ed to all ~rits., authenticatlon of 

records• and other official proceedings of the board. The 

courts of this !:»tate shall ~ake judicial notice of such 

seal. 

fit--Jhe-6odrd-~~y-t"-tt~-dt~~re~~e"-emp~&1-a-§@~re~~ry 

snd-~~eh-~ther-per~eft~-es-•et-b@-neee~se~1--to--perfor•--t~ 

d~t+es-of-the-beerd~-etther-o~e"-e-pa~~-~~.e-bas~s-e~-~pon-s 

fH~~-~~me-be~t~w 

t~ti~ Each appointed ~embe..- of the board ~ho is not a 

go~e..-noent employee shall receive a!:» compen5oation fo~ his 

se..-vices the sum of $l0 per day for each day actudlly 

engaged in the performance of the dutie5o of his off1ce 9 

including time of travel between his home and the places at 

which he shall perform such duties. together with milea9e 

and per diem expenses as provided for in 2-18-501 through 

2-IB-503. The state enginee..-., the director of environmentdl 

sanitation of the state board of heCJlth• and other employe~s 

of the state of Hontana shall recei~e no extra compensation 

for their services as member5o of the board.w 

-End-

-6- Sl\ 218 
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SENATE BILL NO. 218 

INTkOOUCED BY S. BRO~N 

BY REQUEST OF THE LEG!SLATI~E AUDIT COMMITTEE 

A d[ll FOR AN ACT ENTITLED: 11 AN A(l TO R.EMUVE AVTHOttlfY 

OVER ~TAF~ING FROM THE 8UAROS OF MEDICAL ~XA~lN~R~, 

PH,.AM,.HSH• NURSING, BARBERS, &8SMH8t8&l'SH• AND WAHR 

WELL CONTRACTORS; AMENDING >ECTJONS J7-3-203o 3~-f-icB<n 

37-8-204, 37-JO-ZOlt 3~-3t-3t~~ AND 37-43-201, MtA." 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE uF MONTANA: 

Section 1. Section 37-J-203, MCA, i.5 amended to read: 

"37-3-203. Po~ers and duties. t+t The board may: 

t~t1!1 adopt rules necessary or proper to carry out 

p.art~ 1 through 3 of this chapter; the rules shall be fairr 

impartialr and nondiscrimina~ory; 

tbt!~l hold hearings and take eviclence i.n matters 

relating to the exercise and performance of the po~ers ancl 

duties yest~d in the board; 

tet1ll aid ~h~ county attorneys of this stdte i.n the 

enforcement of parts 1 throu~h 3 of this chapter and the 

prosecution of per5on5, fir~s, associations, or corporations 

charged with vio~ations of parts through J of this 

chdpter-. 

t~t--~-person-htred-by-t"e-d@p~rt~nt-to-e~st~t-~~--end 
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t~--~e~rd-tn-inve~tT~e~Ten~•-t"e-~~ther+~e~Ton-~f-te~~ersry 

eert~ff~a~@~T--~re~e5~+ena+--ee~r~~e"deneeT---and---re+eted 

~etters-~ha~+-b~-epproved-by-tAe-~e~rd~· 

5eetton-~.--seetten--3~-~-~~y-H6A~-+~-eMended-~&-Pead+ 

83?-~-+8~.--e~e*tfte8tfen~-~-emp+o~ee-~fred-te--~~5T~t 

ee~rd·---•--per§on--htr~d--b1--~"e--de~ertment--tc-enter-end 

Tn5pe~t-e~-e5~eb*i~"me~~-Hftder-tht5-eha~ter~-~e-e•6M~ne--t~ 

book~---ef -e- t~~en ~feet~ re r-..- d r~g-g t "St.--,. tc r eh-ee~er .--wftere~e + e r.., 

~~r•eetst-.-or-+nternt-te-e~s+~t-fn-e-pre~eeatten-~~er-t"t,. 

~"a~~er~-and-to-a~~T~t-tA~-~oerd-~-~~~~rwt~~ng-tnter~"+~~T 

rectpre~+t~--egreement~•--prefe~,.+one+--eerre~pendenee..,--end 

eMe~+netton~-~fta+~-be• 

tit--a--e~tt~en--o+-t~e-~n+~ed-Stetes-aftft-8-re~Tdent-o~ 

~hT!t-~t:ete1'- ~nd 

tit--a-pher•a~+~t-re~+~ter~e-~nder-th+~--ehe~t~ry--wtt" 

e~-~ee~t-5-yeer~-of-pre~t~ee+-e~per+enee•• 

Section 2. s~ction 37-l:l-204r HCAr is amended to reaa: 

"37-6-204. Oual ifications of secretary. Any secretary 

hired by the department to provide ~ervic€s to the boord in 

connection with the bodrd's duties of pre5cr1bing cur-r-icula 

and standards for nur~ing schools, making survey5 uf and 

approying schools ancl courses, evd1uating and approYlng 

courses fur dffiliatton of 5tudent nurses. and rev12~ing 

qualifications of .applicants for licensure for th~ board 

~he~*-ft~~~-ee-epp~ov~-ey-~he-be~d-end sha11 be: 
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>B 0216/02 

(1) a citizen of the United States; 

(2) a graduate of an app..-oved school of nursinlj; 

(..l) a holder of at least a master's degree wit.h 

postgraduate courses In nurstnqi 

(4) a registered profe~sionaJ nurse 1111ith at ledst 5 

years• experience in tedching or administration 1n an 

approved school of nur~ing." 

Section J. S~ction 37-30-203., MCAr is a!Ddnded to l"ead: 

".31-30-203. Po~ers and duties of board and department 

conducting e~aminations 

inspectors -- price agreements. 

subject to 37-1-lOlr conduct 

applicant5 for apprentice cards 

rulemaking hiring of 

Ill The depart~nent shall, 

pr-actical exa•inatlons of 

and for certificates of 

registration to practice as registered barbers not less than 

four times a year a~ times gnd places the board determines. 

The e><amln.atlons shall cover the fundamentals of O.arberin·~· 

dermatology• and sanitation. The department shall issue 

apprentice cards ~•d certificates uf regtstratlon. 

(Z) The board may adopt rule5 for the admini5tration 

of this chapter. 

(l} A person hired 

inspection of a barbershop. 

by the 

school. 

department to 

or coll eqe 

make dn 

sha 11 ee 

ree&M~"d~~--by-the-h&a~8•-He-~he++ receive 53W per day plus 

trdvel expenses as provided for in t-18-501 throu~h 

l-lS-503w as amended. 
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(4) The board may approve p,..tce agreement'i 

establ1shing minimum prices for barber work ~hich are si~ned 

and submit~ell to the board by an organized grDUp or -:;~roups 

of at least 7~% of the bal"be,..~ in a city or town .1. f the 

boarj• aftel" d5Cert~ining by inve~tigations and proofs dS 

the sitlJation per!'lits and rel.lllll"es. finds that the pric~ 

agreement iS just dnd ~ill best protec~ the public hedlth 

and safety by affording a sufficient mintmum price for 

barber work to endble the barbers ~o fu ... nish modo:rn and 

healthful services and appliances to ~inimiLe the danger LO 

the public health incident to this wol"k• Under thi~ chapter. 

a city or town includes the territory within its legal 

timits and the territo ... y adjacent to it and lying ~ithtn 3 

~~ les of its legal 

agreement is just 

and ~afety, the 

1 imt ts.. In determining whether a price 

and w1 II best pl"otect the public hedlth 

board ShdlJ consider d11 condtttons 

aff~cting the barber busines5 in its relation to the public 

health and safety. 

(5) ln det~rmsn1ng l"easonable m1n1mum prlces, the 

board shall consider the necessary cost incurred in the city 

or town to maintain a barbershop in a clean, hed1thful, and 

sanitary condition. 

{6) After ntak i ng an i nve5t tgat i.on, the board 5ha11 uy 

order fix the minimum price for work usually perfol"mea in a 

barbel"shop in the ci~y or to~n in ~htCh the pr1ce agreement 
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The board may., on the petition of 50% of 

city or tovnt readJUSt the m1nimum 

pr1ce5, and the ne"' prices 111ust be approved by 75% of the 

barbers in the City or town. 

(7) This section does not dpply to stutJents who have 

been enrol Jed less than 9 months in d Uarber college in th,s 

stdte or "'ho are not apprentice barbers." 

5ee~+o~-s.--s~e~io"-~~-~t-~t~~-MEA.-+~-eMe"ded-~o-reed+ 

u~~-3i-3tr•--+"spee~iO"•----tit--fhe--6epertme"t--~he+~ 

e~p&t~t-o"e-or-~e~e-*"~peeto~~-whe-e~e-ltee"sed-te--p~dettee 

b"der--tht~--e~ap~er~--e~e"-o~-whea-~ha+l-deYO~e-ht~-t+~e-~e 

~~peet~"~-eee~~y-pftr+or~-s~d-~e~~or•+n~-o~~er-do~~e~-e~-the 

depertMe"t-may-d~~ee~·-~"e-+fl§~~e~~5--~ay--ente~--a--be~~ty 

parlar--or--sehoo~--a~-eos•eto~ogy-8~~~n~-~os~ne3s-ho~~~-~o~ 

~"e-p~~pose-o~-tnsp~etfony-end-the-ref~se+-of-a-~+een~ee--to 

pe~~+~--t~e--tn5pee~+on--8~r+ng--~u~i~ess-hoa~~-rs-eaa~e-for 

~eY&eation-o~-~~e-~teen~e• 

t2t--~po"-8P~~~eetTon-~o~-e-~+eensey-any-eo~~e~o~ogteel 

est8btt~h•en~-ma~~-pey-en-+n+~+e+-tns~eetion-~ee-o~-·~~. 

t3t--f"e-boe~d-~ey-eotho~~~e-the-depa~tMent-to-g~ont-to 

d-ea~~~o~eq~e~l-es~a~+t~h~ent~-bpen-~~yment-o+-~he--fn+t~a~ 

~ns~eetion---fe~y---e---te•~o~~~r---~er~~~--d~ther+~tng--the 

eo~me~~+o,~e~+-est~b~+~~~nt-~o-oper~te-for-e-per~od-of--no~ 

~o-e~ee@0-99-deys-or-ant+~-th@-tnspeetor-1~-a~+e-to-me~~-tne 

+nspeet+on~--wftte~e•er--e•e"t--oeear~--f+~~t·-i~r!-temperery 
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~·~•+t-+s-no~-renewe~~e.• 

Section 4. Section 37-43-201, MCA• i5 am2nded to read: 

"37-43-ZOl. Seal 

members.. (l) The boar-d 

~ngr aved thereon, "Board of 

empl oyee!i -- compensation of 

shall have a seal with the words 

water l'lell Contractors•, and 

such !iE>al shall oe aff1xed to all writs, authent1cat10n of 

record~, and other official proceedings of the board• The 

courts of this state shall take ju-dicial notice of such 

s.ea t. 

t~t--~"e-boe~d-~ay-tn-~t~-d~~e~e~~e"-em~~ey-e-5eere~e~y 

eftd-s~c"-othe~-p~~se"~-e~-•ey-be-fte~e~~e~y--~e--pe~~orM--~he 

dotfe~-ef-the-~oa~dy-e~ther-b~en-e-pe~t-~t~-he~*s-or-apon-a 

f~+~-~f~e-be5t~. 

t~t1£1 Each appointed member of the board who is not a 

government e~ployee shall receive as compensation for his 

services the sum of ti20 per 

engaged in the performance 

day for each day actually 

of the dutie~ of his office, 

including time of travel bet~een has home ana the pldces at 

which he shall perform such duties, together ~ith mileage 

and per diem eKpenses as provided for in Z-18-501 through 

2-18-503. The state engineer, the director of environmental 

sanitation of the state board of health, and other employees 

of the state of Montana shall receive no extra compensation 

for their !iervices a~ members of the buard.• 

-End-

-6- 58 218 



47th legisldture SB OZI~/02 

2 

3 

4 

5 

6 

7 

8 

q 

10 

II 

l2 

13 

14 

15 

16 

17 

18 

19 

20 

ll 

22 

23 

24 

25 

SENATE Bill NO. 218 

INTROOUCEO BY S. BROWN 

BY REQUEST OF THE lEGISlATIVE AUDIT COMMITTEE 

A Sill FOR AN ACT ENTITlED: "AN ACT TO REMOVE AUTHORITY 

OYE~ STAFFING FROM THE BOARDS OF ~EOICAl EXAMINtRS, 

PH~RHAE~~~~~ NURSING• BARBERS, 69~M€~8t86~~~~y AND WATER 

WEll CONTRACTORS; AMENDING SECTIONS 37-3-203o ~~-~-l9~ 

37-B-204• 37-30-203• ~~-~~-~ir~ AND 37-43-201, MCA.• 

BE IT ENAClEO BY THE lEGISlATURE OF THE STATE JF MONTANA: 

Section 1. 

"37-3-203. 

Section 37-3-203, ~(A, is amended to ~ead: 

P~we~s and duties. t*t The bod~d ~a~: 

t~~i!l adopt rules necessar¥ or proper to carry out 

parts 1 through 3 of this chapter; the rules shall be fair. 

impartidlt and nondiscriminatory; 

tb~lll hold hearings and take evidence in mdtters 

relatinq to the exercise and perfor~ance of the po~ers ~nd 

duties vested in the board; 

tei1ll aid the county attorneys of this state tn the 

enforcement of par~s 1 through 3 of this chapter and t~ 

prosecution of persons. firm5, associa~ions, or corpordtions 

cha~··~~d with violdtions of parts through of this 

chapter. 
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~~--bee~d-+n-fnwe~~i~e~ien~~-t~e-e~~ftori2e~+Oft-~-teMp~ery 

ee~~++ie~e~~--~re#e~§•eft~--eer.e~~&ft~neeT---8ft8---~~ete8 

~etter~-~ne++-be-epp~~ed-ey-~~-beard•• 

See~~en-i.--~ee~ien--~~-~-~~T-H~~T-~~-8~ftded-~e-reee. 

·~~-~-~e .. --~ae+f~ieotf~-~-e~ptoyee-~~red-~e--o~~~~ 

bee~6w---A--~er~en--~•~ed--hy--~fte--dep8r~~ftt--~e-en~r-ftnd 

~~ee~-eft-~~~ee+~~~~n~-~ftde~-t~~-ehep~e~•-~o-e•e~fte--~ft@ 

&eok~--e#-e-~u#eetu~er~-drug~f,~y-~~ere~ee~~~-wfte+e~e~r~ 

~~ar~ec~~~~-~-fnternt-to-e,~t~~-tft-e-pro~ee~t*en-uftder-~h+~ 

e~dp~er•-end-~e-~~~•~~-~~e-~e8r~-~n-saper.i~ng-+~~ern~h~p~~ 

reeiproeitl--egre~nt~~--pro+e~stondl--eorre~pondeftee~--eftd 

e~•ffte~Tftn~-~ft+~-be• 

t~t--a--ef~f~eft--o~-~he-~nf~~-~~~e~-aft~-8-re~~den~-e# 

tfti~-~~e~e•-&ftd 

tit--e-~harmeef~t-re~t~te~ed-~ftfter-tftf~--e~~~e~y--wt~~ 

8~-+ea~t-~-,ear~-&l-~raettea~-e•perte~e.• 

Section 2. Section 37-B-204• MCA, is aMended ~o ~ead: 

"37-8-204. Qualifications of s~retary. Any secretary 

hired by the department to provide services to the bodrd in 

connection with the board's dutie~ of prescribing curricula 

and 5tandard5 for nursing schools. makinq surveys of and 

app~ovinq ~choo15 and courses, evaluatinq and approving 

courses for affi1iation of student nurses. and revaewing 

qualificataons of applican~s for licensure for the board 

~~++-•tr~~-fte-dp~re.~-e,-~~e-~oerd-ftnd ~hall be: 
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(1) a citizen of the United States; 

(2) d graduate of an approved school of nursin~; 

[3) a holder of at least a ~aster•s degr~ ~ith 

po~tgraduate courses in nursing; 

(4) a registered professional nurse with dt 1 east 5 

years' experience in teaching or administration 1n an 

approved school of nursinq.•• 

Section 3. Sect ion 3 7-30-203 • HC A, is a~nded to read: 

"37-30-203. Powers and duties of board and department 

conducting examinations -- rulemaking -- hiring of 

inspectors -- price agreements. (11 The department shall• 

subject to 37-L-101• conduct practical ex~mioations of 

applicants for apprentice cardS and for certificates of 

registration to practice as registered barbers not less than 

four times a year at times and places the board determines. 

The e•amlnations shall cover the fundamentals of barbering• 

dermatology, and sanitation. The department shall issue 

apprentice cards and certificates of r~gistration. 

(2) The board may adopt rules for the administrdtion 

of this chapter. 

(3) A person hired 

inspection of a barbershop• 

by the department to rna ke an 

school, or college shall ee 

reee~ftded--b,-the-boare.-He-~he~• receive SJJ per oay plus 

travel exp-enses as provided for in 2-18-501 throuqh 

2-18-503• as amended. 
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58 021Bf02 

( 4) The board may approve pr,ce agreements 

establishing minimum prices for barber work which are si~ned 

~nd submitted to the board by an organized group or groups 

of at least 75'l of the barbers in a city or town 1 f the 

board, after ascertaining by investigations and proofs ~s 

the situation permits and requires, finds that the pric~ 

agreement is just and will best protect the public hPalth 

and safety by affording a sufficient minimum price for 

barber work to enable the barbers to furnish modern and 

healthful services and appliances to minimize the ddnger to 

the public health incident to this work. Under this chapter, 

a city or town ancludes the territory within it 5 leqdl 

limits and the territory adjacent to it dnd lying within 3 

miles of its legal limits. In determining whether a price 

agreement is 

and safety, 

just and will best protect the public hed1th 

the board shall consider all conditions 

affecting the barber busine55 in its relation to the public 

hedlth and sdfety. 

( ~) In determinin~ reasonable mtntmum pr1ces, th~ 

Doclra shall consider the necessary cost incurre~ in the city 

or town to ~aintain a barbershop in a clean, healthful, and 

sanitary ~ondition. 

( 6) After making an investi~ation, the board Shall by 

order fix the minimum pri~e for work usually performP.d in a 

barbershop in the city or town in which the price agreement 

-4- ~B 218 
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The bo.Hd may, on the petition of 50% of 

city or town• readjust the minimum 

new prices must be approved by 7~~ of the 

barbers in the city or town. 

{1) This section does not apply to students who have 

been enrolled less than 9 months in a barber college in this 

state or who are not apprentice barbers." 

5ee~fon-5.--5ec~f0ft-3i-~~-~iiy-ME•~-f~-e~nded-to-reed• 

·~~-3i-~+~·--ift~p~e~feft•----tit--~he--depart~nt--~h~~~ 

dp~ot~~-e~-er-~ere-f~§~e~ter§-wfte-er~-lf~eft§~d-te--pr~etfee 

uftder--t~t~--ehepte~~--~ee~-~-wheM-~he~+-de•ete-~f~-tf•e-~e 

f~peettn~-eeeuty-per~er~-end-per~r~n9-etner-du~e~-ft~-the 

dep~rt.ent-~ey-dfreet•-~he-tn~~@e~e~~--~ey--~ft~~r--e--b~&u~y 

~e~+e~--er--~eheo+--o~-ee~m~te+e~y-8~~+~~-~~§f~~§~-heu~~-~e~ 

~~~-ptt~pe~~-e~-in~peetien~-end-~h~-re~~~~+-ef-e-•Teen~e~--te 

~~r~i~--the--Tn~peetTen--daring--b~~+ne~~-he~~~-T~-~eu~~-~0~ 

~eve~~ien-e4-~h~-~Te~n~~· 

t~t--~pe~ep~+Tee~Ton-fe~-a-+ieen~e~-e~y-ee~.e~e~e~Tee~ 

e§~eb~T~h~~ft~-~u~~-pey-en-T"T~Te~-Tn~pee~fon-fe~-ef-~~~ 

t3~--~he-bee~d-mey-a~~he~T~e-t~~-dep~~~~ent-~e-~r&n~-te 

G-~e~~~~e~e~~a~-e~~ehli§~men~~-upen-pey~n~-ef-~~--i~Ttie~ 

~"soeetTen---fe~~---e---~e•pe~e~y---p~~m~--eotherT~Tn~--th~ 

ee~meteloqiee+-e§~eb+~~n~en~-te-op~~e~e-fo~-e-perTed-e~--net 

te-~xe~~~-98-&oy~-e~-un~~~-~h~-in§peete~-i~-eble-te-meMe-~"e 

in~peetTeny--w~ie~~we~--ewen~--e~~~--~T~~~·-fhi§-~~mpere~T 
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p~mT~-T~-~et-r~neweb+e~• 

Section 4 .. Section 37-43-201, MCAr is amended to read: 

11 37-43-201. Seal emp 1 oyees compensation of 

members. (I l The boa~d shall have a seal ~ith the words 

engraved the~eonr •Boa~d of Water Well Contractors", and 

suc.h seal shall be affixed to all writs, authentiCdtion of 

records~ and other official proceedings of the board. The 

cou~ts of this state 5hall take judicial notice of 5uch 

seal. 

t~t--~he-ee~rd-mey-t"-ft§-df§e~etten-eMp+ey-e-~eer@~ery 

end-~ueh-o*her-per~e"~-e~-•ey-be-neee~~ery--te--per~or.--the 

da~Te~-e+-~he-be~rd~-etthe~-~pen-e-p~r~-~i~-e~~T~-er-cpon-e 

~a+~-t+•e-ee~~· 

t~t1£1 Eoch appointed member of the board who is not a 

government employee shall receive as compensation for hi~ 

serv1ces the sum of 'ZO per day for each day actually 

engaged in the performance of the duties of his office, 

including tiiAe of travel between his home and the places at 

which he shall perform such dutiesr together wit~ mileage 

and per diem expenses dS provided for in 2-18-501 through 

l-18-~03. The 5tate engineer, the director of environ~nental 

~anitation of the state board of healthr and other employe~s 

of the state of Montana shall rece1ve no eKtra co~pens~tion 

for their 5ervices dS member~ of the board.• 

-End-
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