SENATE BILL RO, 216
INTRODUCED BY S, BROWN

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

IN THE SENATE

January 20, 1981 Introduced and referred to
Committee on State Adminie-
tration,

January 28, 1981 Rereferred to Committee on
Judiciary,

February 11, 1981 Committee recommend bill do
pass. Report adopted.

February 12, 1981 Bill printed and placed on
members' desks.

February 13, 1981 Second reading, do pass.

February 14, 1981 Correctly engrossed,

February 16, 16981 Third reading, passed,
‘ Ayes, 33; Noes, 13,
Transmitted to House,

IN THE HOUSE

February 17, 1981 introduced and refervred to
Committee on Judiciary,

March 19, 198l Comnittee recommend bill be
concurred in as amended,.
Report adopted.

March 27, 1981 Second reading, concurred in.

March 30, 1981 On motion rules suspended and
bill allowed to be transmitted
on 7lst legislative day. Hotion
adopted.

March 31, 1981 Third reading, concurred in
as amended. Aves, T4; Noes, 23.



April 1, 1981

Aﬂril 3,

April 6,

1981

1981

IN THE SENATE

Returned from House with
amendmentsa,

Second reading, amendnents
concurred in,

" Third reading, amendments

concurred in., Aves, 47;
Noes, 0., Sent to enrolling,

Reported correctly enrolled.



4Tth Legislature LC 1391/01 LC 1391/01

1 €~ DILL NUOs eéﬂﬁéf 1 as defined and provided in 2-18-501 through 2-18-503,
2 INTRODUCED BY __ ﬁgghﬂml 2 incurred in the performance of their official dutiesa."

3 BY REQUESf\D? THE LEGISLATIVE AUDIT COMMITYEE 3 Section Ze Repealers Section 3~5-212+ MCAy is
& 4 repealada.

5 A BILL FOR AN ACT ENTITLED: AN ACT T DELETE THE ) 5 Section 3« Effective datee This act is effective on
& REQUIREMENT THAT 2£FORE  BEING PAID SUPREME COURT JUSTICES o passage and approval.

7 AMD DISTRICT COURT JUDGES FILE AN AFFIDAVIT THAT NO MATTERS -End~

g BEFORE THEM HAVE DEEN PEMDIMG FOR OVER 90 DAYS; AMENDING

9 SECTION 3-2-104s MCA; REPEALING SECTION 3=-5=2123% AND

10 PROYIDIANG AN IMBEDIATE EFFECTIVE DATLa.™

11

12 2f IT EMACTED 3Y THE LEGISLATURE OF THE STATE OF MONTAMNA:S

13 Section le Section 32-2-104y MCAy is amended o resd:
14 #3-2-104s Salaries -- affidavit-required-—for——payment
15 == expensess (1} The salaries of justices of the supreme
16 court are provided for in 2-16-405

17 {24——Fhe-atate-sdditor-shett——-not-—draw--a--warrent-—in
13 sayment-—of-—the-services-osf-any-justice—of-the—agpreme-court
13 antii—saeh-justice—shali-have—Filed--with-—the——aaditor——an
20 affidavit-—that-noa-cansey-motiony-ar—stnar—aroceedine—in—h+s
21 codrt-remains-panding-and-undeeided-for-a-period-of-96--days
22 after—-the—seme-shati-nave-besn-submitted-for-decisier—uninas
23 easdntty—ar-aickness-shali-have-interveneds

4 +33(2) Actuz) and necessary travel expenses of the
25 justices of the supreme court shall be the travel expensesy

INTRODUCED BILL
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gLl BILL NOD. &/_;‘_

INTROGUCED BY

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: AN ACT TN DELSTE  THE
REQUIREMENT THAT BEFORE R2EING PAID SUPREME COURT JUSTICES
AND DISTRICT COURT JUDGES FILE AN AFFIDAVIT THAT NO MATYERS
BEFORE THEWM HAVE BEEN PENDING FOR GVER 90 DAYS; AMENDING
SECTION 3-2-104y MCA; REPEALING SECTION 3-5-212; AND

PROVIDIMNG AN IMMEDIATE EFFECTIVE DATE."

BF IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTAnA:
Section le Section 3-2-104y MCAy i5 amended to read:
"3-2-104« Salaries —— offidovit-required-—for-—payment

-~ expensess {1) The salaries of justices of the supreme

court are provided for in 2-16-405.
£2y-—Fhe—stete-suditor-shali-—-not-—-dran-—a--warrant——n

asaynent——of-the-gepyieces—of-any-jastice—of-the—agpreme-court

unt++—3ueh-ju3t+ce-sha%*—here——fi%ed~—with+~ehe—-auﬁﬁter—ﬂen
affidavit——that-na-ecousey-motiony—or—other—proceeding-in-h+a
eouft-fema+na—pend+ng-end—undee+ded-fof-a—period»of;ee--daya
after—the-asame-shati-have-been-submitted-for-decisionr-untess
easuntbty-or-sickness—shali-heve-interveneds

+3¥L2) Actual and necessary travel expenses of the

justices of the supreme court shall be the travel exponscss

LC 1391401

as defined and provided in 2-13-501 through 2-18-503,
incurred in the performance of their official duties.®
Section 2« Fepealeras Section 3-5-2172, MCAy is
repealedes
Section 3« Effective dates This act is effective on
passage and approvale.

~End-
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3TLL NO. g/_i‘_
/

TNTRODUCED DY

BY REOUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ALY ENTITLED: MAH  ACT TO DELETE THE
REQUIREMENT THAT BEFORE BEING PAID SUPREME COURTY JUSTICES
AMND DISTRICT COURT JUDGES FILE AN AFFIDAVIYT FHAT NO MATTERS
BEFQRE THEM HAVE BEEN PENDING FOR UVER 90 DAYS; AMENDING
SECTION 3-2-104y MCA; REPEALING SECTION 3-5-212; AND

PRUVIDING AN IMHMEDIATE EFFECTIVZ DATE."™

3E IT CMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 3-2-104e MCAs is amended to read:
#3-2-104s Salaries -- aFf&dav+t—requ+fed-—forj—peyment
~— expensess (1) The salaries of justices of the supreme
court are provided for in 2-16-405.
t33--Fhe-stete-auditor-shelt-——-not——draw-——a-—-warrant——+in
payment-—-of-the-servieces-of-any—Jjustice—eof-the-supreme-court
uentit-sueh-justice-—shati—have-—Fited——with-—tihe——suditor--en
&Ffidev+t——that—ne—eauSev-metienv—of-ether—pfeeeed+ng-+n—h+s
coart-remains-pending-and-undecided-for-a-perind-of-9g--days
after-the—seme-shali-have-besn-submritted-for-decision—ani=as
¢2atatty-or-sickness-shadt-heve-interveneds
£3%(2) Actual and necessary travel expenses of the

Justices of the supreme court shall be the travel expensess
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LC 1391/01

as defined and provided in 2-18-501 through 2-16-5034
incurred in the performance of their official duties.”
section £. Repezlere Section 3=5-217y MCAy is
repealede
Section Je £ffective datees This act is effective on
passage and approvale

=-End-
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SENATE BILL NO. 216
ENTRODUCED BY S« BROMWN

LY RFQUEST OF THE LEGISLATIVE AUGIT COMMITTEE

A BILL FOR AN ACT ENTITLED: "™AN ACT ¥3 ODELETE THE
REQUIREMENT THMAT BEFORE BEING PAID SUPREME COURT JUSTICES
AND OISTRICT COURT JUDGES FILE AN AFFIDAVIT THAT NO MATTERS
BEFORE THEM HAVE BEEN PEMDING FOR OVER 90 DAYS; REQUIRING AN

AFFIDAVIT _FOR__MATTERS PENCING_OVER 90 _DAYS; PROVIDING FOR

REFERRAL_TO_THE_JUDICTIAL STANDARDS COMMISSION_ _ANC__FOR__THE

WITHHOLDING OF SALARY: AMENDING SECF#ON SECTIONS 3-2-104 AN

(=]

3-5-212, MCA; REPEAEING——SEEFEBN-3-5—2424 AND PROVIGING AN

IMMEODTATE EFFECTIVE DATE."

BE IT ENACTFD BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section s Section 3-2-104s MCAy is amended to read:
n3-2-1C4s Salaries -- affrdovit-required-for-payment

-~ expensess {l) The salaries of justices of the supreme

court are provided for in 2-16-405.
f24-—Fhe-—avate~-—-auditor—shati--aot—~dran-a-warrant-tn

payment-of ~the—services-of-~any—justice-of-the-supreme-—court

antit--soeh-—-justice-—shatt--have—filted-with-the-addirer-an
affidavit-that-ne—eausey-motiony-or-sther-proceeding-tn-—-hrs
court--remains-pending-and-undeetded-for-a-perrod-of-9g-doys

after-the-gnme-shotd-have-been—sobmitted-for-deciston-antess
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casuatty-or-sickness—-shali-have- interveneds

§2)__IF_ANY CAUSEs MOTIONy OR OTHER PROCEEDING_ REMAINS

PENDING_ _AND_ UNDECIDED__FOR__A_ PERIODD__DF 90 DAYS AFFER

SUBMISSTION FOR _DECISIGNs THE _JUSTICE OF _THE _SUPREME COURT

WHQ_ HAS BEEN ASSIGNED TO_ WRITE THE OPINIONs ORDERy UR

DECISION OF THE_COURT SHALL_ SUBMIT AN_AFFIOAVIT ON OR_8EFORE

FHE _90TH DAY TO_THME CHIEF JUSTICE SETTING FORTH__THE CASE

NAMEs CAUSE NUMBER, ANO THE REASON THE MATTER HAS NOV_BEEN

DECIDED. COPIES _OF THE AFFIOAVIT MUST BE__FURNISHED T4 _ALL

PARTIES TO THE _MATTER PENDING. A CAUSEs MOTIONs OR _OFHER

PROCEEDING 15 CONSIDERED SUBMITTED _FOR__DECISION _MWHER_ _ALL

HEARINGS HAVE BEEN HELD AND FINAL SRIEFS HAVE BEEM SUSMITIED

8Y_ALL _PARTIES TO THE MATYER PENDING. UPON_THE FILING OF THE

AFFIDAVITy THE JUSTICE SHALL MAYE AN ADDITIONAL 30 DAYS TO

DECIDE THE MATTER WHICH HAS _BEEN SUBMITTEDe. _NO CAUSE,s

MOTIONs _OR__OTHER PROCEEDING MAY REMAIN UNQECIDED FOR_MORE

THAN_120 DAYS AFTER _SUBMISSION FOR DECISION _WITHOUYT THE

APPROVAL JFf A MAJORITY OF THE QOTHER MEMBERS GF THE SUPREME

€OURT FOR GOOUD_ CAUSE _SHOWN_ _IN AN AFFIDAVEY REGUESTING

ADDITIONAL TIME. L[F_A JUSTICE OF THE SUPREME (LOURY VIGLATES

THE PROVISIONS OF THIS_ _SECYIUMs ANY _PARYY TO A MATVER

ENDING IN VIOLATION OF THIS SECTION ORs BY A MAJORITY VOTE.

THE OTHER MEMBERS OF THE SUPREME COURT MAY REFER THE MATTER

TO_YHE JUDICIAL STANDARDS COMMISSION. IF THE _COURTs ACTING

UPON_ THE RECOMMENDATION__OF THE COMMISSIOMy DETERMINES THE

—2e i8 216

REFEREHWCE BILL
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JUSTICE IS WOT IN COMPLIANCE WITH THIS SECTIONs IT  SHALL

ORDER _THAT THE STATE AUDITOR _NOT_ISSUE_A_WARRANT FOR P AYMENT

OF SERVICES FOR_ 1 MONTHy WHICH PAY I3 FORFEITED BY THE

JUSTICE.
+37$24§3) Actuval and necessary travel expenses of the
Justices of the supreme court shall be the travel expensess
as defined and provided in 2-18-501 through 2-14-503,
incurred in the performance of their official duties.*
Seetion-Zv- -Repeatery-—--Sectron~--3I-5-Ziv-——MHEAv-——tS
repeotedy

SECTION 2. SECTION 3-5-2324 MCAs 13 AMENDED TO READ:

"3-5-212. Sotartes—-not--to—be-—patrd--untri-effidovit
fitede——The-state-—auditor--shatt~—not--drow-—a—-warrant——in
payment-—of--the-services-of-any-judyge—of-the-dirtrice—ecoure
ot ti—soch-judge—-shati-—have——F ited-—with—-the-—aud t£or-—-an
sffidovit-—thot—no-couser-motionyor—ether-proteedrng-1n-his
eonrt—remarna—pendirng-and-undeci ded- for-a-period-of-96--days
sfeer—the-same-shald-hove-peen-submitted-for-decision-uniess

easuotty-—or-—stekness-—~shati-have-tnterveneds If Jdny causes

motiony or other proceeding remains pending and_ _undecided

For a pericd af 90 days after submjission for decisions the

district court judge before whom the matter_is pending shall

submit an affidavit on_or before_the 20th day to _the_ chief

justice of the_ supreme court setting_forth the case namey

causa number and the reason_the matter has not been decideda

-3- 5B 216
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Copies of the affidavit must be furnished to_all parties__ to

the matter pendings A cgusey motiony or other proceeding is

considered submitted for decision when all_ _hearinys _have

been__held and__final briefs have been submitted by all

parties_to the matter pendinge Upon the filing of _the

affidavity the district judge shall bave an_additional 30

days _to_decide the matter which has been_ _submitted. No

causey motion: of other proceeding may remain undecided for

more than 120 _days after submission_ for decision _without_the

approval _of a majority of the supreme court for _good <ause

shown in _an_ affidavit_ requesting__additional times If a

district judge violates the provisions aof this sectiony any

party to a3 matter pending in violation of this section _ory

by a_majority votey the supreme court may refer the matter

the_ jJudicial standards commissions IF the supreme courts

to
acgting upon_the recommendation of the commissiony determines

that the_ judge is naot in compliance with this__section it

shall__order__that the_state auditor_not issve a_warrant for

payment of services fFor 1 monthy which par i5_ furfeited bDvw

the sudge."
Section 3. Effective date. This act is effective on
passage and approvale

-End-

—4- 56 216



BE AMENDED AS FOLLOWS:
JUDICIARY COMMITTEE

1. Title, line 8. Senate Bill 216 - 3/17/81
2 : "DAYS' n .
ii;izifng"REQUIRIﬁG AN AFFIDAVIT FOR MATTERS PENDING OVER 90 DAYS;

FOR
PROVIDING FOR REFERRAL TO THE JUDICIAL STANDARDS COMMISSION AND

THE WITHHOLDING OF SALARY ;"

2. Title, line 9. i
Following: "3-2-104 .
Insert: "AND 3-5-212

Following: "MCA;" .
Strike: g"REPEALING SECTION 3-5-212, MCa;"

ot o eme e et e T —

3. Page 1.
Following: 1line 23
Insert: " (2) If any cause, motion, or other proceeding remains

pending and undecided for a period of 90 days after submission for
decision, the justice of the supreme court who has been assigned to
write the opinion, order, or decision of the court shall submit an
affidavit on or before the 90th day to the chief justice setting
forth the case name, cause number, and the reason the matter has
not been decided. Copies of the affidavit must be furnished to all
parties to the matter pending, A cause, motion, or other proceeding
1s consldered submitted for decision when all hearings have been held
and final briefs have been submitted by all parties to the matter
pending. Upon the filing of the affidavit, the justice shall have
an additional 30 days to decide the matter which has been submitted.
No cause, motion, or other proceeding may remain undecided for meore
than 120 days after submisslon for decision without the approval of
a majority of the other members of the supreme court for good cause
shown 1n an affidavit requesting additional time. If a justice of
the supreme court violates the provisions of this section, any
party to a matter pending in violation of this section or, by a major-
1ty vote, the other members of the supreme court may refer the matter
to the judicial standards commission. If the court, acting upon
the recommendation of the commission, determines the justice is not
in compliance with this section, it shall order that the state
auditor not issue a warrant for payment of services for 1 month,
which pay is forfeited by the justice.”

Renumber: subsequent subsection

4. Page 2, lines 3 and 4.
Strike: Section 2 in its entirety

5. Page 2.
Following: 1line 3
Insert: "Section 2. Section 3-5-212, MCA, is amended to read:

"3-5-212. Salaries-net-to-ba-paid-unkil-affidavit-£ilted~ The-
state-auditor-shall-not-draw-a-wacrant-in-payment-of-the-serviees
of-any-judge-ef-the-~distriek-aourt-until-such-judge-shali-have
filed-with-the-auditor-an-affidavit-that-no-eause,-metiony—-0¥
other-progecding-in-his-court-remains-ponding-and-undecided-for-a
peripd-6f-00-days-afeter-the-same-shati-have-been-submikted-£for
deecision-untess-easuvaltty-or-siekness-have—intervenaeds If any
cause, motion, or other proceeding remains pending and undecided
for a period of 90 days after submission for decision, the district
court judge before whom the matter is pending shall submit an
affidavit on or before the 90th day to the chief justice of the
supreme court setting forth the case name, cause number and the
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reason the matter has not been decided, Copies ©of the affidavit

must be furnished to all parties to the matter pending. A cause,
motion, or other proceeding is considered submitted for decision when
all hearings have been held and final briefs have been submitted by
all parties to the matter pending. Upon the filing of the affidavit
the district judge shall have an additional 30 days to decide the
matter which has been submitted. No cause, motion, or other
proceeding may remain undecided for more than 120 days after
submission for decision without the approval of a majority of the _
supreme court for good cause shown in an affidavit requesting addition
al time. If a district judge violates the provisions of this section,
any party to a matter pending in violation of this section or, by
a majority vote, the supreme court may refer the matter to the
judicial standards commission. If the supreme court, acting upon
the recommendation of the commission, determines that the judge
is not in compliance with this section it shall order that the
state audiltor not issue a warrant for pavment of services for 1
month, which pay is forfeited by the judge."”




