Senate Bill 214
In The Senate

January 20, 19381 Introduced and referred
to Committee on Judiciary.

April 23, 1981 Died in Committee.
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LL NO. A2Y

INTRODUCED BY A

A BILL FOR AN ACT ENTITLED: WAN ACT TO ABOLISH THE PRISONER
FURLOUGH PROGRAM; AMENDING SECTIONS 45-9-101y 46-18-2024 AND
46-13-401y MCA3 REPEALING SECTIONS 46=-23-401 THROUGH

46~23-4264 MLA3 AND PROVIDING AN EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:
Section 1. Section 45-9-101, #4CAy is amended to read:
»45-9-101e Criminal sale of dangerous drugse. (1) A

person commits the offense of ¢riminal sale of dangerous
drugs if he sellsy bartersy exchangess gives aways or offers
to selly barters exchanges or give away or aanufacturessy
preparesy cultivatesy compotundsy or processes any dangerous
drugy as defined in 50-32-1Ct.

{2) A person convicted of criminal sale of an opiatey
as defined in 50-32-101(18}+ shall be imprisoned in the
state prison for a term of not less than 2 vyears or more
than 1ifey except as provided in %6-18-222,

{3) A person convicted of criminal sale of a dangerous
druq iIncluded in Schedule I or Schedule Il pursuant to
50-32-222 or 50-32-224+ except mari juana or

tetrahydrocannabinol sy who has a prier coaviction for

criminal sale of such a drug shall be imprisoned in the
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state prison for a term of not less than § years or more
than lifey except as provided in 46-18-222. Upon a third or
subsaquent conviction for criminal sale of such a druge he
shall be lmprisoned in the state prison for a term of not
less than 10 years or wore than lifey except 3s provided in
46-18~222« Whenever a conviction under this subsection is
far criminal sale of such a drug to a minory the sentence
shall include the restriction that the defendant be
ineligible for parcle end-—-participation--in—-the—perisoner
furtough-program while serving his terme

(4) A person convicted of criminal sale of dangerous
drugs not otherwise provided for in subsection (2) or (3)
shal) be imprisoned in the state prison for @ ters of not
Tess than 1 year or more than life.

{5) Practitioners and agents under their supervision
acting in the course of a professional practices as defined
by 50-32-101y are exempt from this section."

Section 2. Section 46—1B-202s MCA, is amended to read:

"66-18-202« Additional vrestrictions on sentences {1)
The district court may also imposeé any of the fellowing
restrictions or <conditions on the sentence provided for in
46~18-201 which it considers necessary to obtain the
objactives of rehabilitation and the protection of society:

{a) prohibition of the defendant®s holding public

office;
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{b) prohikition of his owning or carrying a Jangerous
weapons;

{c) restrictions on his freadom of association;

(d) restrictions on his freedom of movemant;

{e¢) any other limitation reasonably related to the
objectives of rehabilitation and the protection of socCiety.

{2} MWhenever the district court imposes a sentence of
imprisonment in the state prison for a term exceeding 1
yeary the court may also impose the restriction that the
defendant be ineligible for parole and-perticipstion—in—the
prisoner—furiough-pregram while serving his terme If such a
restriction is to be imposedy, the court shall state the
reasons for it in writinge If the court finds that the
restriction is necessary for the protection of societyy it
shall impose the restriction as part of the sentence and the
judgment shall contain a statesent of the reasons for the
restrictions

(3) The judge in 2 justice®sy cltys or municipal court
does not have the authority to restrict an individual‘’s
rights as enumerated in subsectlons (1) and {2)«*

. Section 3. Section 46~18-401s MCAs is amended to read:

"46-18—-401. Hergér of sentenceSe (1) Unless the judge
otherwise orderss:

{a) whenever a person serving a term of commitment

imposed by a court in this state is committed for another
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offenses the shorter term or shorter remaining term shall be
merged in the other term except as provided in subsection
{(5); and

(b} whenever a person under suspended santenca or on
probation far an offense committed in this state is
sentenced for another offenses the period stil)l to be serveg
on suspended sentence or probation shall be merged in any
new sentence of commitment or probation.

(2) The court merging the sentences shall immediateliy
furnish each of the other courts and penal institutions in
which the defendant is confined under sentence with
avthenticated copies of its septences which must cite the
sentences being mergeda

{3) 1If an unexpired sentence is merged pursuant to
subsection (1l)s the court which imposed such sentence shall
modify it in accordance with the effect of the mergere

{4} Separate sentences for tuwo or more offenses shaltl
run concurrently unless the court otherwise orderss

(5) Except as provided In this subsections whenever &
prisoner is sentenced for an offense committed while he was
imprisoned in the state prison or while he was released on
parole er—under——the——prissner——foriodgh--programs the new
sentence runs consecutively with the remainder of the
original sentences The prisoner starts serving the new

sentence when the original sentence has explred or when he
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is released on parole under chapter 23s part 2y of this
title in regard to the original sentences whichever is
soonere In the latter casey, the sentences run concurrently
from the time of his release on paroles”

Section 4 Transitions A prisoner who is participating
in the prisoner furlough program on June 30y 1981y shall
continue his participations notwithstanding the provisions
of this actey in accordance with the law in effect on that
date. Howevers after that date no prisoner may apply to
participates

Section S5« Repealers Sections 46=23-401 through
46~23-426¢ MCAe are repealede

Section &« Effective dats. This act is effective July
1y 1981e
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