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BILL NG« _0_?;./_,_3‘3

INTRODUCED BY _ [y .

BY REQUEST OF

THE DEPARTMENT CF HEALTH ANO ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING A PROGRAM OF
HAZARDOUS WASTE MANAGEMENT SEPARATE FROM THE NONHAZARDOUS
SALID WASTE MANAGEMENT PROGRAM IN MONTANA; AMENDING SECTIONS
75-10-202 THROUGH T5-10-204y T5-10-212+ 75-10-214%.
T5-10-221y AND T75~10-232s MCA3 ANRD REPEALING 5SECTIONS

T5-10-21F AND T5~10-225, MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
Section le Section 75-10—202; MCAy is amended to read:
*75-10-202+ Legislative findings and policys It is

hereby found and declared +that the health and welfare of

Montena citizens are being endangered by improperly operated

solid waste management systems and by the improper and

unregulated disposal of hazardous wastess It is declared the
public policy of this state to control solid waste
mapagement systems to protect the public health and safety
and to conserve natural resocurces whenever possSibleas®
Section 2= Section T5-10-~203, ¥MCAs is amended to reads
"75-10-203. UDefinitionsa Unless the context requires

otherwisey in this part the following definitions apply:

-
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(1) “Board"™ means the beard of health and
environmental sciences provided for in 2~15-2104a

{2) T"Department™ means the department of health and
environmental sciences provided for in Title 2+ chapter 1%y
part 21.

{3) wDispose® or "disposal™ wmeans the dischargey
injectiony deposits dumpingy spillings leakinge or placing
of any solid waste or-hezardeus-weste into or onto the land
S0 that the solid waste or-—hoFarddds——waste or any
constituent of it may enter the environment or be emitted
into the air or discharged into any waterse including
groundwaterss

$4)--NHazardous-wastei-aeans—any-vaste——or—-—cogbination
of---westes—~of-—a-——sstidy--Hquidy——contained-—gassousy-——or
temiaetid-fera-which-may-ceuse-or-contribute-to-an-—increase
Fn-—mortetity-er-an-increvse—in—seriout-itinessy—taking-into
aceount-the~toxtctty—of-—the——wastey-—ttas-—-perasfstence——and
degradabitity-—in-—noturey—+ta—potentiat-for-assiunitetion—or
econcentration-——in——tissuey--and--other-—factors——that---many
otherntae——couse-—or--contribonte-to-adverse—acute-asr-chrenic
effecta-on-the-heotth—of-persons—er-other-}iving—-organiamsv
Hazardous—--mastes-inciude—but-are—net-irnited-to-those—whieh
are—toxicy—-redirotetivey--corpasivey-~flapmabiey——irritantsy
atrong--—senaitizersy—or——which-—generate—-predsare——threugh

decompositiony-heaty-or-other-meansy-—exeluding--weod--echips

2 INTRODUCED BILL

S ava.
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and-wood-wsed—for-nenufeeruring-or-fuel-parposeas

tEy——iHazardous—~waste-nanagementi-gesns-the-managenent
of~the—storagey-transporty-tregtnenty-—recyclingyr——recoveryy
or—dispasal-of-hurardous-wastess

16344} "Person" means an individuals Firme
partnershipes companys associationy corporations citys towne
Tecal governmental entitys or any other governmental or
private entitys whether organized for profit or note

+¥3(S) *"Resource recovery®™ means the recovery of
material or energy from solid wastea.

t83{6) ™Resource recovery focility™ means a facility
at which solid waste 1Is processed for the purpose of
extractings converting to energyy or otherwise separating
and preparing solid waste for reusea

+94{1) "Resource recovery system" means a solid waste
management system which provides for the collectiony
separationy recyclings or recovery of solid wastesy
including disposal of nonrecoverable waste residuess

+28348) %Solid waste® maans all putrescible and
nonputrescible wastess including but not limited to garbage;
rubbish; refuse; herardons-wastesy ashes; sludge from sewage
treatgent plantse water supply treatment plantse oF air
pollution coptrol faciltities; construction and demolition
wastes; dead animalse including offal; discarded home and

industrial appliances; and wood preducts or wood byproducts
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and inert materialse. %Solid waste® does not mean muhicipal
sewdges industrial wastewater effluentss mining wastes
regulated under the mining and reclamation laws administered
by the department of state landsy slash and forest debris
regulated under Jlaws administered by the department of
natural resocurces and conservations or @marketable weed
byproductse

+2¥¥(32) ™Solid waste management system™ means a systeq
which contrels the storagey treatmente recyclings recoverys
or disposal of solid wastee.

++23110) "Storaqge® weans the actual or intended
containment of wastess either on a temporary basis or for 3
period of years.

+33¥411) *Transport™ means the movement of wastes from
the point of generation to any interpediate points and
finally to the peoint of ultimate storage or disposal.

t14¥L12) "Treatment” means a wmethods techniques or
processy Including neutralizations designed te change the
physicals chemicaly or biclogical character or composition
of any solid waste sc as to neutralize the waste or so as to
render it nenharerdousy safer for transperty amenable for
recoverys amenable for storages or reduced in volume.”

Section 3. Section T5-10-204y MCAs is amended to read:

"75~-10~-204. Powers and duties of departsenta The

department shall adopt rules governing solid waste

_l'—
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wanagement systems which shail include but not be 1limited
to:

{1} reguirements for the plan of operation and
paintenance that must be submitted with an application under
this part;

{2) the classification of disposal sites according to
the physical capabllities of the site to contain the type of
solid wasta to be disposed of;

(3} the procedures to be followed in the disposaly
treatmenty or transport of solid wastes;

{4) the suitability of the site from a public health
standpoint when hydrologys geologys and climatology are
considered; apd

tS}——preeeéures—und-pequ+rement1-fer-the-aubl&ssion——of
repores-—on-—the——-speretion——and--gaintenance-of —a-hazordous
woste-dispesat-sitey-the-transpert-of-harerdovs-—waatay—-and
the-generasrion—of-herardods—vwestesy—and

¢6¥[5) any other factors vrelating te the sanitary
disposal or management of solid wastes.®

Section 4« Section T75-10-212y MCAy is amended to read:

w75-10-212« Disposal in unauthorized area prohibited
— axceptions (1) No person may dispose of sclid waste eor
transport-harardous—waste except as permitted under this
part.

(2) It shall be unlawful to dump or leave any garbagey
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dead animaly or other debris or refuses

{a) in or upon any highways roade streete or alley of
this state;

{b}) in or upon any public recreational propertysy
highwayy Sstreet, or alley under the contrcl of. the state of
Montana or any political subdivision thereof or any officer
or agent or department thereof;

{(c) within 200 yards of such public highways roads
streets of alley or public recreational property;

(d) on privately owned property where huntingy
fishings or other recreation 5 permitteds provided this
subsection shall not apply to the owners his agentss or
thase disposing of debris or refuse with the owner®s
consante®

Section 5= Section 75-10-214%¢ MCAs is amended to read:

#75-10-214e Exclusions —— exceptions to exclusionsSs
{t) ta) This part may not be construed to prohibit a person
from disposing of his own s50lid wastey-—exeept--hazardous
wastey upon land owned or leased by that person or covered
by easement or permit as long as it does naot create a
nuisance or public health hazard.

tby——A--person--may-dispose-of-his-own—herardous—wastes
apan—iand-owned-or-¥eased-——by——that--person--er——ecovered--by
easement--or-—permit——after-—conplying-~with-~the—-tiecensing

requirerents—of-th+a-part-and-the-roies—sdopted-to--requiate
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the-diaposat—or—transport-of-hesardovs-wastessy

fte¥(2) The exclusion contained in subsection (l}tes} of
this section does not apply %o a division of land of 5 acres
or Tless made after July 1s 1377y which falls within the
definition of subdivision in Title 769 chapter %y part 1, or
the Montana Subdivision and #Platting act in Title 7oy
chapter 3.

t2¥-~Fhe—~Heensing--requirenents-—of-—thia-pert—do-not
appty~to-the-transportation-of-merketabie——herardons——wastes
to-a-manufecturing—or-processing-centers”

Section 6. Section TS5-10-2214 MCAy is amended to read:

H75-10-221. License required —— application. (1)
Except as provided in 75-10-214s no person may dispose of
s0lid waste or hereardods——wastey operate 2 solid waste
managerent systemv—ar~transport-horesrdods--waste without a
license from the departmenta

{2) The department shall provide appltication forms for
2 license as provided in this part.

{3) The application shall contain the name and
business address of the applicants the 1location of <the
proposed solid waste management systemy 3 plan of operaticon
and malntenances and such other information as the
department may by rule reguire«"

section 7. Section 75-10-2329 MCAy is amended t¢ read:

=75-10-232+ Penalty for violationse (1) $oF A persan
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violating this part or regulations prescribed by the
department wunder this party except 75~10-212(2)s is quilty
of a misdemeanor and upon conviction shall be fined not less
than $50 or more than 3$500.

tby——A--perzon--who--storesy-—treatasy——tranapertay---or
disposes——of--a-harzerdons-waste~in-victarion—of-this-party-a
rule-adopted-eas—authorizred—by—this-parey-or—an—corder—-t+asued
as—--provided——in--this-part-is—subject-to-a-eivil-senalty-of
net-more—than-$25y886e

{2) Each day wupon which a violation occurs is a
separate vicliation.®

KEbn _SELTION. Section 8« Short titles [Section [}
through 28] shal1l be known and may be cited as the “Mcnteana
Hazardous Waste Act". )

BEW_SECYION. Section 9« Findings and purposes (1) The
Tegislature Ffinds that the safe and proper management of
hazardous wastess the permitting of hazardous waste
facilitiess and the siting of such facilities are
environnental issues that should properly be addressed and
contrclled by the state rather than by the federal
governments

(2) It is the purpose of {[sections B8 through 23] and
it is the policy of this state to protect the public health
and safetyy the health of 1llving organismse and the

environment from the effects of the impropers inadequates or
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unsound management of hazardous wastes; to establish a
program of regulation over the generatione storages
transportations treatmenty and disposal of hazardous wastesj
to assure the safe and adequate management of hazardous
wastes within this state; and to authorize the department to
adopty administers and enforce a hazardous waste program
pursuant to the federal Resource (onservation and Recovery
Act of 1976y (42 UsSels 6901 - 6987)"85 amendeds
NEYW_SECTIONs Section 10e Definitionse Unless the
context requires otherwise, in [sections & through 28} the

following definitions apply:

(1) ™Board" means the board of health and
environmental sciences provided far in 2-15-2104«

{2} "Department”? geans the department of health and
environmental sciences provided for in Title 2y chapter 135,
part 21a.

(3} "Dispose™ or “disposal®™ wmeans the discharges
injectiony deposity dumpingy spillings Jeakings or placing
of any hazardous waste inte or onto the land or wateyr so
that the hazardous waste or any constituent of it may enter
the environment or be emitted into the air or discharged
into any waterss including ground waterse

(4) “Facility"™ or »hazardous waste management
facitity® wmeans all contiguous land and structuress other

appurtenancess and improvements on the land used for
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treatingy storinges or disposing of hazardous wastes A
facility may consist of several <treatments storages or
disposal operational unitse

{5) ™Generation™ means the act or process of producing
waste materiale

{6) ™Generator™ means any persony by sites whose act
or process produces hazardous waste or whose act first
causes & hazardous waste to become subject to requlation
under [sections 3 through 283

(7T) ({(a) ™Hazardous waste™ means a waste or combination
of wastes thate because of its quantitye concentrations or
physicals chemicale or infectious characteristicsy may:

(i) cause or significantly contribute to an increase
in mortality or an increase in serious irreversible or
incapacitating reversible jliness; or

{ii) pose a substantial present or potential hazard to
human healtﬁ or the enviropsment when improperly +treateds
storeds transporteds or disposed of or otherwise managed.

(b} Hazardous wastes include but are not limited to
those wastes which are ignitabley, corresives reactivey
touxicy radicactives or infectiouse

{3} MHazardous waste management®™ means the managewment
of the collections source separations storages
transportations processings treatments recoverys and

disposal of hazardous wastes.
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(%) "Manifest™ means the shipping document originated
and signed by the generator and which Is uSed to identify
the hazardous wastey its quantitys corigins and destination
during its transportationa

{10) "Person® means the United Statessy an individuale
firmy trusty estatey partnerships companyy associations
corporations cityy towns local governmental entitysy or any
other governmental or private entityy whether organized for
profit or note

(11) *Storage™ means the actual or intended containment
of wastesy either on a temporary basis or for a period of
yearsa

{12) *Transportation® means the govement of bhazardous
wastes from the point of generation to any intermediate
points and finally to the point of wultimate storage or
disposale

{13) "Jransporter®™ means a person engaged in  the
offsite transportation of hazardous waste by airy rails
highways or waters

{14} “Treatment® means a methods techniquey or processy
including neutralizationy designed to change the physicaly
chemicaly or biological character or composition of any
hazardous waste so as to nheutralize the waste or so as te
render it nonhazardousy safer for transportations amenable

fer recoverys amenable for storages or reduced in volume.
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NEM_SECYTIUNe Section 1lea Powers of departments. (1)
The department may:

{a} administer and enforce the provisions of [sections
8 through 28], rules implementing [sections 8 through 2E]e
and orders and permits issued pursuant to [Sections 8
through 287;

(b} conduct and publish studies on hazardous wastes
and hazardous waste management;

{c} initiatey conductsy and suppert researche
demonstration projectsy and investigatione as its resources
may allows and <coordinate state agency research programs
pertaining to hazardous waste management;

(d) accept and administer grants from the Ffederal
government and from other scurcess public and privatea

{2} The department shall integrate all provisions of
[sections 8 through 28] with other laws administered by the
department to avoid unnecessary duplications Furthermores
the department shall coordinata its activities under
[sections 8 through 28] with the program administered by the
department of agriculture under the Montana Pesticides Acty
the programs administered by the department of state 1lands
related to mining and mine reclamations the program
administered by the department of public service regulation
related to hazardous material transportations and provisions

of the Montaaa Major Facility Siting Act administered by the

-12-~
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department of natural resources and conservatione Such
integration and coordination shall be effected only to the
extent that it can be done in a manner consistent with the
goals and policies of [sections 3 through 23] and the other

laws referred to in this section.

BEW_SECTIIONe Section 12« Administrative rulese The
department may adopty amendes or repeal rules governing
hazardous wastes including but not limited to the followings

{1) i#dentification and classification of those
hazardous wastes subject to requlatien and those that are
not;

(2) requirements for the proper treatments storages
transportationy and disposal of hazardous waste;

{3) requirements for sitingy designe operationy
maintenancey monitoring, inspectiony closurey postclosurer
and reclamation of hazardous waste management facillties;

{4} requirements for the Issuances denialy renewals
modificationes and revocation of permits for hazardous waste
management facilities and the assessment of permit fees for
these facilities;

{5) requirements for manifests and the manifest system
for tracking hazardous waste and for reporting and
recordkeeping by generatorses transporterses and owners and
operators of hazardous waste management facilities;

{6) requirements for training of facility personnel
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and for financial assurance of facitity owners and
operators;

(7T} requirements for registratibn of generators and
transporters; and

{3} other rules which are necessary to obtain and
maintain authorization under the federal programe

NEW. SECTIGNe Section 13« Parmitse (1} No person may
construct or operate a hazardous waste managemént facility
without Ffirst obtaining a permit from the department for
such facilityy except that the department mays by rules
prescribe conditions under which specified hazardous wastes
or specified quantities of hazardous waste may be disposed
of at solid waste disposal sites licensed by the department
pursuant to Title T5+ chapter 10y part 2.

{2) Any person who wishes to construct or operate a
hazardous waste management facility shall apply te¢ the
department for a permit on forms provided by the department.
An application must containey at 2 wminimumy the name and
business address of the applicanty the 1location of the
proposad facilitys a plan of operation and maintenancey and
a description of pertinent site characteristicss

(3) A permit may pe Issued for a period specified by
the department and shall be subject +to repewal by +the
department upon a showing that the facility has been

operated in accordance with the terms of the permit and the

SR\
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rules applicable to such facility and in compliance with the
provisions of [sections & through 28] and any applicable
order of the board or department.

(4#) Any permit issued Is subject to revocation by the
department for failure of the permittee to comply with the
terms and conditions of the permity the department ruless an
order of the board or the departmenty or the provisions of
fsections 8 through 28]« Any person who is denied a permit
by the department or who has such permit revoked or modified
shall be afforded an opportunity for a heating before the
board upon written application wmade within 30 days after
service of notice of such denialy revocatione or
modification by mails Service by mail is complete upon
mailings

(5) Notwithstanding any other provisions of [sections
8 through 28]y the department maysy in the event of an
immi nent and substantial danggr to public health or the
environments issue a temporary emergency permit to any
person for treatmenty storages or disposal of hazardous
waste or to any facility +to handle hazardous waste nct
cavered by the existing. facility permite Such emergency
parmits may be oral or written, may not exceed 90 days in
durations and may be terminated by the department at any
time prior to 90 dayse

{6) The department mays as it considers appropriatey

-15-~
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grant perdits by rule to classes or categories of hazardous
Waste management facilities where the facility owner or
operator is already licensed or permitted by the department
pursuant to other state environmental statutes or where an
Interim pericd exists until final administrative disposition
of a permit application is made.

NEW _SECTIONG Section l4e Concurrent permit and #ajor
facility siting decisionse If It is determined that an
application for & certificate under the "Montana Major
Faclility Siting Acty Title T5y chapter 204 will rasult in
the generationy transportations storages or disposal of
hazardous wastes as defined in [section 10]s the department
shall conduct its review under the provisions of [sections 8
through 28] concurrently with the studies of air and water
quality conducted under the provisions of the Moptana Major
Facility Skting Acte A decision to grant or deny a perait
for +the treatmenty storagey or disposal of hazardous wastes
under the provisions of ({section 13] is appealable
concurrently with and subject to the same procedures
established for the appeal of the department's air and water
quality certification decision under the Montana #Major
Facility Siting Acte If the initial permit has been granted
as specified in this sections all renewals or modifications
of a permit or enforcement actions concerning alleged

viclations of the permit and the provisions of [sections &

-16-
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through 28] shall be conducted pursuant to the procedures
and enforcement provislions established in [sections 8
through 287

NEW_SECTIDN. Section 15« Variances -- renewalse (1) A
person who is a generator or transporter of hazardous wastes
or who owns or operates a hazardous waste wmanagement
facility may apply to the board for a variance or partial
variance from the application of or compliance with any
requirement of [sections 8 through 28] or any rule adopted
under [sections 8 through 28]e The board wmay grant a
variance or partial variance if 1t finds that:

(a) the applicant*s actions or proposed actions
regarding generatione transportations treatmentes storages or
disposal of hazardous wastes do not caonstitute a danger teo
public health or safety or cause substantially adverse
environmental effects; and

(b) the application of or compliance with the
requirement or rule would produce unreasonable hardship
without equal or grester benefits to the publices

{2) No variance or partial variance may be granted
except after public hearing on due notice and wuntil the
board has cansidered the relative interests of the
applicante other persons specifically affecteds and the
general publice

{3) No variance aor partial variance may bhe granted for
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a period to exceed 1 yeary Dut the variance or partial
variance may be renewed for like periods if no complaint is
made to the board because of it or ifs after the coaplaint
has been made and duly considered at a public hearing held
by the board on due notices the board finds that renewal is
justifieds No renewal may ba granted except on application
therefore. An  application for renewal shall be made in the
manner and wuwpon such notice as specified in rules
promul gated under [sections 8 through 28]« A renewal
pursuant to this subsection shall be on the same ¢grounds and
subject to the same limitations and requirements as provided
in subsection (1)«

{4) A variancey partial variances or renewal thereof
is not a right of the applicant or holder thereof but shall
be granted at the discretion of the boarde Howevers a person
adversely affected by 2 variancey, partial wvariances or
renewal granted by the board may obtain judicial review
thereof as provided by the judicial review of contested case
provisions of the Montana Administrative Procedure Acte

(5) HNothing in this section and no variancee partial
variancesy or renewal granted pursuant to this section may be
construed to prevent or limit +the application of the
emergency provisicns and procedures of [section 227.

(6) Under no conditions may a variance be 9granted by

the board that would result in a less stringent requirement

~18-
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or degree of control than would be impased by the applicable
federal r2gulations adopted under the federal HResource
Conservation and Rzcovery Acte.

NEN _SECTION. Section l6. Compliance monitoring and
repartinge The department may, as a condition of a permits
require the owner or operator of a facility to install
equipmenty ccllect and analyze sampless and maintain records
in order to monitor and demonstrate compliance with
[sections 8 through 28}y rules adopted under [sections B
through 28)y any order of the board or departments and
permit conditionse. The department may require the owner or
operator of a facility to subait reports on such compliance
monitoring activitiesy including notice to the department of
any noncompliance with permit conditionss rules adopted
undeyr [sections 8 thrcugh 281y the provisions of [sections &
through 28]+ or any orders of the department or board.

NEW_SECTIONe Section 1T« Inspections -- samplinge (1)
An employee or agent of the departments at any reasonable
time oand wupon presentation of credentialss may enter upon
and inspect any propertys premisess of place at which
hazardous wastes are. or have been generatedy stored,
treatedy disposed of. or loaded for transportation or any
propertys preéemisessy or place at which records pertinent to
such hazardous waste activities are maintainede The eaployee

or agent of the department may have access to and may copy
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any records relating to such hazardous wastes for the
purposes of developing rules under [sections 8 through 28]
or enforcing the provisions of {[sections 3 through 28],
rules adopted under [sections 3 through 28]e or a permit or
an order issued under [sections 3 through 28].

{2) In the course of an inspection under this sections
the employee or agent of the department may take samples of
any wastesy Iincluding samples from any vehicle .in which
wastes are transporteds or samples of any containers or
labeling for such wastes« If the @mployee or agent cof the
department takes a sample of any’ hszardous waste or
suspected hazardous waste he shalls prier to Jleaving the
prexisesy give to the owners operators or agent in charge a
receipt describing the ssmple taken ands if requesteds 2
portion of each such samplte equal in volume or weight to the
portion retained. If any analysis is made of such sampless a
coby of the results of such analysis must be furnished to
the owners operators or agent in charges.

NEM. SECTIONg Section 1B. Hazardous waste site
inventorye (1) The department is authorized to conduct an
inventory of sites and locations in the state where
hazardous wastes have been stored or disposed of at any
times

{Z) 1f the department determines that the presence of

a hazardous waste or the release of the waste or any waste

_20—



o ow b N

10
12
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1137701

constituent at any 'such site may present a substantial
hazard to public health or the environmenty it may issue an
order requiring the owner or operator of the facility or
site to conduct reasonable monitoringe testingy analysise
and reporting with respect to the site in order to ascertain
the nature and extent of the hazarde’

(3} An corder issued under subsectian {2) must require
that the person to whom the order is issued submit to the
department within 30 days a proposal fer <carrying out the
required monitoringy testings analysiss and reportinge

{(#) If the department determines that no owner or
operator is ahle to conduct monitorings testings and
analysis Jin a satisfactory wmannery the department may
conduct such activitiess

{5) For the purposes of carrying out this sectiony the
department wmay exercise the powers set forth in [Section
177«

NEW_SECTIONe Section 19. State hazardous waste
facilitiess The department mays if It considers such action
to be necessarye establishsy maintainy and operate state
hazardous waste management facilities to provide for the
tr2atmenty storagey or disposal of hazordous wastesa The
department aay acquire interests in reat property by gifts
purchases leases or other means in order to develop any such

facilitye Such 2 facility may be operated and maintained by
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the department directly or through agreement with public or
private personse. A state facility must meet all applicable
requirements for 2 hazardous waste management facility under
[sections B through 28].

NEW_SECYION. Section 20« Adminfistrative enforcementes
{1) when the department believes that a violation of
[sections 8 through 28)y a rule adopted wunder [it]e or a
permit provision has occurredy It may serve written notice
of the violation by mall on the alleged vieclator or his
agents The notice must specify the provision of [sections 8
through 28]+ the ruley or the permit provision alleged to he
violated and the facts alleged to constitute & violation and
may include an order to take necessary corrective action
within 3 reasonable period of time stated in the order. The
order becomes final unlessy within 30 days after the notice
is served, the person named requests in writing a hearing
before the boarde On receipt of the requests the board shall
schedule & hearinge Service by mall is complete on the date
of mailinge

{2) Ife after a hearing held under subsection (1l)s the
board finds that a violation has occurreds it shall either
affirm or modify the department®s order previously issuede
An order lIssued by the department or by the board may
prescribe the date by which the violation must cease and may

prescribe time 1limits for particular actione Ifs after
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hearings the board finds no violation has occurreds it shall
rescind the department®s ordera

{3} Instead of issuing an order pursuant teo subsection
(1}» the department way either:

{a) require the alleged violator to appear before the
board for a hearing at a time and place specified in the
notice and answer the charges complained of; or

{b) initiate action under [section 21}y [section 24]e
or {section 25}s

{4) This section does not prevent the board or
department from mzking efforts to obtain voluntary
compl iance through warnings conferences or any cther
appropriate meanse

NEM SECTION. Section 21le Injunctionse The department
may Institute and maintain in the name of the state actions
for injunctive relief as provided in Title 2Ty chapter 19»
MCAs to:

{1) ismediately restrain any person from engaging in
any wunauthorized activity which is endangering or causing
damage to public health or the environment; or

{2) enjoln a violation of [sections 8 through 28}y a
rule adopted under [it)e an order of the department or the
boards or @ permit provision without the necessity of prior
revocation of the permite

NEK_SECTIONs Section 22. Imminent hazarde Upon
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receipt of evidence that the handlings storages treatment,
transportations or disposal of any hazardous waste may
present an imminent and substantial danger to public health
or the envircnmenty the department may commence legal
proceedings to immediately restrain or enjoin any person
contributing to such handlinge storagey treatmente
transportations or disposal from engaging in such activities
or take such other action as may be necessarye

NEH_SECIIONs Section Z3e. {leanup orderse The
department may issue 3 cleanup order to any person whu has
discharged, depositeds or spilled any hazardous waste into
or onto any land or water in an unlawful or unapproved
manner or who has dischargeds depositeds or spilled any
material or substance into or onto any land or water SO &S
to result in unlawful or upapproved hazardous waste
disposale The order shall direct the person to clean up and
remove the wastey treat It so as to render it nonhazardouse
or to take such other actions as may be considered
reasonable by the departments

NEW SELTIONe Section 24e Livil penalties. (1) Any
person who viclates any provision of [sections 8 through
28J)s a rule adopted under [it]s an cerder of the department
of the boardy or a permit is subject to a civil penalty nct
to exceed $10¢000+ Each day of viclation constitutes a

separate violatione
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{2) The department may institute and maintain in the
name of the state any enforcement proceedings under this
sections Upon request of the departmenty the attorney
general or the county attorney of the county of violation

shall petition the district court to imposes assessy and

recovar the civil penaltye Any civil penalty collected
under this section is in lieu of the criminzal penalty
provided for in {section 25].

{3) Action under this section does not bar enforcement
of [sections 8 through 28]y rules adopted under [it]s orders
of the department or the beardy or permits by injunction or
other appropriate remedys

{4) Money collected under this section shall be
deposited in the state geperal funda

NEW _SECTICHae Section 25. Criminal penaltiess (1) Any
person who knowingly +transports any hazardous waste to an
unpermitted facility; who treatss storessy or disposes of
hazardous waste without a permit; or who makes any false
statement or representation in any applications Tlzbel,
manifesty records reporty permity or other document filed or
maintained as regquired by the provisions of [sections 38
through 28] or rules made under [It] is subject to a fine of
not less than %$10+000 for each violation or imprisonment for
no less than &6 monthsy or bothe Each day of viclation

constitutes a separate viclation.

> Y]

n

0 ® =

10
12
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ic 1127701

{2) Action under this section does not bar enforceaent
of [sections 8 through 28]y rules made under f[it]s orders of
the department or the boards or permits by injunction or
other appropriate remedy.

{3) Money collected under this section shall be
deposited In the state general funde.

NEN SECTIONe Section 26« Department designated agency
for federal program participation —— interstate cooperation.
(1) The department Is designated as the official agency for
the state for all purposes of the federal Resource
Conservation and Recovery Act of 1976 (42 UeS.C. 6901
through 6987)y as amendedy and for the purpose of such other
state or federal legislation as has or may be enacted after
[the effective date of this act] to assist in the management
of hazardous wastese.

(2) The legislature of this state encourages
cooperative activities by the department with othar states
for the improved management of hazardous wastes andy so far
as is practicables encourages the adoption of unifore state
Jaws relating to the management of hazardous wastes and
compacts between this and other states for the improved
management of hazardous wastese The department may enter
into agreements with the responsible authorities of the
United States and of other statesy subject to approval by

the governory relative to pelicliasy methodsy weanss and
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procedures to be employed in the wanagement of hazardous
wastes not inconsistent with the provisions of {sections 8
through 283 and may carry out the agreementss

NEW SECTIION. Section 27« Venue for legal proceedingse
A1l legal proceedings affecting hazardous waste management
facilities in the state shall be brought in the county in
which the facility is locateds

NEW SECTION. Section 28. Construction in event of
conflict — remedies cumulatives (1) The provisions of
[sections B through 28] and rules promulgated pursuant to
{it]) govern if they conflict with other provisions of
Montana law or any action taken by the department under such
provisionse

{2) The remedies provided for in [sections 8 through
28] are cumulative with other remedies provided by lawe

NEW _SECTINNa Section 29. Existing ruless orderse
permitse legal proceedingse (1) Al? existing rules of the
department not inconsistent with the provisions of this act
relating to subjects embraced within this act remain in full
force and effect until expressly repealedy amendeds or
superseded by the departmente

{2) All orders entereds permits grantedy and pending
Jagal proceedings instituted by the department relating to
subjects embracad within this act remain unimpaired and in

full force and effect until superseded by actions taken by

-27-
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the department under this acte
Section 20. Repealer. Sections T5-10-211
T5~10-225y PCAy are repealede

~End—
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STATE OF MONTANA
REQUEST NO. _181-81 _
FISCAL NOTE

Form BD-15

In compliance with a written request received January 22, , 19 81__ | there is hereby submitted a Fiscal Note
. for Senate Bill 212

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon reguest.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to regulate the generation, storage, transportation, treatment, and disposal of
hazardous waste to assure the safe and adequate management of hazardous waste within
the state; and to authorize the Department of Health and Environmental Sciences to

adopt, administer, and enforce the hazardous waste program pursuant to the federal
Resource Conservation and Recovery Act of 1976.

ASSUMPTIONS:

1. The authority of the Montana btate Department of Health and Environmental Sciences
will be clarified.

2. Enforcement actions available to the Department of Health will be increased.

3. The funding available under the Resource Conservation and Recovery Act of 1976
from the federal government will require a 25% match from the State of Montana.

4, The additional general funds must be authorized in the 82-83 biennium appropriation
to the Montana State Department of Health and Environmental Sciences.

FISCAL IMPACT:

Expenditures: FY 82 FY 83
From Federal Funds $163,400 $179,100
From State General Fund 54,500 59,700

Total $217,900 5238,800

@wJWL&d

BUDGET DIRECTOR
Office of Budget and Prog'ram Planning

Date: l"’“ 16"?(




4Tth Legislature ) 58 212
1 STATEMENT OF INTENT

2 SENATE BILL 212

3 Senate Public Health Committee

4

5 A statement of intent s required for this bill because
& it delegates rulemaking and licensing authority to the

T Oepartment of Health and Environmental Sciencess Senate
a Bill 212 is intended to separate from the existing Montana
9 Solid Waste Management Act (Sects: 75-10-20Lly et seGes MCA)
10 all references to the treatments storages disposatye
11 generationy and transportation of hazardous wastes and place
12 the statutes regulating hazardous wastes into a separate
13 part of the codes The specific objective and intent of the
14 bill is to clarify and extend state rulemaking authority in
15 arder to be totally authorized by the Administrator of the
16 Environﬁental Protection Agency (EPA} to operate a hazardous
17 waste program in Montana which is equivalent to and in lieu
18 of the federal hazardous waste program established by
19 Subtitlte C of the Resource Conservation and Recovery Act
20 (RLRA) Of 1976y PolL. 264-580s as amended.

21 The rules promul gated and permitting procedures adopted
22 under this bill shall meet minimum standards under RCRA  and
23 shali not be more restrictive than those analogous
24 provisions in which £PA has adopted regulations under RCRA.
25

In the timited situations in which no federal requlations
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have been adopted or the drafting of reguIatiops has - been
purposefully left to the statesy the Department wmust be
gquided and constrained by the purpose set forth in Section
v the powers of the Department noted in Section 1lls the
rulemaking guidelines of Section 12« and the minimum
requirements of RCRA.

It should be noted that Montana has enacted regqulatory
provisions under existing Title 75+ chapter 10y part 2. the
Solid Waste Management Act, and has sufficient coverage of
hazardous waste responsibilities enabling the state to
qualify for interim authorjzation from EPA to carry out &
program in lieu of the federal RCRA hazardous waste programe
This bitl grants the Department authority to make additional
adjusementss through rulemakings which will bring its
program affecting generatars and transporters of hazardous
Hastesy the universe of hazardous wastes inspection and
sampling. definitionsse enforcement alternatives and
penalties for hazardous wastes into equivalency and
consistency with federal requirements.

Senate Bill 212 intends that the Department of Health
and Environmental Sciences shall have authority to réquire
by rulesy in accordance with the Montana Administrative
Procedure Acts that generators of hazardous wastess prior teo
transportating hazardous wastes or offering them for

transport off-site, must perform certain packagings
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labelinge marking and placarding of the wastes in a manner
equivaleant to the provisions of federal ragulations
contained in 40 CFR 262430 through 262.33, The Department
shall have authority under the bill to adopt rules setting
penalties or fines for generators of hazardous wastes that
set upper limitations which are no less than the amount of
$10+0G00 per days as required for final oauthorization under
the Ffederal programs Furthermores Senate Bill 212 aliows
additional rulemaking to clarify the Department®s authority
to make jnspections of and take samples from generators of
hazardous wastes in a manpner equjvalent to federal
inspection authority provided in Section 3007 of RCRA and
federal rules promulgated under RCRAW

Under existing laws the Department has promulgoted
rules which define a broad spectrum of hazardous wastes (the
universe of hazardous wastes) by specific listing ana by
characteristics: which Tist exclusions from the definition
af hazar dous waste; which define terms necassary to
implement the hazardous waste program; which establish
manifest reguirements specifying how a hazardous wasta is
documented from time of generation through transpert to time
of dispo3al by the aperator of 4 treatmenty storage of
disposal facilityi which set recordkeeping and emergency
cleanup procedures for transporters of hazardous wastes;

which establish licensure procedures and standards For
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operators of hazardous waste treatment storage and Jisposal
systems; and which provide enfarcement alternativzes for
treatmentsy storage and disposal facility licenses. A1l of
the existing rules are egquivalent to and consistent with the
federal program established by RCRAZ in many instancess EPA
rules have been incorporated by reference.

Under Senate 2il) 212s the Department will have
authority to amend and revise these rulesy and to adopt new
ruless in accordance with the Montana Administrative
Procedure Acte which may be needed to meet changing minimum
federal standards for a hazardous waste program  authorized
for state control under RCRAs as amended. Thuss Montani will
be able to continue to maintain federsal authorization for an
independent  hazardous waste programe  equivoslent to the
federal programe but operated by the Departments

First adopted by the Senate Public Health Committee on

the #th day of Februarye 1381«

—-—py—
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Approved by Comm, on

Public Health, Safety and Welfare -

SENATE BILL NO. 212
INTRODUCED BY HAGER
BY REQUEST OF

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ALT ENTITLED: ™AN ACT PROVIDING A PROGRAM OF
HAZARDOUS WASTE MANAGEMENT SEPARATE FROM THE NONHAZARDOUS
SOLID WASTE MANAGEMEMT PROGRAM IN MONTANA; AMENDING SECTIONS
75-10-202 THROUGH 75-10-2044 75-10~212, T5=13~214
15-10~221+ AND T5-10-232y MUA; AND REPEALING SECTIONS

75-10-211 AND 75-10-225+ MCA™

BE IV ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 75-10-202+ MLAs is amended to read:
"T75-10-202«. Legislative findings and policye. It is

hereby found and declared that the health and welfare of

4ontana citizens are being endangered by improperly operated
solid waste management systems and by the improper and
unrequlated disposal of hezerdeus wastess It is declared the
public palicy of this state to <control solid waste
management systems to protect the public health and safety
and to conservae natural resources whenever possibie.®
Section 2. Section 75-10-203s MCAy is amended to read:
“75-10-203- Definitionse Unless the context requires

otherwises in this part the following definitions apply:
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{1} *"9oard" neans the boarg of heatth + and
environmental sciences provided for in 2-15-2104.

(2) "Department™ means the department of health and
environmental sciences provided for in Title 24 chapter 154
part Zl.

. {3} “Oispose"™ or "disposal™ means the dadischarges
injections deposite dumpings spillings lTeakings or placing
of any solid waste or-harardous-waste into or onto the land
0 that the s¢lid waste or--haszardous—-waste or any
constituent of it w®ay enter the environment or be emitted
into the air or discharged ‘into any waterss inciuding
groundwaters.
t4y--YHazardous-—wasteS-—meoni-aSny-wsdte-or—combinotion
of-—wastes-—ef--a--sotidy—Iiqgiidv--contained——geseonsvy———or
semisotid—Form-which-may-cause—or-contribute-to-asn—inerease
in-mertality-or—an-rnerense—in—-serious—iinessy-toaking——inte
setount——the-—-toxtctty-—of-—-thée——wastes-—ity-persistence-and
degradabiitty-tn-natourey-its—-patentrol-for-—assitmitation——or
concentration——in——~-tissuey-—and--other-—foectors-—ehet——may
stherwise-tause—or—contribute—to-Ndverse--acute-—or——chronte
effecti-~on-the—heatth-of-persons-er-other-tiving-orgentemas
Hozordouns-wattes-inctoude-but-are-net-timited-to—those-—whien
are——toxtty--radigactivey——corrosrvey—-flammablev-irritantsy
SErong-—sensitrferay-—or-—whith——generate--pressure—-through

decompostttony-~heaty-~or——other—-meansy-exeldding-wood-chipe

-2- $8 212
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and—-eed—used-ier-manufaetafing-ef‘fuei—purpesesc

f51—-“Hatardous—wasee—ﬁﬂﬂeqement'~meﬁns—the--ﬂanﬁgenent
oﬁ-—the~-steregey—trenaportthreatnentv-reeyc¥+ngv‘reeovefyv
or-draposei-of-hazardouea—wnatess

t6¥{5} "Person® means an individualye Firms
partnerships companys association, corporations citys Townse
local governmental entitys or any other governmental or
private entitys whether organized far profit or note

t¥¥{5) "Resource recovery” wmeans the recovery of
material or energy from solid waste.

t8¥{6) “Resource recovery facility” means a facility
at which solid waste is processed Ffor the purpose of
extracting, converting to energys or otherwise separating
and preparing solid waste for reuses

93(7] "Resource recovery system™ means a solid waste
management system which provides for the collections
separations recyclings or recovery of s50lid wastess
inciuding disposal of nonrecoverable waste residues.

t183¥(8) ™Solid waste®" means all putrescible and
nonputrescible wastesy including but not limjited to garbage;
rubbish; refuse; hazordous-wastess ashes; sludge from sewage
treatment plantss water supply treatment plantsy o air
pollution control facilities; construction and demolition
wastes; dead animalss including offal; discarded home and

industrial appliances: and wood products or wood byproducts
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and inert materials. "Solid waste® does not mean municipal
sewages Industrial wastewater effluents: mining wastes
requlated under the mining and reclamation laws administered
by the department of state landse slash and Forest debris
ragulated under Yaws Jadministered by the department of
natural reasources and conservations or marketable woed
byoproductse

t1+4(9) ™Solid waste management system™ means a system
which controls the storages treatments recyclings recoverys
or disposal of solid waste.

+123{13) " Storage” means the actual or intended
containment of wastesy either on a temporary basis or for g
period of yearss

t139(11) "Transport™ means the movement of wastes from
the point af generation to any intermediate points and
finally to the point oF ultimate storage or disposale

t+343{12) "Treatment®™ means a fethode techanigues or
processs including neutralizations designed to change the
physicals chemicaly or biological character or compositiaon
of any solid waste 50 as to neutralize the waste or 50 235 (o
render i1t nenhazardeusy safer for transports amenabls for
recoverys amenable for storages or reduced in volume.®

Section 3. Section 75-10-204y MCAs is amended to read:

"75~-10-204. Powers and duties of departments The

department shall adopt rules governing sotid waste

—tm 53 212
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management Systems which shall include but not be limited
to:

(1) requirements for the plan of operation and
maintenance that must be submitted with an application under
this part;

{2) the classification of dispasal sites according to
the shysical capabilities of the site to contaitn the type of
s50lid waste to be disposed of;

{3) the procedures to be followed in the disposaly
treatmenty or transport of solid wastes;

{4) the suttability of the site from a public health
standpoint when hydrologys geologys and climatcology are
considered; and

£5y——procedures——and-reguirements-for—the—submission-of
reporti-en-rthe-aperation-—and—maintenance-—af--a--hazardous
waste——draposti——Srteyr-the-transport—of-hazardons—wastev-ond
the-generattom of -haz ardeca-—wastest-and

t6Y{S) any other factors relating to the sanitary
disposal or management of s0l1id wastes.”

Saction 4« Section 75-10-212+ MCAs 3s amended to read:

¥15-10-212. Disposatl in unauthorized area prohibited
== oxception. (1) No person may dispose of solid waste or
transport——hazaraous--waste except as permitted under this
0adrte

{2) 1t shall be unlawful to dump or leave any garbage,

-5- . 58 212
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dead animals or other debris or refuse:

{a) in or upon any highwaye roads streets or altliay of
this state;

(b} in  or upon any public recreational propertys
highways Streets or alley under the control of the state of
Montana or any political subdivision thereof or any officer
or agent or department thereof;

{c} within 200 yards of such public highwaysr roade
streets or alley or public recreational property;

{d) on privately odned property where huntings
fishings or gther recreation is permittedy provided this
subsection shall not apply to the owners: his agents, or
those disposing of depris or rafuse with the owner®'s
consent."

Section S« Saction T5-10-214y MCA, is amended to read:

"75-10-214« Exclusions =—-— exceptions to exclusionss
(1) $o¥ This part may not be construed to prohibit a person
from disposing of his own s0lid wastey-exeept—hatardous
wastey upon Jand owned or leased by that person or covered
by easement or permit a5 long as it does not Create a
nuisance or public health hazarda.

th-——A—person-may-drspose—ef-hirs-oawn—-nazardous--—wastes
dapen--tand--owmed-—or-—}eased--by-—that-person-or-covered—-by
sasement——or—-permit——afeer—complyring-——nwith——the-~-ticensing

requirements——of—this-part-and-the—rotes-adopted-to-regutate

—6- 5a 2127
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the-disposai-oer-transpart—of-hazardoos-wastess

te¥{2) The exclusion contained in subsection (l}ts+ of
this section does not apply to a division of luond of 5 acres
or less made after July ly 1977, which falls within the
definition of subdivision in Title 76y chapter 4y part 1. or
the Montana Subdivision and Platting Act in Title 76s
chapter 3.

t2}—-Fhe-1icensing-reguiremnents—of--thiz—part-—do--net
appiy-—to--the-tranaporestion-of-marketable-hazrardots-—wastes
to-a-manvfacturing—or-processing—centers”

Section 6« Section 75-10-221s MCAy is amended to read:

"I%-10-221. License required - application. (1)
Except as provided in 75-10-214%+ no person may dispose of
sclid waste or PMazerdous--westey operate a solid waste
management systeMy——er—-tranaport-hazardess-waste without a
license From the department.

{2) The department shall provide application forms for
a license as provided in this parte.

{3) The application shall contain the name and
business address of the applicants the location af the
proposed solid waste management systems a plan of operation
and maintenances and such other information as the
department may by rulte require.”

Section 7. Section T75-10-232¢ MCA» is amended to read:

®75+-10-232« Penalty for violationse (1) t83 A person

-7~ 53 212
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violating this part or regulations prescribed by the
department under this party except 75-10-212(2)+ is quilty
of a misdemeanor and upen conviction shall be fined not less
than $50 or more than $500.

thHy——h-—-person-—whe—-storesy——trectsy--tramnsportsy—-or
disposes-of-a—nererdous-waste-rn-viokattron—of-thia--party—-o
role-—-—adoptad-as-authorized-by—this-party-or-en-order-itssoed
as—provided—iathis-part—t5s-sobject-to-a--civilt-—penatty——of
not-more-than-5$25y8688

{2) €Each day upon which a wviolation occurs is &
separate violation.”

NEW SECTIONa Section Bs. Short title. i Secrion 8
through 28] shall be known and may be cited as the “Montane
Hazardous Haste ACt™.

NEW_SECTIUNs Section 9« Findings and purposes {l) The
legislature finds that the safe and proper management of
hazardous wastes, the permitting of hazardous waste
facilitiesy and the siting of such facilities are
environmental issues that should properliy be addressad and
controlled by the state rather than by the faderal
government.

{2} It is +the purpose of [sections 8 through 28} and
it is the policy of this state to protect the public health
and safetys the health of living organismss and the

environment from the effects of the impropers inadequates or
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unsound management o©of hazardous wastes; to establish a
program of requlation over the generations storages
transportations treatmenty and dispasal of hazardous wastes;
to assure the safe oand adequate management of hazardous
wastes within this state; and to authorize the department to
adopte administery and enforce a hazardous waste program
pursuant to the Federal Resource Conservation and Recovery
Act of 19769 {42 UaSels 6901 - 569387} as amended.

NEWN_SECTIONe Section 10. Definitionss. Unless the

context requires otherwises 1n [Sections B through 28] the
following definitions apply:

(1} ™Board™ medans the board of healtth and
environmental sciences provided for in 2-15-2104.

{2) "Departaent® means the department of heaslth and
environmental sciences provided for in Yitle 24 chapter 15¢
part 2ie

(3) "“Dispose™ or ™disposal®™ means the discharges
injections deposits dumpings spillings leakings or placing
of any hazardous waste inte or onto the land or water so
that the hazardous waste Or any constituent of it may enter
the 2nvironment or be emitted inte the air or discharged
into any waterss including ground waterse

(4) "Facility™ or “hazar dous wWaste manage ment
facility”™ means all contiguous land and structuress other

appurtenancessy and improvements on the land wused for
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treatings storings or disposing of hazardous wastes A
facility wmay consist of several treatmenty storages ar
disposal operational unitse

{3} "Genaration® means the act or process of producing
waste materjale

{6) ™Generator™ means any persons by Sites whose act
or process produces hazardous waste or whose act first
causes 9 hazardous waste to become subject to regulation
under {sections 3 through Z8J.

(7) (a) "“Hazardous waste” means 3 waste or combination
of wastes thats because of its quantitys concentrations or
physicales chemicaly or infectious characteristicss may:

{i) cause or significantly contribute to an increase
in mortality or an increase in Serious irreversible or
incapacitating reversible ilfness; or

{11} pose a substantial present or potential hazard to
human health or the environment when improperiy treated,
storeds transporteds or disposed of or otherwise wanageds

{h} Harardous EXCEPT AS PROVIOED _IN _(L)e HAZARDOYS

wastes include but are nct limited to those wastes which are
Ljnitable, corrosives reactivey toxice radicactives or

infectious.

{C)_HAZARDUUS WASTES DO NOY INCLUOE THDSE _SUBSTAMCES

GOVERNED BY TITLE 82+ CHAPTER 43 PART 2.

{B) "Hazardous waste management™ means the management
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of the colltection, source separations storages
transportations processings treatments, recoverys and
disposal of haZardous wastes.

(9} *™Hanifest™ means the shipping document originated
and signed by the generator and which is used to identify
the hazardous wastes its quantitys originy and destination
during its transportationa

{10) “Person™ means the United Statesy an individuals
fFirms trusts estates partnerships cOmMpanys assoCiationg
corporations cityr towne focal governmental entitys or any
other governmental or private entitys whether organized For
profit or nota.

(11) “Storage®” means the actual or intended containment
of wastess either on 3 temporary basis or for a periaod of
YE3rse

(12) "Transportation® means the movement of hamrdous
wastes from the point of generation to any intermediate
points and finally to the peint of ultimate storaye or
disposale

{13) ®*Transporter™ medans a gperson engaged in  the
offsite transportation of bhazardous waste by airs raily
highways OrF watere

{14) "Treatment™ means a methody techniques Or processs
including neutralizations designed to chanqge the physicale

chemicals or biological character or composition of any
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hazardous waste 50 as to neucralize the wasts or 0 as to
render it nonhazardousy safer for transpoertations amenable
for recoverys amenable far storages or reduced in volume.

NEW SECTIONs Section ll. Powers of departments (1)
Yhe department may:

{3) administer and enforce the provisions of [sections
3 through 29}y rules implementing [sections ¥ throujh 28],
and orders and permits iS5sued pursuant to [sectians B
through 28 };

(b) conduct and publish studies on harardous wastes
and hazardous waste management;

fc) initiates conducts and SuUpport researchy
demonstration prejectss and investigations as its resources
may allows and coordinate state agency reszarch programs
pertdining to hazardous waste management;

{(d) accept and administer grants from the federal
government and from other sourcess public and private.

(2} The department shall integrate all provisions of
[sections 8 through 28] with other laws administered by the
department to avoid unnecessary duplication. Furthermores
the department shall coordinate its activities under
{sections 8 through 28] with the program administered by the
department of agriculture under the Montana Pesticides Acte
the programs administered by the department of state lands

related to mining and wmine reclamations the progroam
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administered by the department of public service regulation
related to hazardous material transportations and provisions
of the Montana Major Facility Siting ACt administered by the
department of natural resources and conservations Such
integration and coordination shall be effected only to the
extent that 1t can be done in a manner consistent with the
goals and policies of [sections 8 through 28] and the other
laws referred to tn this sectione.

NEW _SECTIUN. Section 12. Administrative ruvlese The
depar tment may adepts amends or repeal rules governing
hazardous wastes including but not limited to the follawing:

(1) identification and classification of those
hazardous wastes subject to requlation and those that are
not;

(2) reguirements Ffor the proper treatmenty Storages
transportations and dispusal of hazardous wastes;

(3) requirements for sitings aesigny operationg
maintenances moniterings inspections closures postclosures
and reclamation of hazardous waste management Facilities;

{(4) reguirements For the issuancey denialy renewaly
modi ficationes and revocation of permits for hazardous waste
management facilities and the assessment of permit fees for
these Facilities;

(5} requirements for manifests and the manifest system

for tracking hazardous waste and for reporting and
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recordkeeping by generatorse transporterse and owners  and
operators of hazardous waste management facilitiess

[6) requirements Ffor training of facility personnel
and Ffor financial assurance of facility owners and
operators;

{7) requirements for registration of generators and
transporters: and

(B} other rules mhich are necessary %o obtatn and
maintain authorization under the federal programy EXCEPT

IHAAT THE OEPARTMENT MAY NOT ADOPT RULES UNDER [SECTEIGNS B

THROUGH 281 THAT ARE MORE RESTRICTIVE THAN THOSE PROMULGAYED

BY _THE_ FEDERAL__GOVERNMENT UNDER THE RESOURCE CONSERVATION

AND RECOVERY_ACT OF 1976y AS AMENDED.

NEW_SELTIONe Section i3+ Permitse (1) No person may
construct or operate 3 hazardous waste management facility
without first obtaining a peramit from the department for
such Facilitys except that the department mays by rules
prescribe conditions under which specified hazardous wastes
or specified quantities of hazardous waste may be disposed
of at solid waste disposal sites licensed by the department
pursuant to Title 75y chaptaer LDy part 2.

{2) Any person whe wishes to construct or operate a3
hazardous waste management Ffacility shal? apply to the
department for a permit on foerms provided by the department.

An  application must containe 3t a minimums the name and
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business address of the applicanty the Jlocation of the
proposed facilitys a plan of operation and maintenances and
3 description of pertinent site characteristicse

{3) A permit may be issued for a period specified by
the department and shall! be subject to renewal by the
department wupon a showing that the facility has been
operated in accordance with the terms of the permit and the
rules applicable to such facility and in compliance with the
provisions of [sections 8 through 28] and any applicable
order of the board or department.

{4) Any permit issued is subject to revocation by the
department for failure of the permittee to comply with the
terms and conditions of the permite the department rulesy an
order of the board or the departments or the provisions of
[sections B8 through 28] Any person who is denied a permit

by the department or who has such permit revoked or modified

shall be afforded an opportunity for 3 hearing before the
board upon wWritten 3pplication made withan 20 days ofter
service of notice of such denial, revocations oOr
modafication by maile Service by mail i1s complete upon
mailing.

{5) Notwithstanding any Other provisions of [sections
8 through 28]y the department mayy in the event of an
imminent 3nd substantial danger to public health or the

environments issue a temporary emerdency permit to  any
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person for treatments storagey or disposal of hazardous
waste or to any facility to handle hazardous wasts not
covered by the existing facility permite >uch emergency
permits may be oral or writtens may not exceed 30 days in
durations and may be terminated by the depsrtment at any
time prior to 9C days.

(6} The department mays as it considers appropriatery
grant permits by rule to classes or categories of hazardous
waste management facilities where the facility owner or
operator is already licensed or perwitted by the department
pursuant to other state environmental statutes or where an
interim periad exists until final administrative disposition
of a permit applicaticon is made.

NEW_SECTION. Section 14. Concurrent permit and major
fFacility siting decisionsea If it 15 determined that &n
application for a certificate under the Montana Major
Facility Siting Acty Title 75. chapter 20y will result in
the generations transpartations storages or dispnszl of
hazardous wastes 3s defined in [section 1C]s the department
shall conduct its review under the provisions of [sections 8
through 28] concurrently with the studies of air and water
quality conducted under the provisions of the Montana Major
Facility Siting Acts A decision to grant or deny a permit
for the treatment, storages or disposal of hazardous wastes

under the provisions of {section 13} is appealable
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concurrently with d4and subject to the same procedureas
established for the appeal of the department®s air and water
gquatity certification decision under the Montana Major
Facility Siting Acts If the initial permit has been granted
as specified in this sectiony all renewals or modjfications
of a permit or enforcement actions concerning alleged
violations of the permit and the provisions of [sections B
through 28] shall bhe conducted pursuant to the procedures
and enforcement provisions established in [sections 8
through 28}.

NEW SECTION. Section 15« Variances -- renewals. (1) A
person whe i5 3 yenerator or transporter of hazardous wastes
ar who owns or operates a hazardous waste management
facitity may a3pply to the board for a variance or partial
variance from the appltication of or compliance with any
vequirement of [sections 8 through 28] or any rule adopted
under [sections B8 through 2Ble The board may grant a
variance or partial variance if it finds that:

(a} the applicant's actions or proposed actions
regarding generations transportaticns treatments storages or
disposal of hazardous wastes do not constitute a danger to
nublic health or safety . or cause substantially adverse
environmental effects; and

(b) the application of or compliance with the

reéquirement or rule would produce unreasonable hardship
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without equal or greater benefits to the publics

(2) No variance or partiat wariance may be granted
except after public hearing on due notice and gntnl the
board has considered the relative interests of the
applicants other persons specifically affecteds and the
general public.

{3} No variance or partial variance may be granted for
3 period ta exceed 1 yeary but the variance or paftial
variance may be renewed for Yike periods if no complaint is
made to the board because of it or ify after the complaint
has been made and duly considered at a public hearing held
by the board on due notices the board finds that renewal s
Justifieds No renewal may be granted except on apgplication
therefore An application for renewal shall be made in the
manner and upon such notice as specified in rules
promulgated wunder ([sections 8 through 28] A renewal
pursuant to this subsection 3hall be on the same grounds and
sub ject to the same limitations and requirements as provided
in subsection (l}.

{#) A varijances partial variancey or renewal thereof
is not a right of the applicant or holder thereof but shall
be granted at the discretion of the boarde. Howevers a person

adversely affected by @ variance, partial variances or

renewal granted by the board may obtain judicial review

thereof as provided by the judicial review of contested case
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provisions of the Montana Administrative Procedure Acte.

(5) MNothing in this section and no variances partial
variances or renewal granted pursuant to this section may be
construed to prevent or limit the application of the
emergency provisions and procedures of [section 22}.

(6) Uader no conditions may a variance be granted hy
the board that would result in a less stringent regquirement
or degree of control than would be imposed by the applicable
federal regulations adopted under the federal Resource
Conservation and Recovery Act.

NEW SECYIONe Section lé. Compliance monitoring and
reportings The department mays as a condition of 2 permitys
require the owner or operator of a facility to install
equipmenty collect and analyze sampless and maintain records
in ordger to wmonitor and demonstrate compliance with
{sections 8 through 29}s rutes adopted under [sections 8
through 281+ any order of the board or departments and
permit conditions. The department may reguire the owner or
operator of a facility to submit reports on such compliance
monitoring activitiess including notice to the department of
any noncompliance with permit conditionss rules adopted
under {sections 8 through 28)s the provisions of {sections 8
through 2R1s or any orders of the department or boarde

NEW _SECTION. Section L7 Inspections -— samplings {1]

An employee or agent of the departments at any reasonable

-19- 58 2i2

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

SB 0212702

time and upon presentarion of credantialss may enter upon
and inspect any propesrtyes premisesy of place at which
hazardous wastes are or have been generateds storeds
treateds dispused ofs or loaded for transportation or any
propertys premisesy or place at which records pertinent to
such hazardous waste activities are maintaineds. The employee
or agent of the department may have access to and may copy
any records relating ta such hazardous wastes for the
purpases of developing rules under [sections B through 24]
or enforcing the provisions of [sections 3 through 281}y
rufes adopted under [sections 8 through 28]e Oor a permit or
an arder 1s%sued under [sections 8 through 28]J.

(2 In the course of an inspection under this sectione
the employee or agent of the department may take samples of
any wastess including samples from any vehicle in which
wastes are transporteds or samples of any containers or
YTabeling for such wastes. IF the employee or agent of the
department takes a sample of any hazardous waste ar
suspected hazardous waste he shalls pricor to leaving the
premisess give to the owners operators or agent in charge a
receipt describing the sample taken andey if requesteds a
portion of each such sample equal in volume or weight to the
portion retainade. If any analysis is made of such samplese a
copy of the results of such analysis must be furnished to

the ownery operatore or agent in chargee
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NEW SECTION. Section 18. Hazardous waste site
inventorys {1) The department is authorized +to conduct an
inventory of sites and Jocations in the state where
hazardous wastes have been stored or disposed of at any
times

(2} If the department determines that the presence of
a hazardous waste or the release of the waste or any wWaste
constituent "at any such site may present 3 substantial
hazard to public health or the environments it may issue an
order requiring the owner or operator of the facility or
site to conduct reasanable monitorings testings analysiss
and reparting with respect to the si1te in order to ascertain
the nature and extent of the hazarde

{3) An order issued under subsection (2) must require
that the person to whom the order is 1ssued submit to the
department within 30 days & proposal for carrying out the
required monitorings testings analysiss and reporting.

{4) 1f the depsrtment determines that no ownar or
oparator ts able to conduct monitoringes testings and
anzlysis in a sstisfactory manners the department may
conduct such activities.

{3 For the purposes of carrying out this sectiony the
department may exercise the powers set forth tn [section
171.

HEH_SELTIONa Section 19. State hazardous waste
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facilities. The department mays if it considers such action
to be necessarys establishs maintainey and operate state
hazardous waste management Facilities to provide for the
treatments storages or disposal of hazardous wastese The
department may acquire interests in real property by qifte
purchases leases or other means in order to develop any such
facilitye. Such 3 facility may be operated and maintained by
the department directly or through'agreement with public or
private personse A state facility must meet all applicable
requirements for a hazardous waste management facility under
{sections B through 28 ].

MEW_SECTION. Section 20. Administrative enforcement.
{1) when the department believes that a violation of
[sections 8 through 2BJr a rule adopted under [it]s or a
permit provision has occurredy it may serve written notice
of the violation by mail on the alleged violator or his
agent. The notice must specify the provision of [sections 8
through 28]« the rules ar the permit provision alleged ta be
violated and the facts alleged to constitute a violation and
may include an order to take pecessary corrective action
Wwithin a reasonable period of tims stated in the order. The
order becomes final unlesss within 30 days after the notice
15 serveds the person named requests in writing 4 hearing
hefore the Doards 9n receipt of the requesty the board shall

schedule a hearinge Service by mail is complete on the date
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of mailinge.

(2) Ify after a hearing held under subsection (l}s the
board finds that a violation has occurreds it shal)l either
affiem or wmodify the department's order previously issuede
An order is5Sued by the department or by the board may
prescribe the date by which the violation must cease and may
prescribe time limits for particular action. If, after
hearings the board finds no violation has occurreds it shall
rescind the department®s order.

{3} Instead of issuing an arder pursuant to subsection
{1)+ the department may either:

(a} regquire the alleged violator to appear before the
board for a hearing at a time and place specified in the
natice and answer the charges complained of; or

{b) inltnéte action under [sectionr 21]e [section 24 ]s
ar [section 25].

(4) This section does not prevent the board or
department from making efforts to obtain voluntary
compl iance through warningy conferences o©r any other
appropriate meanss

NEW_SECTIUNs Section 2ls Injunctions. The department
may institute and maintain in the name of the state actions
for injunctive relief as provided in Title 27+ chapter 1%
MCAe to:

{1) immediately restrain any person from engaging in
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any unauthorized activity which is endangering or causing
damage to public health or the eanvironment; or

{¢) enjoin a violation of [sections 9 through 28]}y a
rule adopted under [it]+ an order of the department or the
bgards or a permit provision without the necessity of prior
revocation of the permite

NEW SECTIONe Section 22. Imminent hazarda Upon
receipt of evidence that the handlings storages treatments
transportations or Jisposal of any hazardous waste may
present an imminent and substantial danger to publtic health
or the environments the department may commence legal
proceedings to immediately restrain or enjoin any person
contributing to such handlings storages treatmenty
transportations or disposal fFrom engaying in such activities
or take such other action as may be necessarys

NEwW_SECTIUN. Section 23« Clzanup orders. The
department may issue a cleanup order to any person wha has
dischargeds depositeds or spilled any hazardous wsste into
or onto any tand or water in an unlawful or unapproved
manner or who has dischargeds depositeds or spilled any
material or substance into or onto any land or water so as
to result in unlawful or wunapproved hazardous waste
disposale The order shall direct the person to clean up and
remove the waster treat it so as to render it nonhazardouss

or to take such other actions as may be considered
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reasonable by the department,

NEW_SECTION. Section 24. Civil penalties. (1) Any
person who viclates any provision of [sections 8 through
287y & rule adopted under [it})s an order of the department
or the boards Or a permit is subject to a civil penalty not
to exceed 5i0,00U0. Fach day of violation constitutes a
separate violation.

(2) The department may institute and maintain in the
name of the state any enforcement proteedings under this
sections Upon request of the departmentsy the attarney
general or the county attorney of the county of violation
shall petition the district court to imposey assess; and
recover the civil penalty, Any civil penalty collected
under this sectjon is in lieu of the criminal penalty
provided for in [section 25]a

[3) Action under this section does not bar enforcement
of [sections 8 through 28}+ rules adopted under {it]es orders
of the department or the boards or permits by injunction or
other dppropriate remedya

{4} Money <collected wunder this section shall be
deposited in the state general funda

NEW_SECTION. Section 25. {riminal penalties. (1) Any
person who knowingly transports any hazardous waste to an
unpermitted facility; wha traatss storesy or disposes of

hazardous waste without a permit; or who makes any Ffalse
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statement or representation in any applicationsy label,
manifests records reparte permits or other document filed or
maintained as required by the provisions of [sections B8
through 28] or rules made under [it] is subject to a fine of
imprisonment for-mo—tess—ehan NOT TO__EXCEED ¢ monthsy or

both. A __PERSON_ CONVICTED FOR A VIOLATION OF TH]S SELTION

AFTER_A_FIRST CONVICTION UNDER THIS SECTION 1S SUBJECT TG A

FINE NOT 10 EXCEED $20,000_ FDR _EACH VIOLATION GR

IMPRISONMENT NOT TO EXCEED 1 _YEARs OR BOIH. Each day of

violation constitutes a separate violations

{2) Action under this section does not bhar enforcement
of [sections 8 through 23]y rules made under {it]y orders of
the department or the boarde or permits by injunction or
other appropriate remedy.

{3} Money collected wunder this section shall he
deposited in the state general fund.

NEW SECTIUMN. Section 26s Department designated agency
for faderal program participation -- interstate cooperatione
(1) TYhe department is designated as the official agency for
ths stzte for all purposes of the federal Resource
Conservation and Recovery Act of 1976 (42 U.SaC. 6901
throush 6987)s as amendeds and fer the purpose of such other

state or faderal legislation as has or may be enacted after

[the effective date af this act] tu assist in the management
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of hazardous wastesa

(2} The iegislature of this state encour ages
coaperative activities by the department with other states
for the improved menagement of hazardous wastes ands so far
as is practicables encourages the adoption of uniform state
laws relating to the management of hazardous wastes and
compacts between this and other states for the improved
management of hazardous wastes. The department may enter
into agreements wWwith the responsible authorities of the
United States and of other statess subject to approval by
the governory relative o policiess methodss means, and
procedures to be employed in the management of hazardous
wastes not inconsistent with the provisions of ([sections B
through 25] and may carry out the agreements.s

NEW_SECTION. Section 27« Venue for legal proceedingsa

a1l legal! proceedings affecting hazardous waste management
facilities in the state shall be brought in the county in
which the facility is located.

NEW SECTION. Section 28. Construction in event of
conflict —— remedies cumulative. (1) The provisions of
[sections B8 through 28] and rules promulgated pursuant to
fit] govern if they conflict with other provisions of
Montana law or any action taken by the department under such
provisionse.

(2) The remedies provided for in [sections & through

-27- 5B 212

190

11

12

13

L4

38 0212702

281 are cumulative with other remedies provided by lawe

Saction 2%« Existing ruless orderss parmitsse legal
proceedings. {l1) All existing rules of the department not
incoﬁsistent with the provisions of this act relating to
sub jects embraced Within this at remain in full force and
effect until expressiy repealedy amendeds or superseded oy
the department.

{2} All orders entereds permits granteds and panding
leyal proceedings instituted by the department relsting to
subjects embraced within this act remein unimpaired and in
fFull force and effect until superseded by actions taken by

the department under this acte

Section 30« Repealer. Sections T5-10-211 and
75-10-225¢ MCAy are repealeds
—~Ena~
~-28- S8 212



4Tth Legislature 58 212

10
11
12
13
14
15
16
17
is
19
20
21
22
23
24

2%

STATEMENT OF INTENT
SENATE BILL 212

Senate Public Health Committee

A statement of intent is required for this bill because
it delegates rulemaking and Jicensing authority to the
Department of Health and Environmental Sciences. S5Senate
Bill 212 is intended to separate from the existing HMontana
Solid Hkaste Management Act {Sects: 75-10-20ls et secssy MCA)
all references to the treatmenty storages disposaile
generationy and transportation of hazardous wastes and place
the statutes regulating hazardous wastes Into a separate
part of the code. The specific objective and intent of the
bill is to clarify and extend state rulemaking authority in
order to be tatally authorized by the Administrator of the
Environmental Protection Agency (EPA) to operate a hazardous
waste program in Mantana which is equivalent to and in lieu
of the Federal hazardous waste program established by
Subtitle C of the Resource Conservation and Recovery Act
(RCRAY of 19T7&s PaLe 949-5B0s as amendeds.

The rules promulgated and permitting procedures adopted
under this bill shall meet minimum standards under RCRA  and
shall not be more restrictive thsn those analogous
provisions in which EPA has adopted regultations under RCRA.

in the limited situations in which no federal regulations
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have been adopted or the drafting of regulatiops has been
purpasefully left to the statesy the Department must be
guided and constrained by the purpose sat forth in Section
9+ the powers cof the Department noted in Section 11y‘the
rulemaking guidelines of Section 12+ and the ML nimum
requirements of RCRA.

It should be noted that Montana has enacted regulatory
provisions under existing Title 75, chapter 10, part 2s the
Sotid Waste Management Acts and has sufficient coverage of
hazardous waste responsibilities enabling the state to
qualify for jnterim authorization from EPA to carry out a
program in lieu of the federal RLRA hazardous waste program.
This bill grants the Department authority to make additional
adjustmentss through rulemakings which will bring its
program affecting generators and transporters of hazardous
wastess the universe of hazardous wastes inspection and
samplings definitionss, enforcement alternatives and
penatties for hazardous wastes into equivalency and
consistency with federal requirementsa

Senate Bill 212 intends that the Department of Health
and Environmental Sciences shail have authority to require
by rules in accordance with the Moatana Administrative
Procedure Acts that generators of hazardous wastesy prior to
transportating hazardous wastes or offering them for

transport off-sitey msst perforem certain packagingy
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labelings marking and placarding of the wastes in a manner
equivalent to the provisions of federal regulotions
contained in 40 CFR 262430 through 262.33. The Department
shall have authority under the bill to adopt rules setting
penalties or fines for generatars of hazardous wastes that
set upper limitations which are no Yess than the amount of
$109000 per days as required for final authorjization under
the federal programe Furthermores Senate Bill 212 allows
additional rulemaking to clarify the Department’s authority
to make inspections of and take sampies from generators of
hazardous wastes in a manner equivalent to federal
inspection authority provided in 5ection 3007 of RCRA and
federal rules promulgated under RCRA.

Under existing laws the Department has promulgated
rules which define a broad spectrum of hazardous wastes (the
universe of hazardous wastes) by specific listing and by
characteristics: which list exclusions from the definition
of hazardous waste; which define terms necessary to
implement the hazardous waste program; which establish
manj fest regquirements specifying bhow a hazardous waste 1s
decupgnted From-ai@e of - gereration through transpert to time
of disposal by the operator of a treateenty storage or
disposal Facility; which set recordkeeping and emergency
cleanup procedures for transporters of hazardous wastes;

which establish licensure procedures and standards for

-3

10
11
12
13
i4
15
16

17

58 212

operators of hazardous waste treatment storage and disposal
systems; and which provide enfoercement 3Jlternatives for
treatmenty storage and disposal facitity Jicenses. A1l of
the existing rules are equivalent to and consistent with the
federal progrom established by RCRA; tn many instancess EPA
rules have been incorporated by reference.

Under Senate Bill 212y the Department will have
authority to amend and revise these rulesy and to adopt new
rulesy in accordance with the Montana Administrative
Procedure Acte which may be needed to meet changing minimum
federa) standards for a hazardous waste program authorized
for state control under RCRAs as amended. Thuss Montana will
be able to continue to maintain federal authorization for an
independent hazardous waste programs equivalent to the
federal program« but operated by the Departments.

First adopted by the Senate Public Health Committee on

the Fth day of Februarys 1981.
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SENATE BJLt NDe 212
INTRODUCED BY HAGER
BY REQUEST OF

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BLLL FOR AN ACT ENTITLED: *AN ACT PROVIDING A PROGRAM OF
HAZARDOUS WASTE MANAGEMENT SEPARATE FROM THE NONHAZARDOUS
SOLID WASTE MANAGEMENT PROGRAM IN MONTANA; AMENDING SECTIONS
75-16-202 THROUGH 75-10-204>» 75~10-212y 75—10;214!
15-10-221, AND 75-10-232¢ MCA; AROD REPEALING SECTIONS

T5-10-211 AND TS5-10-225y MCAW."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOUNTANA:z
Section le Section 75-10-202s MCAs 15 amended to read:
"T5-10-202. Legistative findings and policye It is

hereby found and declared that the health and welfare of

Montana citizens are being endangered by improperly coperated

solid waste management systems and by the impreoper and

unregulated disposal of mazerdous wastes. It is declared the
public policy of this state to contrel sclid waste
management systems to protect the public health and safety
and to conserve natu?al resources whenever possible.®
Section 2a Section 75-10-203+ MCA, is emended to read:
"T5-10-203s Definitionss Unless the context requires

otherwises in this part the following definitions apply:
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{l) "“Board"™ means the board of healtth -« and
environmental sciences provided for in 2-15-2104.

[2) "Department™ means the department of health and.
environmental sciences provided for in Title 2. chapter 15,
part 21.

(3) ™“Dispose™ or ™disposal® means the discharge,
injectiony deposite dumpings spillings leakings or placing
of any solid waste oer-hazardous-waste into or onto the land
so that the solid waste or--hazardous--waste or any
constituent of it may enter the environment or be emitted
into the aivr or discharged into any waterss including
groundwaterse.

thf-—SHazrardous-—nastet-—me AN - Any—watte—ar-tombination
of ——wastes—-of--a--setidy--Iiquidv-—contained--gaseousy———or
semtsottd-—form-whicth-may-cause—or-contribute—to—an~iner eaye
tr-mertality-or-an—ipcrease—in-sertous—iiinessy-taking-—ints
aceognt-—the-—raxicity——of--the- -wastey-~fes-persistence-and
degradabiliey-in-naturey-its-petential-for——assimitotion--or
concentratian—-tA-—~tissuey——and--other——fastars—tihnt-—may
otherwise-cause-or-contribute-—to-adverse--acute——or-—chronic
effects-—on-the—healti-of-persons—or-other—+iving—orgonismas
Haztardous—wastes-inctnde-but-are-Aot-timrted-to~those--which
are-—pontev——radiroatervey-—eorrosivey-—Flamabtey-4rritantsy
Strong-—sensritzersy--or--which--generate--pressure——through

decomposttiony——heaty-——ar——other-meansy-excluding-weod-chips

-2- 58 212
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and-wood-yied-for-mmnufacturing-or-fuei-purposesy

fo—-*Hazarﬂaus—waate~nanagu-entl—meﬂno—the—-manag¢nent
of-—the--sroregey-transperty-treatmenty-recyctingr—recaveryy
or—grsposat-of-harerdons-wastesy

161(4) "Person® means an individuale Firmy
partnerships companys associations corporations Citys towns
local governmental entity» of any other governmental or
private entitys whether organized for profit or note

t+¥¥(5) ™"Resource recovery® means the recovery of
material or encrgy from solid wastee.

t8¥(%) ™Resource recovery facility™ means a facility
at which solid waste is processed for the purpose of
extractings converting to energys or otherwise separating
and preparing solid waste for reusea

+94(T) "Resource recovery system™ means a solid waste
management system which provides for the collections
geparation. recyclings or recovery of solid wastesy
including disposal of nonrecoverable waste residuess

£+16)(8) *Solid waste”™ means all putrescible and
nonputrescible wastess including but not limited to garbage;
rubpbisty; refuse; harardousa—wdstest ashes; sludge from sewage
treatment plantss water supply treatment plantss oF air
poltutian controt facilities; construction and demolition
wastes; dead animalse including offal; discarded home and

industrial appliances; and wood products oy wood byproducts
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and inert materials. ™Solid waste® does not mean municipal
sewages industrial wastewater effluentsy mining wastes
requl ated under the mining and reclamation laws adminastered
by the department of state landse slash and Forest debris
regul ated under loaws administered by the department of
natural resources and conservations or merketable weed
byproductss

€313[(9) "Solid waste management system™ means 4 system
which controls the storages treatments recyclings recoverys
or disposal of solid waste.

++24{10) “Storage™ means the actual or intended
containment of wastes. either on a temporary basis or for a
period of yearss

+13¥(11) "Transport™ means the movement of wastes From
the point of generation to any intermediate points and
finally to the point of ultimate storage or disposale

te3{12) "Treatment® means a methods techniques or
processs including neutralizations designed to change the
physicals chemicals or biclogical character or compositicon
of any solid waste 50 as to neutralize the waste or so 2s to
render it menbarordowsy safer for transporty amenable for
recoverys amenable for storages or reduced in volumes*

Section 3. Section 75-18-204s MCAs i5 amended to read:

*15~-10-20%+. Powers and duties of department. The

department shall adopt rules governing solia waste

- 5% 212
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management systems which shall include but not be limited
to:

{1} requirements for the pian of operation and
maintenance that must be submitted with an application under
this part;

(Zf the classification of disposal sites according to
the nhysical capabilities of the site to contain the type of
solid waste to be disposed of;

{3y the procedures to be followed in the disposals
treatments or transport of solid wastes;

(4} the suitability of the site from a public health
standpoint when hydrologys geologys and climatology are
considered; and

15)--pracedures-—and-requivemnts-for-the-submission-of
reporta-on—the-operation--and--mainteaancee-—of-—a--hazardous
waste--diaposal-——sSitey—the-transport-of-hazardons-wastev-and
the-generacionef-hazardogs-wastest-and

+6+(5) any other factors relating to the sanitary
disposal or management of sofid wastes.”™

Section 4. Section 75-10-212¢ MCAy is amended to read:

"T5-10-212+ Disposal in wunauthorized area prohibited
-- exceptions (1) No person may dispose of solid waste eor
transport-—heozordoos——waste except as permitted under this
parte

(2) It shall be unlawful to dump or leave any garbages

-5 S8 z12
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dead animales or other debris or refuse:

{a) in or upon any highways roads streets or allay of
this state;

(b} in or wupon any public recreational propertys
highwayy streety or al!ey'under the control of the state of
Montana or any political subdivision thereof or any officer
or agent or department thereof;

{¢) within 200 yards of such public highways roade
streety or alley or public recreational property;

(d} on privately owned property where huntings
fishings or other recreation 15 permitteds provided this
subsection shall not apply to the owners+ his agentss or
those disposing of debris or refuse with the owner®s
consent.™

Section 5. Section 75-10-214y MCAs is amended to read:s

"75-10-214« Exclusions -- exceptions to exclusionse
(1) to¥ This part may not be construed to prohibit a person
from disposing of his own s0lid wastey—exeept—haroardoos
wastey upon land owned or leased by that person or covered
by easement or permit as long as it does not create a
nuisance or public health hazard.

toy——A-person-may-dispese-of-his-own--mazrardous—-wastes
gporn-~iand--owned-—cr--teased-—by——thot-peryon-or-covered-by
easement——or——permit--afeer——complying-—with——the——3ycensing

requitements--of-this-part-and-the-rules-adepted —to-regutote

—- SB 212
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the—diaposat-or-tronsport-of-harzsrdous-wastess

tetf2) The exclusion contained in subsection {l}¢st of
this section does not apply to a division of land of % acres
or less made after July lsy 1977¢ which Ffalls within the
definition of subdivision in Title Té6s chapter &, part 1ls or
the Montana Subdivision and Platting Act in Title 76
chapter 3a

23 —Fhe-ttcenstng-requirements—of——this——part—do-—not
appty——to—the-transportatien—of-marketable~hozardous-wastes
to-a-manufecturing—or-processing—centers™

Section 6. Section 75-10-221, MCAy is amended to read:

"75~10~221« License required -- application. [§}]
Except as provided in 75-10-214, no person may dispose of
solid waste or hazardous--wastey aperate a solid waste
management sSystemy—-er-—transport-hazardeus—waste without a
license from the departménte

{2} The department shall provide application forms for
a license as provided in this part.

(3) The application shall contain the name and
tusiness Jaddress of the applicants the tocation of the
progewed  sotid wadte management systems a plan of operation
and maintenances and such other jinformation as the
department may by rule require.”

Section 7. Section T5-10-232+ MCAy iS5 amended to read:

*75-10-232. Penalty for violationse (1) $8% A person

-7~ 5B 212
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violating this part or regulations prescribed by the
department under this parte except 75-10-212{2)e i5 guilty
of a misdemeanor and upon conviction shall! be fined not less
than 350 or more than $500C.

+or—A-——person-—whe—~3Lore Sy~ Lreatsy—~4ransportiv-—or
disposes—ef-a-haztardous-waste—in-viotattron-of -this--party-—-a
role-—-adapted-as-avthorized-hy-this—poartv-or-an-ovrdar-tr3sued
as-provided-ta-thits—part-is-subjecr—to-s——crvit--penatey-—of
nat-more-than-5$25¢y588r

{2} €Each day upon which a wviolation occurs is &
separate violation.®

NEW_SECTION. Section Be Short titles [ Section 8
through 28] shall be known and may be cited as the "Mantana
Hazardous Waste Act%.

NEW_SECTIONs Section 9. Findings and purpoase. (1) The
legislature finds that the safe and proper management of
hazardous wastesy the permitting of hazardous waste
facilitiesy and the siting of such facilities are
environmental issues that should properly be addressed and
controlled by the state rather than by the federal
governments

(2y It is the purpose of [sections 8 through 28} and
it is the policy of this state to protect the public health
and safetys the health of living organismse and the

environwent from the effects of the impropers inadequates or

—a- S8 212
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unsound management of hazardous wastes; to establish a
program of requlation over the generations storages
transportations treatments and disposal of hazardous wastes;
to assure the safe and adequate management of hazardous
wastes within this state; and to authorize the department to
adopte administers and enforce a hazardous waste program
pursuant to the federal Resource Conservation and Recovery
Act of 19T6s (42 UeSeLe 6901 - 69B7)» a5 amendeds

NEA_SECTIUN. Section 10. Definitionses Unless the
context requires otherwises in [sections 8 through 28] the
following definitions apply:

(1) “Board®™ means the peard of health and
environmental sciences provided for in 2-15-2104.

(2) "Department™ means the departmentr of haalth and
environmental sciences provided for in Titie 2 chapter 15+
part 2i-

{3) *"Dispose” or "disposal™ means the discharges
injectiony deposits dumpings spillings teakings or placing
of any hazardous waste into or onto the land or water so
that the harardous waste or any constituent of it may enter
the environment cor be emitted into the air or discharged
into any waterss including ground waterse.

[4) "Facility® or *hazardous waste management
facility” means al} contiguous Yand and structuress other

apopur tenancess and improvements o<on the land wused for

—g- 58 212
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treatings storings or disposing of hazardous wastes A
facility may consist of several treatments storagee or
disposal operational unitss

{5) "Cemeration®™ means the act or process of producing
waste material.

(&) “Generator™ means any persons by sites whose act
or process produces hazardous waste or whose act first
causes a hazardous waste to become subject to requlation
under [sections B through 28].

£7) (2) "“Hazardous waste” means a waste or combination
of wastes thats because of its quantitys concentration: or
physicals chemicals or infectious characteristicse may:

() cause or significantly contribute to an  increase
in mortatity or an increase in serious irreversible or
incapacitating reversible illness; or

{ii) pose a substantial present or potential hezard to
human health or the environment when improperly treateds
storedy transporteds or disposed of or otherwise manageds

(h) Hazordeuws EXCEPT _AS  PROVIDED IN  {Chs HAZARDOUS

wastes inciude but are not timited to those wastes which are
ignitabie, corrosives reactivey toxice radicactive, or
infectious.

(C) HAZARDUUS WASTES DO _NOT INCLUDE _THOSE __SUBSTANCES

COVERNED BY TITLE 82y CHAPTER 49 PART 2.

(B8 "Hazardous waste management”™ means the management

-10- 58 212
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of the collections sQuUrce separations Storagqes
transportations processings treatments recoverye and

disposal of hazoardous wastes.

{9) “Manjfest™ means the shipping document originated
and signed by the generator and which is used to identify
the hazardous wastes its quantitys origine and destination
during its transportatione

(10} "Person™ means the United Statesy an individual,
firme truste estates partnerships companyr associations
corporations citys towns local governmental entitys or any
other governmental or private entitys whether organized Ffor
profit or note

(11) *Storage”™ means the actual or intended containment
of wastesy either on a temporary basis or for a perjod of
yearsa

(12) "Transportation™ means the movement of harerdous
wastes from the point of generation to any intermediate
points and finally to the pecint of ultimate storage or
disposal.

{13) "Transporter™ means a3 person engaged in the
aoffsite transportation of hazardous waste by aire rail.
h;ghways Cr water.

(14) "Treatment™ means a sethods techniques or processs
inctuding neutralizations designed tc change the physicals

chemicales or biological <character or composition of any
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hazardous waste 50 as to neutralize the waste or so0 as ta
render it nonhazardousy safer for transportations amenable
gur recaverys amenable for storages or reduced in volume.

KREW_SECTION. Section ile Powers of dgepartments (1)
The department may:

(a) administer and enforce the provisions of [sections
8 through 28]y rules implementing [sections 8 through 28}
ardd orders and permits issued pursvant to [sections B
tiwough 28];

{b}) conduct and publish studies on hazardous wastes
and hazardous waste managewent;

{¢) injitiates conducts and support resaarche
demonstration projects, and investigations as its resources
may allows and coordinate sState agency reszarch programs
pertaining to hazardous waste management]

{d) accept and administer grants from the federal
government and from other sourcess public and private.

{2) The department shall integrate all provisions of
{sections B8 through 28] with other laws administered by the
department to avoid unnecessary duplications. Furthermores
the department shall coordinate its activities under
[sections 8 through 28] with the program adsinistered by the
department of agriculture under the Montana Pesticides AcCts
the programs administered by the department of state lands

related to mining and wine reclamations the program

-12= sB 212



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0212702

administered by the department of public service regulation
related to hazardous material transportations and provisions
of the Montana Major Facility Siting Act administered by the
department of natural resources and conservation. Such
integration and coordination shall be effected oniy to the
extent rthat it can be done in a manner consistent with the
qoals and policies of [sections 8 through 28} and the other
Taws referred to in this sections

NEW SECTIONe Sectjon 12« Administrative rulesa The
department may adopts amendsy or repeal rules governing
hazardous wastes including but not limited to the following:

{1) identification and classification of those
hazardous wastes subject to requlation and those that are
not; .

{2) reguirements for the proper treatments Storages
transportations and disposal of hazardous wastes

(3} reguirements for sitingy designy operations
maintenancaesy moritoringe inspections closures postclosures
and reclamation of hazardous waste management facilitiess;

{%} requirements for the issuancey denials renewals
modifications and revocation of permits For hazardous waste
management fFacilities and the assessment of permit fees for
these facilitijess

(5} reguirements for manifests and the manifest system

for tracking hazardous waste and for reporting and
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recordkeeping by generatorss transporterss and owners and
operators of hazardous waste management facilities:

(6} requirements for training of facility personnel
and For financial assurance of fFacility owners and
operatorss

{7T) requirements for reqistration of generators and
transporters;'and

{8) other rules which are necessary tao obtain and
maintain authorization wunder the federal programy EXCEPT

THAT THE DEPARTMENT MAY NOT ADOPT RULES UNDER [ SECTIQNS 8

FHROUGH 28] THAT ARE _MORE RESTYRICTIVE THAN THOSE PROMULGATED

BY THE FEDERAL GOVERNMENT UNDER THE RESOURCE CONSERVATION

AND RECOVERY ACT OF 1976y AS AMENDED.

MNEW SECTION. Section 13« Permitsa (1) No person may
construct o©r operate 3 hazardous waste management facility
without first obtaining a perwmit from the department for
such Facilitys except that the department mays by rules
prescribe conditions under which specified hazardous wastes
or specified quantities of hazardous waste may be disposed
of at solid waste disposal sites licensed by the department
pursuant to Title T7%es chaprter 10y part 2.

(2) Any person who wishes to construct or operate a
hazardous waste management facility shall apply to the
department for a permit on forms pravided by the department.

An  applicetion must containey at a minimums the name and

14 s8 212
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busimess address of the applicants the Jlocation of the
proposed facilitys a plan of operation amg maintenances and
a description of pertinent site characteristicse

(3) A permit may be issued for a period specified by
the department and shall be subject to renewal by the
department wupon a showing that the facility has been
operated in accordance with the terms of the permit and the
rules applicable to such facility and in compliance with the
provisions of [sections B8 through 28] and any applticable
order of the board or department.

{9) Any permit issued is subject to revocation by the
department for Ffailure of the permittee to comply with the
terms and conditions of the permits the department ruless, an
order of the board or the departments or the provisions of
{sections 8 through 2B8]s Any person who is denied a permit
by the department or who has such permit revoked or modified

shall be afforded an opportunity for a hearing before the
board upon written applicatiaon made within 30 days after
service of natice of such denials revocations or
modification by maile Service by mail 1is complete upon
mailinyg.

(5) Notwithstending any other provisions of [sections
8 through 28]y the department mayes in the event of an
imminent and substantial danger to public health or the

environmenty issue a temporary emergency permit to any
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person for treatments storages or disposal of hazardous
waste or to any Facility to handle hazardous waste not
covered by the existing facility permite Such emergency
permits may be oral or writtens may not esxcead 90 days in
durationy and may be terminated by the department at any
time prior to 90 days.

{6) The department mays 3as it considers appropriates
grant permits by rule to classes or categories of hazardous
waste management facilities where the facility owner or
operatar is already Ficensed or permitted by the department
pursuant to ather state environmental statutes or where an
interim period exists until final administrative disposition
of a permit application is made.

NEW _SECTION. Section l4. {Loncurrent permit and major
facility siting decisionss [f it is determined that an
application for a certificate under the Montana Major
Facility Siting Actsy Title 75y chapter 20+ will result in
the genarations transportations storager or disposal of
hazardous wastes as defined in [section 10]s the department
shall conduct its review under the provisions of [sections 8§
through 28] concurrently with the studies of air and water
quality conducted under the provisions of the Montana Major
Facility Siting Acte A decision to grant or deny a permit
for the treatments Storages or disposal of hazardous wastes

under the provisions of [section 13} is appealable

-lLe—~ 5B Zk2
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concurrently with and subject to the same procedures
established for the appeal of the department®s air and water
quatity certification decision under the Montana Major
Facility Siting Acte If the initial permit has been granted
as specified in this sactions all renewals or modifications
of a bermit or enforcement actions concerning alleged
violations of the permit and the provisions of {sections B
through 28] shall be conducted pursuant to the procedures
and enforcement provisions established in [sections 8
through 28]«

NEW_SELTION. Section 15« Variances —— renewalss (1) A
person who is a generator or transporter of hazardous wastes
or who owns or operates a hazardous waste management
facility may apply to the board for a variance ar partijal
variance from the application of or compltance with any
requirement of {sections 8 through 28] or any rule adopted
under [sections 8 through 28]. The board may grant a
variance or partial variance if it finds that:

{a) the applicant®s actions or proposed actions

regarding generations transportationy treatments storagey or

disposal of hazardous wastes do not constitute a danger to

public health or safety or tause substantially adverse
environmental effects; and
{b)}) the application of or compliance with the

fequirement or rule would produce unreasonable hardship
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without equal or greater benefits to the publice.

{2) No variance or partial variance may be granted
except after public hearing on due notice and until the
board has considered the relative interests of the
applicants oOther persons specifically affecteds and the
general public.

(3) No variance or partial variance may be granted for
a period to exceed | years but the variance or partial
variance may be renewed for like periods if no complaint is
made to the boafd because of it or if. after the complaint
has been made and duly considered at a public hearing held
by the board on due notices the board finds that renewal is
justifieds No renewal may be granted except on application
therefors An application for renewal shall be made in the
manner and upon such notice as specified in rules
promulgated under [sections B through 28}. A renewal
pursuant to this subsection shall be on the same grounds and
sub ject. to the same limitations and requirements as provided
in subsection {1l).

{49) A wvariances partial variancesy or renewal thereof
is not a right of the applicant or holder thereof but shall
be granted at the discretion of the boarde. Howevere a person
adversely offected by a wvariance, partial variances or
renewal granted by the board may obtain judicial review

thereof as provided by the judicial review of contested case
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provisions of the Montana Administrative Procedure Act.

{5} Mothing in this section and no wvariances partial
variances or renewal granted pursuant to this section may be
construed to prevent or limit the application of the
emergency provisions and procedures of [section 22].

(6} Under no conditions may a variance be granted by
the board that would result in a less stringent requirement
or degree of control than would be imposed by the applicable
federal regulations adopted under the federal Resource
Conservation and Recovery Act.

NEW SECTION. Section 16, <Compliance wonitoring and

repoertings The department mayy 85 a condition of a permity
require the owner or operator of a facility to install
equipments collect and analyze samplesy and maintain records
in order to monitor and demonstrate compliance with
[sections B through 28}s rules adopted under [sections 8
through 28+ any order of the board or departments and
permit conditions. The department may require the owner or
operator of a facility to submit re¢ports on such compliance
mopitoring activitiesy including notice to the department of
any noncompl iance™ with parmit conditionss rules adopted
under [sections 8 through 28]+ the provisions of [sectijons &
through 281e or any orders of the department or boarde

NEW SECTIONs Section 17+ Inspections —— sampling. {1}

An employee or agent of the departments a3t any reasonable
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time and upon presentation of credentialss may enter upon
and inspect any propertys premisess or pglace at which
hazardous wastes are or have been generateds storeds
treateds disposed ofe or lcaded for transportation or any
propertys premisess or place at which records pertinent to
such hazardous waste activities are maintained. The employae
or agent of the department may have access to angd may copy
any records relating to such hazardeous wastes for the
purposes of developing rules under {sections 8 through 28]
or enforcing the provisions of [sections 3 through 28]
rules adopted under [Sections 8 through 28]y or a permit or
an order issued under [sections B through 28]}

{2) In the course of an inspection under this sections
the employee or agent of the departmwent may take samples of
any wastess including samples from any vehicle in which
wastes are transporteds or samples of any containers or
laheling for such wastess IF the employee or agent of the
department takes a3 sample of any bhazardous waste or
suspected hazardous waste he shall, prior to leaving the
premisesy give to the owners operatore Or agent in charge a
receipt describing the sample taken andy if requesteds @
portion of each such sample equal in volume or weight to the
portion retained. If any analysis is made of such sampless a
copy of the results of such analysis must be furnished +to

the owners operators or agent in chargeas
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NEW SECTIOM. Section 18. Hazardous waste site

inventorye {1) ¥he department is authorized to conduct an
inventory of sites and Jlocations jin the state where
hazardous wastes have been stored or disposed of at any
times

{2} If ¢the department determines that the presence of
8 hazardous waste or the release of the waste or any waste
constituent "~ at any such site may present a substantial
hazard to public health or the environmentes it may issue an
order requiring the owner or operator of the facility or
site to conduct reasonable monitorings testinges analysiss
and reporting with respect te the site in order to ascertain
the nature and extent of the hazard.

(3} An order issued under subsection (2} must require
that the parson to whom the order is issued submit to the
department within 30 days a proposal for carrying out the
required moaitorings testings analysiss and reportinge

{4) TIf the department determines that no own2r or
operator is able to conduct monitoring:s testings and
analysis in a satisfactory manners the department may
conduct such activities.

(5) For the purposes of carrying out this sections the
department may exercise the powers set forth in [section
171

NEW SECTIONe Section 179« State hazardous waste
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facititiess The department mayy if it considers such action
to be necessarys establishs maintaines and operate state
fiazardous waste management facilities to provide for the
treatments sStorages or disposal of hazardous wastes. The
department may acquire interests in real property by gifte
purchases leases or other means in order to develop any such
facility. Such a facility may be operated and maintained by
the department directly or through agreement with public or
private persons. A state facility must meet gll applicable
requirements for a hazardous waste management facility under
[sections 8 through 28 }.

NEW SECTIONe Section ZD« Administrative enforcemente.
{1) when the department believes that a violation of
[sections B <through 28]y a rule adopted under [it]. or a
permit provision has occurrede it may serve written notice
of the wiolation by mail on the atlleged violator or his
agents. The notice must specify the provision of [sections S
through 28]+ the rulees Or the permit provision alleged to be
violated and the facts alleged to constitute a violation and
may include an order to take necessary cofrective action
within a reasonaple period of time stated in the orders The
arder becomes final unlessy within 30 days after the notice
15 serveds the person named requests in writing a hearing
before the boards. On receipt of the reguests the board shall

scheduile 4 hearings Service by mail is complete on the date
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of mailing.

{2) [fs after a hearing held under subsection (l)» the
board finds that a violation has occurrede it shall either
affirm or modify the department's order previously issued.
An order issued by the department or by the board may
prescribe the date by which the violation must Cease and may
prescribe time limits for particular action. 1Ify after
hearings the board finds no violation has occurredy it shall
rescind the department®s orders

(3} Instead of issuing an order pursuant to subsection
{1)» the department way either:

(2) require the alleged violator to appear before the
board FfFor a hearing at a time and place specified in the
notice and answer the charges complained of; or

{b} initiate action under [section 21l]y [{section 24 ]«
or [section 25].

{4) This section does not prevent the board or
depertmeﬁt from making efforts to obtain voluntary
compl iance through warnings conferences or any other
appropriate meansa

wor NEWS SECTIONW * Section Zle Injunctionse The department
may institute and maintain in the name of the state actions
for injunctive relief as provided in Title 27y chapter 19
MCAy to:

(l) immediately restrain any person from engaging in
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any unauthorized activity which is endangering or causing
damage to publie health or the eaviranment; or

{2) enjoin a violation of [sactions 3 through 281y a
rule adopted under [ it]s an order of the department or the
boards or a permit provision without the necessity of prior
revocation of the permite

NEW_SECTION. Section 22. Imminent hazarde Upon
receipt of e¢vidence that the handlingy storager treatment.
transportations or disposal of any hazardous waste may
present an imminent and substantial danger to public health
or the environment, the department ®may commence Tegal
proceedings to immediately restrain or enjoin any person
contributing to such handling,y storagey treatmentys
transportations or disposal from engaging in such activities
or take such other action as may bhe necessarys

NEW_SECTION. Section 23. Cleanup orderse The

department may issue a cleanup order to any person who has
dischargeds depositeds or spilled any hazardous wWaste into
or onto any land ar water in an unlawful or uynapproved
manner or who has dischargeds depositeds or spilled any
material or substance into or onto any land or water sc as
te result in untawfu! ar unapproved hazardous waste
disposal. The order shali direct the person to clean up and
remove the waster treat it 50 as to render it nonhazardousy

or to take such other actions as wmay be considerad
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reasonable by the department.

NEW _SECTION. Section 24. Civil penaltiess (1) Any
person who violates any provision of [sections 8 through
Z8}s a rule adopted under [it]s an crder of the department
or the boarde or 3 permit is subject to a civil penalty not
to exceed $10+000. Each day of violation constitutes a
separate violatione

{2) The department may institute and maintain in the
name of the state any enforcement proceedings under this
sectione Upon request of the departments the attorney
general or the county attorney of the county of violation
shall petition the district court to imposes assessy and
recover the civil penaltye. any civil penalty collected
under this section is in lieu of the criminal penatty
provided for in [section 25]}.

{3) Action under this section does not bar enforcement
of {sections B through 28])s rules adopted under {it]s orders
of the departwment or the poards or permits by injunction or
other appropriate remedys

{4) Money «collected wunder this section shat} be
deposited in the state general Fund.

NEH_SECTIUONe Section 25« Criminal penalties. (1} Any
person who knowingly transports any hazardous waste to an
unpermitted facility; who treatse storess or disposes of

hazardous waste without a permit; or who makes any false
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statement or representation in any applications Jlabels
manifesty recorde reporte permite or other document filed or
maintained as required by the provisions of [sections 8
through 28] or rules made under [it] is subject to a fine of
net-—tess——then NOT TO EXCEED $10,000 for each violation or
imprisonment for-no—tess—thamn NOT TO_ EXCEED & monthss or

bothe A__PERSON CONVICTED FOR_A VIOLATION OF THIS SECTION

AFTER A FIRST CONVICTION UNDER THIS SELTION IS SUBJECT TO_ A

FINE NOT T0 EXCEED 320,000 FOR__EACH VIDLATION_ GR

IMPRISONMENT NOT TO _EXCEED 1 YEARy OR BOFTH. Each day eof

vicolation constitutes a sepacate violation.

t2) Action under this section does not bar enforcement
of [sections 8 through 28]+ rules made under [it]e orders of
the department or the boards or permits by injunction or
other appropriate remedye.

{3) Poney collected wunder this section shall be
deposited in the state general funde

NEW_SECTIUM. Section 26. Department designated agency
far federal program participation -- jnterstate Cooperationa
(L} The department is designated as the official agency for
the state for all purposes of the federal Resource
Conservation &nd Recovery Act of 1976 (42 UeSaLe 6901
through 6987)s as amendeds and for the purpose of such other

state or federal legislation as has or may be enacted after

[the effective date of this act] to assist in the management
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of hazardous wastes.

(2) The legistature of  this state encourages
cooperative activities by the department with other states
far the improved management of hazardous wastes ands s0 far
as is practicables encourages the adoption of uniform state
Vaws relating to the management of hazardous wastes and
compacts between this and other states for the improved
management of hazardous wastes. The department may enter
into agreements with the respensible authorities of the
United 3States and of other states, subject to approval by
the governors relative te policiese methodsy meansy and
procedures to bDe employed in the management of hazardous
wastes not inconsistent with the provisions of [sections 8
through 28] and may carry out the agreements.

NEW_SECTION. Section 27. Venue for legal proceedings.
AlY legal proceedings affecting hazardous waste management
faciltities in the state shall be brought in the county in
which the facility is located.

NEM_SECTIONe Section 28+ Construction in -event of

conflict -~ vremedies cumulatives (1) The pravisions of
[sections B through 28] and rules promulgated pursuant to
fit] govern if they conflict with other provisions of
Montana law or any action taken by the department under such
pProvisionss

(2) The remedies provided for in {sections 8 through

-27- 58 Z12
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28] are cumulative with other remedies provided by low.

Saction 29 E:iséing rulesy ordersy, permitse legal
proceedingse (1} All existing rules of the department not
inconsistent with the provisions of this act relating teo
subjects embraced within this act remajin in full force ond
effect unti} expressly repealeds amendedy or superseded by
the department.

{2} A}l orders enteredy permits granteds and pending
legal proceedings instituted by the department relating to
subjects embraced within this act remain unimpaired and in
fud} force and effect until superseded by actions taken by
the department under this acte

Section 30. Repealers Sections T5-10-211 and
75-10-225y MCAy are repealeds

—End~
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STATEMENT OF INTENT
SENATE BILL 212

Senate Public Health Committee

A statement of intent is required for this bill because
it delegates vulemaking and licensing authority to the
Depariment of Health and Environmental Sciences. Senate
Bill 212 is intended to separate from the existing Montana
Selid wWaste Management ACt [Sectses—F5-18-231v-et-seqger-MEA

TITLE TS5y CHe 10y PART 2) all references to the treatments

storages disposals genarations and transportation of
hazardous wastes and place the statutes regqulating hazardous
wastes into a separate part of the codes The specific
obhjective and intent of the bill is to clarify and extend
state rulemaking authority in order to be totally authorized
by the Administrator of the Environmental Protection Agency
(EPA) to operate a hazardous waste prograﬁ in Montana which
is equivalent to and in lieu of the federal hazardous waste
program estaplished by Subtittle € of the Resource
Conservation and Recovery Act (RCRA} of 19769 Pelae 94-580,
as amendeds.

The rutes promulgated and permitting procedures adopted
under this bill shall meet minimum standards under RCRA and
shall not be more restrictive than those anal ogous

provisions 1n which EPA has adopted ragulations under RCRA.
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In the limited situations in which no federal regulations
have been adopted or the drafting of regulations has been
purposefully left to the statess the Department must be
guided and constrained by the purpose set fForth in Section
9 the powers of the Uepartment noted in Section 1ly the
rulemaking guidelines of Section 12+ and the minisus
requirements of RCRA,

It should be noted that Montana has enacted regulatory
provisions under existing Title TS» chapter 10+ part 2¢ the
Solid Haste Management Acte and has sufficient coverage of
hazardous waste responsibilities enabling the state to
qualify for interim authorization from EFA to carry out a
program in lieu of tne federal RCRA hazardous waste programs
This bill grants the Department authority to make additional
adjustmentss through rulemdkings which will bring its
program af fecting generators and transporters of hazardous
wastess the universe of hazardous wastes inspection and
samplings definitionss enforcement alternatives and
nenalties for———harardeuva-—-wastes into equivalency and
consistency with federal requirements.

Senate dill 212 intends that the Department of Health
and  Environmental Sciences shall have authority to require
by rules in accordance with the Montana Administrative
Procedure ACts thtat generatars of hazardous wastess prior to

transportating hazardous wastes or offering them Ffor
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transport off-site, nust perform certain packagings
labe¥ings marking and placarding of the wastes in a manner
equivalent to the provisions of federal regulations
contained in 40 C(FR 262.30 through 262.33. The Department
shall have authority under the bill te adopt rules setting
penalties or fines for generators of hazardous wastes that
set upper limitations which are no less than the amount of
*10+4000 per days as required for final authorization undery
the federal programe Furthermoresy Senpate Bidl 212 allows
additional rulemaking to clarjfy the Department®s suthority
to make inspections of and take samples from generators of
hazardous wastes in a manner equivalent to federal
inspection authority provided in Section 3007 of RCRA and
federal rules promulgated under RCRA.

Under existing laws the ODepartment has promul gated
rules which define a broad spectrum of hazardous wastes (the
universe of hazardous wastes) by specific listing and by
Characteristics; which 1list exclusions From the definition
of  hazardous waste; which define terms necessary to
implement the hazardous waste program; which establish
manifest requirements specifying how a hazardous waste is
documented from time of generation through transport to time
of disposal by the operator of a treatment, storage or
disposal facilityi which set recordkeeping and emer gency

cleanup procedures for transporters of hazardous wastes;
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which establish licensure procedures and standards for
operators of hazardous waste treatment starage and disposal
systems; and which provide enforcement alternatives for
treatmente: storage and dispesal facility licenseses Ad)I oOf
the existing rules are equivalent to and consistent with the
federal program established by RCRAS in many instancese EPA
rules have been incorporated by reference.

Under Senate Baill 212, the Oepartment will Hhave
authority to amend and revise these rulesy and to adopt new
ruless in accordance with the Montana Administratave
Procedure acts which may be needed to meet changing minimum
federal standards for a hazardous waste program authorized
for state control under RCRAs as awended. Thuss Montans will
be able to continue to maintain federal authorization for an
independent hazardous waste programs equivalent to the
federal programs but operated by the Departmente

First adopted by the Senate Public Hezlth Commtiee on

the 9th day of Februarys 1981.
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SENATE BILL ND. 212
INTRODUCED BY HAGER
BY REQUEST OF

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A SILL FOR AN ACT ENTITLED: ™aN ACT PROVIDING A PROGRAM OF
HAZARDOUS WASTE MANAGEMENT SEPARATE FROM THE NODNHAZARDOUS
SOLID WASTE MANAGEMENT PROGRAM TN MONTANA; AMENDING SECTIONS
75-10-202 THROUGH 75-10~-204y T5-10-2124 15-10~214%
75~10-221% AND 75-10-232s MCA; AND REPEALING SECTIONS

75-10-211 AND 75-10-225s MCAL™

BE 1Y ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 75-10-20Z2s MCA+ is amended to read:
"75-10-202« Legislative findings and policy. It s

herepby found and declared that the health and weifare of

HMontana citizens are bheing endangered by improperly oparated

solid waste management systems and by the improper and

unregulated disposal of hazerdous wastess It is declared the
public poticy of this state to control solid waste
management systems to protect the public health and safety
and to conserve natural resources whenever possible.”
Section 2. Section 75-10-203y MCAs is amended to read:
*T5-10-2034 Definitionss Unless the context requires

otherwisesy in this part the following definitions apply:
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(1) "Board™ means the board of health. and
environmental sciences provided for in 2-15-2104.

(2) *“Department™ means the department of health and
environmental sciences provided for in Fitle 2+ chapter 15
part Zle

{3) ™"Dispose® or *"disposal™ wmeans the discharges
injections deposits dumpings spillings leakings or placing
of any 501id waste er—-marordous-waate into or onto the tand
so0 that the solid waste eor--mazardaus——-waste or any
constituent of it may enter the environment or be emitted
into the air or discharged into any waterss including
groundwaterse

+43——-"Horardous-~waster--means-any-waste—or-combination
of--wastes--af-—a—-setrdv--}tqui dr--contained-—gaseousy~——or
semisettd-—form-whieh-may-cause-or-contribute—to—an—irnerense
th—mortatity-or-an-inerease—in-serrovs-tHinessy-raking——inte
AteOdnt~~the-——toxtcity-—of--the——wastey--tts-persittence-and
deqradabitity-in-naturer—its-potentiai-for--assrmitation——or
concentration-—~-in---tisaney-—snd-——eother——factors——that-—-may
otherwtie—causte-ar-contribute-to-adverse—-asute- —ar——chremte
effects-~on-the-heatth—of-persons-or-other-tiving-organtsmse
Horardous-wastes—tnclude-but—are-nae-+inrted-to-chose—which
are-——toxtcy—-radiosctivey——corrosivevy--flammablevy—irritantsy
SErong--sentitizersy-—or ——which--qenerate--pressare——throoyh

decomposttiony— —heaty-—eor—-other-meansy-excluding-wood—chips

il 5B 212
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snd-wood-used-for-manofacturing-or-fuel-purposesy

5 -~"Hazardsos-waste-monogementi-means-the--management
of--the--steragey—transporty-treatmenty—recyctingr—receveryy
or—disposai-of-harardons-wastess

t6y (4] "Person"® ﬁeans an individualy firme
partnerships companys AsSsS0Ciations corporations citys towng
local governmental entitys or any other governmental or
private entityr whether organized for profit or not.

t¥+(5) “Resaurce recovery" means tne recovery of
material or enerqy from solid wastes

t833{6) "Resource recovery facility" means a facility
at which solid waste is processed for the purpose of
extractings converting to energyes oOr otherwise separating
and preparing solid waste for reuse.

£9¥(7) "“Resource recovery System” means 3 s50%id waste
management Ssystem which provides for the collections
separationy recyclings or recovery of solid wastess
including disposal of nonrecoverable waste residuesa

€t8¥{8]) *Solid waste™ means all putrescible and
nonputrescible wastess including but not limited to'garbage:
rubbish; refuse; mazardous-waseest ashes; sludge from sewage
treatment plantss water supply treatment plantsy or air
pollution control facilities; construction and demolition
wastes; dead animalsy including offal; discarded home and

industrial appliances; and wood products or wood hyproducts
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and inert materialse. ™"Sclid waste™ does not mean municipal
sewages industrial wastewater effluentsy mining wastes
requlated under the mining and reclamation laws administered
by the department of state landss slash and forest debris
regul ated under laws administered by the department of
natural rescurces and conservations or marketable woeod
bypraducts.

ti+3{3) *"Solid waste management system™ means a system
which contrals the starages treatments recyclings recoverys
or disposal of solid wastee

t+124{10)] "Storage" rmeans the actual or intended
containment of wastess either on a temporary basis or for a
period of yearsSe

133{11) “Transport™ means the movement of wastes from
the point of generation to any intermediate points and
finally to the point of ultimate storage or disposal.

ti44{12) "Treatment™® means a methods techniquey or
processs inctuding neutralizations designed to change the
physicals chemicals or biological character or composition
of any solid waste so as to neutralize the waste or 50 as to
render it nonhazaprdousy safer for transporty amenable for
recoveryy amenable for storages or reduced in volume.™

Section 3« Section 75-10-2064¢y MCAy is amended to reag:

*15-10-204es Powers and duties of department. The

department shall adopt rules governing solid waste

-4 56 212
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manaqgement systems which shald include but not be lanited
to:

(1} reguirements for the plan of operatijon and
mapntenance that must oe submitted with an application under
ehes part;

t2) the <classification of disposal sites according to
the ohysical capabilities of the site to contain the type of
solid waste to be disposed of;

(¥ the procedures to be followed in the disposals
tr>2atments of transport of solid wastes;

(4) the svitabiltity of the site from & public nhealth
stanipoint when hydroloqys geotogys and climatolouy are
consaider2d; and

t5¥-—procegures—-—ang-requiremenes-for—the—submisston-of
reports-on—the-operation—and—maintenante—~of--a--hazordous
-uﬂte--ﬂtﬁpﬂse4—-sftev-the—trenspor%-of-hafardeus—-astev-nnd
the-—qemcratton-of-Rarardoui-wast est—and

t6¥{3) any other factors relating to the sanitary
di1sposal or management of solid wastes.®

Secti1on 4.  Soction T5-10-212y MCAy i5 amended to read:

“1E~10-212. Qisposal in unauthorized area prohibited
-- 2xCeptione (1) NO person may dispase of solid waste or
CrANSPArt-—Ramsrdoast- ~—wAste except as permitted under thas
S3rts

{2) It shall be unlawful to dump or leave any jarbages
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dead animals or other debris or refuse:

(A} i1n or upon any highwaye roads streets or atiey of
this state;

(b} in or upon any public recreational propertys
highways streets or alley under the control of the state of
Montana or any poltitical subdivision thereof or any officer
or agent or department thereof;

(¢} within 200 yards of such public highways roads
straety or alley or public recreational propertyi

(<d) on privately awned property where huntings
fishings or other recreation is permitteds provided this
subsection shall not apply to the owners his agentse or
thase disposing of debris or refuse with the owner's
consent."

Section 5. Section 75-10-214+ MCAe is amended to read:

#7S5~10-214%4« Exclusions -- exceptions to exclusionses
(1} tat This part may not be construed to prohibit a person
from disposing of his own so0lid wastev-except—-harardoous
wasatey upon land owned or leased by that person or covered
by easement or permit as long as it does not create 3
nuisance or public health hazarde

thi-=k-peraon-may-drspose-of-hts-own--hazardous--waites
opon-—tand--omned--or——leased-—-by-—that-persomor—coverecd—by
easement--or-—permrt-~after-~-comptying-—mith——the—-Itrcensrmy

requirements--sf-thry-part-and—the-rutes-adopted-to-reguiate

. sa 212
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the—diaposal-or-—eransport-of-hozardous-wastess

tetiZ) The exclusion contained in subsection [L)¢a} of
this section does not apply to a division of land of 5 acres
or less made after Jfuly 1y 1977y which falls within the
definition of subdivision in Title T6y chapter 4s part ls or
the Montana Subdivision and Platting aAct in Title 7os
chapter 3.

t21-~Fhe—ticensing-requirementa—of-—this--part——do--nat
apply--to—the-transpertation—of-marketable-marardous-wastes
to-a-manufacturtng-or-precessing—centers®

Section 6. Section 75-10-221s MCA+ is amended to read:

#75+10-221+ License required -- applicatione (L)
Except as provided in T5-10-214y no person may dispose of
solic waste or hazardous--wastey oOperate a solid waste
management systemy-——or--trdansport-hazardads-woste withoutr a
ticense from the departments

(2) The department shal} provide application forms for
a license as provided in this parte

{3) The application shall contain the name and
business address of the applicante, the 1location of the
proposed solid waste management systems a plan of operation
and maintenances and such other informetion as the
department may by rule require."

Section 7. Section T95-10-232» MCAy is amended to read:

"15-10-232« Penalty for violations. (!) ¢ta%4 A person
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violating this part or regulations prescribed by the
department under this parts except 75-10-212(2)s is Juilty
of a misdemeanor and upon conviction shall be fined not less
than $50 or more than $500s.

B~ A-——prrsan-——whOo-—SELOraSy-~LreAtSy——transpertiv——or
disposes—af-s—hazardooi-waste—tn—virotatron-of-chis-—-party--a
rate—--adopted-os—avthortzred-by-this—party-or-an-order-~tssaed
as-provided-im-this-part-is-subject-ta-a--ctvit--penatey—-of
not-more-than-525y508«

(2) Each day wpon which a wviolation occurs 1§ a
separate violation.®
EW_SECTION. Section 8. Short title, [ Section ]
through 28] shall be known and may be cited as the "Montana
Hazardous Haste Act".

NEW_SECTIONe Section 9. Findings and purpase. {1) The
legislature finds that the safe and proper managesent of
hazardous wastesSs the permitting of hazardous waste
facilitiess and the siting of such fFacilities are
environmental issues that should properly be addressed and
controlled by the state rather than by the federal
qovernmente

{2) It is the purpose of [sections 8 through 23] and
it is the policy of this state to protect the public health
and safetye the health of living organismses and the

environment from the effects of the impropery inadequates or
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unsound management of hazardous wastesi to establish a3
program of reguliation over the generations storages
transportations treatmenty and disposal of hazardous wastes;
to assure the safe and adequate wmanagement of hazardous
wastes within this state; and to authorize the department to
adopts administers and enforce a hazardous waste program
pursuant to the federal Resource (onservation and Recovery
Act of 1976 (472 UeSele 690L — 59B7)y as amendede.

EW_SECTION. Section 10« Definitions. Unless the
context requires otherwises in [sections 8 through 28] the
following definitions apply:

(1) “Eoard®™ means the board oF health and
environmental sciences provided for in 2-15-2104a

(2} “Department™ means the department of health and
environmental sciences provided for in Title 2y chapter. 15
part 2le

{3) "Dispose™ or "disposal* means the discharges
injections deposits dumpings spillings leakings or placing
of any hazardous waste into or ento the land or watar so
that the hazardous waste or any c<onstituent of it may enter
the environment or be emjtted into the air or discharged
into any waterse including ground waters.

{4) ™Facility™ or "hazardous was te management
facility®” means all contiguous tand and structurese other

appurtenancess and improvements on the land used for
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treatingsy storings or disposing of hazardous waste. A
facility may <consist of several treatment. storagey or
disposal operational units.

{5) “Generation™ means the act or process of producing
waste materiala.

[6) ™“Generatar®™ means any persons by sites whose act
or process produces hazardous waste or whose act first
causes 3 hazardous waste to become subject to regqulation
under [sections 8 through 28]«

(7) [a) "Hazardous waste”™ means a3 waste or combination
of wastes thats because of its quantitys concentrationy or
physicaly chemicals or infectious characteristicss may:

i} cause or significantly contribute to an increase
in wortality or an increasé in sericus irreversible or
incapacitating reversible illness; or

{ii} pose a substantial present or potential hazard to
human health ar the environment when tmproperly treated,
storeds transporteds or disposed of or otherwise managede.

thi-~Hazardous—EXEEPT-AS-—PROVIBED--IN-—{E}v-——HAZARDBUS

walrtes-tnctude-but-are-net-timited-to—thote-mastes—which-are
tgnitablev-—-eorrosivey--reactivey-—taxicv——radioactivey--or
infesttousy

t€Y{B) HAIARDOUS WASTES [4]8] NOT INC LUDE THOSZ

SUBSTANCES GOVERNED BY TITLE B2+ CHAPTER 4y PART 2.

{8} "Hazardous waste management” means the management
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of the collections source separdations storageys
transportations processingas treatment. recoverye and

disposal of hazardous wastes.

(9) "Manifest" means the shipping document originated
and signed by the generator and which is used to identify
the hazardous wastes its quantitys origine and destination
during its transportation.

{10) "Person™ means the United Statess an individual,
firmes trusts estates partnershipr companys associations
corporations citys towns local governmental entitys or any
other governmental or private entitys whether organized for
profit or note.

(11) "Storage” means the actual or intended containment
of wastess either on a temporary basis or for a period of
yedr se

{12) "Transportation® means the movement of hazardous
wastes from the paint of generation to any intermediate
points and finally toa the point of wultimate storage or
disposale

(13) "Transporter™ means a person engaged in the
offsite transportation of hazardous waste by airy rails
highways or water.

(14} "Treatment™ means a methudy techniques or processy
including neutralizations designed to change the physicaly

chemicals or biological «character or composition of any
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hazardous waste s0 as to neutralize the waste or 50 as to
render it nonhazardouse safer for transportations amenable
for recoverys amenable for storages or reduced in volumes

MEW_SECTION. Section lle Powers aof department. {1}
The department may:d

(&) administer and enforce the provisions of [sections
B through ZB)e rules implementing [sections 3 throujh 28]s
and orders and permits issued pursuant to¢ [sections 3
through 28];

(b} conduct and publish studies on hazardous wasstes
and hazardous waste management;

{C) initiates conduct. and support researche
demonstration projectsy and investigations as its resgurces
may allowe and coordinate state agency rescarch programs
pertaining to hazardous waste managemeny;

{d) accept and administer grants from the federal
government and from other sourcess public ang private.

(2) The department shall integrate all provisions of
[sections 8 through 28) with other laws administered by the
department to avoid unnecessary duplicatione Furthermores
the department shall coordinate its ectivities under
[sections B through 28] with the program administered by the
department of agriculture under the Montana Pesticides Acts
the programs administered by the department of state VYands

related to mining and mine reclamationy the program
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administered by the department of public service regulation
related to hazardous material transportatione and provisions
of the Montana Major Facility Siting Act administered bhy the
department of natural rescurces and conservations Such
integration and coordination shall be effected only to the
extent that it can be done in & manner consistent with the
goals and policies of [Sections 8 through 28] and the other

laws referred to in this section.

NEW_SECTION. Section 12. Adaministrative rutes. The-

department may adopts amendr or repeal rules governing
hazardous waster including but not timited to the fallowing:

{1) identification and classification of those
hazardous wastes subject to requlation and those that are
not;

(2y requirements for the proper treatments storages
transportations and disposal of hazardous wastes

{3) requirements for sitings designe operatiaone
maintenances ®monitoarings inspections clésureo postclosures
and reclamation of hazardous waste management facilities;

{4) requirements for the issuancey denials renewaly
modifications and revocation of permits for hazardous waste
management facilities and the assessment of permit fees for
these fFacilities;

{5) requirements for manifests and the manifest system

for tracking hazardous waste and for vrveporting and
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recordkeeping by generatorss transporterse and owners and
operators of hazardous waste management facilities;

(&) requirements Ffor training of facility personnel
and For financial asswurance of fFacility ouners and
operatars;

(7} requirements for vregistration of generators and
transporters; and

{8) other rules which are necessary to obtain and
maintain authorization under the federal programg EXCEPT

THAT THE_ODEPARTMENT MAY NOT_ADUPT RULES UNDER_ _[SECTIUNS 8

THROUGH 2B] THAT_ARE_MORE RESTRICTIVE THAN_ THOSE PROMULGATED

BY THE _FEDERAL _GOVERNMENT UNDER THE RESOURCE CONSERVATION

AND QECOVERY ALY OF 1976y AS_AMENDED.

NEW_SECTION. Section 13. Permitse (1) Mo person may
construct or aperate g hazardous waste management facility
without first obtaining a permit from the department for
such facilitys except that the department mays by rules
prescribe conditions under which specified hazardous wastes
or specified quantities of hazardous waste may be disposed
of at solid waste disposa) sites licensed by the department
pursuant to Title 75s chapter 104 part 2.

{2) Any person who wishes to construct or operate a
hazardous waste msnagement facility shall apply tu the
department for & permit on forms provided by the departmente

An  application must contains at a minimumy the name and
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business address of the applicanty the location of the
proposed Facilityes a plTan of operation and maintenances and
a description of pertinent site characteristicses

{3) A permit may be i15s5ued for a period specified by
the department and shall be subject to renewal by the
department upon a shaowing that the facilaty hHas been
cperated i1n accordance with the terms of the permit and the
rules applicable to such facility and in compliance with the
provisians of [sections 3 through 28] and any apulicable
order of the board or department.

{%#) Any permit issued is subject to revocation by the
dapartment for failure of the permittee to comply with the
terms and condi tions of the permits the department rulesy an
order of the board or the departments or the provisions of
[sections 3 through 281. Any person who 15 denied a permit
by the department or who has such permit revoked or modified
shall be afforded an opportunity for a hearing before the

hoard upon written appltication made within 30 days after

service of notyce of such denials revocations or
modification by matle Service by mail is complete upon
mailinge

{9) Notwithstanding any other provisions of [sections
8 through 28], the dJdepartment mays in the event of an
imminent and substantial danger to public health or the

environments issue a temporary emergency permit to any
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person for treatmenty storages or disposal! of hazardous
waste ar to any facility to handle hazardous waste not
covered by the existing Ffacility permits Such emergency
permits may be oral or written, may not exceed 90 days in
durationy and may be terminated by the department at any
cime prior to 70 days.

{(6) The department mays a5 1t considers Jppropriates
grant permits by rule to classes or categories of hazardous
waste management facilities where the facility owner or
operator is already licensed or permitted by the department
pursuvant to other state environmental statutes or where an
interim period exists until final administrative disposition
of a permit application is made.

NEW_SECLTIONs Section 14« {oncurrent permit and major
facility siting decisionse If it is determined that an
application for a certificate under the Montana Major
Facility Siting Acts Title 75y chapter 20y will result in
the enerations transportations sStoragey or disposal of
hazardous wastes as defined in [section 10)» the department
shall conduct 1ts review under the provisions of [sections @
through 28} <concurrently with the studies of air and water
quality conducted under the provisions of the Montana Major
Facility 5Siting Acta A decision to grant or deny a permit
for the treatment. storages or disposal of hazardous wastes

under the provisions of Tsection 13] is appealable
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concurrently with and subject to the same procedures
establtished for the appeal of the department’s air and water
quality certification decision under the Montana Major
Facility Siting Acte. If the initial permit has been granted
as specified in this sections all renewals or modifications
of a permit orfr enforcement actions concerning alleged
violtations of the permit and the provisions of [sections 8
through 28] shall be conducted pursuant to the procedures
and enforcement provisions estabtished in [sections &8
through 228 .

MNEW _SECTIONs Section 15« Variances -- renewalse (1) A
person who 1S a generator or transporter of hazardous wastes
or whaoa owns or operates a hazardous waste management
Facility may apply to the board for a variance or partial
variance from the application of or compliance with any
requirement of §fsections 8 through 2B} or any rule adopted
under [sections 3 through 2B}. The board may grant 3o
varjance or partial variance if it finds that:

{a) the applicant's actions or proposed actions
regarding generations transportations treatmenty Storages or
disposal of hazardous wastes do not constitute a danger to
public health or safety or cause substantially adverse
environmental effects; and

{b) the application af or compliance with the

requirement or rule would produce unreasonable hardship
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without equal or greater benefits to the publice

{2} No variance or partial wvariance may be granted
except after public hearing on due notice and until the
board tas considered the relative interests of the
applicants other persons specifically affecteds and the
general public.

{3) No variance or partial variance may be granted for
d period to exceed 1 years but the variance or partial
variance may be renewed for like periods if no complaint is
made to the board because of it or ify after the complaint
has been made and duly considered at a public hearing held
by the board on due notices the board finds that renewal is
justifiedsa No renewal may be granted except on applicsation
therefore An application for renewal shall be made in the
manner and upon such notice as specified in rules
promulgated under [sections B through 287. A renewal
pursuant to this subsection shall be oan the same grounds and
subject to the same limitarions and requirements as provided
in subsection {(1)a

{4) A vwvariancey partial variancey or renewal thereof
is not a right of the applicant or holder thereof but shall
be granted at the discretion of the boarde Howevers a person
adversely affected by a variances partial variances or
renewal aranted by the board may ohtain judicial review

thereof dJ4s provided by the judicial review of contested case
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provisions of the Montana Admimistrative Procedure AcCte.

(%) Nothing in this section and no variances partial
variances or renewal granted pursuant to this section may be
construed to prevent or limit the application of the
emerJency provisions and procedures of [section 22]e

{¢) uUnder no conditions may a variance be granted by
the board that would result in a less stringent reguirement
or degree of cantrol than would be imposed by the applicable
federal regulations adopted wunder the federal Resource
Conservation and Recovery ACt.

NEW SECYION. Section las. Compliance monitoring and
reporting. The department mays as a condition of a permity
require the ownar or operator of a facility to install
equipments collect and analyze sampless and maintain records
in order to monitor and demonstrate compliance with
[sections 3 through 28]s rules adopted under [sections 8
through 28}+ any ovrder ©of the board or departmente and
permit conditions. The department may require the owner or
operator of a facility to submt reports on such compliunce
moni toring activitiess including notice to the department of
any noncompliance with permit conditionss rules adopted
under [sections 8 through 28]y the provisions of [sections 8
through 28 )]s or any orders of the department or board.

NEW_SECTIONs Section k7?e Inspections -- samplings {1)

An employee or agent of the departments at any reasonable
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time and upon presentation of credentialse may enter upon
and inspect any propertys premisess or place at which
hazardous wastes are or have been generstedy storeds
treateds disposed ofs or loaded for transportation or any
propertys premisesy or place at which records pertinent to
such hazardous waste activities are maintaineds The employee
or agent of the department may have access to and may copy
any records relating to such hazardeus wastes for the
purposes of developing rules under [sections 8 throuyh 23]
or enforcing the provisions of [sections 2 through 23],
rules adopted under {sections 8 through 28}y ¢r a permit or
an order issued under [sections 8 through 28]

121} In the course of an 1nspection under this sections
the employee or agent of the department may take samples of
any wastess including samples from any vehicle in which
wastes are transporteds or samples of any containers or
labeling for such wastese If the employee or agent Of the
department takes a sample of any hazardous waste ar
suspected hazardous waste he shalls prior to leaving the
premisess give to the owners operatore or agent 1n charge a
receipt describing the sample taken ands if requested, a
portion of each such sample equa) in volume or weight to the
portion rerained., If any analysis i5 made of such sampless o
copy of the resulits of such analysis must be furnished to

the owners operatars or agent in charge.
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NEW_SECTIONs Section 18. Hazardous waste site
inventorys. {1} The depsrtment is authorized to conduct an
inventory of sites and locations in the state whers
hazardous wastes have been stored or disposed of at any
tine.

(2 If the department determines that the presence of
a hazardous waste or the release of the waste or any waste
constituent at any such site may present a substantial
hazard to pudlic health or the environments it may issue an
order requiring the owner or operator ¢f the facility or
site to conduct reasonable monitorings testings analysise
and reporting with respect to the site in order to ascertain
the nature and extent of the hazarde

{3} An order 1s5sued under subsection (2) must require
that the person to whom the order is issued submit to the
depirtment within 30 days a proposal for carrying cut the
regquired monitorings testings analysisy and reportinga.

{4} If the department dJdetermines that no owpar or
operator is able to conduct wmonitorings testings and
analysis in a satisfactory mamners the department may
conduct Such activitiess

(5) Far the purposes of carrying out this sectione the
department may exercise the powers set forth in [ section
173

NEW_SECTION. Section 19. State hazardous waste
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facilities. The department mays if it considers such action
to be necessaryy establishs maintains and operate state
hazardous waste management facilities to provide for the
treatments storager or disposal of hazardous wastese The
department may acguire interests in real property by gifty
purchaser leasey or other means in order to develop any such
facilitys. Such a facility may be operated and maintained by
the department directly or through agreement with public or
private persons. A state facility must meet all applicable
requirements for a hazardous waste management facility under
[sections 8 through 28]

NEW_SECTION. Section 20. Administrative enforcements
{l) when the department believes that a wviclation of
[{sections B8 through 28], a.rule adopted uader [it]s or a
permit provision has occurreds it may serve written notice
of the violation by CERTIFIED mail on the alleged violator
or his agente. The notice must specify the provision of
[sections B8 through 28]s the ruley or the permit provision
alleged to be violated and the facts alleged to constitute a
violation and may include an order to take necessary
corrective altion within a reasonable period of time statad
in the order. The order becomes final unlesss within 30
days after the notice is servedsy the person named requests
in writing a hearing before the boarde On receipt of the

requests the board shall schedule a hearings Service by mail
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is complete on the date of wmailinga

{2} [fs» after a hearing held under subsection {l}e the
board finds that a violation has octurredy it shall either
affirm or modify the deapartment®s order previously issuede
An  arder issued by the department or by the board may
prescribe the date by which the violation must cease and may
prescribe time limits for particular action. Ife. after
hearings the board finds no violation has occurreds it shall
rescind the department®s ordera.

(3} Instead of issving an order pursuant to subsection
{i)» the department may either:

{a) vsequire the alleged violator to appear defore the
board far a hearing at a time and place specified in the
notice and answer the charges complained of; or

(b} initiate action under [section 21]s {section 24}
or [section 257

{4} This section does naot prevent the board or

depar tment from making efforts to obtain voluntary
compliance through warnings conferences or any other
appropriate neans.
EWw_SECTION. Section 2l. Injunctions. The departiment
may institute and maintain in the name of the state actions
for injunctive relief as provided in Title 27+ chapter 19,
MCAs to:

(1) immediately restrain any person from engaging in
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any unauthorized activity which is endangering or causing
damage to public health or the environment; or

(2) enjoin a violation of [sections 8 through 2BJs a
rule adopted wundar [it}s an order of the department or the
boards or @ permit provision without the necessity of priour
revocation ofrthe permita

NEW_SECTION. Section 22+ Imminent hazarda upon
receipt of evidence that the handlingy storages treatmente
transportation: or disposal of any hazardous waste may
aresent an imminent and substantial danger to public health
ar the environrenty the depertkent may commence legal
proceedings to immediately restrain or enjoin any person
contributing to such handl inge Storage, treatments
transportations c¢r disposal from engaging i1n such activities
or take such ather action as may be necessarye

NEW_SELTION. Section 23« {leanup orderse The
department may issue a cleanup erder to any person who has
dischargeds depositeds or spilled any hazardous waste into
or onto any land or water in an unlawful or unapproved
mananer or who has dischargeds depositedsy or spilled any
marterial or substance into or onto any land or water so as
to result in wunlawful or wunapproved hazardous waste
Jisposals The order shall direct the person to clean up and
remove the wastey tfeat it S0 as to render it nonhazardouss

or to take such other actions as may bpe considered
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reasonable by the department.

MEW SECYIGN. Section 24 Civil penalties. (i) Any
person who violates any provision of [sections 8 through
28]+ a rule adopted under [it)y an order of the department
or the boarde Or 3 permit is subject to a civil penalty not
te exceed $10+000. Each day of violation constituctes a
separate violation.

(2) The department may institute and maintain in the
name of the state any enforcement proceedings under this
sactions Upon reguest of the departments the attorney
general or the county attorney of the county of violation
shall petition the Jdistrict court to imposes assesss and
recover the civil penalty. Any civil penalty coliected
under thps section is in lieu of the criminal penalty
provided for in [section 2%].

(3) Action under this section does not bar enforcement
af [sections 3 thraugh 28}y rules adapted under [it]}sy orders
of the department or the boards or permits by injunction or
other appropriate remedye.

(4) Money colltected under this section shall be
deposited in the state general funde

NEW _SECTION. Section 25« Criminal penaltiese (1)} Any
parsan who knowinqly transports any hazardous waste to an

unpermitted facility; who treatse storess or disposes of

hazardous waste without a permiti or who makes any faise
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statement orf representation in any applications labely
mani festy recorde reporty permits or other document filea or
maintained as required by the provisions of [sections 8
through 287 or rules made under [it] is subject to a fine of
not~-tess—than NOT TO EXCEED $10+000 for each vicolation or

imprisonment fer——ne-—tess--than NOT_TO EXCEED 6 monthss of

boths A_PERSON CONVICTED FGR _A_ _VIOLATION OF ¥HIS _SECTION

AFTER A FIRST CONVICTION UNDER THIS SECTION_ 15 SUBJECT_ IO A

FINE NOYT YO EXCEEL 520,000 FOR EACH VIOLATIDN OrR

IMPRISONMENT KNOT _TO__EXCEED _1__YEARy OR_BOTHe Each day of

violation constitutes a sepdrate violation.

{2} Action under this section does not bar enforcement
of [sections 8 through 283 rules made under {it}y orders of
the department or the boards Or permits by injunction or
other appropriate remedy.

{3) Money collected wunder this section shall be
deposited in the state general fund.

NEA_SECTION., Section 26 Department designated agency
for federal program participation -~ jinterstate cooperation.
(l) The department is designated as the official agency for
the state for all purposes of the federal Resource
Conservation and Recovery Act of 1976 ({42 UeSele 6901
throush 6987)s as amendeds and for the purpose of such other
state or federa) legistation as has or may be enacted after

[the effective date of this act] to assist in the management
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of hazardous wastes.

(2} The tegislature of this state e@nCour ages
cooperative activities by the department with other states
for the improved management of hazardous wastes andy so far
as is practicable, encourages the adoption of uniform state
laws relating to the management of hazardous wastes and
compacts Dbatween this and other states for the improved
management of hazardous wastes. The department may enter
into agreements with the responsible authorities of the
United States and of other statess subject to appraval by
the governors relative to policiesr methodses meanss and
procedures to be employed in the management of hazardous
wastes not inconsistent with the previsions of [sectiens 8
throuch 28] and may carry out the agreementss

NEW_SECTION. Section 27« Venue for tegal proceedings.
111 legal proceedings affecting hazardous waste management
facilities in the state shall be brought in the county in
which the facility is Jocateda

NEW_SECTIOMs Section 28. Construction in event of
conflict -- remedies cumulative. {(l) The provisions of
[sections 8 through 20) and rules promulgated pursuant to
[it] govern if they conflict with other provisions of
Montana law or any action taken by the department under such
provisions.

(2) The remedies provided for in [sections 8 through
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28} are cumulative with other remedies provided by lawe

Section 29. Existing ruless orderss permitse legal
proceedingse (1) All existing rules of the department not
inconsistent with the provisions of this act relating to
subjects embraced within this act remain in full force and
effect wuntil expressly repealedy amendeds or superseded by
the department.

{2) All orders entereds permits granteds and penading
legal proceedings instituted by the department relating to
subjects embraced within this act remain unimpaired and in
full force and effect until superseded by actions taken oy

the Jdepartment under this acte.

Section 30 Repealera Sections 75-10-211 and
T5~-10-225+ MCAs are repealeds
-End-
-28= 58 212



House amendment to Senate Bill

1. Page 22, line 1l6.
Following: "by"
Insert: "certified"

212:



House amendments to Senate Bill 212:

1. Statement of Intent, page 1, line 9.
Following: "“Act ("

Strike: "Sects: 75-10-201, et seg. MCA"
Insert: "Title 75, ch. 10, part 2"

2. Statement of Intent, page 2, line 18.
Following: “penalties"”
Strike: "for hazardous wastes"

3. Page 10, lines 19 through 22.
Strike: subsection (b} in its entirety
Reletter: the subsequent subsection



