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~BILL NO. _;{j.;J. 

INTROOUCED BY ___ :&L..JU~IILJ~.I:!..---------------
BY REQUEST OF 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING A PROGRAM OF 

HAZARDOUS WASTE MANAGEMENT SEPARATE FROM THE NONHAZARDOUS 

SOLID WASTE MANAGEMENT PROGRAM IN MONTANA; AMENDING SECTIONS 

75-1G-2D2 THROUGH 75-10-204, 75-1G-212t 75-10-214, 

75-10-221, AND 75-lD-232, HCA; AND REPEALING SECTIONS 

75-10-211 ANO 75-1D-ZZ5, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA: 

Section 1. Section 75-10-202• MCAt is amended to read: 

•75-10-202. Legislative findings and policy. It is 

hereby found and declared that the health and welfare of 

"ontana citizens are being endangered by improperly operated 

solid waste management syste•s and by the improper and 

unregulated disposal of hererdea~ wastes. It is declared the 

public policy of this state to control solid waste 

management systems to protect the public health and safety 

and to conserve natural resources whenever possible.• 

S~tion 2. Section ?5-10-203• ~CAt is aMended to read: 

"75-lD-203. Definitions. Unless the context requires 

otherwisey in this part the following definitions apply: 
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(1) •eoard• ~teans the board of health and 

environ.ental sciences provided for in 2-15-2104• 

(2) "Depart•ent• means the department of health and 

environmen~al sciences .provided for in Title 2• chapter 15t 

part 21. 

(3) •Dispose• or •disposal• aeans the discharge• 

Injection, deposit, duaping, spilling, leaking, or placing 

of any solid waste or-ha~ardoa~-we~~ into .or onto the land 

50 that the solid waste or--he~a~~--•e~ or any 

constituent of it may enter the environaent or be emitted 

into the air or discharged 1nto any waters. including 

g~oundwaters. 

t~--•He2erdoa5-we~~eA-~aftS-Any-wes~e--e~--eo.b+ne~eft 

of---~~es--e~--e--se++~y--++~M+~y--eo~e+fted--g~sy--~ 

~em+~o+Td-~er.-wh+e~ay-eease-~-eon~r+eute-~e-an--~nereese 

+n--mer~e~+~y-er-en-+nere~e-+ft-~e~u~-+~ftessy~ak+n~-+n~a 

eeee~~-~he-~e+~y--o~--~~e--was~ey--+~s--pers+~eftee--end 

de~redab+tT~y--+"--"~~pey-+~-~"~+e+-~er-e~s+•++e~&ft-er 

eafteen~ret+on--+ft--~+SStiey--end--~her--+~---~~---•ay 

e~fterw+s~--e~e--e~-eon~r+hu~e-~e-ed•~se-~te-er-ehren+e 

effee~s-on-~he-hestth-of-perseft5-er-o~r-++v+ng--er~en+~w 

Herardo~s--west~-+ne~~de-ha~-ere-no~-fTM+ted-to-~he~e-wh+eh 

ere-~ox+ey--red+eee~¥ey--eerres+wey--#te.-abtey--+rr+~e~sy 

~~rong--~ens~+re~y--or--wft+eft--~eftere~--pressure--~hreu~h 

8eec•pe5+~+e~y-fteety-or-othe~-meeft~y--~e~H~+n!--wee6--eh+~ 

-z- I N T R 0 D U C E D B I L L 
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~ftd-weod-~ed-+or-aeftb+eetur+ng-er-+~e+-par~es• 

TSt--•Hater8ous--wes~e-aanaqe•en••-•e~n~-~he-seftegemen~ 

~-~he~tGrage?-~ren~per~y-~~e~n~--reeye++n~T--~o.eryY 

or-e~spese+-e~-hererSoaa~e~• 

t6t.Lli •Person• aeans an individual. flrmt 

partnershipt co•pany, association, corporation. cityt town• 

local governmental entity, or any other governmental or 

private entity, whether organized for profit or not. 

t~L2l •Resource recovery• means the recovery of 

material or energy fro• solid waste. 

~~LA! •Resource recovery facility• ~ansa facility 

at which solid was~e is processed for the purpose of 

extracting, converting to energy, or otherwise separating 

and preparing solid waste for reuse. 

t9t!li •Resource recovery systeM• •eans a solid ~aste 

•anagement syste• which provides for the collection, 

separation, recycling, or recovery of solid wastes 9 

including disposal of nonrecoverable waste residues. 

f*et~ •solid waste• means all putrescible and 

nonputrescible wastes, including but not Ji•ited to garbage; 

rubb.t sh; refuse; ftereP.I!foa-s-wes--tesf' ashes; sludge from sewage 

treatment plants, water supply treat~nt plants• or air 

pollution cootrol facilities; construction and demolition 

wastes; dead animals, including offal; discarded home and 

industrial appliances; and wood products or wood byproducts 
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•solid waste• does not mean municipal 

wastewater effluents, mining wastes 

~egulated under the ~ining and recla•ation laws administered 

by ~he department of state lands, slash and ~orest debris 

regulated under laws administered by the department of 

natural resources and conservation, or marketable woed 

byproducts. 

t!~tLil •Solid waste eanagement system• means a systeGI 

which controls the storage, treatment, recycling, recovery, 

or disposal of solid ~aste. 

t~~tLlU! •storage• Means the actual or intended 

containment of wastes, either on a temporary basis or for a 

period of years. 

~9t~ •Transport• means the movement of wastes from 

the point of generation to any intermediate points and 

finally to the point of ultimate storage or disposal. 

t~tLLll •Treat.ent• means a method, technique, or 

process, including neutralization, designed to change the 

physical, che•ical, or biological char-.acter or composition 

of any solid waste so as to neutralize the waste or so as to 

render it nenhererdOUST safer for transport, amenable for 

recovery, a•enable for storage, or reduced In volu•e•" 

Section 3. Section 75-10-20~, MCA, is amended to read: 

•75-10-204. Power-s and duties of department. The 

departMent shall adopt rules governing solid waste 
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management systees which shall Include but not be li•fted 

to: 

(1) requirements for the plan of operation and 

maintenance that must be submttted with an application under 

this part; 

(Z) the classification of dispOsal sites according to 

the physical capabilities of the site to contain the type of 

solid waste to be disposed of; 

(3) the procedures to be followed in the disposal• 

treatMent, or transport of solid wastes; 

(4) the suitability of the site f<oe a public health 

standpoint when hydrolo9Y• geoloqy, and cliMatology are 

considered; ~ 

t5t--~roeed~es-8ftd-~~+~emen~~-feP~e-ev&.•s5+en--e~ 

~~er~s--oft-~he--epere~+en--end--ea+ft~efte~e~-of-e-~e~erdeu~ 

we~~e-~+~ee .. -s~ey-~he-~~ftft§,~~-~-~are~de~~--we§~e~--e"d 

tne-geft~e~+eft-~-heeerd~-we~~es~-end 

t6t~ any other factors relating to the sanitary 

disvosal or manageaent of solid wastes.• 

Section 4a Section 15-10-212, MCAT is aMended to read: 

"15-10-212• Disposal in unauthorized area prohibited 

exception. (1) No person may dispose of solid waste o~ 

~~6ft~P~-hererdeu~-wes~e except as permitted under this 

part. 

(2) It shall be unlawful to dump or leave any garbage, 
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dead animal, or other debris or refuse: 

(a) in o• upon any highway, <oado st<eeto o• alley of 

this state; 

(b) in or upon any public recreational property, 

highway, street, or alley under the control of the state of 

Montana or any political subdivision thereof or any officer 

or agent or department thereof; 

(c) within ZOO ya<dS of such public highway. <oad• 

street, or alley or public recreational property; 

(d) on privately owned p<operty whe<e huntlngo 

fishing, or other recreation is permitted, provided this 

subsection shall not apply to the ovnert his agents, o~ 

those disposing of debris or re£use with the owner•s 

consent.• 

Section 5. Section 75-10-214• HCAt is amended to read: 

•75-10-214. Exclusions -- exceptions to exclusions. 

(1) tet This part may not be construed to prohibit a person 

from disposing of his own solid wastey--exeep~--hate~doas 

ve~~ey upon land owned or leased by that person or covered 

by easement or permit as long as it does not create a 

nuis3nce or public health hazard. 

tet--A--perse"--may-df~po~e-e~-h+~-eWft-~ererfteHs-wes~es 

H~e"-+eftd-ewfted-or-leo~ed--by--~h~--per~Oft--e~-ee.er~d--by 

easemen~--or--p~-~~--efter--ee~+y+"~---~h--~he--+feen~"~ 

reqH+re~~e-of-th+~pftrt-and-~he-~a+es-ede~e8-~e--Pe~u~a~ 
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~he-~~e~~e~-er~&nep~~~-fte~sr4e~e-we~~es• 

tetLZ} The exclusion contained in subsection (l)tet of 

this section does not apply to a division of land of 5 acres 

or less made after July 1, 1977, which falls within the 

definition of subdivision In Title 76t chapter 4t part 1, or 

th~ Montana Subdivision and Platting Act in Title 76 9 

chapter 3. 

t~t--~he--~+ee~*ng--re~H~re~~~s--a¥--~+s-,ert-dc-~ 

epp~y-~e-~he~enspor~e~+en-ef-•erke~e8+e--heee~do~~--we~~es 

~e-e-aena~e~HP~n~o~-p~ceess+ft~~en~er•• 

Section 6. Section 75-10-221, MCA 9 is amended to read: 

"75-10-221. License required -- application. (1) 

Except as provided in 75-10-214, no ~erson may dispose of 

solid waste or hererdo~-we~~ operate a solid waste 

~nagement systemy-ep-~ren~~er~-herer~s--w~~ without a 

license from the department. 

(2) The department shall provide application forms for 

a license as provided in this part. 

(3) The application shall contain the na•e and 

business addres.s of the applicant.. the location of the 

proposed soll.d waste manage11ent system• a plan of operation 

and maintenance.. and such other lnfor•ation as the 

department may by rule require.• 

section 1. Section 75-10-232, MCA, is amended to read: 

•75-10-232. Penalty for violations• {1) tet A person 
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violating this part or regulations prescribed by the 

department under this part, except 75-lC-212(2)• is guilty 

of a misdemeanor and upon conviction shall be fined not less 

than $50 or more than S5oo. 

tbt--•--~ersen--w~--s~ore~y--.ree~y--tren~er~S?---e~ 

~·s~~--c+--e-herer~e~$-we~e-+n-•+e~e~~eft-e~~h+~~er~y-e 

rttf~-ee~~~ed-e3-ea~+red-hy-th+s-per~y-or-en-order--+~seee 

es--prev+ee~--+ft--~h+s-par~-+$-sabjee~-~-e-~~yT+-~ne~~-e~ 

ne~-more-~hen-•t5T888• 

(Z) Each day upon which a violation occurs is a 

separate violation." 

NEh SECTION. Section 8. Short title. [S~ction 6 

through Z6] shall be known and aay be cited as th~ ·~ontana 

Hazardous Waste Act"• 

NEW SECIIDH. Section 9. Findings and purpose. (1) The 

legislature finds that the safe and proper management of 

hazardous waste~. the permitting of hazardous waste 

facilities• and the siting of such facilities are 

environmental issues that should properly be addressed and 

controlled by the state rather than by the ~ederal 

govermnent. 

(l) It Is the purpose o1' {sections e through 2.3) and 

it is the policy of this state to protect the public health 

and safety 9 the health of living organisms, and the 

environment fro• the effects of the improper• inadequate, or 

-8-
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wastes; to establish a 

genef"ation, storage, 

transportation• treatment, and disposal of hazardous wastes; 

to assure the safe and adequate management of hazardous 

wastes within this state; and to authorize the depart•ent to 

adoptt administer, and enforce a hazardous waste program 

pursuant to the federal Resource Conservation and ~ecovery 

Act of 1976t 142 u.s.c. 6901 - 6987)t as aaended. 

NEV SECTION• Section 10. Definitions. Unless the 

context requires otherwise, in [sections a through 28] the 

following definitions apply: 

(1) •Board• means the board of health and 

environmental sciences provided for in 2-15-Zl04• 

(2) •oepart•ent• aeans the depart•ent of health and 

environ•ental sciences p~ovided for in Title 2• chapter 15t 

part 21. 

(3) •Dispose• or •disposal• aeans the 

injection, deposit, dumping, spilling, leaking, 

discharge, 

or placing 

of any hazardous waste into or onto the land or water so 

that the hazardous waste or any constituent of it •ay enter 

the environment or be emitted into the air or discharged 

into any waterst including ground waters. 

141 •Faci lity• 

facility• ~eans all 

or •hazardous ..-aste 11anage~~ent 

contiguous land and structures, other 

appurtenances, and improvements on the land used for 

-9-
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of hazardous waste. A 

treatment, storage, or 

(5) •Generation• means the act or process of producing 

vaste material. 

(6) •Generator• •eans any person, by site. Nhose act 

or process produces hazardous waste or whose act first 

causes a hazardous waste to beco•e subject to regulation 

under [sections 3 through Z8]• 

(7) {a) •Haza~dous waste• means a waste or co•bination 

of wastes that, because of its quantity, concentration. or 

physical, cheaical, or infectious characteristics, •ay: 

(i, c~use or significantly contribute to an increase 

in mortality or an increase in serious irreversible or 

incapacitating reversible illness; or 

(li) pose a substantial present or potential hazard to 

human health or the environ•ent when imp~operly tr€atedw 

stored, transported, or disposed of or otherwise managed. 

(b) Hazardous wastes include but are not ll•lted to 

those wastes which are ignltable, corrosive, reactive, 

toxic, radioactive, or infectious. 

(8) "Hazardous waste manager.ent• means the manage~ent 

of the collection• source separation, storage, 

transportation, processing, treat•ent, recovery, and 

disposal of hazardous wastes. 

-10-
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(9) •Manifest• •eans the shipping document originated 

and signed by the generator and which Is used to identify 

the hazardous waste, its quantity, origin, and destination 

during its transportation. 

(10) •Person• means the United States, an individugl, 

fir•, trust, estate9 partnership, co•pany, association, 

corporation, city, town, local governmental entity, or any 

other governmental or private entity, whether organized for 

profi~ or not• 

(11) •storage" •eans the actual or intended contain•ent 

of wastes, either on a te~orary basis or for a period of 

years. 

(12) "Transportation• .eans the aovement of hazardous 

wastes from the point of generation to any intermediate 

points and finally to the point of ultimate storage or 

disposal. 

(13) •Transporter• means a person engaged in the 

offsite transportation of hazardous waste by airw railw 

highway, or water. 

(1~) •treatment• ~ans a method, technique, or process, 

including neutralization, designed to change the physical, 

che•lcal, or biological character or composition of any 

hazardous waste so as to neutralize the waste or so as to 

render it nonhazardous, safer for transportation, amenable 

for recovery, amenable for stora9e, or reduced in volume. 
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fiEM_SECIION. Section 11. Powers of department. (1) 

The depart•ent may: 

(a) ad•inister and enforce the provisions of (sections 

8 through 28], rules Implementing [sections B through 28), 

and orders and per•its issued pursuant to {sections 8 

through 28]; 

(b) conduct and publish studies on hazardous wastes 

and hazardous waste aanagement; 

(c) initiate., conduct 9 and support research. 

demonstration projects, and investigation, as its resources 

may allow. and coordinate state agency research programs 

pertaining to hazardous waste management; 

(d) accept and administer grants from the feCeral 

government and froM other sources• public and private. 

(2) The department shall jntegrate all provisions of 

[sections 8 through 28] with other laws administered by the 

department to 

the departaent 

avoid 

shall 

unnecessary duplication. furthermore, 

coordi nata its activities under 

[sections 8 through 26] with the prograr11 adeinistered by the 

department of agriculture under the Montana Pesticides Act, 

the programs adainistered by the department of state l~nds 

related to mining and mine reclamation~ the program 

ad~inistered by the department of public service regulation 

related to hazardous material transportation• and provisions 

of the Montana Major Facility Siting Act administered by the 

-12-
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department of natural resources and conservation. such 

integration and coordination shall be effected only to the 

extent that it can be done in a manner consistent with the 

goals and policies of [sections 3 through 28) and the other 

laws referred to in this section. 

~SECTION. Section 12. Administrative rules. The 

depart.ant •ay adopt, a•endt or repeal rules governing 

hazardous wastet including but not li•ited to the following• 

Ill identification and classification 

hazardous wastes subject to regulation and those 

not; 

of those 

that are 

(2) requtreaents for the proper treatment• storage, 

transportation, and disposal of hazardous waste; 

{3) requirements for siting, design, operation, 

maintenance, monitoring, inspection, closuret postclosure, 

and reclamation of hazardous waste management facilities; 

[4) requi~ements for the Issuance, denial, renewal, 

modification• and revocation of per•lts for hazardous waste 

management facilities and the assessment of permit fees for 

these facilities; 

(5) requirements for •anifests and the aanifest system 

for tracking hazardous waste and for reporting and 

record~eeping by generators. transporters, and owners and 

operators of hazardous waste management facilities; 

C6) require•ents for training of facility personnel 

-13-
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owners and 

(7) requira.ents for registration of generators and 

transporters; and 

(8) other rules which are necessary to obtain and 

maintain authorization under the federal progra•· 

NEW SECTIQH. Section 13• Permits. [1) No person may 

construct or operate a hazardous waste management facility 

without first obtaining a per•lt fra. the departMent for 

such facility, except that the department aay. by rule• 

prescribe conditions under which specified hazardous wastes 

or specified quantities of hazardous waste aay be disposed 

of at solid waste disposal sites licensed by the department 

pursuant to Title 75• chapter lOt part 2. 

(2) Any person who wishes to construct or operate a 

hazardous waste management facility shall apply to the 

department for a permit on forms provided by the department. 

An application •ust contain, at a ~inimum, the na•e and 

business address of the applicant, the location of the 

proposed facility, a plan of operation and maintenancey and 

a description of pertinent site characteristics. 

(31 A permit may be Issued for a period specified by 

the department and shall be subject to renewal by the 

department upon a showing that the facility has been 

operated in accordance with the terms of the permit and the 

-14-
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rules applicable to such facility and in coapliance with the 

provisions of [sections 8 through 28] and any applicable 

order of the boa~d or department. 

(4) Any permtt issued is subject to revocation by the 

depart•ent for failure of the permittee to comply with the 

teras and conditions of the permity ~he department rules, an 

order of the board or the department, or the provisions of 

[sections 8 through 28]• Any person who is denied a per•it 

by the department or who has such permit revoked or •odified 

shall be afforded an opportunity for a hearing before the 

board upon 

service of 

•odification 

mailing. 

written application 

notice of such 

by 111ail• Service 

made within 30 days after 

denial, revocation, O< 

by mail is complete upon 

(5) NotNithstanding any other provisions of (sections 

a through Z8], the department •ay, in the event of an 

tmmi nent and substantial dang.er to public health or the 

environ~nt, Issue a ~emporary emergency permit to any 

person for treataent, storage• or disposal of hazardous 

wast~ or to any facility to handle hazardous waste not 

covered by the existing facility permit. Such emergency 

permits may be oral or written, may not exceed 90 days in 

duration, and may be terminated by the departMent at any 

time prior to 90 days. 

{6) The department •ay~ as it considers appropriatey 

-15-
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grant permits by rule to classes or categories of ha~ardous 

waste 11anagew.ent facll ities where the facility owner or 

operator is already licensed or permi~ted by the department 

pursuant to other state environmental statutes or where an 

Interim period exists until final administrative disposition 

of a permit ap?lication is made. 

NEW SECTION. Section 14• Concurrent permit 3nd ~ajor 

facility Siting decisions. If It is detert~~ined th.:it an 

application for a certificate undgr the 'Montana Major 

Facility Siting Act, Title 75, chapter zo, will rasult in 

the generation 9 transportation~ storage, or disposal of 

hazardous wastes as defined in [section 10], thE department 

snall conduct its review under the provisions of [sections 8 

through ZB] concurrently with the studies of air and water 

quality conducted under the provisions of the ~ontana Major 

Facili~y Sftin~ Act. A decision to grant or deny a per~it 

~or the treatment 9 storage, or disposal of hazardous wastes 

under the provisions of [section 13] Is appealable! 

concurrently with and subject to the same procedures 

established fo.r the appeal of the department•s air and water 

quality certification decision under the Montana Major 

Facility Siting Act. If the initial permit has been granted 

as specified in this section, all renewals or modifications 

of a permit or enforcement actions concerning alleged 

violations of the permit and the provisions of [sections a 
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through 28] shall be conducted pursuant to the procedures 

and enforce•ent provisions established in [sections a 

through 28]• 

HfW-SEtTION. Section 15. Variances -- reneNals. (1) A 

person who is a generator or transporter of hazardous Nastes 

o~ who owns or operates a hazardous waste management 

facility may apply to the board for a variance or partial 

variance from the application of or co•pliance with any 

requlre•ent o~ [sections 8 through l8] or any rule adopted 

under [sections 6 through 28)• The board may grant a 

variance or partial variance if lt finds thatz 

(a) the appllcant•s actions or proposed actions 

regardin~ generation, transportation, treatMent, storage, or 

disposal of hazardous wastes do not constitute a danger to 

public health or safety or cause substantially adverse 

environmental effects; and 

(bl the 

require..ent or-

application 

rule would 

of or 

produce 

co•pliance 

unreasonable 

without equal or greater benefits to the publica 

with the 

hardship 

(2) No variance or partial variance may be granted 

except after public hearing on due notice and until the 

board has considered the relative interests of the 

applicant• other persons specifically affected, and the 

general public. 

(3) No variance or partial variance •ay be granted for 
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a period to exceed 1 year, out the variance or partial 

variance •ay be renewed for like periods if no complaint is 

made to the board because of it or if• after the coaplaint 

has been aade and duly considered at a public hearing held 

by the board on due notice• the board finds that renewal is 

justified. No renewal •ay be granted except on application 

ther@for. An applfcatioo for renewal shall be •ad~ in the 

•anner and upon such notice as specified In rules 

pro•ulgated under [sections 8 through l8]. A renewal 

pursuant to this subsection shall be on the sa•e grounds and 

subject to the saae liMitations and requireMents as provided 

in subsection (1)• 

(4) A variance, partial variance, or rene~al thereof 

is not a right of the applicant or holder thereof but shall 

be granted at the discretion of the board• However, a person 

adversely affected by a variance, partial variance, or 

renewal granted by the board may obtain judicial revle~ 

thereof as provided by the judicial review of contested case 

provisions of the Montana Administrative Procedure Act. 

(5) Nothing in this section and no variance• partial 

variance, or renewal granted pursuant to this section •ay be 

construed to prevent or limit the application of the 

e•ergency provisions and procedures of [section 22]. 

(6) Under no conditions may a. variance be granted by 

the board that would result in a less stringent requirement 
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or degree of control than would be imposed by the applicable 

federal rggulations adopted under the federal Resource 

Conservation and R~covery Act. 

~SECTION. Section 16. Compliance monitoring and 

reporting. The departaent .ayy as a condition of a permit, 

require the owner or operator of a facility to install 

equipaent, collect and analyze samples. and •aintain records 

in order to ~onitor and demonstrat€ co•pliance with 

(sections 8 through 28], rules adopted under [sections 8 

through 28]• any order of the board or departaent. and 

permit conditions. The depart.ent may require the owner or 

operator of a facility to submit reports on such compliance 

monitoring activities. including notice to the department of 

any noncompliance with permit conditions, rules adopted 

unde~ (sections 8 through 28] 9 the provisions of [sections B 

through 28], or any orders of the depart•ent or board. 

NEw SECTION. Section 17. Inspections-- sampling. (1) 

An employee or agent of the department, at any reasonable 

time and upon presentation of credentials, may enter upon 

and inspect any property• premises• or place at which 

hazardous wastes are or have been generated 9 stored9 

treated, disposed of, or loaded for transportation or any 

property, premis~s, or place at which records pertinent to 

such hazardous waste activities are maintained. The e•ployee 

or agent of thQ depart•ent may have access to and may copy 
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any records relating to such hazardous wastes for the 

purposes of developing rules under [sections 8 throuqh 28] 

or enforcing the provisions of [sections 8 th~ough 28]• 

rules adopted under [sections 3 through 2S]w or a permit or 

an order issued under [sections 8 through 26]. 

(2) In the course of an inspection under this sectionw 

the employee or agent of the department may take samples of 

any wastes, Including samples from any vehicle in which 

wastes are transported, or samples of any containers or 

ldbeling for su~h wastes. If th£ employee or agent of the 

departntent takes a sample of any" hazardous waste or 

suspected ha~ardous waste he shall, prior to leaving the 

pr~aisesw give to the owner, ~perator, or agent in charge a 

receipt describing the sample taken and• if requested• a 

portion of each such sample equal in voluae or weight to the 

portion retained. lf any analysis is made of such samples, a 

copy of the results of such analysis must be furnished to 

the owner, operato~, or agent In charge. 

NEW SfCJlOH. Section 18. Hazardous waste site 

inventory. (1) The depart~~~ent is authorized ·to conduct an 

inventory of sites and locations in the state where 

hazardous wastes have been stored or disposed of at any 

time. 

(ZJ If the department determines that the presence of 

a hazardous waste or the release of the waste or any waste 
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constituent at any such site •ay present a substantial 

hazard to public health or the environaent7 it may issue an 

order requiring the owner or operator of the facility or 

site to conduct reasonable monitoring• testing, analysis, 

and reporting with respect to the site in order to ascertain 

the nature and extent of the hazard.· 

(3) An order issued under subsection (2) •ust require 

that th~ person to who• the order is Issued submit to the 

depart•ent within 30 days a proposal for carrying out the 

required monitoring, testing, analysis, and reporting. 

(~) If the department determines that no owner or 

operator is able to conduct •onitoring, testing, and 

analysis in a satisfactory •anner, the department may 

conduct such activities. 

C5) For the purposes of carrying out this section, the 

department may exercise the powers set forth in [section 

17]. 

NEW SECTION. Section l9a State hazardous waste 

facilities. The department may. if It considers such actJon 

to be necessary, establish, aaintain, and operate state 

hazardous waste management facilities to provide for the 

traat~ent, storage, or disposal of hazardous wastes. The 

department may acquire interests in real property by gift• 

purchase. lease, or other means in order to develop any such 

facility. Such a facility aay be operated and •alntained by 
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the depart•ent directly or through agree•ent with public or 

private persons. A state facility must meet all applicable 

requirements for a hazardous waste management facility under 

[sections 8 through 28]• 

NEW SECTION. Section 20. Ad•infstrative enforce•ent. 

(1) When the depart~nt believes that a violation of 

[sections 8 through 28], a rule adopted under [it]• or a 

per•lt provision has occurred, It may serve written notice 

of the violation by •al1 on the alleged violator or his 

agent. The notice must specify the provision of [sections 8 

through 28)• the rulet or the per•it provision alleged to be 

violated and the facts alleged to constitute a violation and 

may include an order to take necessary corrective action 

within a reasonable period of time stated in the order. The 

order becomes ~inal unless, within 30 days after the notice 

is served• the person na•ed requests in writing a hearing 

before the board. On receipt o~ the request. the board shall 

schedule a hearing. Service by mail is complete on the date 

of mailing. 

(2) Ifo after a hearing held under subsection (1), the 

board finds that a violation has occurred, it shall either 

affirm or •odify the depart~nt's order previously issued. 

An order Issued by the departaent or by the board •ay 

prescribe the date by which the violation must cease and •ay 

prescribe time limits for particular action. If 9 after 
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hearing, the board finds no violation has occurred, it shdll 

rescind the department•s order. 

(3) Instead o£ issuing an order pursuant to subsection 

(1J 9 the department may either: 

(a) require the alleged violator to appear before the 

board for a hearing at a time and place specified in the 

notice and answer the charges complained of; or 

(b) initiate action under [section 21)• [section Z4]• 

or [section Z5]• 

(4) This section does 

department from •aking 

compliance through warning, 

appropriate means. 

not prevent 

efforts to 

conference, 

the 

obtain 

or 

board or 

voluntary 

any other 

NEM SECTION. section 21. Injunctions. The department 

May institute and aatntafn in the name of the state actions 

for injunctive relief as provided in Title 21, chapter 19• 

MCA, to: 

Cl) immediately restrain any person from engaging In 

any unauthorized activity which is endangering or causing 

damage to public health or the environment; or 

(2) enjoin a violation of [sections 8 through 28], a 

rule adopted under [it], an order of the department or the 

board• or a per•it provision without the necessity of prior 

revocation of the per•it. 

~-SECTION. Section 22. I .. inent hazard. Upon 
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receipt of evidencE that the handling. storage, treat•ent, 

transportation, or disposal of any ha~ardous waste may 

present an imr.inent aQd substantial danger to public health 

or the environment, the department may commence leqal 

proceedings to im•ediately restrain or enjoin any person 

contributing to such handling. storage, treatment, 

transportation, or disposal from engaging in such activities 

or take such other action as may be necessary. 

NEW SECIIQN. Section Z3. Cleanup orders. The 

department may issue a cleanup order to any person whu has 

discharged~ deposited, or spilled any hazardous waste into 

or onto any land or water in an unlawful or unapproved 

mann~r or who has discharged, deposited, or spilled any 

material or substance into or onto any land or water so as 

to result in unlawful or unapproved hazardous waste 

disposal. The order shall direct the person to clean up and 

remove the waste. treat It so as to render it nonhazardous, 

or to take such other actions as may be considered 

reasonable by the department. 

NEW SECIIOHa Section 24• Civil penalties. (1) Any 

person who violates any provision of (sections 8 through 

28]• a rule adopted under [it] 9 an order of the department 

or the board• or a permit is subject to a civil penalty not 

to exceed Slo.ooo. Each day of violation constitutes a 

separate violation. 
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(2) The departaent •ay institute and eaintain in the 

name of the state any enforce•ent proceedings under this 

section. Upon request of the departMent, the attorney 

general or the county attorney of the county of violation 

shall petition the district court to i•pose, assess, and 

recovar the civil penalty. Any c"ivil penalty collected 

under this section is In lieu of the criminal penalty 

provided for in [section 25]. 

(3) Action under this section does not bar enforcement 

of [sections 8 through 28], rules adopted under [it], orders 

of the depart•ent or the board, or peraits by Injunction or 

other appropriate re•edy. 

(4) Honey collected under this sectiOn shall be 

deposited in the state general fund. 

NEW SEtiiQtia Section 25. tri•inal penalties. (11 Any 

person who knowingly transports any hazardous waste to an 

unpermitted fa~ility; who treats, stores, or disposes of 

hazardous waste without a permit; or who makes any false 

statement or representation in any application, labe1 7 

manifest, record, report, permit, or other document filed or 

maintained as required by the provisions of [sections 8 

through 28) or rules made under (It] is subject to a fine of 

not less than Slo,ooo for each ~folation or i•prisonment for 

no less than 6 months, or both. Each day of violation 

constitutes a separate violation. 
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(2) Action under this section does not bar enforceaent 

of [sections 8 through 28]• rules made unoer [it]o orders of 

the depart•ent or the board, or permits by injunction or 

other appropriate re•edy. 

(3) Money collected under this section shall be 

deposited In the state general fund. 

~kllaHa Section 26. Depart•ent designated agency 

~or federal progra• participation interstate cooperation. 

(1) The departeent is designated as the official agency for 

the state for all purposes of the federal Resource 

Conservation and Recovery Act of 1976 (42 u.s.c. 6901 

through 6987), as amended, and for the purpose of such other 

state or federal legislation as has or may be enacted after 

[the effective date of this act] to assist in the •anageaent 

of hazardous wastes. 

(2) The legislature of this state encourages 

cooperative activities by the department with other states 

for the improved manage•ent of hazardous wastes and, so far 

as is practicable~ encourages the adoption of uniform state 

laws relating to the manage•ent of hazardous wastes and 

compacts between this and other states for the improved 

mana9ement of hazardous wastes. The depart•ent may enter 

into agreements with the responsible authorities of the 

United States and of other states, subjec-t to approval by 

the governort relatiY2 to polictas, methods~ means~ and 
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1 procedures to be employed in the management of hazardous 

2 

3 

4 

wastes not inconsistent with the provi5ions of [sections e 

through 26] and may carry out the agreements. 

ltf.ii_.S.f.Ul.DL Sect Jon 27. Venue for legal proceedings. 

5 All legal proceedings affecting hazaroous waste management 

6 facilitie~ in the state shall be brought in the county in 

7 which the facility is located. 

8 HfM_SEtiiOM. Section 28. Construction in event of 

9 conflict-- remedies cumulative. (1) The provisions of 

10 [sections 8 through 28] and rules promulgated pursuant to 

11 [it] govern if they conflict with other provisions of 

12 Montana law or any action taken by the department under such 

13 provisions. 

1~ (2) The remedies provided for in (sections 8 through 

15 28] are cumulative with other remedies provided by law. 

16 NEW SECTION. Section 29. Existing rules, orders~ 

17 permits, legal proceedings. (1) All existing rules of the 

18 department not inconsistent with the provisions of this act 

19 relating to subjects embraced within this act remain in full 

20 force and effect until expressly repealed, amendede or 

21 superseded by the department. 

ZZ (2) All orders entered• permits granted, and pending 

Z3 legal proceedings Instituted by the department relating to 

24 subjects embraced within this act remain unimpaired and in 

25 full force and effect until superseded by actions taken by 
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the devart•ent under this act. 

Section 30. Repealer. Sections 

75-10-225 9 MCAr are repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO .. Jlll:::..B.L __ 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received January 22 • 19 1U._ , there is hereby submitted a Fiscal Note 

for _Senate Bill 212 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to regulate the generation, storage, transportation, treatment, and disposal of 
hazardous waste to assure the safe and adequate management of hazardous waste within 
the state; and to authorize the Department of Health and Environmental Sciences to 
adopt, administer, and enforce the hazardous waste program pursuant to the federal 
Resource Conservation and Recovery Act of 1976. 

ASSUMPTIONS: 

1. The authority of the Montana ~tate Department of Health and Environmental Sciences 
will be clarified. 

2. Enforcement actions available to the Department of Health will be increased. 

3. The funding available under the Resource Conservation and Recovery Act of 1976 
from the federal government will require a 25% match from the State of Montana. 

4. The additional general funds must be authorized in the 82-83 biennium appropriation 
to the Montana State Department of Health and Environmental Sciences. 

FISCAL IMPACT: 

Expenditures: 
From Federal Funds 
From State General Fund 

Total 

FY 82 
$163,400 

54,500 
$217,900 

FY 83 
$179,100 

59,700 
$238,800 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: l - l.. b -~ ( 
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STATEMENT OF INTENT 

SENATE BILL 21 Z 

Senate Public Health Conmittee 

- ~tatement of intent is required for this bill because 

it delegdtes ~ulemaking and licensing authority to the 

Oepa~tment of Health and Environmental Sciences. Senat~ 

Bil1 -212 is intended to separate from the existing Montana 

Solid Maste Management Act (Sects: 75-IO-ZOL• et seq.~ MCA) 

all references to the t.reatm€'flt• storage. disposal, 

generdtiont and transportation of hazardous waste~ and place 

the statutes regulating hazardous wastes into a separate 

part of the code. The specific objective and intent of the 

bill is to clarify and extend state rulemaki.ng authority in 

order to be totally authorized by the Administrator of the 

Environmentdl Protection Agency (EPA) to op~rate a hazardous 

waste p~ogram in Montana which iS equivalent to and in lieu 

of the federal haza~dous waste program established by 

Subtitle C of the R~source Conservation and Recovery Act 

(RC.RAt of 1976• P.L. 94-580, as amended. 

The rules promulgated and permitting procedures adopted 

under this bill shall meet minimum standards under RCRA and 

sh.:t11 not O>e more restrictive than those analogous 

p~ovisions in which £PA has adopted regulations under RCRA. 

In the liatit.ed situations in which no federal reguL)tions 
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have been adopted or the drafting of 

purposefully left to the states, 

regulations has been 

the Oepart~nt. must be 

']Uided and constrained by the purpose set. forth tn Section 

9, the powers of the Oepart•ent noted in Section 11. th~ 

rulemaking guidelines of Section 12• and the Minimum 

requirements of RCRA. 

It should be noted that Montana has enacted regul;~tory 

provisions. under exi'Sting Title 75t chapter 10·• part 2. the 

Solid Waste Management Act, and has suff .ici-ent coverage of 

hazardous waste responsibilities enabling the state to 

qualify for interjm authorization from EPA to ~arry out a 

progra~ in lieu of the federal RCRA hazardous waste program. 

This bill grants the Department authority to make additional 

adjustn.ents, through rulemalcing. which will bring its 

progra• affecting generators and transporters of hazardous 

wastes, the universe of haza~dous waste• inspection and 

samplinq, deftniti.ons, enforcement 

penalties for haZafdous wastes into 

consistency with federal require.ents. 

alternatives 

equivalency 

and 

and 

Senate Bill 212 intends that the Department of Health 

and Environmental Sciences shall have autho·rity to requ1re 

by rule, in accordance with the Montana Ad111irlistrative 

Procedure Act. that generators of hazardous wastes, prior to 

tr~nsportating hazardou~ wastes or offe~ing them for 

t~ansport off-site. must perform certain packaging, 
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labeling. markinq and placarding of the wastes ln a manner 

equivalent to the provisions of federal reguldtions 

contained in 40 CFR 262.30 through 262.33. Th~ Department 

shall have authocity under the Dill to ado~t rules settinq 

penalties or fines for generators of hazardou5 wastes thdt 

set upper limitations which are no less than the amount of 

Slo.ooo per day. as required for final dUthorization under 

the federal program• Furthermore• Senate Bi 11 21Z ~I lows 

additional rulemakinq to clarify the Department's authority 

to make 

hazardous 

in~pec~ions of and take samples from generator~ of 

wastes in a manner equivalent to federal 

inspection author i t.y provided in Section 3007 of RCRA and 

federal rules pro•ulgated under RCRA• 

Under existing Jaw, the DepartMent has promulgdted 

rules which define a broad spectrum of hazardous wastes {the 

untverse of hdLardous wastes) by specific I istin':l and by 

characteristics; which list exclusions from th~ definition 

of hazardous waste; whlch define terms neces~ary to 

imple~nt the hazardous waste program; which establish 

manifest requirem~nts specifying how a hazacdous wast~ is 

21 docu~ented from time of generation through transport to tiMe 

22 of disposal by the operator of a treatment., storage or 

23 disposal facil ityi which set recordkeeping and emergency 

24 cleanup procedures for transporters of hazardous wastesi 

25 which estabJ ish licensure pr~cedures and standards for 
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operators of hazardous waste treatment stora1e and jispos3l 

systems; and which provide enforcement alternativ~s fo~ 

treatment, sto~age and d1sposal facility ltcenses. All of 

the extstin'] rules are equivalent to and consistent with the 

federal program establi5hed by RCRA; in many inst3nces. EPA 

rules have been incorporated by reference. 

Under Senate ~ill 212., the Department 
""' 11 

hdV€" 

authority to ,:;~mend and revise tht?s.e rules, an-:J to dt.lopt new 

rules., in accordance with the Montano AdministrJtiYe 

Procedure Act. which may be needea to meet ch~nging minimum 

federal standards for a hazardous waste program authorized 

for state cont.ro1 under RCRA. d5 amended. Thus. Montan-J ¥~i 11 

be able to continue to maintain f2dtral authorization for ~n 

1ndepend~nt hazdrdous waste program, ~quiv~lent t0 th2 

federal program. but operated by the DepdrtmenL• 

First ~dopted by the Senate Puo1ic H@alth Committe~ on 

th~ ·lth ddy of February• l9Bl. 
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Approved by comm. on 

Public Health, Safety and Welfare 

SENATE SILL ~. 212 

INTRODUCED SY HAGER 

BY REQUEST OF 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

A SILL FOR AN ACT ENTITLED: "AN ACT PROVIDING A PROGRAM OF 

HAZARDOUS WASTE MANAGEMENT SEPARATE FROM THE NONHAZARDOUS 

SOLID WASTE MANAGEMENT PROGRAM IN MONTANA; AMENDING SECTIONS 

75-10-202 THROUGH 75-10-204• 15-10-212. 75-10-214• 

75-10-221. AND 75-10-232, HCA; AND REPEALING SECTIONS 

75-10-211 A~~ 75-10-225, MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-LQ-202. MCA. is amended to read: 

n75-10-202. Legislative findings and policy. It is 

hereby found and declared that the healtn and welfare of 

Montana citizens are being endangered by i~properly operated 

solid waste management systems and by the improper and 

unre<]U 1 a ted d i sposa 1 of h&2't11Mfe~~ wa5tes.. It is dec l dred the 

public pol icy of this state to control solid waste 

mandgement systems to protect the public heolth and safety 

and to conserve natural resources whenever possible." 

Sect. ion 2. Section 75-10-203• MCA• is amended to rea1: 

'
1 75-10-203. Definitions. Unless the context requires 

otherwise. in this part the following definitions apply: 
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( 1) "9oard" ~neans the board of health • and 

environmental sciences provided for in 2-15-2104. 

(2) "DepartMent" means the department of health and 

environmental sciences provided for in Title 2. chapter 15• 

part 21. 

(3) "Dispose• or •disposal" ~ans the discharqe. 

injection. deposit. du~npinq. Spilling. leaking-. or placing 

of dny solid waste &~-harerde~~-·a~~e into or onto the land 

so that the solid waste er--he%e~oa~---~~e or any 

c.ons.t i tuent of it .nay enter t:.he envfroniM!nt or be emitted 

into the air Or' di-scharged into any waters. including 

groundwaters. 

t~t--•Hererdaas--we~~e•--.e3ft~-e"y-we~~e-e~-eom~"et*eft 

ef--we~~e~--ef--e--~e~~d~--~T~id?--een~ained--ge~~~---~ 

~~~~*d--fe~-•hfeh-•ay-ee~-or-eon~r*~ut~-~e-en-+fter~ 

+ft-Me~~~~f~y-er-en-Tfte~~§e-ift-5~fe~+~~"~~?-~e~Tng--Tftte 

seeOH~--~fte--~~+e+ty--~--~~--ws~~eT--~~~pe~~t~teftee-en~ 

d~~edahil+~y-+n-nature.-T~~-~e~en~~a~-for--es~~mr~e~+e~--er 

eeneent~~t+en---+n---~i~~u~~--end--ethe~--~ee~r~--~~--~ey 

e~he~wf~e-eda~e-~-~~~r+~~~e-~e-~er~e--eeute--er--~~Te 

effeet~--on-the-he~+t~-e~-p~~~en~-er-otner-+TYTng-e~~&nT~m~ 

He~e~~eo~-we~te~-TneT~de-~~-ere-not-lt•t~ed-to-the~e--wftTe~ 

e~e--texie~--~ae+e~e~TYe~--~e~re~~·~--~+~--ft~e~-+r~~aft~~~ 

'~r~~~--~en~~~~~·~~~--e~--•h+eft-~ne~a~e--~r~~ure--~~~ 

deeam~c~+t+eny--~e~~.--er--etfter-Mee~-e~e+a~ft9-wood-eh+ps 

-2- ~B Z12. 
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eftft-w&ed-~~ed-fe~-~nuf~e~b~*~-or-4ue~-parpe~~­

t~~--uH~~~deu~-was~e-Md"e~e~~·-med"~-~h~--ma~~-eft~ 

of--the--sterege~-t~a"~~ertT-treat~"t.-r@e~~"q.-re~ewe~T~ 

or-d+~~~e+-e+-h~terdob~-we~tes~ 

t6till "Person" means an individua-l, fi,..m., 

partnership., company., association, corporation, city., town, 

1 ocal governm~ntal enti t.y, or- any other :jOVernllentd 1 or 

private entity .. whether organized for prof1t or not. 

t~tlli •Resource recovery" meQns the r-ecovery of 

matP.rial or energy from solid w~ste. 

t8tlli "Resoul"ce recovery facility" means a facility 

at which solid waste is processed for the purpose of 

extracting, converting to energy, or otherwise separating 

and pf"eparing solid waste for ~euse. 

t~tlll "Resource ~ecovery system" means a solid waste 

management system which 

separation, ~ecycling• 

provides for 

or recovery 

the collection. 

of solid wastes. 

ancluding disposal of nonrecoverable wa~te residues. 

t~9tL§l "Solid waste" means all put.-esc i bl e and 

nonputrescible wastes, including but not limited to garbage; 

rubbiShi refuse; he-rerdett-5--Wd!i~-l!'~t- ashes; sludge from sewage 

treatment plants. water supply treatMent plants. oc air 

pollution control facilities; construction and demo I i tion 

wastes; dead anim~ls, including offal; discdrded hom~ and 

industrial appliances; and wood products or wood byproducts 
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and inert materials. "Solid waste• does not mean municipal 

sewage. industrial wastew~ter effluentst min1ng w.:Jstes 

requlatPd under the mining and reclamation laws administered 

by the depdrtment of state lands• slash and forest debris 

r-•'lgu1 ated under laws ddministered by the department of 

natural resources and conservation, or marketable .eed 

byoroctucts. 

t~~il11 "Solid waste management system• means d system 

which controls the storage, treatmentt recycling. re~overy. 

or disposal of solid waste. 

~~ti!21 "Storage" means the actual or intended 

containment of wastes, either on a temporary b3sis or for a 

period of years. 

t~3t1Jll •Transport" means the movement of wastes from 

the point of generation to any inter-mediate points and 

finally to the point of ultimate stor-ag~ or disposal. 

t*~tL!ll "Treatment• means a method• technique. or 

processt including neutralization, designed to change the 

physica1. chemical. or biological character or composition 

of ~ny solid waste so as to neutralize the waste or so ~s to 

render it "o"he~~ree~~ safer for transport, amenable for 

recovery 9 aMenable for storage. or reduced in volume.• 

Section 3. Section 75-10-204• MCA. is amended to read: 

"75-10-204. Powers and duties of department. The 

department shall adopt rules governing solid waste 

-It- S '> 21Z 



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

56 0212/02 

management systems ~hich shall include but not be limited 

to: 

( 1) requirements for the plan of operation and 

maintenance that must be submitted with an application under 

this part; 

(2) the classification of disposal sites according to 

th~ physical capabilities of the site to contatn the type of 

solid waste to be disposed ofi 

(3) the procedures to be followed 10 the disposal, 

treatment. or transport of solid wostes; 

(4) the suitability of the site from a public health 

standpoint when hydrology• geoloqy. and climatology are 

cons1dered; and 

~t--p~eeedu~e~--~ftd-requfr~~t~-fer-~h~§~b~~~ion-~ 

r@~er~~-eft-~~e-e~e~e~to"--~ftd--me+n~e~ftee--e~--a--fl$td~de~ 

we~te--df~pe~e+--§~~e~~fle-~~dft~~~-e~-~a~~~~e~§--~~e?-eft6 

~~-~~nerGe~on-o+-~e~8rde~~-.&5~~~-~nd 

t6tl21 any other facto~s relating to the s~1itary 

disposal or management of solid wastes.• 

SBction 4. Section 75-lG-212. MCA, is amended to ~ead: 

"75-10-212. Disposal in unautho~ized a~ea prohibited 

~xception. (1) ~o person may dispose of solid w3Ste e~ 

~~~~~port--"e?er~o~~--"e~te except as permitted under this 

~~rt. 

(2) It shall be unlawful to dump or leav~ any garbage, 
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dead animal, or other debris or refuse: 

Ia) in or upon any highway. road. street, or alley of 

this stdte; 

(b) 1n or upon any public rec,-eational property• 

highway. street, or alley under the control of the stat~ of 

~ontana or any political subdivision thereof or any offi~er 

or agent or depa,-tment thereof; 

(C) within 200 yards of such public highway. r-oad, 

street• or alley or public recreational property; 

(d) on pr-ivat.ely o ... ned property where hunting, 

fishingy or ather r~creation is permitted, provided this 

subsection stk:-;11 not apply to the owner. his agents, or 

those disposing of deoris or refuse with the owne,-•s 

consent.• 

Section 5. Section 75-lQ-214• MCA, is anended to ~ead: 

•75-10-ll4• Exclusions exceptions to exclusions. 

(1) tat This part may not be construed to prohibit d person 

f~om disposing of his own soliC w~ste~-e~e~-ha~ardo~ 

wd~~e. upon land owned or leased by that person or cvverect 

by eas~ment or permit as long as it does not create d 

nuisance or public health hazard. 

tet--A-~er5e"-may-dt5pe~e-e~-h~~-ewft--~~o~deu~--wd~te~ 

~~n--l6nd--o~e~--or--+e~~ed--e~--th&~-~er~errGr-eovered-by 

ee~~ment--or--per~t~--~~~e~--ee~p+y~nq--wTth-~he--~Teen~tn~ 

r~~?~e~n~§--ef-~hf~-~~rt-e"d-the-r~+~~-~~epte~-~o-~@~ti+et@ 

_,_ 
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tf'w.o -d'i~'J'1'Sei -e...-- 'tren sr-e rt-e.f -hl!ll :rerttous- llft!l!t't:: ~S'w 

~tl£1 The exclusion contained in subsection (l)tet of 

this section does not apply to a division of 1dnd of 5 acres 

or less made after July 1, 1977• which fatls ~ithin t~ 

definition of subdivision in Title 76, chapter 4 9 part 1. or 

the Montaoa Subdiv&sion and Platting Act in Titl-e 76, 

chapter 3. 

tit--~he-ffe~~~Tftq-r@~~~re~nt~-~~--thf~--~e~t--do--ftet 

~~+y--ta--'tft~-tren~pertetion-e~-merketeb~-h~erdo~~-·~~tes 

to-t~~-me~u~c~~fft~-~-p~eees~*"q-e~~~~...-~· 

Section 6. Section 75-10-lllw ~CA• is amended to read: 

"75-10-221. license required application. (l) 

Except: as provided 1n 75-10-114, no person may dispc>se of 

solid w~st€ or "e~e~deu~---~te• operate a solid WdSte 

manage.ent systemy--ar--treft~~er~-he~erdeu~-we~te without a 

license from the department. 

(2) The department shall provide application forms for 

a lacense as provided in this part. 

(3) 

business 

The application 

address of the 

shcdl contain 

app 1 ic.:,nt• the 

the name and 

location of the 

proposed solid waste manage•ent system. a plan of operation 

and maintenance. and such other infor~~tion as the 

department may by rule require." 

Section 1. Section 75-lD-232• HCA, is a~nded to read: 

"75-10-232. Penalty for violations. (1) tst A person 
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violating this part or regulations prescribed by UK' 

departm~nt under this part, except 75-10-212(2)9 is •jullty 

of a misdemeanor and upon conviction shall be fined not Jess 

thdn S50 or more than ~500. 

fht--A---per~ft--w~e--~to~~~--~ree~5~--~r~~~er~~y--er 

d~~~o~es-e~-~-he~rdou~--~te-T"-•~e~~~feft-e+-~ht~--~ar~~--~ 

~u~~--edept--d-~~-euthorf~e~-eT-th~-~art~-or-en-~~@r-t~~oe~ 

e~~re~Td~d-~ft-~h+~-~art-f~-s~~eet-~e-e--~TvT+--penetty--e+ 

~~-Mere-t~n-$~5y9&9~ 

(Zl Each day upon which a violation occurs IS d 

separate violation.• 

~EW_~f~TION. Section 8. Short titl€. [Section 8 

through 28] shall be known and may be cited as the nMontand 

Hazardous Wa~te Act"• 

NEW SfCTIO~~ Section 9. Findings and purpose. (1) The 

legislature finds that the safe and proper 

of 

management of 

hazardous waste hazardous ~astes, the permitting 

facilities~ and the siting of such fact I iti~s are 

~nv iron menta 1 

controlled by 

govern~tent. 

( 2) It 

LSsues that should properly be addressed and 

the state rather than by the fe•.1era1 

is the purpose of [sections S through zq] and 

it is the policy of this state to protect the public health 

and safety. the health of living organisms• and the 

environment from the effects of the i~proper. inadequate. or 
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unsound management of hazardous wast~s; to establish a 

program of r@9ulation over the generation. storage. 

transportation, treat~ntt and disposal of hazdrdous wastes; 

to assure the safe and adequate management of hazardous 

wastes within this state; and to authorize the depdrtment to 

~dopt, administer. and enforce a hazardous waste program 

pursuant to the federal Resource Conservation and Reco~ery 

Act of 1~16, (42 u.s.c. 6901- 6987), as amended. 

~~ SEC!!Q~~ Section to. Definitions. Unless the 

context requires otherNise. in (sections B through 28] the 

following definition~ apply: 

( l) "Board• means thE board of health and 

environmental sciences provided for in 2-15-2104• 

( 2) "Department" m@ans the department of heol th and 

environmental 

part Zl. 

scienc@s provided for in Title 2• cha~ter IS• 

{3) ••Dispose" or "disposal" means the discharge• 

lnJection. deposit• dumping, spilling, leaking• or placing 

of any hazardous wast@ into or onto the land or W.;Jter so 

th:lt the hazardous waste or any constituent of it may enter 

the ~nvironment or b~ e~itted into the air or discharged 

into any waters., including ground waters. 

(4) .. Faci 1 i ty" or 11 hazardous waste management 

facility" m~an~ all contiguous land and structures, other 

apvurtenanc.es, and improvements on the land used for 
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treatinq• storing, or disposing of hazardous waste. A 

fa<:il ity ~nay consist of several 

disposal operational units. 

treatment. storag@, or 

(5) "Generation" means the act or process of producing 

waste material. 

(6) •Generator" .eans any person. by site• whose act 

or process produces hazardous waste or whose act first 

causes a hazardous waste to become subject to regulation 

under [sections a through 28). 

( 7) (a) "Hazardous waste" Means a waste or combination 

of M~stes that. because of its quantity, concentration, or 

physical, chemical, or infectious characteristics, may: 

(i) cause or significantly contribute to an increase 

in mortality or an increase in serious irreversible or 

incapacitating reversible i 11nessi or 

(ia) pose a substantial present or potential hazard to 

human health or the environment when improperly treated, 

stored, transported, or disposed of or otherwise manayed. 

(b) He~e~<fett~ J::~J;!;PT AL-f!!.Q:t!QE!L_IN _ _if_l~ZAR~ 

wastes include but are not limited to those wastes which are 

irjni table, 

infectious. 

corrosive, re-:tc ti ve, toliCiCt radioactive • or 

i£l__t:!ALARJ1UUS_WAS TE 5_Q~QL!tl£LUDL__.It!JliL SUBS T ~NC ES 

2Q~f~~ED~_!IT~L~£~~f~~~!_£~ 

(B) "Hazardous waste management" means the management 

-10- ~rl 212 
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of the col teet ion, source separation .. storage, 

transportation, processing• tredtment, recovery, and 

disposal of hazardou~ wastes. 

(9) •Manife-st" means the shipping document oriq.indted 

and si9ned by the generator and which is used to identify 

the hazardous waste. its quantity. origin, and destination 

during its transportation. 

{10) nperson" means the United States., an individual• 

firl!'l• trust .. estate, partner"shtp., company, cts~ocidt-ion. 

corporation, city• town, local governmental entity, or any 

other governmental or private entity, whether organized for­

profit or not.. 

(11) "Storage• means the actual or intended containment 

of wastes. either on d temporary basis or fo~ a period of 

yea~s. 

( 12) "T~anspo~tdtion" means the movement of ha~~dous 

waste'i f~om the point of gene~ation to any intermediate 

points and finally to the pOlnt of ultimate storage ar 

disposal. 

( 13) "Transoorter" means a pe~son engaged in the 

offsite t~ansportation of hazd~dous waste by air• rail, 

highway, or wate~. 

( 141 ''Tredtment• mE>ans a method, techniqu-e, or process. 

including neutralization, designed to change the physical, 

chemical, or biological character or composition of any 

-11- SB 212 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

s~ 0212/02 

hazardous wdste so as to neutralize the wast~ or ~o ~s to 

rende~ it nonhaz~rdous, safer for transportation, am..• nab 1e 

for recovery, amenable for stordge, or reduced in voJumP. 

~EW_2~f!l0~~ Section 11. Powers of depdrtment. ( l J 

The dep~rtment may: 

{a} administ~r and enforce the provisions of [sections 

d throuqh 2~}t rules implementing (sections B throu~h 2.'3.j, 

and orders and permits issued pursuant to [secti•>ns S 

th~ouqh 26]; 

(b) conduct and publ~sh ~tudtes on ha1~rdous wdstes 

and hazardous Wd$te managementi 

(c) initiate• conduct, and s.upport research, 

demonstration projects9 and investigation7 as its resuurces 

may allow, and coordinate state agency res~a~ch programs 

pertaining to hazardous waste management; 

(d) c:JCCept and administer grants from the federal 

government and from other sources, public dnd private. 

{<J The d~partment shall integrate all provision~ of 

(sections a through 28] with other laws administered by the 

department to avoid 

the oepartment shall 

unnecessary duplication. Furthermore, 

coordinate- its activities under 

rs~ctions 8 through 29] with the program administered by the 

departm~nt of ayriculture under the Montana Pesticides Actt 

the programs ddministered by the department of 

related to mining and mine reclamation, 

-12-
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administered by the department of public service regulation 

related to hazardous ma~erial transportation. and provisions 

of the Montana Major Facility Siting Act administered by the 

department of natural resources and conservation. Such 

integration and coordination shall be effected only to the 

extent that it can be done in a manner consistent with the 

goals and policies of [sections 8 through 28] dnd ~he other 

law~ referred to in this section. 

NE~ SECTIU~~ Section 12. Administrative rules. The 

department may adopt• amend• or repeal rules governing 

hazardous •aste• including but not limited to the following: 

(1) identification and classification of those 

hd.lcH'"dous wastes subject to regulation and those tt-,at are 

not; 

(2) requirements for the p~oper tredtment. storage. 

tran~portationt and disposal of hazardous waste; 

(3) r~quirements for siting, destgn. operution, 

maintendnce, monitoring, inspection• closure, postclo~uret 

and reclamation of hazardous waste management facilitie3i 

( 4) requirements for the issuance, denial., r enew.:;d, 

modification, and revocation of permits for hazardous waste 

~anaqement facilities and the assessment of permit fees for 

these facilities; 

(5} n:oquirements for manJfests and the m:lnifest system 

for tracking h·JZardous ..... aste and fot"" reporting and 
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recordkeeping by generators• transporters. and owners and 

operators of hazardous waste manage~ent facilities; 

(6) requirements for training of facility personnel 

and for financial assurance of facility owners and 

oper at. or s.; 

t 7) requi rentents fo.- registration of generators and 

transporterst and 

(8) other rules which are necessary to obtain and 

maintain authorization under the federal programL_f!CEP! 

THAT THE DEPARTMENT MAY NOT ADOPT RYLE~~~-[SECTION~ 

THRQUGH £il.._ TH~!_~BLMOBLB.S S TRl CT l~L!!:!~_!!!Qll_!!!!~~ 

!!!__!!!L FEO~L_&Ql!.~~~EN!_!!_!lQER T!;!L!!_ESOURCE_CON_g_RYA T ION 

AND_~ECQl!..S!!.!~l_!1f_!~l2L-!~~~NDED. 

NE_!!_SEf!lO~.!. Sect i. on 13. Permits. ( 1) No p~rson may 

construct or operate a hdzardous waste management facility 

without first obtaan1ng a per~it from the department for 

such facility., except that the department may., by .-ule. 

pn'S.cribe conditions under which specified hazardous wastes 

or specified quantities of hazardous waste may be disposed 

of at solid waste disposal sites licensed by the department 

~ursuant to Title 7S., chapte.- LO. part z. 

(2) Any person who wishes to construct or operate a 

haz~rdous wdste mdnaqement facility shall apply to the 

department for' a perrni t on forms provided by the depdrtment. 

... n application must contain• at a minimum, the name and 

-14- S8 Zl2 
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bu~1ness address of the applicant, the loc.-ition of the 

proposed facility, a plan of operation dnd maintenanc~. and 

a desc~iption of pe~tinent site characteristics. 

(3) A permit may be is~ued for a period specifiPd by 

the department and shall be subject to renewal hy the 

department upon a showing that the facility has been 

operated in accordance with the t~rms of the permit and the 

rules applicable to such facility and in compliunce with the 

provisions of [sections 8 through 28] and any a~licable 

order of the board or department. 

(4) Any permit issued is subject to revocation ~Y the 

department for failure of the permittee to comply with the 

terms and conditions of the permit• the department rule~, an 

order of the board or the department, or the provisions of 

(section~ 8 throuqh 28)• Aoy person ~ho is denied d permit 

by the depart~nt or who has such permit revoked or modified 

shall be afforded an opportunity for a hear1ng before thP 

hoard upon written ~pplication made within ~0 days uft~r 

service of notice of such denial, revocation• or 

modification bf mail. 

mailing. 

Se,-vi ce by mai 1 is complete upon 

fS) Not.withStdnding any other provisions of {sections 

a through 28]• the department ma~, in the event of an 

im•inent 3nd substantial danqer to public health or ttl@ 

environment• 1ssue a temporary e~ergency permit to any 
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person for treatment, storage, or d isposBJ of haz drdous 

waste or to any facility to handl~ hazardous w<Jst.e not 

covered by the existing facility pe~mit• ~uch emergency 

permits rt1ay be oral or ...-rit.ten9 may not exceed 'lO days 1n 

du~ation, and may be termindted by the depdrtment at any 

tim~ p~io~ to qQ d3YS• 

(6) The department may9 as it con~iders appropridte, 

grant permits by rule to classes o~ categories of hazJrdous 

waste Management facilities where the facility owne~ or 

operator is already 1 i censed or permit ted by the dE:!>par t ment 

pursuant to other state environmental statutes or whe~e an 

interim period exists until final ddministrative diSposition 

of a permit applicdtion is made. 

~-SEf!lO~~ Section 14. Concurrent. permit and major 

facility siting decisions. If it 15 determined that an 

application for a certificate under the Montana t'~'djor 

Facility Siting Act. Title 75, chapter zo, will result 10 

the generation, trdn'.iportation• stora·~e• or dispo~.3l of 

hazardous w·ast.es as defined in [section 10], the department. 

shalt conduct it5 review under the provision5 of [sections 6 

through 28] concurrently with the studies of air and ~ater 

quality conducted under the provisions of the ~ontana ~ajor 

Facility Siting Act. A decision to grant or deny a permlt 

for the treatment, storage9 or disposal of hazardous wastes 

under the provisions of (section 13] 1s appealable 
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concurrently with and subject to the same procedures 

established for the appeal of the department's air and water 

quality certification decision under the Montana Major 

Facility Siting Act. If the initial permit has been granted 

as specified in this section, all renewals or modificdtions 

of a permit or enforcement actions concerning alleged 

violations of the permit and the provisions of (sections 8 

through 20] sha I I be conducted pursuant to the procedures 

and enforcement provisions estab1 ished in [sections 8 

thr ouqh 26 ]• 

.!i§:.!:L.~£TION. Section 15. Va-riances-- renewals. (1) • 

person who i5 a yenerator or transporter of hazardous wastes 

or who owns or operates ~ hazardous waste ~nagement 

facility may apply to the board for a variance or partial 

variance from the application of or compliance with any 

requirement of [sections 8 through 28] or any rule adopted 

under [section$ 3 through 26]. The boar<J may ~Jr~nt a 

variance or ~artial variance if it finds that: 

(at the applicant's actions or propo~ed actions 

regardin~ generation. transportation, tredtment, storage, or 

disposal of hazdrdous wastes do not constitute a danger to 

;.>ublic health or safety or cause substantially adverse 

environmental effects; and 

(b) the application of o• compl i ancc- with th" 

requirement o• rule would produce unreasonable hardship 
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without equal or greater benefits to the public. 

(l) No variance or partial variance may be granted 

after public hearing on due notice and until the 

has con~idered the relative interests of the 

except 

bo.=.trd 

applicant. other persons specifically affected. and the 

qen~ral public. 

C3J No variance or partial variance may be granted for 

a period to exceed 1 year• but the varidnce or pa~tial 

varidnce may be renewed for like periods if no complaint is 

made to the board because of it or if, after the complaint 

has been made and duly ~onsidered at a public hearing held 

by the board on due notice, the board finds that renewdl IS 

justifiPd. ~o renewal may be granted except on application 

therefor. An dpplication for renewal shalt be made in the 

manner and upon 

promulgated under 

such notice as specified 

[sections 8 through 28]. A 

in rules 

rene1111al 

pursuant to this subsection shall be on the same grounds and 

subject to the sa.e limitations and requirements as provided 

in sub~ection (1). 

{4) A va~aance. partial variance, or rene~a1 thereof 

is not d right of th~ applicant or hoi de~ thereof but shall 

be granted at the discretion of the board. However. a p~rson 

adversely aff~cted by a var1ance 9 partial varianc~, or 

ren~~al qr~nted by the board may obtain judicial rPview 

thereof as provided by the judicial review of contested case 
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provisions of the ~ontona Administrative Procedure Act. 

( 5) Nothing in this section and no variance. p~rtial 

variance. or ren@wal granted pursuant to this section may be 

construpd to prevent or limit the application of the 

energency provisions dnd procedures of [section 22]. 

(6) Under no conditions may a variance be granted by 

the board that would result in a less stringent requirement. 

or degree of control than would be imposed by the appl1cable 

federal regulations adopted under the federal Resource 

Conservation and ~ecavery Act. 

ti£~ SECT 10!1. 

reporting. The 

Section 16. Compliance monitoring and 

department may. as a condition of a p~rmit. 

require the o~ne!:r Ol" operator of a facility to install 

equip•ent9 collect dOd analyze $amples. and mdlntain records 

in order to ~onitor and demonstrate compliance with 

[sections a through 28]• rules 

through 28)t any order of 

adopted onder [ SB-Ct.ions 8 

the boord or department• and 

permit conditions. The deportment may require the own~r or 

operator of a facility to submit reports on such compliance 

monitoring activities, including notice to the department of 

any noncompliance with permit conditions, rules adopted 

under [sections f3 through 26]• the provisions of (sections 6 

through 2B]t or any orders of the department or bodrd. 

NC~ SEC~~ Section 17. Inspections-- sampling. (1) 

An employee or agent of the depa~t~nt, at any reasonable 
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time and upon presentation of cred.antidls, may enter upon 

dOd inspect any property, premases, or olnce dt which 

hazardous wastes are or have been generated• stored• 

treated., disposed of., or loaded for transportation or any 

property. premises, or place at which records pertinent to 

such hazardous waste activl~ies are maintained. The em~loy~e 

or agent of the department may ha~e access to and may copy 

any records relating to such hazardous. ·wastes. for t~ 

purposes of deve1oping rules under (sections R throuqh 2dj 

or enforcing the orovisions of [sections :J throuyh 28 )t 

rules adopted under [sections 8 through 28j, or a permit or 

an order issued under [sections 8 through 28]. 

(l) In the course of an inspection under this ~ection. 

the employee or agent of the depart~ent may take samples of 

any wastes. including sa~ples from any vehicle 1n which 

""astes are transpor-ted. or samples of any container-s or­

labeling for such wastes. If the employee or agent of the 

r1epartment takes a sa111ple of any hazar-dous ~a~tf> or 

suspected halardous waste he shall. prior to leaving the 

pr-emises. give to the owner• operator, or agent in charge a 

receipt describing the sa~p1e taken and• if requested, a 

portion of each such sample equal in volume or weight to the 

portion retained. [f any analysis is made of such samples. a 

copy of the results of such analysts must be furnished to 

the owner. operator. or agent in charge. 
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~EW~~!IO~~ Section 18. Hazardous waste site 

inventory. (1) The department is authori~ed to conduct an 

inventory of sites and locations in the ~tate where 

hazardous Wdstes have been stored or disposed of at any 

time. 

(2) If the department determines that the presence of 

a hazardous waste or the release of the waste or any waste 

constituent at any such site may present a substantidl 

haLard to public health or the envtronPent, it may issue an 

order requiring the owner or operator of the facility or 

site to conduct reasonable monitoring, testing. analysis, 

and reporting with respect to the site in order to ascertain 

the nature and extePt of the hazard. 

(3) An order issued under subsection (2) must require 

that. the pc.-son to whom the order is is~ued submit to the 

department within 30 days a p..-opos.al for carrying out th~ 

required I\Onitol'"ing. testing, analysis., and reporttn•j• 

(4) 

op~ratol'" 

lf the department determines that no ~ncr or 

ts able to conduct monitoring, testing., and 

dOdlysis tn a satisfactory manner., the department may 

conduct such activities. 

{5) For the purposes of carrying out this section. the 

department may exercise the powers set forth in [section 

1 7 1. 

~~~_SEf!lD~~ Section 19. State hazardous waste 
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facilities. The department may. if it considers such action 

to be necessary, establish, maintain• and operate state 

hazardous waste manage~ent facilities to provide for the 

treatment. s tor a·ge, or disposal of hazardous wastes. The 

department may acquire interests in real property by giftt 

purchas~. lease. or other means in order to develop any such 

facility. Such a f3cility may be operated and •aintained by 

the department directly or through agreement with public or 

private persons. A state facility must meet all applicable 

.-equirements for a hazardous waste management facility under 

(sections 8 through 28]• 

NEW SELTION. Section 20. Administrative enforcement. 

Ill When 

[section'":i 

the department believes that a viola-tion of 

8 through 28), a rule adopted under [it)• or a 

perm1t p~ovision has occurred, it ~ay serve written notice 

of the violation by mail on the alleged violator or his 

agent. The notice must specify the provision of [sections B 

through 28}• the rule., or the permit provision alleged to be 

violated and the facts alleged to constitute a violation and 

may include an order to take necessary corrective action 

within a reasonable period of time stated in the order. The 

ord~r becomes final unless., within 30 days after the notice 

is served. the person named .-equests in writing d hedring 

before the board. On receipt of tha request, the board shall 

schedule a hearing. Service by mai 1 is complete on the date 
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of mailing. 

(21 If, after a hearing held under subsectio~ (1) 9 the 

board finds that a violation has occurred. it sha11 either 

affir• or modify the depdrtment•s order previously issued. 

An order issued by the depart~ent or by the board may 

prescribe the date by which the violation must cease and may 

pres.c r i be t IIlii?. limits for particular action. If., after 

hearing., the board finds no violation has occurred., it shall 

rescind the department•s order. 

(3) Instead of issuing an order pursuant to subsection 

(1)• the department may either: 

( •I require the alleged violator to appear before the 

board for a hearing at a time and place specified in the 

notice und answer the charges complained of; or 

(b) init~ate action under (section 21], [section 24], 

o~ (section 25). 

(4) This section does not prevent the board or 

department from making efforts to obtain voluntary 

compliance through warnlnq, conference, or any other 

appropriate means. 

NE~~fTlUH~ Section 21. Injunctions. Th~ department 

may institute and ~aintain in the name of the state actions 

for injunctive relief as provided in Title 27, chapter 

MCA• to: 

19. 

Cll immediately restrain anv person fro~ engaging in 
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any unauthorized activity which is endanye~ing o~ c0u~ing 

damage to public health or the envi~onment; or 

(2) enjoin a violation of [sections 8 through 28]• a 

rule adopted under [ it]• an order of the department or ttl<> 

bodrd. or d permit provis1on without the necessity of prior 

revocation of the permit. 

~g~~~TIO~ Section 22· Imminent hazard. Upon 

receipt of evidence that the handling• storage. treatment. 

transportation, or disposal of any hazdrdous wast~ may 

pr~sent 

or the 

an imminent and substantial danger to publ1c health 

environment. the depa~tment may commence legal 

proceedings to immediately restrain or enjoin any person 

contr ibuti.ng to such handling, storage, treatment• 

transportation. or disposal from engaying in such activities 

or take such other action as may be necessary. 

NEW SEC~~ Section l3. Cl.2anup orders. 

department may issue a cleanup order to any person who 

The 

hdS 

disch~rged9 deposi~ed, or spilled any ha~ardous wnst~ into 

or onto any land or Wdter in an unlawful or unapproved 

manner or who hd~ discharged• deposited. or spilled any 

material or substdnce into or onto any land or water so as 

to resutt 10 unlawful or unapproved haz~rdous waste 

disposal. The order shall direct the person to clean up and 

remove th~ waste, treat it so as to render it nonhazardous~ 

or to take such other actions as may be considered 
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reason~b1e by the department. 

NE~_}~~l!Q~ Section 24. Civil penalties. (1) Any 

person who violates any proYision of [sections 8 through 

28], d rule adopted under [it]• an order of the department 

or the board. or a permit is subject to a civil penalty not 

to exceed sto,oou. Each day of violation constitutes a 

separate violation. 

(2) The department may institute and maintain in the 

name of the state any enforcement proceedings under this 

section. Upon request of the department. the attorney 

general o,.. the county attorney of the county of viol at ion 

shall petition the dtstrict court to impose, assess, and 

recover the civil penalty. Any civil penalty collected 

under this section 1S in lieu of the criminal penalty 

provided for in [section 25]. 

(3) Action under this section does not bnr enforc~ment 

of [sections A through 28]9 rules adopted under [it], orders 

of the d@partment or the board, or permits by injunct,on or 

other dppropriate remedy. 

(4) Money collected under this 

deposited in the state general fund. 

~~~~f~TlON. Section 25. Crimindl 

section shall Oe 

penalties. (lJ Any 

person who knowingly transports any hazardous waste to an 

unpPrmitted facility; who tr~ats9 store~, or disposes of 

hazardous waste without a permiti or who mak~s any false 
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statement or representatjon in any app1ication 9 l~bel, 

manifest. record, report, permit• or other document filed or 

maintained as required by the provisions of [sections 8 

through l8] or ~ules made under [it] is subject to a fine e4 

"e~--~e~~--~~eft NO!_!Q_g~~£~Q SlO,OOO for each violation or 

imprisonaent ~~-ftO-+e~~-~~" ~!_!Q__f!CEEO 6 monthsy or 

both. ~--~~RSO~hQHVIh!EQ__fQ~~~IOL~TIQ~_QE_THJ~SEhTIO~ 

illl;~~FIRSl_fQ!:!VIC!!Q~_i!!:!J!£!L!HIS_SEC liON !L~~EC T 1~ 

f!~ ___ !:!OT __ _!Q _ __s!h£EO S20o000 _f~-_!~ftl__~IOLATIO!:!__Q~ 

IMPR!SON!!J;!U_!:!QT TO_f!fJ;~! YEAfu.__Q!L_BOTH. Each day of 

violation constitute~ a separate violation. 

(2) Action under this section does not bar enforcemen~ 

of r~ections 8 through 28], rules made under [it], orders of 

the department or the board 9 or permits by injunction or 

other app,..opr ia-te remedy. 

(3) Honey collected under this section shall b~ 

deposited In the state general fund. 

~ SEC!lU~~ Section Z6. Department designated agency 

for federal progrdm participation interstate cooperation. 

11) The department is designated as the official agency for 

th.-. st-He for alI purpo:;e~ of the federal Resource 

Conservation and Recovery Act of 1976 (42 u.s.c. 6901 

throush 69~7)• as amended, and for the purpose of such other 

state or fader~l legislation as has or may be enacted ~fter 

[the effective date of this act] tiJ as~ist jn the management. 
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of hazardous wastes. 

(Z I The 1 egis 1 ature of this state encourafJeS 

cooperdt i ve activities by the department wi t.h other ~a.ates 

for the improved management of hazardous wast~s and9 $0 far 

as is practicable. encourages the adoption of uniform state 

laws relating to the management of hazardous wastes and 

compacts between this and other states for the improved 

manage.ent of hazardous wastes. The department may enter 

into aqreements with the responsible authorities of the 

United States and of other states, subject to approval by 

the governor, relative to policies, methodst means. and 

procedures to be employed 1n the management of haz~rdous 

wastes not inconsistent with the provisions of [section~ 8 

through 2Sj and may carry out the agreements. 

NEW SEC!!Q~ Section 21. Venue for legal proceedings. 

16 All legal proce.f?'dings affecting hazardous waste mane~qement 

17 facilitie-s in the state shall be brought in the county in 

18 which the facility is located. 

19 NE~~~£TIO~~ Section ZB· Construction in event of 

20 conflict-- remedies cumulative. (1) The pr-ovisions of 

21 

zz 
[sections 8 through 

fit] govern if they 

28] and rules promulgated pursuant to 

conflict with other provisions of 

23 Montana law or any action taken by the department under such 

24 prov1sions. 

25 (2) The remedies provided for in {sections 8 through 
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28] are cumulative with other remedies provided by ldW• 

Section 29. Existing rules, orders, p~rmits. legal 

proceedings. (lJ All existing rules of the depart~ent not 

inconsistent with the provisions of this act relating to 

subjects e~braced within this act remain 1n full force and 

effect until expressly repealed, amended, or ~uperseded oy 

the department. 

(Z) All or-ders entered, permits granted. and pending 

legal pr-oceedings instituted by the department relating to 

subjects embrdced within this act remdln unimpaired and in 

full force nnd effect until superseded by actions taken by 

the department under this act. 

Section 30. Repealer. 

75-10-225, MCA. are repealed• 

-End-

-za-

Sections 7">-lQ-211 and 

S8 ZlZ 
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STATEHENT OF INTENT 

SENATE BILL 212 

Senate Public Health Committee 

A state.ent of intent is requi~ed for this bill because 

it delegates rulemaking and licensing authority to the 

Department of Health and Environmental S'iences. Senate 

Bill 212 is intended to separate fro• the existing ~ontana 

Solid waste Management Act {Sects: 75-10-201,. ~t sec., MCA) 

all references to the treatment, storage, disposal, 

generation, and transportation of hazardous wastes and place 

the statutes regulating hazardous wastes into a separate 

part of the code. The specific objective and intent of the 

bill is to clarify and extend state rulemaking authority in 

order to be totally authorized by the Administrator of the 

Environmental Protection Agency (EPA) to operate a ha~a~dous 

~aste program in Montana which is equivalent to and in lieu 

of the federal hazardous waste program established by 

Subtitle C of the Resource Conservdtion and Recovery Act 

(RCRA) of 1976• P.L. 94-580, as amended. 

The rules promulgated and permitting procedures adopted 

under this bill shall meet minimum standards under RCRA and 

shall not be more rest~ictive than those analogous 

provisions in which EPA has adopted regulations under RCRA. 

In the limited situations in which no federal regul~tions 
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have been adopted or the drafting of regulatio~s has been 

purposefully 1 eft to the states. the DepartMent must be 

guided and constrained by the purpose set forth in Section 

9, the powers of the DepartMent noted in Section llw the 

rulemaking guidelines of Section 12• and the 

requirements of RCRA. 

•iniRtUm 

It should be noted that Montana has enacted regulatory 

provisions under existing Title 75• chapter 10• part z, the 

Solid Waste Management Act• and has sufficient coverage of 

hazardous waste responsibilities enabling the state to 

qualify for interim authorization from EPA to carrv out a 

program in lieu of the federal RtRA hazardous waste proqra•• 

This bill grants the Department authority to make additional 

adjustments, through ruJemakingw Nhich ~ill bring its 

program affecting generators and transporters of hazardous 

wastes. the universe of hazardous waste, inspection and 

salflplinq 9 

penalties 

definitions. 

for hazardous 

enforcement 

wastes into 

consistency with federal requirements. 

alternatives 

equivalency 

and 

and 

Senate Bi 11 212 intends that the Department of Health 

and Environmental Sciences shall have authority to require 

by rule, in accordance with the Montana Administ~ative 

Procedure Act. that generators of hazardous wastes 9 prior to 

transportating hazardous wastes or offering them for 

trdnsport off-site, must perform certain packaging. 
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1abeJin9• •arkinq and placarding of the wastes in a manner 

equivalent to the provisi.ons of fe-deral reguldtions 

contained in 40 CFR 262.,0 through 262.33. The Department 

shall have authority under the bill to adopt rules setting 

penalties or fines for generators of hazardous wastes that 

set upper limitations which are no less than the amount of 

SIO,OOO per day, as required for final authorization under 

the federal program. Furthermore, Senate Bill 212 allows 

additional rulemaking to clarify the Department•s authority 

to make inspections of and take samples from generators of 

hazardous wastes in a manner equivalent to federal 

inspection authority provided In Section 3007 of RCRA and 

federal rules pro.ulgated under RCRA. 

Under existing law, the Oepartaent has promulgated 

rules which define a broad spectrum of hazardous wastes (the 

universe of hazardous wastes) by specific listing and by 

characteristics; which list exclusions fro~ the definition 

of hazardous waste; which define terms nece-ssary to 

imple~nt the hazardous waste program; which establish 

m~ife$~ requl.reaents specifying how a hazardous waste is 

doc~nt~ fT~ of·geAer•tion through transport to time 

22 of disposal by the operator of a treatment• storage or 

23 disposal f~cility; which set ~ecordkeeping and emergency 

24 cleanup procedures for transporters of hazardous wast@:s; 

25 which estab-1 ish licensure proce-dures and s.tandards for 
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opera-tors of hazardous was-te t.reat'ae-nt sto·rage and disposal 

systems; and which pr·ovide enfor-ce-.ent iiH:ernativ~s for 

treatment, storage and disposal faci 1 ity l ic~·ns~s. All of 

the existing rules are equivalent to and consistent with the 

federal program established by RCRA; in many inst,"Jnces• EPA 

~ules have b@en incorporated by reference. 

Under Senate 5i I J 212• the Department wi 11 have 

authority t.o .'lmend and revise these rules, and to adopt new 

ruJes• in accordance with the Montano Administrative 

Procedure Act, which may be ne~ded to meet changing Minimum 

federal standards for a hazardous waste program authorized 

for state control under RCRA, as amended. Thus. Montan·3 wj 11 

be able to continue to maintain federal authorization for an 

independent hazardous waste program~ equivalent to the 

federal program. but operated by the Department. 

First adopted by the Senate Public Health Committee on 

the 9th day of February• 1981. 
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SENATE BILL NOo 212 

INTRODUCED BY HA~ER 

BY REQUEST OF 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDIN~ A PROGRAM OF 

HAZARDOUS WASTE MANAGEMENT SEPARATE FROM THE NONHAZARDOUS 

SOLID WASTE MANAGEMENT PROGRAM IN MONTANA; AMENDING SECTIONS 

75-10-202 

75-1Q-22t. 

THROUGH 75-l0-204, 

ANO 75-10-232• MCA; 

75-10-211 AND 75-10-225• MCA." 

15-lo-212. 75-10-214, 

AND REPEALING SEC liONS 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-10-202t M(A, is amended to read: 

"75-10-202. Legislative findings and pol icy. lt is 

hereby found and declared that the hea1th and welfare of 

Montana citizens are being endangered by 1mp~opcrly operated 

solid waste management systems and by the imp~oper and 

unregulated disposal of "dterdou~ wastes. It is declared the 

public pol icy of this st.ate to coot~ol solid was.te 

management systems to protect the p~blic health and safety 

and to conserve natural resources whenever possible.• 

Section 2. Section 75-10-203. HCA. is Qmended to ~ea3: 

"75-10-203. Definitions. Unless the context requires 

otherwise, in this pa~t the following definitions apply: 
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( lJ "Board" means t.he board of health • and 

environmental sciences provided fo~ in Z-15-Zl04. 

(21 "Department" means the depart.ent of health and 

environmental sciences provided fo~ in Titte 29 chapter 15• 

part 21. 

( 3) "Dispose• or •disposal• .eans ~he discharge, 

injection, deposit• du•ping, spilling, leaking, or placing 

of any solid ~aste e~-~~erde~-wa~~e into or onto the land 

so that the 

constituent of 

into the air 

groundwater s. 

solid waste ar--he~erdo~~--w~~e or any 

it may enter the environment or be emitted 

or d i scha~ged into any wate~s' including 

t~t--•He~rd~~~---e~te•--me~~-e"y-w~~e-o~~em&+ftet~e" 

ef--"e~~e~--e#--a--~o+fd~--+tqu+CT--e~~~•ned--gaseoa~---~ 

~~~3+Td--+orm-whT~h-•aT-ea~-or-eoft~~tbu~e-~e-eft-+neree~ 

~ft-me#~~~+~y-or-an-~fte#e~~e-+n-ser+o~5-i++n~~~-~~ing--~o 

~eee~n~--t~e--~&x~e~ty--a+--~he--wo~~e.--~~~-pe~5~5~eHee-an6 

d~#aftah~++~y-+n-"8~~~e~-+~~-pe~e"~~a~-+er--~~5~m~l~+e"--or 

e~ee"~~o~e"---?n---~?~~tteT--e"e--etfter--~se~~~--~he~--MS7 

~~¥W~5e-e~tl5e-Gr-~ofttrtbu~e-to-edver~e--ocute--c~--eftron+c 

e~~eet~--on-the-hea+th-~-pe~~on~-or-other-+~Yin9-crg$M~SMS. 

He~e~de~~-we~~~-i~elu~e-bu~-e~e-ftO~-+TMT~~e-~e-t~e~e--wh~eh 

a~e--~ex+e~--¥a~+ea~~+ve~--ee#~e~+ve.--f+o~~e~e~-~rr~~ft~~ 

~t~o~g--~en5~t~~er~~--e~--whiek--gener~te--~~5ure--tftr~h 

deeo~po~TtTon.--~eetT--o~--other-mee~~-exc~~n~-weod-ch+p~ 
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eftd-weed-~~~e~-~~ee~~~~~-~u~-p.~pese~~ 

tst-... •Hai!fttAdetls-we·s~tltefte~'lllefti!•-~s-the--tiH!!tf"rttgt!-.ett't 

~-~~-~ereg~-t~~~·-~~e~ft~T-reeye+~ng~-reeew~y~ 

er-d+~se+~e#-~~doas-we~t~~ 

f6t111 •Person• means an individual• firm., 

partnership• company., association• corporation. city. town 9 

local governmental entity. or any other governmental or 

private entity. whether organized for profit or not. 

~t12l "Resource recover y• means the recovery of 

material or energy from solid waste. 

t&tl£1 "Resource recovery facility• means a facility 

at which solid waste is processed for the purpose of 

extracting, converting to energy. or otherwise separating 

and preparing solid waste for reuse. 

f9tl!l "Resource recovery syste~· means a solid w~ste 

management system which 

separation. recycling, 

provides for 

or recovery 

the collection, 

of solid wastes. 

including disposal of nonrecoverable waste residues. 

t~t~l •solid waste• ~eans all putrescible and 

nonputrescible-. wastes. including but not 1 imited to garbage; 

rweotsn; refuse; h~~ar~e~5 we~~~+ ashes; sludge from sewage 

treat.ent plants• water supply treat.ent plantse OJ air 

pollution control facilities; construction and demolition 

wastes; dead ani~ta1s., including offal; diSCdrded ho~ne and 

indus-trial appli-ances; and wood products or wood byproducts 

-3- S5 212 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

zo 

21 

zz 

23 

2"t 

25 

SB 021 Z/02 

and inert materials. "Solid wast~• does not mean municipal 

sewage. industrial 111astew.:tter effluen-ts. mining wast-es 

re9ul ated under the min,ing and reclamation laws admi-nastered 

by the department of state lands• slash and forest debris 

regula ted under 1 aws administered by the dep-a-rtment of 

natural resources and conservation• or marketable weee 

byp r odu<: ts. 

t~+ti21 •solid waste management system• •eans d system 

which controls the storage, treatment. recycling. recovery, 

or disposal of solid waste. 

t~~tl!Ql ·s~orage• means ~he actual or intended 

containment of wastes. either on a teMporary basis or for a 

period of years. 

t4~t1l!l •Transport• means the movement of wastes from 

the point of generation to any intermediate points and 

finally to the point of ulti•ate storage or disposal. 

t~~tilll "Treatment• means a method• technique• or 

process, includtnq neutralization., designed to chan9e the 

physical. che•ica1• or biological character or composition 

of any solid waste so as to neutra1ize the waste or so as to 

render it ftefthe~rd~ safer for transport, amenable for 

recovery~ a•enable for storage• or reduced in volu.e.• 

Section 3. Section 75-10-204, MCAe is aMended to read: 

"75-10-20~. Powers 

depart~nt shalt adopt 

-It-

and duties of department. The 

rules governing s..ol id wast·e 

5'> 212 
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management systems which shall include but not be limited 

to: 

( 1) requi r-erents for the plan of operation and 

maintenance that Must be submitted ~ith an application under 

t.hi s part; 

(.2) the classifica.tion of disposal sites accol'ding to 

the physical capabilities of the site to contain the type of 

solid w .. :nt.e to be disposed of; 

(3) the procedures to be followed in the disposal, 

treatment• or transport of solid wastes; 

(4) the suitability of the site from a public health 

stgndpoint when hydrology, qeology, and climatology are 

considered; §!nQ 

t-5t--1"reee~ttt"'e~---end-requi,.."etnen~-~--4"'0't"-~-e-~t:tbll!+~~tttt-of 

~@~~~~-eft-~"e-op~~~ion--aftd--m~~efteft~@--6~--6--fta~r~ 

-~~te--d~~~ese4--~~~e.-~he-~~en~~t-ef-har6~deH~~~eT-eft~ 

~he-g~e~e~T~e~-h~~d~~-we~~~~-~nd 

t6t12l any other factors relating to the sanita~y 

disposal or manaqement of solid wastes." 

Section 4. Section 75-lQ-212• MCA, is amended to ~ead: 

"75-10-212. Disposal in unouthorized area prohibited 

exception. (1) No person may dispose of solid waste e~ 

tr~nsport--ho~~dous--~es~e except as permitted under this 

part. 

(Z) It shall be unlawful to dump or ·leave any garbage, 
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dead animal. or other debris or refuse: 

(a) in a ... upon any highway., road., street., or alley of 

this state; 

(b) in or upon any public recreational property, 

highway., street, or alley under the control of the state of 

Montana or ~ny political subdivision thereof or any officer 

or agent or department thereof; 

(C) within 200 yards of such public highwa·y. r-oad• 

street., or aJiey or public recreational property; 

(d) on privately owned property where hunting. 

fishing. or other recreation is permitted., provided this 

subsection shall not apply to the owner. his agents. or 

those disposing of debris or refuse with the owner-•s 

consent.• 

Section s. Section 75-lQ-214, MCA. is a.ended to read: 

•75-10-214• Exclusions -- exceptions to exclusions. 

(1) tat This part may not be construed to prohibit a person 

from disposing of his own solid waste~-exe~~~fter6~8&~ 

·~~eT upon land owned or leased by that person or covered 

by easement or permit as long as it does not create a 

nuisance or public health hazard. 

tbt--A-per5e"-~y-e~~p~se-e~~+~-ewft--h~~rd~--we~~e~ 

upe"--+~~d--owned--cr--+ee~ed--by--tftet-perso~~-eovered-by 

e~emeftt--~--per~t~--64~e~--eem~~~~--w~th--t~e--+~ee~~~ 

~~ut~~me"t~--ef-~h+s-~~rt-dftd-~fte-~H+e~-~d6pted-~-~egti+ete 
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~hP.-d+~~07a~~-~~ft~port-o~-ftar~us-was~es• 

tet111 The &Kclusion contained in subsection (l)tet of 

this section dOes not apply to a division of ldnd of 5 acres 

or le-ss llkT'de after July 1., 1977. which falls within the 

definition of subdivision in Title 76., chapter 4, part 1, or 

the Montana Subdivision dod Platting Act in Title 76 9 

chapter 3. 

tit--~he-+~een§~ftg-requT~§-e~--th~s--~~~--de--ne~ 

&pp+y--~o--the-t~en~porte~~on-o~-merketeb~e-he2e~daas-w8~t~ 

~e-e-~~~~*ft~-er-p~aee~s~~-ee"~er,• 

Sect. ion 6. Section 75-lo-ZZl, MCA, is a1110nded to read: 

•75-10-221. License required-- application. (1, 

Except as provided in 75-lQ-214, no person ~ay dispose of 

solid •aste or ftsre~~oa~---~~ey operate a solid waste 

Manage.ent syste-.--ep--~P~ft~po~t-he~ft~d&H§-we~te without a 

license From the department. 

(2} Th-e department shall provide application for!Ws for 

a license as provided in this part. 

[3) The application shall contain 

business address of the applicdnt• the 

the name and 

location of the 

PY~' sol·i-ft·,'\JHill.te ~~anageaent syste•• a plan of operation 

and maintenance. and such other infonnat ion as t:he 

departMent may by rule require." 

Section 1. Section 75-16-232• HCA. is a~nded to read: 

*75-10-232. Penalty For violations. (1) f8t A person 
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violating this part or regulations prefi.cribed by the 

departmPnt under this part. exc@pt 75-l0-212(2)• 1s yuiJty 

of a misdemeanor and upon conviction shall be fined not less 

than S50 or more than 5500. 

tbt--•---pe~§eft--whe--~~ore~--tree~~T--~e"~erts•--er 

d+~~e~~-e+-s-he~erde~~--~~~~ft-.fe•et~o"-o~-~~~--~er~~--~ 

~~~e--aft~e~-e~-eu~~*~ee-~,-~~-per~~-or-~-&*de~-?~s~ed 

~pre~+~-+ft-~ft~-pePt-i~-~~-te-e--c~•++--~@fte~~~--~ 

n~-me~e-~-~~§.eee. 

(Z) Each day upon which a violation occurs is a 

separate violation.• 

~-SE~!!Q~ Section 8. Short title• [Section 8 

through 28] shall be known and may be cited as the •Montdna 

Hazardous waste Act•. 

~~TIO~ Section 9. Findings and purpose. (1) The 

legislature finds that the safe and proper management of 

hdzardou-s wastes9 the pennitting of hazardous waste 

Facil ities 9 and the siting of such facilities are 

environ~ntal issues that should properly be addressed and 

controlled by the state rather than by the federal 

gove-rn~~ent. 

(2) It is th-e purpose of [sections 8 throu-gh 28} .and 

it is the policy of this state to protect the public health 

and safety• the health of li-ving organisats• and the 

environ.ent from the effects of the i•proper. ina~equate. or 
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unsound •anage•ent of hazardous wastes; to establish a 

p~og~a• of regulation over the 9eneration. storage, 

transportation. treatment, and disposal of hazardous wastes; 

to assure the safe and adequate manage~ent of hazardous 

wastes within this state; and to autho~ize the department to 

adopt. administer, and enforce a hazardous waste program 

pursuant to the federal Resource Conservation and Recovery 

Act of 1976. (42 u.s.c. 6901 - 6987), as aMended. 

NE~ SCCTIO~~ Section 10. Definitions. Unless the 

context requires otherwise, in [sections 8 through 28] the 

following definitions apply: 

( l) .. Board" means the bo-3rd of health and 

environmental sciences provided for in 2-15-2104. 

(2) ~•oepart.,ent'! means the department of h~alth and 

environ:nental science~ provided for in Titte 2. chapter 15 .. 

part 21. 

{3) 11 0ispose" or "disposaP' means the di.o::.charge., 

injection~ deposit• dumping., spilling, leaking. or placing 

of any hazardous waste into or onto the land or w~t~r so 

that the hazardous waste or any con~tituent of it may enter 

the environment or be emitted into the air or discharged 

into any waters• including ground waters. 

(4) "Facility" or "hazardou'i waste management 

facility" means all contiguous land and structures. other 

appu ... tenances., and improvements on the 1 and U5ed for 
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treating, storing, or disposing of hazardous waste. A 

faci J i ty •ay consist of several tr-eatMent, storage, or­

disposal operational units. 

(5) "Generation" means the act or process of producing 

waste 11aterial. 

(6) •Generator• .eans any p~son. by site. whose act 

or process produces hazardous waste or whose act first 

causes a hazardous waste to become subject to regulation 

under (sections B through 28]. 

(_7) (a} •Hazardous waste• Means a waste or combination 

of wastes that, because of its quantity• concentrati.on, or 

physical, chemical. or infectious charactgrlstics. mQy: 

(i) cause or significantly contribute to an increase 

in mortality or an increase in serious irreversible or 

lncdpdCltattng reversible illness; or 

(ii) pose a substantial present or potential hazard to 

hum-3n health or the en \I ironment when improperly treated,. 

storP.d, transported, or disposed of or otherwise managed. 

(b) HM6r<~"'"' fl\HPT -~~-_£ROJ!lOED _!!L_.li..l.!.~~~DOUS 

wastes include but are not limited to those wastes which are 

:i·'}ni tab1e, 

infectious. 

corrosive, reactive, toxic• ~ddioactive, or 

.li.l_!:!~lARQUU5_~!E5 OQ_(:!QLlt!CLUDLJl:!Qli_ SUBSTANCES 

_!;OVE!!_!!f.Q...§LliTkL§~L.~!!APTfJLllE!!U_. 

(e) .. Hazardous waste management" means the management 
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of t:he col lect-iOfh source separation, storage, 

transportation., proce·ssing• t.reat~~~ent.., recovery. and 

disposal of hazardous wastes. 

(9) •Manifest" means the shipping document originated 

and signed by the generator and which is used to identify 

th@ hazardous waste., its quantity., origin 9 and destination 

during its transportation. 

(10) •Person• means the United States, an individual, 

flrme trust• estate., partnershiP• company• as~ociationw 

corporation. citv• town. local governmental entity. or any 

other govern~ntal or private entity., whether organi~ed for 

profit or not. 

(11) •storage• means the actual or intended containment 

of wastes, either on a temporary basis or for a period of 

years. 

(lZ) "Transportation" aeans the movement of haZtirdous 

wastes from the point of generation to any intermediate 

points and finally to the point of ultimate storage or 

disposal. 

frllt •rransp"CM"ter• means a person engaged in the 

offsite transportation o-f na-zardous wast.e by airt rail. 
T 

highway, or water. 

(14) "Treatment• •eans a .ethod, technique, or process, 

including neutralization. desiqned to change the physical, 

che•icalt or biological character or composition of any 

-11- SB 212 

SB 0212/02 

1 hazardo-us w-aste so as to neutralize the waste or so as to 

2 render it nonhazardous, safer for transport•~iont a~nable 

3 for recovery" a~~enab1·e for 5torage, or r·educed in volumE'• 

... ~~_lS~!!Q~~ Section 11· Powers of depart~nt • I 11 

5 The department •ay: 

6 (a) ad~inister and enforce the provisions of [sections 

7 6 through Z8]w rules impleMenting [sections ~ through Z8J• 

8 and orders and per~lts issued pursuant to [sections 8 

9 ttw-ouqh Z8]; 

10 (bl conduct ~nd publish studies on hazardous wastes 

11 and hazardous waste manageMent; 

12 (C) initiate. conduct• and support research. 

13 de•on~tration projects, and investigation• as its resources 

14 may allow. and coordinate state agency research proqrams 

15 pertaining to hazardous waste .anageaent; 

16 (d) accept and administer grants from the federal 

11 gov@rnment and from other sources, public and private. 

18 (2) The depart.en~ shall int~grate all provisions of 

19 (sections 8 through 18] with other laws adfli·nistered by the 

20 departMent to avoid unnecessary duplication. Furthermore. 

Zl the department shall coordinate its .activities under 

2Z [sections 8 through Z8] with the program ad•inist~ed by the 

23 department of agricu-lture under the Pllontana Pesticide!i Act .. 

24 the programs administered by the depart•ent of state 1and5 

25 related to •i nl ng and Mine rae I a• at jon. the program 
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administered by the department of public setvice regulation 

related to hazardous material transportation, and provisions 

of the Montana Major Facility Siting Act administered by the 

department of natural resources and conservation. Such 

integration and coordination shall be effected only to the 

extent that it can be done in a aanner consistent with the 

goals and policies of [sections 8 through 28) and the other 

laws referred to in this section. 

~_SE~TIO~...!. Section lZ. Administrative rules. The 

department may adopt• amend, cw repeal rules governing 

hazardous wdste, including but not limited to the follawing: 

(1) identification and classificat-ion of those 

hazardous wastes subject to reguldtion and those that are 

noti 

(2) requirements for the proper treatment. stordge• 

transportation~ and disposal of hazardous waste; 

(3) r~quirements for siting, design,. operation, 

maintenance, monitoring• inspection, closure. postclosure, 

and reclamation of hazardous waste management facilities; 

(4) requirements for the issuance,. denial, renewal• 

modification, and revocation of permits for hazardous waste 

manaqe~nt fac1lities and the assessment of permit fees for 

the~e facilities; 

(5) requirements for ~anifests and the manifest system 

for tracking h.:tzardoUs waste and for reporting and 
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recordkeeping by generators• transporters,. and owners and 

operators of hazardous waste management facilities; 

(6} requirements for training of facility personnel 

and for financial assurance of faci.J ity owners and 

operator~; 

(7) requirements for registration of generators and 

transporters; and 

(8) other rules which are necessary to obtain and 

maintain authorization under the federal program~CEPT 

!!:!.H_L!!~_!!EPART~~NOT AOOP!_Bl/LE~- UND!;..!L_l..ll.P IONL...§ 

!!:!~Ql/~Z8l_TH~! ARE_~E~STRILTIVf_!~_THOSE PROMUlGATED 

~TH~- FEDERAL GOVERNMENT UNDER THE RESOURCE CONSERVATION 

AND RECOVEE!~!_Qf_!ii~~~S AH~NDEO. 

NEW SECTIO~~ Section 13· Permits. (1) No person may 

construct or operate a hazardous waste management facility 

without first obtaining a permit from the department for 

such facility, except that the depart~nt may• by rule, 

prescribe conditions under which specified hazardous wastes 

or specified quantities of hazardous waste may be disposed 

of at solid waste disposal sites licensed by the department 

pu~suant to Title 7S, chapter 10, part z. 

(l) Any person who wishes to construct or operate a 

hazardous waste manayement facility shall apply to the 

department for a permit on forms provided by the department. 

An application must contain• at a minimum, the name and 
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busine-ss address of the applicant.- the locdtion o.f the 

proposed facility• a plan of operation and maintenance .. and 

a de-scri-ption of pertinent site characteristics. 

(3) A per•it may be issued for a period spe-cified by 

the department and shall be subject to renewal by the 

department upon a showing that the facility has been 

operated in accordance with the terms of the permit and the 

rules applicable to such facility and in compliance with the 

provisions of [sections 8 through ZS) and any applicable 

order of the board or department. 

(4} Any perAlit issued is subject to revocation by the 

department for failure of the permittee to co•ply with the 

terms and conditions of the permit• the department ~ules, an 

order of the board or the departMent, or the provisions of 

[sections 8 ttwough 28]. Any person who is denied a per•it 

by the department or who has such permit revoked OT ~edified 

shall be afforded an opportunity for a hearing before the 

board upon Nritten application made 

servi.c.e of not. ice of such 

motf1,f i cation by mai 1. Servi<:e by 

mai 1 in g. 

within 

denial, 

mail is 

30 days after 

revocation• or 

complete upon 

(5) Notwithstanding any other provisions of [sections 

8 through 28]• the department may. in the event of dn 

in.inent and substantial danger to public. health or the 

envi ronment.• issue a t.e11porary emergency per•i-t. to any 
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person for trea-t:•nt, storage, or disposa-l of haze~r-do.us 

waste or to any faci 1 ity to handl>e ha·za·rdous w~st.e not 

c.ove~ed b,- the ex-isting facility permit. Suti.h eMergen.cy 

pe.-mt ts may be oral or 1111ritten•- raay not e•c-eed 90 days in 

duration, and •ay be terminated by the deport~nt at any 

tima prior to 90 days. 

(6) The department may. as it considers appropriat~• 

grant permits by rule to classes or cateqGries of hazurdous 

waste aanagement facilities where the facility owner or 

operator is already 1 icensed or perDli.tted by t.he department 

pursuant to other state environaental statutes or where an 

interinl period' exists until final administrative disposition 

of a permit application is •ade. 

~-~~TION~ Section 1~. Concurrent permit and major 

faci 1 ity siting decisions. If it is determined that an 

application for d certificate under the Montana ~ajor 

Facility Siting A-ct, Title 75, chapter zo, will result in 

the generation• transportation9 storage' or disposal of 

hazardous wastes as defined in [section 10]• the de~artmQnt 

shall conduct its revie• under the provisions of [sections 8 

through 28] concurrently wit~h the studies- of air and wate-r 

quo 1 i ty conduct:ed undet"" the p,-,0¥-i-sions of the Montana Major 

Facility Siting_ Act. A decisi-on t-o gr:ant or: deny a per'ftli.t 

for the t~eat.ent• starage. or disposa.l of hazardous wast-es 

unde-r the prov i si.ons of (section 13] is appe~l<tble 

-lb- ~B Zl2 



1 

2 

3 

4 

s 

b 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

ll 

22 

23 

24 

25 

s~ oz1Z/02 

concurrently with and subject to the same procedures 

established for the appeal of the department•s air and water 

quality certification decision under the Montana Major 

Facility Siting Act. If the initial permit has been granted 

as specified in this section. all renewals or modiflcdtions 

of a permit or enforceMent actions concerning alleged 

violations of the per~it and the provisions of [sections 8 

through 28] shall be conducted pursuant to the procedures 

and enforcement 

thcough 28]• 

NEW_2§£ T 10~ 

provisions established in [sections 8 

Section 15. Variances-- renewals. (1) A 

person who is a generator or transporter of hazardous wastes 

or who owns or operates a hazardous waste management 

facility may apply to the boa~d fo~ a variance qr partial 

variance froM the application of or compliance with any 

requirement of (sections 8 through 28] or any rule adopted 

under [sections 8 through Z8]. The board may qrant d 

Yariance or partial variance if it finds that: 

(a) the applicant•s actions or proposed actions 

regarding generation. transportation, treatment, storage, or 

disposal of hazdrdous wastes do not constitute a danger to 

public health or safety or cause substantially adYerse 

environmental effects; and 

(b) the application of or compliance with the 

requirement or rule would produce unreasonable hardship 
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without equal or greater benefits to the public. 

variance may b<> gra-nted (2) 

except 

board 

No variance or partial 

after public hearing on due notice and until the 

has considered the relative interests of the 

applicant• other persons specifically affected, and the 

genP.ral public. 

(Jt No variance or partial variance may be qranted for 

a period to exceed l year• but the variance or partial 

variance may be renewed for like periods if no complaint is 

made to the board because of it or if• after the complaint 

has been made and duly considered at a public hearing held 

by the board on due notice, the board finds that renewal is 

justified. No renewal may be granted except on application 

therefor. An application for renewal shall be •ade in the 

manner and upon such notice as specified in rules 

promulgated under [sections 8 through 28]. A renewal 

pursuant to this subsection shall be on the same grounds and 

subject. to the sa~ limitations and requirements as proYided 

in subsection (ll• 

(4) A variance9 partial variance, or renewal thereof 

is not a right of the applicant or holder thereof but Shalt 

be granted at the di~cretion of the board. However. a person 

ddve~sely affected by a variance• partial variance 9 or 

renewal granted by the board may obtain judicial review 

thereof as provided by the judicial review of contested case 
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provi-sions of the Montana Admini st.rative Procedu,-e Act. 

(5J Nothing in thiS section and no variance. p3rtia1 

var-iance, or renewal gr-anted pursuant to this section llh3·Y be 

construed to prevent or limit the application of the 

emergency provisions and procedures of (section 22]• 

(6) Under no conditions may a variance be granted by 

the board that would result in a Jess stringent requirement 

or degree of control than would be imposed by the applicable 

federal regulations adopted under the federal Resource 

Conservation and Recovery Act. 

NEW SECTION. Section 16. Compliance morlitoring and 

,-eporting. The department may, as a condition of a per-mit. 

require the owner or operator of a facility to install 

equip~nt 9 collect and analyze samples, and maintain records 

in order to lftOOitor and demon5trate compl lance with 

(sections. 6 through 2 8 J • rules adopted under [sections 8 

through 28], any order of the board or department• and 

per~it conditions. The department aay require the owner or 

operator of a facility to subMit reports on such compliance 

Monitoring activi·ties. inclUding notice to the depaf"tment of 

any··nc,ncompl iancE!'-1 with per11it conditions. rules adopted 

undeJ" [sections 8 through ZBJ• the provisions of (sections 8 

through 26]• or any orders of the depart.ent or boqrd. 

NEW_jff!!QN• Section 17. Inspections-- sampling. (1) 

An e~ployee or agent of the depdrtment. at any reasonable 
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time and upon presentation of credentials, may enter upon 

ana inspect any property. pre•ises, or place dt which 

hazardous wastes ar-e or have been gene-rat:ed, stored• 

treated, disposed of• or loaded for transportation or any 

property, pre•ises, or place at which records pertlnen~ to 

such haza,-dous waste acti~ities are maintained. T~ employ~P 

or a9ent of the department may have access to and May copy 

any records relating to such hazardous wastes for the 

purposes of developing rules under [sections 8 through 26) 

or enforcinq the provision$ of [sections ~ throuqh 28]t 

rules adopted under (sections 8 through 28]• or a per•it or 

an order issued under (sections 8 through 26]. 

(2) Jn the course of an inspection under this section, 

the employee or agent of the departMent May take samples of 

any wastes• including samples fro• any vehicle in which 

wastes are transported, or saMples of any containers or 

laheling for such wastes. If the employee or agent of the 

department takes a saMple of any haza~dous wa~te or 

suspected hazardous waste he shall, prior to leaving the 

premises, give to the o•ner• opera~or, or agent in charge a 

receipt describing the sa~le taken and. if r~questeo. c 

portion of each such sd•ple equal in vulu.e or weight to the 

portion retained. [f -=-ny analysjs is taade of .such sa1nples. a 

copy of the results of such anal~sis ~st be furni~hed to 

t:he owner, operator., or a_gent in charge. 
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NEW SECTIO~ Section 18. Hazardous waste site 

inventory. (1) ihe departsent is authorized to conduct an 

inventory of sites and locations in the state where 

hazardous wastes have been stored or disposed of at any 

time. 

(2) If the department deter•ines that the presence of 

a hazardous waste or the release of the ~aste or any waste 

constituent ·at any such site may present a substantial 

hazard to publiC health or the environment. it may issue an 

order requiring the owner or operator of the facility or 

site to conduct reasonable monitoring. testing• ana1ysis• 

and reporting with respect to the site in order to ascertain 

the nature and extent of the hazard. 

( 3) An order issued under subsection (2) mus.t require 

that the person to whom the order is issued submit to the 

depart~nt within 30 days a proposal for carrying out t~ 

.-equired I\Onitoring, testing• analysis9 and reporti.nq. 

(4) If the department determines that no owner or 

ope.-ator 15 able to conduct monitoring, testing. and 

analysis in a satisfactory manner, the department may 

conduct such activities. 

(5) For the purposes of carrying out this section, the 

department may exercise the po~ers set forth in [section 

17]. 

NE~_SECIIO~ Section 19. State nazardous waste 
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facilities. The departMent may, if it considers such action 

to be necessary, establish9 maintain. and operate state 

hazardous waste management facilities to provide for the 

treatment• storage• or disposal of hazardous waste~. The 

department ~ay acquire inte~ests in .-eat property by gift. 

purchase, lease, or other means in order to develop any such 

facility. Such a facility may be operated and maintained by 

the depart•ent directly or through agreenent wi~h public or 

private persons. A state facility must meet all applicable 

.-equirements for a hazardous waste manageMent facility under 

(sections 8 through lB]. 

NEW SECTIO~~ Section 20. Administrative enforce~ent. 

{1) When the department believes that a violation of 

[sections 8 through 28]t a rule adopted under [it]• or a 

permit provision has occurred, it may serve written notice 

of the violation by mail on the alleged violator or his 

agent. The notice must specify the provision of [sections S 

through 26)t the rule. or the permit provision alleged to be 

violated and the facts alleged to constitute a violation and 

may include an order to take necessary corrective action 

within a rea~onabte period of time stated in the order. The 

order becomes final unless, within 30 days after the notice 

is served, the person named requests in ~riting a hearing 

before the board. On receipt of the request, the board shall 

schedule a hearing. Service by mall is complete on the date 
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of mailing. 

(2t If• after a hearing held under sub~ection (lJ• the 

board finds that a violation has occurred. it shall either 

affir• or modify the depa¥tment's order previously issued. 

An order issued by the department or by the board may 

prescribe the date by which the violation must cease and may 

prescribe time li~its for particular action. tf. after 

hedring, the board finds no violation has occurred 9 it shall 

rescind the department•s order. 

(3) Instead of issuing an order pursuant to subsection 

(1)• the departMent may either: 

(a) require the alleged violator to appear before the 

board for a hearing at a time and place specified in the 

notice and ans~er the charges complained of; or 

(b) initiate action under [section 2l]w {section 24]• 

or (section 25]• 

C4) This section does not prevent the board or 

departMent from making efforts to obtain voluntary 

compliance through warning. conference. or any other 

apprOPf" i at:e means-. 

• · .t• ~M""~!IO!!nf Section 2'1. Injunctions. The department 

May institute and maintain in the name of the state actions 

for injunctive relief as provided in Title Z7• chapter 19• 

11(A., to: 

(1) immediately restrain any person froWJ engaging in 
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any unauthorized activity which is endangertng or cau!ioing 

damage to public healt·h or the environment.; o.r 

(2) enjoin a violation of [sections 8 through ZBJ• a 

rule adopted under [it]• an order of the department or t~ 

board• or a perMit provision without the necessity of prior 

revocation of the p~r•it• 

~~~_jf~TIO~~ Section 2Z. Inminent hazara. Upon 

receipt of evidence that the handling9 sto~age• treatment. 

t~~nsportation. or disposal of any hazardous wast~ may 

pr~sent an imminent and substantial danger to publtc health 

or the environ~ent, the department may commence legal 

proceedings to immediately restrain or enjoin any person 

contributing to such handling. storage. treatment. 

transportation• o~ disposal from engaging in such activities 

or take such other action as may be necessary. 

NEW SECTION~ Section Z3. Cleanup orders. The 

department may issue a cleanup order to any person who has 

discharged 9 deposited• or spilled any hazardous waste into 

or onto any 1 and Or" water i"n an unlawful or unapproved 

manner or who has discharged., deposited9 or spilled any 

~ateriaJ or substance into or onto any land or water so as 

to result in unla~ful or unapproved hazardous waste 

disposal. The order sha'l dir&ct the person to clean up and 

remove the waste., treat it 50 as ~o render it nonhaza~dous, 

or to take such other actions as may be cQn5.i. dered 
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reasonable by the departMent. 

NE~_2ECTID~ Section 24. Civi 1 penalties. (l) Any 

person who violates any provision of [sections 8 through 

28]• a rule adopted under [it], an order of the department 

or the board• or a permit is subject to a civil penalty not 

to exceed sto,ooo. Each day of violation constitutes a 

separate vioJation. 

( Z) The department may institut·e and maintain in the 

name of the state any enforcement proceedings under this 

section. Upon request of the department, the attorney 

general or the county attorney of the county of violation 

sha 11 petition the d i st.r ict cou.- t to impose, assess, and 

recover the civil penalty. Any civil penalty collected 

under this section 1S in lieu of the criminal. penalty 

provided for in [section 25]. 

(3) Action under th-is section does not bar enforcement. 

of (sections R t.hrough 28]• rules adopted under [ ith orders 

of the departMent or the board• or permits by injunction or 

other dppropridte remedy. 

(4) Money collected under this section shall 

deposited in the state general fund. 

be 

NE~_SE~TION. Section 25. Criminal penalties. (1) Any 

person who knowingly transports any hazardous waste to an 

unpermitted facility; who trP.ats• sto~es. or disposes of 

hazardous woste without a permit; or who makes any false 
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statement or representation in any application .. l.;~bel. 

manifest, record• report, permit• or other document filed or 

maintained as required by the provisions of [sections 8 

through Z6] or rules made under [it] is subject to a fine of 

fte~--·e55--~heft NOT TO EXCEED SlO,OOO for each violation or 

imprisonment ~~-fte~e§~-~eft NOT TO__f!CEEO 6 months~ or 

both. ~--~s~SO~£Q~Y!~!EQ_~~IOL~TIQ~_QE-~~f~ 

AFTER A FIRST CONVICTION UNDER THIS SECTION IS j_UBJtCT l!L.....! 

f!!!!; __ ~OT __ __lfi __ EXC EE D __ szo, OQ!L_ FOR_ EACJ:!.._Y I OLAT I ON____Qg 

IHPRISONHENT~T TO tXC!;EQ_!~!k__.Q!L_BOTH. Each day of 

violation constitutes a ~~paratQ violation. 

t2) Action under this section does not bar enfo~ceMen~ 

of [sections 8 through 28]• rules made under [it]• orders of 

the department or the board, or perMits by injunction or 

other appropriate remedy. 

(3) Honey collected under this section shall be 

deposited in the stote general fund. 

NEW~ECTIUN. Section 26. Department designated agency 

for federal program ~articipation interstate cooperation. 

(l) The dept}rtment is designated as the official agency for 

the stdte for a11 purposes of the federal Resource 

Conservation and Recovery Act of 1976 (42 u.s.c. 6901 

throu£h 6987), as amended. and for the purpose of such other 

state or federal leqislation as has or may be ~nacted after 

(the effective date of this act] to assist in the management 
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of hazardous wastes. 

( 2 J The 1 egis 1 ature of th-is state encoura9es 

cooperative activities by the department with other states 

for the improved management of hazardous wastes and. so far 

as is practicable, encourages the adoption of uniform state 

laws relatiny to the management of hazardous wastes and 

compacts between this and other states for the improved 

manage~tent of hazardous wastes. The depart~nt may enter 

responsible authorities of the into agree~nts with 

United States and 

the 

of other states, subject to approval by 

the governor, rela~ive to policies. methods, means. and 

procedures to be employed in the management of hazardous 

wastes not inconsistent with the provisions of [sections 8 

through 28] and aay carry out the agreements. 

~ SEC!ION. Section 21. Venue for legal proceedings. 

All legal proceedings affecting hazardous waste .anagement 

facilities in the state shall be brought in the county in 

which the facility is located. 

NE~~TJON. Section 28. Construction in ·event of 

conflict -- remedies cumulative. (l) The provisions of 

[sections 8 through 28) and rules promulgated pursu~nt to 

[it] govern if they conflict with other provisions of 

Montana la• or any a<.tion taken by the departfa:!!n-t under such 

provisions. 

(2) The reatedies provided for in [sections 8 through 
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Z8] are cumulative with other ren~edies provided by law-. 

s~ction 29. Existing rules. orders, pP.r~itS1 legal 

proceedings. (l} All existing rules of the department not 

inconsistent with the provisions of this act relating to 

subjects embraced within this act reMain in full force and 

effec~ until expressly repealed. amended, or superseded by 

the depart~~ent. 

(2) All orders entered. permits granted9 and pending 

legal proceedings instituted by the department relatin9 to 

subjects embraced ~ithin this act remain unimpaired and in 

full force and effect until superseded by actions taken by 

the department under this act. 

Section 30. Repealer. Sections 75-10-111 and 

75-lD-225, MCA, are repealed. 

-End-
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STATEMENT OF INTENT 

SENATE BILL 212 

Senate Public Health Comnittee 

A state.ent of intent is required for this bi11 because 

it delegates YuleMaking and licensing authority to the 

Department of Health and Environmentdl Sciences. Senate 

Bill 212 is intended to separate froM the existing Montana 

Solid Waste ~anagement Act (5e~+-~5-te-~~?-e~-~e~wy-HeA 

!!!~~_!2~~~--l~~!~!_ll dll references to the treatment9 

storage. disposal. generation. ana transportation of 

hazardous wastes and place the statutes regulatin9 hazardous 

~astes into a separate part of the code. The specific 

o~jecttve and intent of the bill is to cJarify and extend 

st~te rulemaking authority in order to be totally authorized 

by the Administrator of the Environmental Protection Agency 

(EPA) to operate a hazafdous waste program in Montana which 

is equivalent to and in lieu of the federal haza~dous waste 

program estaolished by Subtitle C of the ~esource 

Conservation and Recovery Act (RCRA) of L97&, P.L. 94-580• 

as amended. 

The ~utes promulgated and per~ltting procedures adopted 

under this bil 1 shall meet minimum standards under K(RA and 

sh~ ll not be mo.-e restric-tive thdn those analogous 

prOVISIOns 1n which EPA has adopted regulations under RCRA. 
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In the limited situations in which no federal regu1 at tons 

have been adopted or the drafting of regulations has been 

purposefully left to the states, the Department must be 

guided and con~trained by the purpose set forth in Section 

q, the powers of the Department noted in Section llt the 

rulemaking guidelines of Section lZ• and the ~aniaum 

~equi~e~ent5 of RCRA. 

It should be noted that Montana has enacted regulatory 

provisions under existing Title 75• chapter 10. part lt the 

Solid Waste Management Act. and has 5ufficient coverage of 

hazardous waste responsibilities enabling the state to 

qualify for •nterim authorization fro• EPA to carry out a 

program in lieu of tne federal RCRA hazardous waste proqram. 

This blll grants the Department authority to make addltionol 

adJustments. through rulemaking. which will bring its 

proqram dffecting generators and transporters of hazardous 

wastes~ the universe of hazardous waste• inspection and 

definitions. enforce~tent alternatives and sampling. 

oe:ld1 taes ~e~---~e~erS~~---we~te~ into equivalency and 

consistency with federal requirements. 

Senat2 Bi 11 212 intends that the OepartiJient of Health 

3nd Environ~ental Sciences shall have authority to requtre 

by rule• in .accordance with the Montana Administrative 

Procedure Act• tt·,at gener"ators of hazardous wastes. prior to 

t.ran~portati nq hazar-dous ~astes or offering them for 
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transpo~t off-site. 11USt perform certain packdging 9 

1 abel ing. 

equivalent 

contained 

marking 

to the 

in 4-0 

and placarding of the wast~s in a manner 

provisions of federal reguldtions 

CFR 262.30 throogh 262.33. The Department 

shall have duthority under the bill to adopt rule~ setting 

penalties or fines for generators of hazardous wastes that 

set upper limitations which ar~ no less than the amount of 

slo.ooo per day. as required for final authorization under 

the federal program. Further~re, Senate 8iJ1 ZlZ allows 

addi.tional rulemaking to clarify the Department's authority 

to ~ake inspections of and take samples from generators of 

hazardous "'astes in a atanner equivalent to federdl 

inspection authority p~ovided in Section 3007 of RCRA and 

fede~al rules promulgated under RtRA. 

Under existing law9 the Department has promulgat~d 

rul&s which define a broad spectru• of hazardous wastes (the 

universe of hazardous wastes) by specifi~ listing and by 

characteri~tics; which l1st exclusions from the definition 

of hazardous waste; which define terms necessary to 

lO implement the hazardous waste programi which establash 

~1 manifest requir~ments specifying how a hazardous ~aste is 

22 documP.nted from time of generation through transport to time 

23 of disposal by the operator of a treatment. storoge or 

24 disposd1 facilityi which set recordkeeping and emergency 

25 cleanup procedures for transporters of hazardous wastes; 
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which establish licensure procedures and standards for 

ope~ators of hazardous waste treatment ~torage and disposdl 

systems; and which provide enforcement alternative~ for 

treatment• storaq~ and disposal facility licenser.. All of 

the existing rules dre equivolent to and consistent with the 

feder~l program established by RCRA; in many instances., 

rules have been incorporated by reference. 

Under Senate 81 11 212.. the Department wi 11 

EPA 

have 

authority to amend and revise these rules. and to adopt new 

ru1es. in 3Ccordance with the Montana A.dmini:ar.Jtive 

Procedure Actt which may be needed to meet: changing m1n1mum 

federal standards for a hazardous waste program authorized 

for state contro1 under RCRA., a~ amended. Thus .. Montana wilt 

be able to continue to maintain federal authorization for an 

JndepP.ndent hazardous waste program., equtvdlent to 

federal program, but operated by the Departftent. 

the 

First adopted by the Senate Pub1ic Health Comnnttee on 

the qth day of February, 1981. 
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SENATE BILL NO. Zll 

INTRODUCED BY HAGER 

BY REQUEST OF 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

A SILL FOR AN ACT ENTITlED: •AN ACT PROVIDING A PROGRAM OF 

HAZARDOUS WASTE MANAGEMENT SEPARATE FROM THE NONHAZARDOUS 

SOliD wASTE MANAGEMENT PROGRAM IN MONTANA; AMENDING SE,TiONS 

THROUGH 75-10-204, 75-10-l!Z, 75-10-H4t 75-10-202 

7S-1Cl-Z2l• AND 75-10-232, MCA; AND REPEAliNG SECTiONS 

15-10-211 AND 7'5-10-225~ MCA.•• 

9E IT ENACTED BY THE LEGISlATURE Of THE STATE Of MONTANA: 

Section 1. Section 15-to-zoz. MCA• i$ amended to read: 

''75-L0-202. Leqislative findin9s and policy. It as 

h~reov found and declared that the health dnd welfare of 

Montand citizens are being endangered by improperly operated 

solid waste management systems and by the improper and 

unreuulat.ed disposal of l"!:ft'rfllf't'fea§ wastes. It is declared the 

public po 1 icy of this state to control solid waste 

management systems to protect the public health and safety 

and to conserve natural resources whenever possible." 

Section 2. Section 75-10-203, MC A., is amended to read: 

"7S-10-203. Definitions. Unless the context requires 

o~h~rwise. in this pdrt the following definitions apply: 
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(1) •Board• means the board of health. and 

environmentd1 sciences provided for in 2-15-2104. 

(2) "Depart~nt" means the department of health and 

environmental sciences provided for in Title 2 .. chapter 15. 

oart 21. 

(3) •Dispose" or "disposal" means the discharqe, 

injection. deposit• dumping~ spilling., leaking, or placing 

of any sotid waste o~-he~e~do~~-we~te into or onto the land 

so that the solid waste er--he~~rde~--w&5~e O< any 

constituent of it ~ay enter the environment or be eMitted 

into the air or discharged into any waters. including 

groundwaters. 

t~t--•He~~~e~~--we~~--.e~-~ny-ve~te-e~-eeeb~e~~on 

o~--w~~·~--~--e--~e~~6~--+T~TdY--eon~~fted--~e§e~~---~ 

~em•~ol~d--~e~~-whfeh-mey-e~~-or-c~~PTbd~e-~e-an-~nePe~ 

tn-~er~e+Tty-~-en-+n~e~~~-~ft-~~o~-~++ne~~T-t~+n~-*~e 

~eee~~--~he--~e~fcf~y--e~--~he--Wft~~~--~t§-pers~~ence-and 

d~r8~ab~++~~-fft-~~~~ey-T~s-po~e~fa+-~er--e~~te++et~on--or 

eene~ntro~Ten---Tn---~f•s~eT--end--e~~er--~ee~~~~--tns~--•ay 

o~~~rwi~e-e~use-~-cent~~bate-~o-edverse--ae~te--er--eh~OftTc 

e~eet~--eft-t~-h~~th-e~-~~r~n~-er-~~er-~twTng-or~eftf§~· 

~~rdo~~-~~~s-Tne+~de-h~t-ere-net-~+~~tee-~-~~e~e--whteh 

or~--~e~ie~--~ftteee~t~eT--co~ros~•e~--•+~Mme~eT-T~~eftt~T 

~tr~--s~n~~~~er~~--or--whten--qenera~e--~r~sHre--thre~gh 

~eeempo~t~ton~--"eaty--er--ether-~en~y-exe+adin~-woed-ehT~s 
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end-wcad-u~@d-fe~-•s~~ee~urtnq-e~-fae~-~u~~~~w 

t5t--•H~~~¥de~~-we~~e-me"eqemen~-M~ftft~-~~~--~nage~~ 

of--the--§te~~qeT-~~dn~p~tT-tree~~ftt?-~e~l~~gy-reeeve~y 

er-d*~po~e~-~-hd~erd8~~-we~t~T 

t011il "Per son" means an individual, fir-m,. 

partner~hipt company• association, corporation, city~ town,. 

local go~ernmenta1 ~ntJty,. or- any other gov~rn•entdl or 

private entity. whether organized for profit or- not. 

t~t1~ ·R~source recovery" means toe recovery of 

material or enerqy fr-om solid waste. 

t8tlll ••Resource recovery facility•• ~neans a facility 

at which solid waste is processed for the purpose of 

extractinqt converting to energy,. or otherwise separating 

and preparing solid waste for reuse. 

t~1ll ''Resource recowery syste111" medn!i a sol i.d wast~ 

mandgement system Nhich 

separation, recycling, 

provides. for 

o,- recovery 

the collection. 

of solid wdstes. 

including disposal of nonrecoverable waste residues. 

f-l:&t~l "Solid ~o~aste.. ~aeans all putrescible and 

nonputrescible wastes• including but not limited to garbage; 

rubbish; refuse; ~arardeu~-we~~~~+ ashes; sludge from sewdge 

treatment plants, water s upp 1 y treatment plants. or air 

pollution control facilitiesi construct ion and demolition 

wast-es; dead animals• including offal; discdrded home and 

industrial appJ iances; and wood products or wood byproducts 
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and inert ~ateria1s. "So I i d waste" does not mean muns c i pa I 

sewage, industr i at wastewater effluents, min1ny w~~tes 

regulated under the mining and reclamation taws administered 

by the department of state lands• slash and forest debrts 

regul at~d under laws administered by the department of 

n~t_ural r~sources and conservation. or marketable wood 

bvproducts. 

t~~ti11 "Solid waste management system" Means a system 

which controls the storage, treatment. recycling, re~overy, 

or disposal of solid ~aste. 

t~~tL!Ql nstoraqen means !.he actual or intended 

contdinment of wastes, etther on a temporary bJsis or for d 

period of years. 

t~3~i!!1 •Transport" means the movement of wastes from 

the point of generation to any intermediate poi.nts and 

finally to the p-~int of ultimate storage or disposal. 

ti:..,tlll.~ ""Trea·tment" means a method. te<:hnique., or 

process. including neutral izat.ion., designed to change the 

physical. chemical. or biological character or composition 

of Any solid waste so ~s to neutr~lize the waste or ~o dS to 

render it ft~~he~erdeuST safer for transport• a~enab1e for 

recovery, amenable for storage, or reduced in volume." 

Section 3. Section 75-10-204, MC'" is amended to read: 

M75-IO-Z04. Powers and duties of depart•ent. The 

department shall adopt rules governing solid waste 
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mdll<'~C)ement system-:. which ~halt anclude but not be 1a~r~it""'d 

to: 

(l} rt:~qulrement~ for the plan of operation dnd 

lndintendnce that mustoe- subn1itted with an applicataon under 

thas part; 

!2 I the classificettion of disposal sites according to 

thP •.1hys.acu1 Cdpdbt lities of the site to contrtin the type of 

solid •dste to be disposed of; 

(3) the procedures to be followed in the disposal. 

t.r ;~..ltn~t_:>nt • or transport of solid lllldS tes i 

(4) the suitabiltty of the site from a publu:. health 

stdnJooint when t1ydrology. qeology. and cl•matoloyt are 

cnn'itd~r~d; ~.!!.!:1 

t~t--~~e~~s~r~~--dfte-~~n+~e~ft~~-~&r-t"e-~ub~~~•on-8+ 

r~ort~-~~he-op~e~ten--~ftd--•e+nteftftftee--e+--~--hst~rdo~~ 

·~*e--e~~pe~~--~~tey-t~e-~ren~por~-of-n~~8~d~u~-we~~~-e~d 

' 
~~-~~ft~r~~*eft-e•-fte~erdea~--~~t~~-dftd 

t"t121 .ony other factor~ retat1ny to the sanitary 

ttaspos<Jl or mana'-}ement of sot id wastes." 

Sect1on 4. S~ction 75-10-21Zr MCA. IS a~n~ed to read: 

.. 1~-10-212.. i)isposa1 10 unoJuthorlL.t:!d dred prohtbi.ted 

~xc~pt1vn. (l) No per~on mdy dlspose of salad Nd~te or 

~~~"~~e~~--~~~~rdoo~---~~~e except as permitted un~er thts 

,..) dr t • 

(') It <shall b~ un1 .~wful to dulllp or leave any -JCU"bdger 

-s- S.'"' .2l2 

SB Olll/03 

dead animal. or other debrj~ or refuse: 

2 (~) tn or upon any highway. road• street. or alley of 

this state; 

4 (b) 1n or upon any public recreational property• 

~ highway. street. or alley under the control of the state of 

" Montana or any political subdiVISion thereof or any officer 

1 or aqent o~ departmen~ thereof; 

8 (c) ~lth1n ZOO yards of such public highway• ~oad• 

q stn~etr or .~lley o~ pub I ic ..-ecreatiooal property; 

1J (d) on priv.31t.ely owned propert, where hunting. 

11 fishinCJ• or other recreation is permitted. provided this 

12 ~ubse~tion shdll not apply to the o•ner. his agentsw or 

13 those disposing ~f debras or refuse with the owner•s 

l4 COOS'E"Ot•,. 

15 Section 5. Section 75-10-214• MCA• is amended to ~ead: 

lb "75-10-21~. Exclus1ons exceptions to exclusions. 

11 (l} t~t This pdrt ~ay not be construed t.o prohibit a person 

16 from dispos1nq of his own so1iC waste~-except-hdtdrdoo~ 

IQ wa~~eT upon ldnd owned or leased by that person or covered 

.00 by easement or permit as long as it does not create a 

21 nuisance or public health hazard. 

22 tht--•-p~~&n-~~y-df~~ese-e~ni~-ow"--heterde~~--Wd~~e~ 

23 o~n--~end--awnee--e~--~e~~~d--by--~~a~-pe~~o~o~-eo~ered-by 

24 e6~~~eft~--e~--p~~m~t--eft~r--eempty+ft~--w+~~--t~e--~~en~Tft~ 

l~ req~+reM~"~~--of-~ftT~-p~rt-~"6-t~-ru+e~-ddop~d-t~-~e~u+dte 
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~he-dT~po~~l-~-•rft~p~r~-ef-he~erUcu~--~~~~~ 

tet!~l The exclusion contained in subsection fl)tai of 

this s~ction do@s not apply to a division of land of 5 dCres 

or less made after July 1 9 1q77, which falls within the 

definition of subdivision jn Title 76y chapter 4• part lr or 

thP. ~ontana Subdivision dOd Pldtting Act in Title 7b• 

chapter 3. 

t~t--~~~-4~~~~~"~-r~~+~•eftt~-of--~h+s--per~--do--net 

epp~y--~~~~~-~ren~~e~~e~eft-~-~r~e~~~~e-fte~erdou3-wa5~e~ 

to-a-M8ftti~e~turtnq-~~r~e~~~~-ee"terwu 

Section 6. S~ction 75-lo-Zllr MCAr is amP.nded to read: 

"75-10-221. license required application. (l) 

Except as provided in 75-10-214r no person may dispose of 

solid ~d~te or he~e~deu~--we~tey operate a solid waste 

management systemy--8r--~r4ft5~or~~8~~rde~~-~~te without a 

license from ~he department* 

(2) The department shall provide application forms for 

a license as provided in this part. 

(3) The application shall contain 

business address of the applicant, the 

the name and 

location of the 

proposed solid waste aanagement system, a plan of operation 

and maintenance. and such other information as the 

department may by rule require.• 

Se<:tion 1. Section 75-10-232, MCA,. is .alrM:!nded to read: 

•75-10-232· P~nalty for violations. (l) ~$t A person 
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violating thiS part or regulations prescribed by the 

depart~nt under this part,. except 75-10-212{2)• is quilty 

of a misdemeanor and upon conviction shalt be fined not less 

than $50 or more than \500 • 

tet-----~e~5on--whe--5~ere~--~~~at~y--~~8~~pert~~--e~ 

d+~pe~@~-a~-~-"a~~rdo~~-we5~e-*n-w~o~e~T~-of-~h+~--pd~~T--e 

~u~e--deG~~e~-e~-eutho~+re~-By-~"~~-~~tT-or-en-o~der-*~~~e~ 

o~-~~&Y~fted-~~~hT~-pert-+~-~bbj~t-~&-e--e~Tf+--~end+~y--e~ 

not-mere-~hen-~~5T898• 

( 2) E3ch day upon which a violation occur~ ts a 

~eparate violation." 

~E~£~!!~~~ Section a. Short title-. [S.ectton 9 

through 28] shall be known and may be cited as the "~ontana 

Hazardous Waste Act". 

NE~_SE£!!Q~~ Section 9. Findings and purpose. fil Th~ 

1egi5lature ftnds thdt the safe and proper manage•ent of 

hazardous wastes,. the permitting of hazardous ~aste 

facilities~ and the sitinq of such facilities ore 

environmental i ss.ues that should properly be addressed and 

controlled by the state rather than by 

government. 

the federd1 

(2) It is the purpose of {sections 8 through 213] and 

it is the policy of this state to protect. the public health 

and safety• the health of li~ing organisms. and the 

environment from the effects of the tmproper. inadequate• or 
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unsound manage.ent of hazardous wa~tes; to establish a 

program of requlG~tion oYer the generation. sto~age. 

transportation. treatment, and disposal of hazardous wastes; 

to assure the safe and adequate ~anagement of hazdrdous 

wastes within this statei and to authorize the department to 

adopt, administer. and enforce a hazardous waste progrdm 

pursuant to the federal Resource Conservation and ~e~overy 

Act of lq76, (42 u.s.c. 6901- 6987)• as aMended. 

~_2f~!!Q~~ Section 10. Definitions. Unless the 

context requires otherwise, in [sections a through 28] the 

following definitions apply: 

(1) .. Board" means the board of health and 

environmental sciences provided for in 2-15-2104· 

(2) uoepartment• means the department of health and 

environmental sciences provided for in Title z. chapter. 15, 

part 21. 

(3) "Dispose• or ••disposal" oeans t.h~ dis.chdrge. 

inJection. deposits dumping. spilling. leaking. or placing 

of any hazardous ~dste into or onto the land or water so 

that the hazardous waste o.- any constituent of it m.ay enter 

thP environment or be emitted into the air or discha~ged 

into any waters. including qround waters. 

(41 "FdcilJty• or "hazardous waste management 

facility• m@ans all contiguous land and structores, other 

appurtenances.., and improvements on the land used for 
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treattng, storing, or disposing of hazardou5 waste. A 

facility may consist of several treataent, storage, or 

disposal operational units. 

(5J •Generation~ means the act or process of producing 

waste material. 

(6) •Generator• means any person, by site. whose act 

or process produces hazardous ~aste o~ whose act first 

causes a hazardous waste to become subject to regulation 

under [sections a throuqh 28]• 

(7) (a) "HaZdrdous waste" means o waste or co•bination 

of wastes that. because of its quantity. concentration, or 

physical, chemical. or infectious characteristics. ~ay: 

(i) cause or significantly contribute to an 1ncrease 

in mortdlity or an increase in serious irreversible or 

incapacitating reversible illnessi or 

(ii J pose a substantial present or potential hazard to 

human health or the environment when improperly treated. 

stored. transported, or disposed of or otherwise managed. 

tbt--He~~dea~-E~EfT-!S--PR&YfB€9--f~=t§l~=~~·Ra~ 

w~te~-tne+ude-b~~-~~e-"e~-++wi~ed-t&-~h~~e-·~~e~-whTeh-ere 

~qn~~eb+e.---eorr~5iYe,--ree~ti~ .. --~~~teT--radfeee~fve~--er 

i~~e~ee~~ 

:tl;::tJ.!U __ HAf~RDO\!L_~~ TES _QQ_!;!OT __ _!NC LUOE _ _!HOSe 

SU!l~!ANCFS_!;QYf!!.NEO_!rr_ Tl TlE 82• CHAPTE!!_h_PAR!~ 

(8) "Hazardous waste management" means the management 
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of the collect ion., source separation, storage, 

t ran spar tat i on., process-ing., treatment• recovery • and 

disposal of hazardous Mastes. 

(9) ••Manifest• means the shipping document or-iginated 

and signed by the generator and which is used to identify 

the hazardous was.te .. its quantity., ori·~in., and destindtion 

during itS transportation. 

(10) "Per~on" means the United States., an indi~idua1., 

firm• trust, estate, partnership., company. association., 

corporation. city 9 town, local governmental entity. or any 

other governmental or private entaty., whether oryaniLed for 

pr-ofit or not. 

(11) "Storage• means the actual or antended containment 

of wastes., either on a temporary basts or for a period of 

yedrs. 

( 121 "Tr-ansportat. ion" means the move10ent of hazardous. 

wastes fr-on1 the point of generation to any intermediate 

points and finally to the point of ultimat~ stor-age or 

disposal. 

(13) •Transporter• means a person engdged 1n the 

offsite transportation of hdzardous waste by aar, rail, 

highway, or water. 

(14) •rreatm~nt" means a methud, techniqu@, or process, 

including neutralization, designed to change the physical, 

chemical. or biological character or co•position of any 
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hazardous waste so as to neutralize the waste or ~o as to 

render it nonhazardous, safer for transportation, amenable 

for ret:over y, amenab-1 e for storaget or reduced in volume. 

~E~_SE£TIO~~ Section 11. Powers of depart~nent. (11 

The departh2nt may: 

(a) admintstPr and enforce the provisions of [sections 

f:t through 28)w rules imple-flenting {sections 8 thrOU·jh 28]t 

and orders and permits issued pursuant to [ s.e(. tl ons a 

thf' ough Z8 ); 

(b) conduct and publish studies on haz3rdous w~stes 

dnd hazardous waste management; 

(c I initiate. conduct" and support research• 

demonstration pf'ojects 9 and investigation. as its resources 

may allow. and coordinate state agency research proqra•s 

vertdininq to hazardous waste management; 

(d) accept and administer grants from the federal 

/~ government and from other sources. public and privdte. 

~ 
(2) The department shall integrate all provision~ ot 

{section~ 8 through 28] Mith other laws administered by the 

department to avoid unnecessary duplication. Furthermore, 

the de-partment shal 1 coordinate its activities under 

[sections 8 through 28) with the program administereu by the 

depart~nt of agrtculture under the Montana Pesticides Act. 

th~ programs administered by the depart•ent of state 1 ands 

related to mining and mine reclamation. the program 

-12- SB 212 



2 

3 

4 

5 

b 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

l2 

23 

24 

25 

SB 0212/03 

administered by the department of public service regulation 

rel~ted to hazardous material transportation. ~nd provisions 

of the Montana Major Facillty Siting Act administered by the 

department of natural resources and conservation. Such 

int~qration and coordination shall be effected only to the 

extent that it can be done in a .anner consistent with the 

~oats and policies of [sections 8 through Z8] and the other 

laws referred to in thiS section. 

~~ SECTIO~~ Section 12. Ad•inistratlve rules. The· 

depart~~ent may adop"C, antend,. or repeal rules governing 

hazardous Naste~ including but not limited to the fallowing: 

(1) identification and classification of those 

hazardous wastes subject to regulation and those that are 

not; 

(2) requi re~Deonts for the proper treattnent" storage. 

transportation, and disposal of ha~ardous waste; 

(3) requireMents for siting .. design. operation. 

maintenance. moni·toring. inspection, closure• postclosure• 

and reclamation of hazardous waste mandgement facilities; 

(4) requi.re.-.ents for the issuance. denial, renewal, 

mcdificationt and revocation of per~its for ha~ardous waste 

mana~~ment faci 1ities and the assessment of permit fees for 

these facilities; 

(5) requirements for manifests and the manifest system 

fo' tracking hazdrdous waste and for reporting and 
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recordkeeping by generators, transporters. and owners and 

operators of hdzardous waste r~anage~Dent faci 1 it-i esi 

(b) requirements for training of facility personnel 

and for financial assu~ance of facility owners and 

op~rators; 

(7J requ&re~nts for ~egistration of generators and 

transpo~ter~i and 

{8) other rules which are necessary to obtain and 

maintain authorization under the federal program~CEPT 

!H AI_!!:lLQE PART ~f..!ll_!!~_!_!!!OT _ AOOP L!!!!LE S _!!NO£.!! __ l.ll£!1 v!!!.L_!! 

THRQUGH_~_THAl_~!!_f_~Q!!f._!f.STRlk!!Yf_!)jAN_!)jOSE PROMULGATED 

j!!__!I;!L....llQlli!,__!;Q'{ ER!!!HE!fLl!!!!!!s.!L!tiL!!ESO!,!RC E CONSE RV~ T ION 

~ND_~f£QVE!!_!~!-QE_!21~~~-AHfNOEQ. 

NE!:!_SEC!ION. Section 13. Penni ts. ( 1) No per:;on •ay 

construct or operate a hazardous waste managP-ment facility 

without first obtaining a permit from the department for 

~uch facility 9 except that the department may. by rule. 

prescribe conditions under which specified hazardous wdstes 

or ~pecified quantities of hazardous kaste ~ay be disposed 

of at solid waste disposal sites 1 icensed by the department 

pursuant to Title 75• chapter lOt part z. 

(l) Any person who wishes to construct or operate a 

hazardou'i waste m.Jnagement f ac i 1 it y s.ha 11 a pp I y to the 

department for a per-mit on forms provided by the deport~ent:• 

•n application must contain• at a minimum, the namP and 
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business address of the appT icant:.lt the location of the 

proposed facility. a plan of operation and maintenance. and 

a description of pertinent site ch.:tracteristtcs. 

(3) A permit may be issued for a period specified by 

the department and shal I be subJeCt. to renewal by the 

depdrtment upon a showing that the f aci l1 ty has been 

operated in accordance with the tPrms of the permit and the 

rules uppJlCdblt?- to such facility -~nd in compliance with the 

provisions of [sections a through 28) and any dpVllcable 

order of the board or department. 

(4) Any permit issued is subject to revocation by the 

department for failure of the permittee to co~ply with the 

terms .~nd conditions of the permit .. the department rules., an 

order of the board or the department, or the provisions of 

[sections 8 through 28]. Any person who 15 denied a permlt 

by the department or who has such permtt revoked or modified 

shall be afforded an opportunity for a hearing before the 

bodrd upon written a~plication made within 30 days dfter 

service of notace of such de-nial., revocdtion, or 

ffiOdlfication by mall. 

mailinq. 

Service by mai1 is complete upon 

(5) ~otwithstanding any other provisions of (~ections 

B throuqh 26]., the depart~ent may. in the event of an 

imminent and substantial danger to public health or the 

environment• issue a temporary emergency permit to any 
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person for treatMent, storage9 or disposal of hazardous 

waste nr to any facility to handle haZdrdous waste not 

covered by the existinq facilit.y permit. Such emergency 

permits may be o~al or written • .ay not exceed 90 day~ ln 

durdtion., and may be terminated by the department at any 

time prior to ~0 days. 

(6) lhe departm@nt may., as it con~iders appropriate., 

yrant permits by ruJ~ to clas~es or cotegoraes of hdzardous 

waste mvnaq~ment facill~ies where the facality o~ner or 

op~r at or is already licensed o.- perntitted by the deoartmen't_ 

pursuant to other state environmental statutes or where an 

interim period exists until final administrative disposition 

of a permit application is made. 

NE~~.f~!IO!i~ Section 14.. Concul"rent permit and majo..-

faci 1ity Siting dec is ions. If it JS determined that dO 

applJcation for a certificate under the Montana Major 

Facility Sitinq Act. Title 75, chapter ZOe will result io 

the generation., transportation. storage, or dl'5posal of 

hazardou~ ~astes as defined in [section lD]e the department 

Sha11 COnduct ttS revieN under the proviSiOnS Of (~ecttOOS 8 

through 28) concurrently with the studies of air and water 

quality conducted under the pl"ovisions of the Montana !oliajor 

Facility Siting Act. A decision to grant or deny a permit 

for the treatment. storage. or disposal of hazordous ~dstes 

under the provisaons of fsection 13] is appealable 
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concurr~ntly with and subject to the same procedures 

established for the appeal of the depart.ent•s air and water 

quality <ertification decision under the Montana Major 

Facility Siting Act. Jf the initial per~it has been granted 

as specified in this section• all renewals or modifications 

of a permit or enforcement actions concernaog alleged 

violations of the penait cJnd the provisions. of [sections 8 

throuqh 26] shall be conducted pursuant to the procedures 

dnd enforce.nent provision~ estobl ished in {sections 8 

throuqh ZS). 

NE~~§~!IO~~ Section 15. Variances -- renewals. (l) A 

person who is a generator or transport@r of hazardous wastes 

or who owns or operates a hazardous waste .anage.ent 

facility may apply to the board for a variance or p~rtidl 

vartance from the application of or compliance with any 

requirement of [sections a through Z8] or any rule adopted 

under [sections a through ZS]. The board may grant a 

variance or partial variance if it finds that: 

(a) the applicant's actions or proposed actions 

regarding generation, transportation• treat~ent, storage, or 

Oisposdl of hazardous wastes do not constitute a dang~r to 

public he~Jth or safety or cause substantially adverse 

environmental effects; dnd 

(b) the application of or compl i a nee .. ith the 

requ i f'"ement or rule wou I d produce unreasonable hard ship 
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without equal or greater benefits to the publiC• 

(2) No variance or partial wariance •ay be granted 

except after public hearing on due notice and until the 

board has considered the relative interests of the 

applicdnt, other persons specifically affectedw and the 

general public. 

(3) No ~ariance or partial variance ~ay be granted for 

a period to exceed 1 year• but the var1ance or partidl 

variance may be renewed for like periods if no complaint is 

made to th~ board because of it or ifw after the complaint 

has been made and duly considered at a public hearing held 

by the board on due notice, the board finds thdt renewd1 as 

justified. No renewal may be granted except on application 

therefor. An application for renewal shall be made in the 

manner and upon such notice as ~pecified in rules 

promulgated under [sect ions 8 through 2~ )• A rene..,al 

pursuant to this subsection shall be on the same grounds and 

subject to the same limitations and requirements as provided 

10 subsection (1). 

(4) A variance, partial variance• or renewal the~eof 

is not~ right of the applicant or ho1de~ thereof but shall 

be granted at the discretion of the board. However, a person 

ddversely affected by a varaance, partial variance9 or 

renewal q~anted by th~ board may obtain judicial review 

thereof dS provided by the judicial review of conte5ted case 
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pr-ovisions. of the Montana Admini strat.i ve Procedure Act.. 

( 5) Nothing in this section and no variance. partial 

variance, or renewal qranted pursudnt to this section may be 

construed to prevent or limit the application of the 

eme.-~ency pro\l'i sions and procedures. of [sP-ction 22 ]• 

( 6) \Jnde..- no conditions. IJia)· a variance be gr<:lnted by 

the board that would result in a less stringent requtr~ment 

or deyree of control than would be imposed by the applicable 

federal regulations adopted under the federal Ke3ource 

Conservation and Recovery Act. 

NE~-~I£TIU~~ Section 16• Compliance monitoring and 

r-eporting. The department may. as a condi t 1on of a ptr mi t.• 

require the owner or operator of a faci.lity to install 

equipment, collect and analyze samples. and maintain r~cords 

'" order to monitor and demonstrate compliance with 

(sections S through 28)• rules adopted under (sections 8 

through 28}• any order of the board or department, and 

permit conditions. The department may requtre the own~r or 

operator of a facility to submit reports on such compltdnce 

~nitoring act1vities. includinq notice to the department of 

any noncompliance with permit conditions. rules adopted 

under [sections a throuqh 28]• the provisions of [sections 8 

through 28]• or any orders of the department or board· 

~~-SEfTIO~~ Section 17. Inspections-- sampling. (1) 

An employee or aqent of the department, at any reasonable 
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tim~ and upon presentation of credentials, may enter upon 

and in~pect dny property, prem1~es, or place at which 

hazardous wastes are or have been generated• stored, 

treated.. disposed of • or 1 oaded fo...- transportation or any 

property. premises, or place at which rtcords pertinent to 

such haZdrdous waste acti"ities are mai.nta1ned. fhe employeP 

or ayent of the department may have access to and may copy 

any records r-elating to such hazardous wastes for the 

purposes of developing rules under (sections 8 throuyh 2J] 

or enforcing the provisions of (sections 3 throuyh Z3j, 

rules adopted under (sections a through 28h or a permi.t or 

an order is~ued under [sections a through 28J• 

(2) [n the course of an Inspection under this sectlon. 

the employee or dgent of the department may take samoles of 

any ... astes, including samples from any ~ehicle in which 

wastes are transported, or samples of any containe~s or 

labeling for such wastes. If the ertployee or agent of tht'> 

department takes a sample of any hazardous Wd~te or 

suspected hazdrdous waste he shall, prior to leaving ttffi 

premises, give to the owner, operator, or agent in charge a 

receipt describing the sample taken and. if requ~~ted, a 

portion of each such Sdmple equal tn Yolume or weight to the 

portion retained. If any analysis is made of such samples, d 

copy or the results of such analysis must be furnished to 

the own~r• operator, or agent in charge. 
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~fi!IO~~ Section 18. Hazardous waste site 

inventory. (1) The depart~nt is authorized to conduct. an 

inventory of 5ites and locations in the state where 

ha~ardous wastes have been stored or disposed of at any 

t i .ne. 

(Z) If the department detE!rtaines that the presence of 

a hazardou~ waste or the release of the waste or any waste 

constituent at any such site ~My present a substdnt.ial 

haza~d to publ1c health or the environment. it may issue an 

order requiring the o~ner or operator of the facility or 

stte to conduct reasonable monitorinq~ testing. analysis• 

an1 reportlnq with respect to the site in order to ascertaan 

the nature and extent of the hazard. 

( 3) An order 1 ssued under subsection (Z) must require 

that the person to whom the order is issued sub•it to the 

r:lep3r-tment within 30 days a propo!:tal for carrying out the 

required monitoring, testing, analysis. and report.lnJ• 

('>I 

op~rator 

If the department deter~ines that no owner or 

is .:tble t.o conduct monitorinq, testing, and 

ana 1 ys is i 11 <J sat is f dC tory manner, the department. may 

conduct such activities. 

(5) For the purposes of carrying out this section. the 

depMrtment may exercise the powers set forth in (section 

17 ]· 

NE~ SECTIO~~ Section 19. State h.az.a..-dous waste 
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facilities. The depart~nt may, if it considers such action 

to be necessary, establish, maintain• and operate state 

haLardous waste management facilities to provide for the 

treat~nt, storage. or disposal of hazardous wastes. The 

d@part.ment may acqui r·e interests in real property by gift,. 

purchase,. lease,. or othe~ means in order to develop any such 

facility. Such a facility May be operated and maintained by 

the department directly or through agree~ent with publJc or 

private persons. A state fdcility must meet all applicable 

requirements for a hazardous waste ~anagement faci1itv under 

[sections 8 through Z8 ]• 

NS~-~EC!!Q~~ Section zo. Administrative enforcement. 

(1) When the department believes that a violation of 

(sections B through 28)• a rule adopted und~r (it]• or a 

permit provision has occurred,. it may serve written notice 

of the violation by ~fRTif!~Q aail on the alleged violator 

or his agent. The notice must specify the prov&sion of 

[sections 8 through 28]• the rule, or the per~it provision 

alleged to be violdted and the facts alleged to constitute a 

violation and may incluoe an order to take necessary 

corrective action within a reasonable period of time stated 

in the order. The order becomes final unless, within 30 

days after the notice is served, the person named requests 

in writing a hearing before the board. On receipt of the 

r-equest• the board shall schedule a hearing. Service by mai1 
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is complete on the date of mailing. 

(21 If, after a hearing held under sub~ection (1}• the 

boarrl finds that d violation h~s occurred, it Shdll either 

affir~ or modify the d~partment•s order previously issued. 

An order issued by the depQrtment or by the board ~ay 

prescribe the date by which the violation mu~t cease and m~y 

prescribe time limits for particular act1on. If• dfter 

he~ring. th@ board finds no violation has occurred. it shall 

rescind the depart~nt•s or~er. 

(3) Instead of issuing an order pursuant to subsection 

(1)• the department may either: 

{a) requtre the alleged violator to appear Defore the 

board for a hearang at a time and place specified in the 

notice anct answer the charges co•plained of; or 

(b) initiate action under (section 21]• (section 24)• 

or [section Z5]. 

(41 This section does not prevent the board or 

depar-tment from making efforts to obtain voluntary 

compl.i ance through warn an g.. confer~nce, 

appropr-iate onedns. 

or any other 

NE~_SE~!!QN. Section 21. lnjunctions. The depa..-t~nt 

may institute and maintain in the name of the state actions 

for injunctive r-elief as provided in Title 27• chapter 19• 

r~c.A .. to: 

(11 immediately restrain aiTy per-son from engaging in 
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any unauthorized activity which is endangering or c..-:~usanq 

damage to public health or the environmenti or 

( 2) enjoin a violation of [sections B through 2Bj, a 

rule adopted und~r (it], an order of the depdrtment or tne 

board9 or a permit pro~ision without the necessity of prior 

revocation of the pe~mit. 

NE~~£!!Q~~ Section 22. Imminent hazard. upon 

receipt of evidence that the handling9 storage9 treatment9 

t~ansportation. or disposal of any hazardous ~aste may 

pr~sent an imminent and substantial danger to public health 

or the environment. the depa~t~ent ~ay commence legal 

proceedin9s to immediately restrain or enjoin any person 

contributing to such handling .. storage, treatment • 

tr-ansportation. cr disposal from engaging in such activities 

or tdke such ather action as may be necessary. 

NE~~~TlO~~ Section l3. Cleanup orders. The 

department may issue a cleanup order to any person who has 

discharged9 deposited, or spilled any hazardous waste 1nto 

or onto any land or \olldter in an unlawful or unapproved 

manner or who has di~charged .. deposited, or spllled any 

raa-ter ial or substance into or onto any land or water so as 

to result in unlawful or unapproved hazardous waste 

diSpOSdle The order sha11 direct the person to clean up and 

remove the waste. treat it so as to r-ender it nonhazardous• 

or to take such other actions as may be considered 
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reasondble by the departMent. 

~~~~ffTIO~~ Section 24· Civil penaltie~. (l) Any 

~erson who violates any provision of [sections 8 through 

2g]• a rule adopted under [it]• an order of the de~artment 

or the board• or a permit is subject to a civ• I penalty not 

to exceed SlO•OOO. Each day of viol~tion constitutes a 

separate violation. 

(l) The department may institute ana maintain In the 

name of the state any enforceoent proceedings under this 

S@Ction. Upon request of the department. the attorney 

yeneral or the county attorney of the county of violation 

shall petition the district court to impose, assess, and 

recover the civil penalty. Any civil penalty collected 

under thts section lS 1n lteu of the criminal penalty 

provided fo~ in [secLion 25]. 

(Jt Action under this section does not bdr enforcement 

of fsections 3 through Z8}t rules adopted under [ it]• orders 

of the department or the board~ or permits by injunction or 

other appropriate remedY• 

(4) Money collected under this section shall be 

depostted in the state generdl fund• 

NE~~~£TIO~~ Section 25. Criminal penalties. (lt 4ny 

person who knowingly transports any hazardous Maste to dO 

unpermltted facility; who treats, stores~ or disposes of 

hazardous ~aste without a per~iti or who makes any false 
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state~~~ent or representation in any applicdtion., label, 

~anifestt record. report, permit, or other docu~nt filed or 

maintained as required by the provisions of [sections 8 

throu9h 2~) or rules made under (it] iS subject to a fine o-f 

n~-+~~-~eft ~Q!_!Q_EXfEED SlOtOOO for each violation or 

imprisonment ~e~--ne--~e~~--~h~n ~I TO EXCEED 6 months. or 

both. !~~Q!!__l;_Of'IVI!;_TE.Q..£Q!L~-- VIO!,ATIO!L~!HIS _gl;_ HON 

AF!E!L-~..£g.ll..._£ONV!fT IQtLJJNOER THI.L.~El;.TION_!L~Jl,!J;C T _TO A 

fiN~--~Q!__!Q __ fXC~f~ __ !l~QQQ___fQ~- E•CH VIOLATION __ OR 

!MP~!SO~ME~!~.Q! __ !Q __ fXCEfQ__! __ !f~OR BOTH. Each day of 

violation constitutes a separate violation. 

fll Action under this section does not bar enforcement 

of [sec~ions 8 through 28]t rules made under [it]• orders of 

the department or the ooardt or permits by injunction or 

other appropriate remedy. 

(3) '4oney collected under this sect1on shall be 

deposited tn the state general fund. 

~E~_SECTION. Section 26. Department deslgnateo agency 

for federal program parttcipation -- interstate cooperation. 

(L) The depdrtment is designated as the official agency for 

the state for al J pu,.-poses of the federal Kesouf"ce 

Conservation and Recovery Act of 1976 (4-2 u.s.c.. 6901 

throuoh 6987), as amended. and for the purpose of such other 

stryte or feoera1 legislation as has or may oe enacted after 

[the effective date of this act] to assist in the management 
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of hazdrdous wastes. 

(2) The legislatur-e of this state en..:ourages 

cooperative activities by the departmE:!ot with other states 

for the improved manaqement of hazardous wastes ~nd, so far 

as is practicable, encourages the adoption of unifor~ state 

laws relating to th~ ~anagement of hazardous wastes and 

compacts between th&s and other states for the 1 mpr oved 

~anaqement of hazardous ~astes. The department may ent~r 

into agreements with the responsible authorities of the 

United States and of other states. subject to dpproval by 

the governor. relative to policies, methods, ~eans. and 

procedures to oe e~ployed in the mdnaqement of haZdrdous 

wastes not inconsistent with the provision~ of [s~ctions a 

throu£h 28] ~nd may carry out the agreements• 

~~£TID~~ Section 21. Venue for legal proceedings. 

16 t.Jl legal proceedings dffecting hazardous waste management 

17 facilities in the stdt:e shall be brought in the county in 

18 which the facility is located. 

19 

?0 

21 

Zl 

23 

24 

Z5 

NE,!:!_jf£TION. Section 28. Construction in event. of 

conflict remedies cumulative. (1) The provisions of 

[sections 8 through 2~] and rules promulgated pursuant to 

[it] govern 1f they conflict with other provisions of 

~ontana law or any action taken by the department under such 

provisions. 

(2) The remedies provided for in {sections 8 through 
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28) are cumulative with other remedies provided by ldW• 

Section 29. Existing rules. orders. pPrmits. leqal 

proceedings. {1) All existinq rules of the depa~tment not 

inconsistent with the provisions of thiS act. reldt.i.ng to 

subjects embraced withtn this act remain in full force and 

effect until expressly repealed. amended• or superseded by 

tt"le department. 

(2) All orders entered• permits qranted. and penoing 

1 egal proceedings institu~ed by the department relatin~ to 

suhjects embr~ced within thi~ act remain unimpaired and in 

full force and effect until superseded by actions taken oy 

the department under this act. 

Sections Section 30. Repealer. 

75-t0-225. MCAt are repealed. 

-End-
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House amendment to Senate Bill 212: 

1. Page 22, line 16. 
Following: "by" 
Insert: "certified" 



House amendments to Senate Bill 212: 

1. Statement of Intent, page 1, line 9. 
Following: "Act (" 
Strike: "Sects: 75-10-201, et seg. MCA" 
Insert: "Title 75, ch. 10, part 2" 

2. Statement of Intent, page 2, line 18. 
Following: "penalties" 
Strike: "for hazardous wastes" 

3. Page 10, lines 19 through 22. 
Strike: subsection (b) in its entirety 
Reletter: the subsequent subsection 


