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- BILL NO. _i'_?.._/_e

T Fatalinss Carrigrsi Bt

A RILL FOR AN ACT ENTITLED: *AN ACT TO ALLOW TAXPAYERS TO

INTRODUCED BY

€HALLENGE ASSESSMENT RULES AND PROCEDURES REFORE THE STATE
TAX APPEAL BDARD; PROVIDING THAY RELIEF GRANTED IN SUCH A
PROCEEDING MAY APPLY TO ALL STMILARLY SITUATED TAXPAYERSS
AMENDING SECTION 15-15-101e MCA; AND PROVIDING AN IMMEDIATE
EFFBRCTIVE DATE."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SELT10Ns Section le Challenges to assessment
rules or proceduress (1) An aggrieved taxpayer may file an
original proceeding before th: state tax appeal board
contesting the wvalidity of a method or procedure of
assessmant of property adopted or utilized by the department
of revenue. Such cases may be bkrought before the board by a
single taxpayer or by a group of taxpayers who are similarly
situateds

(2) If ¢the board finds the challenged rule or
procrdure impropere it may direct that the assessments at
issuz be adjusted in accordance with its decisione

{3) A decision of the board that such a rule or
procedure is improper may direct that assessment changes be

made for the taxpayer or taxpayers who brought the actions
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as well as all taxpayers who are similarly situateda

Section 2e Section 15-15-101s MCAs is amended to read:

"15-15-101« Lounty tax appeal board -- meetings and
compensations. (1) The board of county commissioners of each
county shall appoint a three-pember county tax appeal boards
with the wmembers to serve staggered terms of 2 years 2ache
The members ¢f each county tax appeal bhoard shall be
residents of the county in which they serves They shall
receive compensation of $¥25 a day and travel expenses as
provided for in 2-18-501 through 2-18-503y as amendeds only
when the county tax appeal beard is in session to hear
taxpayers® appeals from preperty tax assessments or when
they are attending meetings called by the state tax appeal
boarde Travel expenses and compensation shall be paid from
the appropriation to the state tax appeal boards GOffice
space and equipment for the county tax appeal boards shall
be furnished by the countys A1l other incidental expenses
shall be pald from the appropriation of the state tax appeal
buarde

{2) The county tax appeal board must meet on the third
Monday of April in each year to hear protests concerning
assessments made by the department of revenues It muét
continue in session for that purpose from time to time until
the business of hearing protests is disposed ofy but not

later than 60 days aftev the department of revenue or its

-z2- INTRODUCEDR BILL
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agents

(a) bhas wmailed notice of classification and appraisal
to all property owners as required in 15-7-192; and

{b} has notified the county tax appeal board that
classification and appraisal notices have been mailed to all
property ownerses

{3} In connection with any such sppeals the county tax
appeal board may change any assessment or fix the assessment
at some other levelas The county clerk shall publish a notice
to taxpayersy giving the time the county tax appeal beard
will meet to hear protests concerning assessments and the
Tatest date the county tax appeal board may take
applications for such hearingse The notice shall be
published in a newspaper if any Is printed in the County ors
if nonesy then in such manner as the board may direct. The
notice shall be published at Teast 7 days prior to the first
meeting of the county tax appeal boarde

1%)_ Challenges _tg. _a _depariment of  revepue . rule
goverping . the _assesspent. _of _groperty.or %o 2a assessment
arecedure_gmay he brought only hefore the. .state  tax  agpeal
boacda®

Section 3« Codiflcation instruction. Section 1 is
intended to be codified as an integral part of Title 159
chapter 2y part 3» and the provisions of Title 15+ chapter

2y part 3y apply to section le

-3=
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Section 4. Effective datee This act

passage and approvale

~End=-
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STATE OF MDNTANA

REQUEST NO. __180-81.
FISCAL NOTE

Form BD-15

fn compliance with a written request received  January. .22
tor . Senpate Bill 210

......... 19 81.. | there is hereby submitted a Fiscal Note
e Pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION

This proposal would allow taxpayers to challenge the Department of Revenue's assessment
rules and procedures before the State Tax Appeals Board. Any relief granted an individual
taxpayer by S.T.A.B. would be extended to all other similarly situated taxpayers.

FISCAL IMPACT:

There will be no direct effect on state revenues; however, the measure could have an
effect upon state programs that rely on the property tax, l.e. the university levy and
foundation programs. These programs, if not adequately funded by the property tax,
could require additional funds from the General Fund. The impact on local government
revenues cannot be estimated but, depending on the breadth of a particular class of
taxpayers involved in a challenge, could be significant.

| sk

BUDGET DIRECTOR

Office of Budget and Program Planning

Date: !-—- LL)'K(
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Arrroved by Committee
on Taxaticn
SENATE BILL NDe 210

INTRODUCED BY SENATE TAXATION COMMITTEE

A BILL FOR AN ACT ENTITLED: ™AN ALT TQ ALLOW TAXPAYERS TO
CHALLENGE ASSESS*ENT RULES AND PROCEDURES BEFBRE-FHE-STFATE

FAX-APPEAE-GOARD IN THE DISTRICT COURT; PROVIDING THaAT

RELIEF GRANTED [IN SUCH A PROCEEDING MAY APPLY TOD ALL
SIMILARLY SITUATED TAXPAYERS; AMENDING SECFVION 15-15-10i1.

MCA; AND PROVIDING AN [MMEDIATE EFFECTIVE DATE.™

BE IT ENACTED A8Y THE LEGISLATURE OF THE STATE OF MONTANA:
NEW-SEEFIONY  Seccton—iw—Ehatienges————to-——asseasment
roles-or-proceduress-—{i}-An-sggrieved-taxpeyer—may-fite——an
origiﬂa4——pfeeeeding~—befefe——the—-5tote-—tax-—eppee%--baerd
contestinq--the-—v&#idity~-eF-—a-nethod~‘er“pfoeedure-——of
avsessment-of-preoperty-adopted-or—utttrzed-by-the—department
af--peyenues-Such-cases-—may-—be—brought—before—the-board-by-a
sinale—taxpayer—er—hy-a-group-ef-taxpayers-who-are-simtiardy
Aattuateds
t24-—ff-—the--board--finds-—the—-chattenged——rale——-or
procedure——impropery—-it--may-direct-that-the-assessmenty-ot
1ssve-be-edjusted-rn-accordance-wrth-tta-decrsrons
+31—~A-desisian-af--the--posrd——thar——sveh——a—-roie-—or
procedure--i3-improper-may-direct-thot-sssessment-changes-oe

made-far-the—tanpayer—or-Ltoxpeye ri-who-brovght——the-—acttony
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as~weti-as-ntr-raxpayers-who-are-simitarty-srtasteds

NEW _SECTIONs _SECTION_ls CHALLENGE TO ASSESSMENT RULES

OR__PROCEDURESS AN_ _AGGRIEVED TAXPAYER_MAY, IN LIEU OF

PROCEEDING UNDER TIVLE 15¢ CHAPTER 15y _PART 19 BRING A

DECLARAYORY JUDGMENT ACTION_IN THE DESTRICT COURT SEEKING A

DECLARATION THAT A METHOD OR _PROCEDURE _0OF _ASSESSMENT __OF

PROPERTY ADOPTED OR UTILIZED _BY THE DEPARTMENT OF REVENUE IS

ILLEGAL DR _IMPROPER.

NEW_SECTION. SECTION 2« PROCEQURE. (1) _EXCEPT _AS

PROVIDED 1N SUBSECTION (2)y AN_ACTION PURSUANT TO [SECTION

1] IS _SUBJECT TO_THE PROVISIONS OF TIFLE 27y CHAPTER 8.

(2) _IN__LI1EU__OF _THE REQUIREMENT OF 27-8-30ly A PARTY
BRINGING AN ACTION UNDER [SECTION 1] _MAY ELECT TO USE:

{A)__THE PROCEDURES AVAILABLE UNDER THE MONTANA RULES

OF _CIVIL _PROCEDURE _FOR _BRINGING A CLASS ACTIOMy TVITLE 25,

CHAPTER 20y RULE_22; OR

{B) _THE PROCEDURE PROVIDED_FOR_ IN_SUBSECTION (3).

(3)_(A)__A_PARTY BRINGING AN ACTION UNDER _[SECTION 1]

MAY _ELECY__TO GIVE_NOTICE AS PAOVIDED IN THIS SUBSECTION. A

PARTY SO _ELECTING MUST PUBLISH NOTICE FHAT _AN__ACTION _HAS

BEEN _BROUGHT. _THE NOTICE MUST BE PUBLISHED AT LEAST_ONCE

EACH WEEK_FOR 4 CONSECUTIVE WEEKS IN_A NEWSPAPER_OF GENERAL

CIRCULATION PUBLISHED _IN__THE COUNTY WHERE THE ACTION 1S

COMMENCED ANO _IN OTHER COUNTIES WITHIN THE _JURISDICTION_OF

THE TAXING AUTHORITY, THE NGTICE SHALL ADVISE £ACH SIMILARLY

=-2= 3B 210
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SITUATED TAXPAYER THAT:

£1) _THE COURYT WILE EXCLUDE HIM_FROM THE CLASS IF HE S0

REQUESYS BY A SPECIFIC DATE;

(If) YTHE JUOGMENTs WHETHER FAVORABLE OR NOTe _WILL

INCLUDE AEL_SIMILARLY SITUATED TAXPAYERS WHO DO NOT__REQUEST

TO_BE_EXCLUDED; AND

(III) ANy _SIMILARLY_ SITUATED_ _YAXPAYER _WHD_ _DOES_NOT

REQUEST EXCLUSION MAYs IF HE DESIRESs ENTER _AN__APPEARANCE.

{8) AN _ELECTION _TO GIVE NOTICE UNDER THIS SUBSECTION

DOES_NOT_PREVENT ANY PARTY__TO_THE _ACTIGN FROM_ _SERVING

PROCESS ON QTHER TNTERESTED PARTIES.

{4} IN A PROCEEDING UNDER [SECTION 1] ALL ISSUES SHALL

BE TRIED BY THE {OURT.

NEWw SECTION. _SECTION 3. REMEDY. (1) IF_THE DISTRICT

COURT DETERMINES THAY THE CHALLENGED RULE__OR PROCEQURE 15

IMPROPER 1T _MAY DIRECT:

(A) THAT THE ASSESSMENT BE _CHANGED FOR _THE TAXPAYER OR

TAXPAYERS WHO _BROUGHT __THE ACTION AS WELL AS ALl SIMILARLY

SITUATED TAXPAYERS; OR

(B) SUCH OTHER__REMEDY AS THE COURT CONS TDERS

{2]__THE_RFMEDY DIRECTED _By_ _THE_DISTRICY COURT MAY

APPLY ONLY_ YO TAXES [MPOSED DURING DR _AFYER TYHE YEAR_ _THE

RULE DR _PROCEDURE IS CHALLENGEO. THE REMEDY MAY_NOT _APPLY TO

THE__APPLICATION OR_IMPLEMENTATION_OF THE RULE_DR PROCEDURE

-3 5B 210
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AS [T APPLIES TO TAXES IMPOSED _IN__YEARS PRIOR__TO THE

CHALLENGE UNDER [SECTION_1].

NEW SECTIONs SECTIQN 4+ TAX _TO BE PAID. A VAX WHICH

1S_BASED_OM_THE _RULE DR _PROCEQURE BEING CHALLENGED _UNDER

[SECTION 1] AND _WHILH BECOMES _DUE BEFORE THE__FINAL

DETERMINATION OF THE VALIDITY OF THE_RULE DR PROCEDQURE _MUST

BE PAID WHEN DUE_AS_A CONDITION OF CONTINUING THE ACTION.

Section 5. Section 15-15-101» MCA,» is amended to read:

"15-15-10l. County tax appeal board —- meetings and
compesnsation. {1} The board of county commissioners of each
county shall appoint a three-member county tax appeal boards
with the members to serve staggered terms of 3 years each.
The members of each county tax appeal board shall be
residents‘ of the county in which they serves They shall
receive compensation of $25 a day and travel expenses as
provided for in 2-18-501 through 2-18-503, as amendeds only
when the <ounty tax appeal board 1is in session to Thear
taxpayers' appeals from property tax assessments Or when
they are attending meetings called by the state tax appeal
board. TFravel expenses and compensation shall be paid from
the appropriation to the state tax appeal boarde Uffice
space and equipment for the county tax appeal boards shall
be Furnished by the county. All ather incidental expenses
shall be paid from the appropriation of the state tax appeal

boarde

e SB 210
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(2) The county tax appeal board must meet on the third
Monday of April in each year to hear protests concerning
assessments made by the department of revenue. [t must
continue in session for that purpose from time to tiwe until
the business of hearing protests is disposed of+ but not
tater than 60 days after the department of revenue or its
agent:

{a) bhas mailed notice of classification and appraisal
to all property owners as required in 15-7-102; and

{b} bhas notified the county tax appeal board that
classification and appraisal notices have been mailed to all
property ownerse

{3} 1In connection with any such appeals the county tax
appeal! board may change any assessment of fix the assessment
at some other level. The county clerk shall publish a notice
to taxpayerss giving the time the county tax appeal board
will meet to hear protests concerning Jassessments and the
lTatest date the county tax appeal board may take
applications for such hearingse The notice shall be
published in a newspaper if any is printed in the (ounty ore
if none, then in such manner as the board may directs The
notice shall be published at least 7 days prior to the first
mezting of the county tax appeal board.

(4)_ _Cthallenges _to__a__department of revenue rule

governing the assessment_ _of property or_ to an_assessment

-5- $8 210
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procedure say—hevbrought—only-before-the--state-—tax—-appest

board SHaLL__ APPLY ONLY _TO_ _THE TAXPAYER BRINGING _THE

CHALLENGE _AND__MAY NOT APPLY TO _ALL _SIMILARLY SITUATED

TAXPAVYERS UNLESS_ AN _ACTION_ IS BROUGHT_IN_THE OISTRICT COURT

AS _PROVIDED IN [SECTIONS | THROUGH 41-"

Sectian—Iw--Codifrcotron——rnstructione—--Settton——t-——is
thtended--to--be--eodified——oy-an—tntegrot-port-of—Frete-5y
ehapter~2y-part—3vy-ond-the—proviasions-—of—Frtte--15y-~chapter
2v-part—-3v-appty-to-section—-iw

Section &. Effective datee This act is effective on
passage and approvala

~-End-

-6=- 58 210
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SENATE BILL NO. 210

INTRODUCED BY SENATE TAXATION COMMITTEE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO ALLOW FAXPAYERS TO
CHALLENGE ASSESSMENT RULES AND PROCEDURES BEFGRE-FHE-STAFE

FAR-APPEAL-BOARS IN THE _DISIRICT COURT; PROVIDING THAT

RELIEF GRANTED IM SUCH A PROCEEDING MAY APPLY TO ALL
SIMILARLY SITUATED TAXPAYERS; AMENDING SECTION 15-15kO01»

MCA; AND PROVIDING AN IMMEDIATE EFFE(CTIVE DATE."

BE I7 ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
NEW-SEEFFONs Seetion-iv—Ehatienges————to-—-assessment
reles—or-proceduress——{ A agyrieved-taxpoyer—nay—fite-—an
eriginal-—proceeding-—-before——the--state--tax--appest—beard
eontesting—-the--vatlidity-——of--s—wethod--or--procedure-—-—af
assessaent-of-property-adopted-or—utiiiZed-by—the—department
of - -preyenoer—Such—cares-may-be-brought-before-the-board-by—a
single—taxpayer-or-by-a—gréup-of-taxpsyeri-who-sre-simiterty
4itoateds
fif--{f—-the——begrd——anﬂs——the——ehel%enged--ru%e---of
protedure——impropery-—it--mey-direct-thot-the—assessments—at
t93ve-be-odjusted-itn-sccordance-with-its-decisiony
faf——i—deeisien—ef-~the~*baard~-that—-sueh—-a——vu*e—-or
precedore——is—improper-may-direct-thot-ussessment—changes—be

made—far—the—taxpayer—or-toxpoye ri-who-Sroaght——tie——setiony
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as-weli-as-ati-ecaxpayers—who-sre—sinitariy-aitustedsy

NEW SECTION, SECTION 1. CHALLENGE TQ_ASSESSMENT RULES
OR__PROCEDURESe __AN__AGGRIEVED _FAXPAYER MAYs IN LIEY OF

PROCEEDING UNOER VITLE 15, CHAPTER _15y PART _1y BRING A

DECLARATORY JUDGMENT ACTION IN THE DISTRICT COURT SEEKING A

DECLARATION THAT A METHOD OR _PROCEDURE __OF ASSESSMENT _OF -

PROPERTY ADUPTED OR UTILEZED _BY THE DEPARTMENT OF REVENUE IS

ILLEGAL OR_IMPROPER.

NEW_SECTION. SECTION 2. PROCEDURE. (1) EXCEPT__AS

PROVIDED IN_ SUBSECTEION {Z)s AN ACTION PURSUANT_ _TO [ SECTION

1] IS _SUBJECT T0 THE_PROVISEIONS OF TI1TLE 27y CHAPTER 8.

{2) _IN_ LIEYU OF _THE REQUIREMENT OF 27-8-30}y A PARTY

BRINGING AN ACYION UNDER [SECTION 1] MAY ELECT TD USE:

{A) THE PROCEODURES AVAILABLE UNDER _THE _MONVTANA__RULES

DF CIVIL PROCEDURE FOR PRINGING A _CLASS ACTIOMe TITLE 25,

CHAPTER 20y RULE 233 OR

{B} _THE PROCEDURE PROVIDED FOR_IN_SUBSECTION {3}

13)_(A) A PARTY BRENGING AN ACTTON UNDER [SECTION 1]
MAY _ELECT 7O GIVE NOTICE AS PROVIDED_IN THIS SUBSECTION. 4

PARTY_ S0 ELECTING_MUST PUBLISH NOTICE THAT _AN__ACTION _HAS

BEEN _DROUGHT. _THE_ NOYICE MUST BE PUBLISHED AT LEAST ONCE

EACH WEEK FOR & CONSECUTIVE WEEKS EN_A NEWSPAPER OF GENERAL

CIRCULATION _PUBLISHED IN_ THE COUNTY_ _WHERE THE ACTION IS

COMMENCED AND _IN OTHER COUNTIES WITHIN THE JURISDICIION OF

THE _TAXING AUTHORITYs THE NOTICE SHALL_ADVISE EACH SIMILARLY

-2- SB 210
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SITUATED TAXPAYER THAT: -

L) THE COURT WILL EXCLUDE HIM FROM ¥HE CLASS IFf HE 50
REQUESTS BY A SPECIFIC DATE;

{I1) THE JUDGMENTs WHETHER FAVORABLE OR_ _NOTs _WILL

INCLUQE ALL SIMILARLY SITUATED TAXPAYERS WHO DO_NOT__REQUEST

To_B& EXCLUDED; AND

LITI) ANY SIMILARLY SITUATED _TAXPAYER WHO DDES NOT

REQUEST EXCLUSION MAY, IF HE DESJRESy ENTER AN APPEARANCE.

(B) AN__ELECTION _TQ GIVE NOTICE UNDER THIS SUBSECTION

DOES _NOT _PREVENT ANY PARTY TO THE ACTION FROM SERVING

PROCESS_ DN OTHER_INTERESTED PARTEES.

£4) IN A PROCEEDING UNGER [SECTION 1] ALL ESSUES SHALL

BE TRIED BY THE _COURT.

NEW_SECTIONe SECTION 3. REMEDY, (1) IF_THE DISTRICT

LOURT DETERMINES THAT THE CHALLENGED RULE OR_PRDCEDURE ]S

IMPROPER 1T MAY DIRELT:

LAY YHAT THE ASSESSMENT BE_CHANGED FUR_THE TAXPAYER OR

FAXPAYERS wHO BROUGHT__THE ACTION_ AS WELL AS_ALL SIMILARLY

SITUATED TAXPAYERS; OR

{B) _SUCH OTHER REMEDY _AS _ THE___COURY _ CONSIDERS
APPROPRIATE.

{2) _THE REMEDY__OIRECTED _BY__THE_ DISTRICT COURT MAY

APPLY ONLY_YQ_TAXES IMPOSED DURING OR AFTER THE YEAR _THE

RULE OR PROCEDURE 1S5 CHALLENGED. THE REMEDY MAY NOT APPLY T0

THE _APPLICATION OR_IMPLEMENTATION OF THE RULE_OR PROCEDURE

-~ 5B 210
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AS IT APPLIES TO TAXES IMPOSED IN__YEARS _PRICR__TO__THE

CHALLENGE UNDER [ SECTION_11]e
NEW SECTION. SECTION &%« TAX _TO BE PAJO._ _A TAX WHICH

1S5 _BASED ON _YHE RULE OR__PROCEDURE BEING__CHALLENGED UNDER

{SECTION 1] AND__WHICH BECOMES _ODUE__BEFORE THE FINAL

DETERMINATION OF YHE VALIDITY OF THE RULE OR PROCEDURE MUST

BE PAID WHEN _DUE_AS A_CONDITEON OF CONTINUING THE ACTION.

Section 5. Section 15-15-101lsy MCAr is amended to read:

#]15-15-101. fLounty tax appeal board —- meetings and
compensation. {1) FThe boara of county commissioners of each
county shall appoint a three-member county tax appeal boards
with the members to serve staggered terms of 3 years eache
The members of each county tax appeal board shall be
residents of the <county in which they serve. They shall
receive compensation of $23 a day and travel expenses as
provided for in 2-18-501 through 2-18-503s as amendeds only
when the county tax appeal .board is in session to hear
taxpayers! appeals from property tax assessments or when
they are attending meetings called by the state tax appeal
boarde Travel expenses and compensation shall be paid from
the appropriation to the state tax appeal boards Office
space and equipment for the county tax appeal boards shall
be furnished by the county. All other incidental expenses
shall be paid from the appropriation of the state tax appeal

hoarda
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(2) The county tax appeal board must meet on the third
Monday of April in each year to hear proatests concerning
assessments made by the department of revenues It must
continue in session for that purpose from time to time until
the business aof hearing protests is disposed ofs but not
tater than 60 days after the department of revenue or . its
agent:

{a) has mailed notice of classification and appraisal
to all property owners as required in 15-T-102; and

(b) bas notified the county tax appeal board that
classification and appraisal notices have been mailed to all
property ownerss.

(3) [n connection with any such appeal, the county tax
appeal board may change any assessment or fix the assessment
at some other level. The county clerk shall publish a notice
to taxpayerss giving the time the county tax appeal board
will meet to hear protests conrcerning assessaents and the
latest date the county tax appeal board may take
appltications for such hearingse The notice shall be
published in a newspaper if any is printed in the county ory
if noney, then in such manner as the board may directe The
notice shall be pubtished at least 7 days prior to the first
meeting of the county tax appeal board.

{4} Challenges to _a_ _department _of revenue rule

governing__the assesssent of property or to an_3assessaent

—5- 58 210
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procedur ¢ mey-be-brovqht-—endty-beforc-_the-—state-—tox——appeat

board SHALL APPLY OMNLY TO_ THE _TAXPAYER BRINGING _THE

CHALLENGE AND__MAY NOT _APPLY TO Ali__SIMILARLY SiTUATED

AS PROVIODED IN [SECTIONS 1 THROUGH %]e"

Seerion-de-—Codifioation—instrvetigny———Sectionm——i-—ia
thtended- -to- -be-—codified-—asr-an-integral-pare—~eof—Firehe—tSy
ehapter—2y-part—3Iv-and-the-proavistons-of-Fithe--1Sy—ehapter
2v-part-Iv-apply-to—section—tv

Section 6. Effective dates This act is effective on
passage and approval.

-End~
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SERATE BIlt NDe 210

INTRODUCED BY SENATE TAXATION COMMITTEE

A BILL FOR AN ACT ENTIVLED: *"AN ACT TO ALLOW TAXPAYERS TO
CHALLENGE ASSESSMENT RULES AND PROCEDURES BEFORE-FHE-STAFE

¢A*—QPPEQE—BBkﬂé IN__THE DISIRICY_ COURT; PROVIDING THAT

RELIEF GRANTED 1IN SUCH A PROCEEDING MAY APPLY TO ail
SIMILARLY SITUATED TAXPAYERS; AMENDING SECTION 15-15-101«

MCA; AND PROVIDING AN [MMECIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
HEW-SECTIONS Section—kv—-Ehallenges—--—to---assessaent
roles-or-preoceduredv—-—fi)-An-sgqrieved-taxpayer-mey-file-—-an
ortgrrad-—proceeding-—before——the—-seate-—cax-—appeat——bosrd
contesting-—the——vatidity—ef--a-—methed-—or--procedure——af
asseasment-of-properey-sdepted-or-atittzed-by—the-department
of--reyenues-Such-cases-may-he-brought-befare-the-bourd-by-a
single—tanpayer—or-by-—a—graup—of-taxpayers-who-are—simitorty
sttuatedw
t2r——if-—rhe--board--finda-—-the--chattenged--—-rote—--ar
procedure——tMpropery-——it-—may-drvect-that-the-assesments-at
t3ive—be-adjusted-in-accordance-with-ita-decistony
t34-—-A-decivrion-af——the-—poard--that——sdeh--a--rote-—-ar
protedure——is—improper-may-direet-that-assessmene-changes-he

made~for-the- taxpayer—or-taxpayers-who-drought--the--actiony
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as—welti-as-ati-raxpayers-whe—are—siaitariy-srtnateds

NEW SECTIONe_SECTION 1. CHALLENGE TO_ASSESSMENT RURLES

GR__PROCEDURES. AM__AGGRIEVED _TAXPAYER MAYs IN_LIEYU OF

PROCEEDING UNDER TITLE 15y CHAPTER _15s PART 15 BRING A

DECLARATORY _JUCDGHENT ACTION_IN THE DISTRICT COURT SEEKING A

DECLARATION THAT_A METHOD OR PROCEOURE (F ASSESSMENT _ OF

PROPERTY ADOPTED OR UYILIZED _BY THE DEPARTMENT DF REVENUE IS

ILLEGAL OR_IMPROPER.

NEW_SECTION. _SECTIOM 2. PROCEDURES §1) _EXCEPT__AS

PROVIDED IN SUBSECTION_{2)s AN ACTION PURSUANT TO {SECTION

1] 1S_SUBJECT YO _THE PROVISIONS OF TITLE 27+ CHAPTER 8e

{2) IN__LIEY _OF__THE REQUIREMENT OF 27-8-301s A PARTY

BRINGING AN_ACTION UNDER [SECTION L) MAY ELECY TO USE:

{A) THE PROCEDURES AVAILABLE UNDER THE MONTANA RULES

OF CIVIL PROCEDURE _FOR BRIMGING A CLASS ACTIONy TITLE 254

CHAPTER 20+ RULE_23; OR

(B} THE PROCEDURE_PROVIDED _FOR_JIN_SUBSECTION (3}«

I13)__ (A} A PARTY BRINGING AN ACTION UNDER _[SECTION_ 1]

MAY ELECY TO GIVE NOTICE AS PROVIDED_IN THIS SUBSECTION. A

PARTY SO_ELECTING MUST PUBLISH NOYICE _THAT _AN__ACTION _HAS

BEEM__BROUGHY., THE NOTICE__MusY BE PUBLISHED AY LEAST ONCE

EACH WEEK _FOR 4 CONSECUTIVE WEEKS IN A NEWSPAPER GF GENERAL

CIRCULATION _PUBLISHED _IN _THE LOUNTY__WHERE THE ACTION IS

COMMENCED AND_IN OVTHER COUNTIES WITHIN THE JURISDICTION_ QF

THE_TAXING AUTHORIYY. THE NOTICE SHALL ADCVISE EACH SIMILARLY

—2- $8 210
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SITUATED TAXPAYER THAT:

$1)__THE COURT wILL EXCLUDE HIM _FROM _THE CLASS IF_HE S0

REQUESTS By A SPECIFIC DATE;

(IT) THE _JUDGMENTy WHETHER FAVORABLE OR_ NOY, WEILL

INCLUDE ALL_SIMILARLY SITUATED TAXPAYERS WHO DO NOT__REQUEST

TO BE EXCLUDED; AND

LEIT) ANY _SIMILARLY SITUATED TAXPAYER WHO _O0ES_NOT

REQUEST _EXCLUSION MAYy IF HE DESIRESs ENTER _AN__APPCARANCE.

483 THE COURT SHALL EXCLUDE A _TAXPAYER FROM AN ACTION

BROUGHY PURSUANT TO [ SECTIONL] [F THE PERSON_BRINGING _THE

ACTION PUBLISHES NOVICE AS_PROVIDED IN SUBSECTION (3) OF

THIS_SECTYION AND THE TAXPAYER REQUESYS TO BE EXCLUDED BY_THE

DATE _SPECIFIED_IN THE NOTICE.

£B3(C) AN__ELECTION _TO _ GIVE _NOTICE __UNDER  ¥Hi5

SUASEEYION SUBSECTION _(3) OF THIS_ SECTICN DOES NOT _PREVENT

ANY PARTY TO THE _ACTION FROM _SERVEINMG PROCESS ON__OTHER

INTERESTED PARTIES.

{4) _IN_A PROCEEDING UNDER_JSECTION 1] ALt ISSUES SHALL

BE _TRIED_BY THE COURT.

NEW SECTION. SECTION 3. REMEDY. {1) IF THE DISTRICT

COURT DETERMINES THAY THE CHALLENGED RUME OR__PROCEDURE IS

IMPROPER 1Y MAY OIRECT:

{A)__THAT THE_ ASSESSMENT BE_UHANGED FOR_THE TAXPAYER QR

TAXPAYERS wWHO BROUGHT _THE_ACTION AS WELL _AS_ALL SIMILARLY

SITUATED_TAXPAYERS; DR

~3- 58 210
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{B)_SuUcCH OTHER__REMEDY AS THE COURT CUNSIDERS

APPROPRIATE.

{21 __THE REMEDY_ _CIRECTED BY THE_ DISTRICY (OURT MAY

APPLY ONLY TD _TAXES_IMPOSED ODURING OR__AFTER THE _YEAR__THE

RULE _OR _PROCEDURE IS CHALLENGED. THE REMEDY_ MAY NOY _APPLY FO

THE__APPLICATION OR_IMPLEMENTATION DF THE RULE OR PROCEOQURE

AS IT APPLIES TO TAXES_ IMPOSED 1IN __YEARS PRIOR__TO__THE

CHALLENGE UNDER _[SECTION I ]

NEW SECTION. SECTION %« TYAX TO BE PAID._ A TAX WHICH

IS BASED DN THE RULE OR__PROCEDURE BEING _CHALLENGED UNDER

[SECTION 1] _AND__WHICH _BECOMES DUE__EBEFORE__THE__FINAL

DETYERMINAYION OF _THE VALIDITY OF THE RULE OR PROCEDURE MUST

BE _PAID WHEN DUE_AS_A CONDITION OF CONTINUING THE ACTION.

Section Se. Section 15-15-10Lls MCAs is amended to read:

T15-15-101« County tax appeal board -- meetings and
compensationa [l) The board of county commissioners of =ach
county shall appoint a three—-member county tax appeal boarde
with the members to serve staggered terms of 3 years each.
The members of eoch county tax appeal boarda shall be
residents of the county in which they serve. They shall
receive compensation of %25 & day and travel expenses as
provided for in 2-18-501 through 2-18-503s as amendeds only
when the county tax appeal board is in session to hear
taxpayers® appeals from property tax assessments or when

they are attending meetings called by the state tax appeal

— &= SB 210
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board. Travel "expenses and compensation shall be psid From
the appropriation to the state tax appeal boards Office
space and equipment er the county tax appeal boards shall
be furnished by the county. All other incidental expenses
shall be paid from the appropriation of the state tax appeal
boarda.

{2) The county tax appeal board must meet on the third
Monday of April in each year to hear protests concerning
assessments made by the department of revenue.s It must
continue in session for that purpose from time to time until
the business of hearing protests is disposed afs but not
later than 60 days after the department of revenue or its
agents )

{a) has mailed notice of classification and appraisal
1o all property owners as required in (5-7-102; and

{b) has notified the county tax appeal board that
classification and appraisal notices have been mailed to all
property ownesSe

{3} In connection with any such appeals the county tax
appeal board may change any assessment or fix the assessment
at some othar levela. The county clerk shall publish a notice
to taxpayarse giving the time the county tax appeal board
will meet to hear protests concerning assessments and the
ltatest date the county tax appeal board may take

applications for such hearingsa The notice shall be

-5- ' 58 210
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published in a newspaper if any is printed in the county ors
if nones then in such manner a5 the board may direct. The
notice shall be published at least 7 days priof to the first
meeting of the county tax appeal board.

{4) Challenges_ to_ a department of revenue rule

governing__the _assessment of _property or_to an_assessment

board SHALL _APPLY_ ONLY TO _THE TAXPAYER PBRINGING _THE

CHALLENGE _AND MAY NQT APPLY_ _F¥O__ALL SIMILARLY SITUATED

TAXPAYERS _UNLESS AN ACTION IS BROUGHT IN THE DISTRICT CDURT

AS_PROVIDED IN [SECTIONS 1 THROUGH 4]a"

Sectton-Fs——Codificotron——rnstractrons—--Sectron—1i——+is
intended--to—-he--eodified-—as—anintegrot-part—of-Fircie-15y
Ehﬂpeef—Ev—paft—Sv-andsthe-previsfons—uf—¥itie~*i51-“eheptef
Zv-part-Ir-apply-to-seceion—iv

Section &. Effective date. This act is effective on
passage and approval.

-End-

b= 38 210



April 10, 1981
HOUSE OF REPRESENTATIVES
COMMITTEE ON TAXATION AMENDMENTS TO SENATE BILL 210:

1. Page 3, line 9.

Following: 1line 8

Strike: "(B)"

Insert: " (b)The court shall exclude a taxpayer from an action brought
~pursuant to [section 1] if the person bringing the action publishes
notice as provided in subsection (3) of this section and the
taxpayer requests to be excluded by the date specified in the notice.”

Reldttér: subsequent subsection

Following: "UNDER" on line 9

Strike: "THIS SUBSECTION"

Insert: "subsection (3) of this section"




