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INTRODUCED BY ETCI'iART 1 HAMMOND 

IN THE SENATE 

Introduced and referred to 
Committee on Agriculture; 
Livestock, and Irrigation. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members • desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 49; Noes, 1. 
Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

on motion rules suspended 
and bill placed on third 
reading this day. 

Third reading, concurred in. 
Ayes, 751 Noes, 21. 



April :n, 1981 

IN THE SENA'l'~ 

-2-

Returned from House. Con
curred in. Sent to enrollinq. 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW THE DEPARTMENT 

OF NATURAL RESOURCES AND CONSERVATION TO SUSPEND ACTION ON 

APPLIC~TIONS AND TO CLOSE A SOURCE WITHIN THE MILK RIVER 

BASIN TO APPLICATIONS FOR A PERMIT TO APPROPRIATE WATER IN 

THE BASIN UNDER CERTAIN CONDITIONS.• 

BE IT EIMCTED BY TI'E LEGISLATURE OF THE STATE OF MONTAI\A: 

Section 1. Milk Rive~ Basin-- suspension of action on 

permits proposal. (1) In o~der to balance the need for 

the continued development of Montana•s water and for 

protection of existing rights in the Milk River Basin, the 

department may suspend actloo on a class of applications or 

may close a source in the basin and refuse to accept a class 

of applications, or both, for a permit under this part to 

appropriate from that source in the basin. 

(2) Suspension or closure, or both9 may only be 

proposed by the department. 

(3) The proposal must state the s~urce in the basin 

and class of applications for which susp~nsion or closure. 

or both• is being proposed and any of the following 

alleo;;ations: 

(a) that the frequency of occurrence of unappropriated 
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waters is such that: 

(i) any new appropriation from the source for the 

class of applications will adversely affect the rights of a 

prior appropriation from the source; or 

(ii) any new appropriation from the source for the 

class of applications will iriterfere unreasonably with 

another planned use or development for which a permit has 

been given or for which water has been reserved in the 

source; or 

(b) that significant disputes or enforcement problems 

regarding priority of rights or aaounts or duration of water 

in use by appropriators are in progress or will arise. 

Section 2. Hearing -- order. (1) The department shall 

conduct a hearing on the proposed suspension or closure, or 

both. Notice of the hea~ing must be published at least once 

in each week for 3 successive weeks• not less than 30 days 

before the date of the hearing• in a newspaper of general 

circulation in the county or counties in which the source is 

located. The department shall serve by mail a copy of the 

notice and proposal not less than 30 days before the hearing 

upon each person or public agency known from the examination 

of the records of the department to be a claimant., 

appropriator. or permit holder of water in the source. 

(2) The department may by order suspend action on and 

shall close the source and refuse to accept a cldSS of 
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if the board finds on the basis of the hearing 

is substantial evidence In support of the 

allegations required by (section 1] to be contained in the 

petition. 

(31 As part of fulfilling the require•ents of 2-4-623. 

the order must define the source and •ust state the class of 

applications to which the suspension or closure, or both 9 

applies. 

(41 Upon adoption of the ordert the departaent shall 

refuse to accept any application for a per•it under this 

part for the class of application for whiCh closure is 

ordered under [sections 1 and 2]• If the order suspends 

action on pending applications, the depart•ent shall notify 

14 the applicant that action on his application Is suspended. 

15 (5) Upon notice under 85-Z-307 of intent to combine 

16 the hear;ngs under 85-2-309 with the hearings under this 

17 section, the department •ar suspend action on pending 

18 applications of the class until the hearing is conduc~ed 

19 under this section and, as part of its final order 9 may 

20 grant• deny, or condition the applications under 85-Z-310 

21 and 85-2-311 or continue the suspension under this section. 

22 Section 3. Request to modify suspension -- order. (1) 

23 A person or public agency ~ay request that an order be 

24 •odffied or revoked. The request must contain allegations 

25 supported by substantial evidence showing that the criteria 
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in 85-Z-311 can be met for an application or a class of 

applications from the source~ If not so supported• the 

depa~tment may reject the request without a hearing. 

(2) The department may by order after a hearing modify 

or revoke any order made as provided in [sections 1 and 2] 

upOn such notice and in such manner as is reasonable under 

the circumstances. 

Section 4. Codification instruction. sections 1 

thrOugh 3 are intended to be codified as an integral part o~ 

Title as. chapter 2, part 3, and the provisions of Title as. 

chapter z. apply to sections 1 through 3· 

-End-
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STATE OF MONTANA 

FISCAL NOTE 

l'n nn /l/) 15 

In compliance with a written request received _l:~l?SJJ.'!U'. _?.._ __ . __ , 19 ilL.. , there is hereby submitted " F !Seal Note 

for __ !?en§!t_~ __ Bill_ill ___ ~-- ·- pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA}. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation: 

Senate Bill 199 provides for the Department of Natural Resources to suspend action on 
applications and to close a basin or subbasin to certain specified or class of applications 
for Provisional Permit for water use. Such class of applications would be suspended or 
rejected only after notice, hearing, and,upon the finding of certain facts, a final order 
is adopted by the department. 

Assumptions: 

This fiscal note was prepared assuming that the "class of applications" for which an 
order would be adopted would be only for applications for permit having direct diversions 
from only the mainstem of the Milk River used for new or supplemental irrigation where no 
offstream storage is provided. Additional orders for suspension or closure of applications 
on the tributaries or other "classes" of applications may be necessary in the future and 
will require more extensive hydrological and environmental studies. These will require 
expenses beyond that assumed for fiscal years 82 and 83. 

Fiscal Impact: 

This will cause an increase of $9,900 in fiscal year 1982 and $2,400 in fiscal year 
1983 because of increased operating expenses to carry out the purpose of the bill. It 
will not affect revenues. 

Local Impact: 

Additional fiscal impact could be realized by local city or 
have water rights and would be involved in the hearing process. 
minimal and absorbed by present staff and budgets. 

Long-Range Impact: 

county government, if they 
Assume the cost would be 

The long-range effect of this bill would lead to additional proposed closures nn 
tributaries to the Milk River mainstem, requiring additional revenue to administer Lhe 
law beyond FY 1983. If this bill works adequately in the Milk River basin, it could, 
through legislation, be expanded to apply to the entire state. The fiscal impact here is 

undeteooined " '"'' c<me, but would be eubetantially gr,tec ~r:J .. ~L 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: _1-:-__J _ _. _ _KJ_ ... 
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SENATE BILL NO. 199 

INTROCUCEO av ETCHART, HAMMONO 

A 3ILL FOR AN ACT ENTITLED: ''AN ACT TO ALLOW THE OFPARTMENT 

OF NATURAL RESOURCES AND CONSFRVATTON TO SUSPEND ACTI1N ON 

APPLICATIONS AND TO CLOSE A SOURCE wiTHIN TH= MILK,RIVER 

BASIN T~ APPLICATIONS FOR A PERMIT TO APPROPRIATE WATER IN 

H<E nASTN UNDER CERTAIN CONOITIONSi~Q __ f~DV!QIN§ __ A~ 

!MM~Q!~IL EF .E. EC !l~LQ~!£ •" 

BE IT ENACTED BY THE LEGISLATURE OF TH~ STATE rJF MONTANA.: 

Section l• Milk River Basin suspension of action on 

Jermit~ --proposal. (l) In order to balance the need for 

th~ continued development of Montana's water and for 

protection of existing rights in the Milk River Bast n, the 

departmont may suspend action on a class of applications or 

may close a source in the basin and refu~P. to accept a class 

of applications. or both. for a permit under this part to 

appropriate from that ~ource in the basin. 

(2) Suspension or closure. or both• may only b.f~ 

proposed by the depd~tment. 

(3) The proposal must state the source· 1n the basin 

a,-,d cldS.S of applications for which suspen<;.ion or closur•?• 

or both, 1S being proposed and any of the following 

dlleqdttons.: 

58 0199/02 

(a) that the frequency of occurr~nce of unappropriated 

2 watP.rs is such that: 

3 I i l dny new appropriation from the source for tt~ 

4 clMSS of applications will adversely affect the rights of a 

5 pr1or appropriation from the sourc~; or 

b (tl) any new appropriation from the source far th~ 

7 cl~ss of dpplicataons will interfere unrea5onably with 

8 another pldnn2d use or development for ~hich a permit has 

9 been given or for which water has been reserved in the 

10 source; Of'" 

11 (b) that ~igniftcant disputes or enforcement problems 

12 reg.3rding priority of riqhts or amounts or dur.:~tion of wat.er 

13 an use by dppropridtors. are in progress or will arise. 

14 s~ction 2. tl~drinq -- order. (l) The department shall 

15 conduct a hearing on the proposed suspension or closure, or 

16 both. r~otice of the hearing must De published at least once 

17 in ~ach ~eek for 3 ~uccessive weeks. not less than 30 days 

18 before the d:3te of the heari.ng~ in a newsnaper of general 

!9 circulation in the county or counties in which the source is 

lO located. Tha department shall serve by mail a copy of the 

2 1 not ice dnd proposal not les.s th.=~n .30 days before t.hE he::; ring 

22 upon edch p{o~rson or public o3•;Jency known from the ex.aminntion 

2J of the r~cords of the dep~rtment to be d c1aimdnt 9 

24 .3ppr'1pri ltor, or permit holder of w~t.er in t.he sourc~. 

25 ( Z) The department mdy by order suspend .Jetton on and 

-2- -tr.:' 199 
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~ha 11 close the source and refu~e to accept a cla~5. of 

applic~tions if ~he-~&~~e !I finds on the basis of the 

hearinq that there is substdntial evidence in support of the 

allegations required by [section l] to be contained 1n th•::o 

p~ft+o" fRO~OS~h· 

( 3) As part of fulfil 1 ing the requirements of 2-4-623, 

the order must define the ~ourcP and must state the c13s5 of 

applications to which the susp~nsion or clo5ure, or both• 

applies. 

(4) Upon adopt ion of the order, the department shall 

refuse to accept any application for a permit under this 

part for the class of application for which closure is 

ordered under f"S"@f':'t'i'e~-t-ef'ld-T-J !tl!.L~f~! [O!!_!!.fQ._[_~EC~ 

!J• If the o..-der suspends action on pending applications. 

the departmen~ shall notify the applicant that action ?n his 

application is suspended• 

(5) Upon notice under 85-2-307 of intent to combine 

18 the hearings und111r 35-2-309 ""ith the hearings urwer this. 

19 section, the department may suspend act1on on penUing 

20 applications of the class untiJ the hearing is conducted 

Z 1 under this section dn<h a~ part of its final order, m::~y 

a 

23 

grant• deny• or condition the 

~2=l=~i£1~ 85-2-310~ and 85-2-311 

24 suspension under this section. 

appl ic<Jttons under 

o.- continue the 

25 s~ction 3. R@quest to modify suspension on1er-. ( 1) 

-3- $8199 
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A person~.- public agency may request that an order be 

~odifi~ct or revoked. The request must contain alleqations 

supported hy substantial evidence showing that the criteria 

in 85-2-3ll can be met for an ~pplication or- a cl.~ss of 

dpplic~tioos from the source. [f not so supporte-d .. the 

de~drtm~nt way reject the request without a he~ring. 

(2) The de~artment may by order after a hearin1 mo~ify 

or revoke any order made as provided in (sect:i.ons 1 .:mtl 2) 

upon such notice ancl tn such raanner as is. reasonable under 

the circumstances. 

Section 4. Codificat.ion instruction. Sections 

thr-ou9h 3 are intended to be codified dS an intPgral nart of 

Title 65. chapter- 2• part 3, and thP provisions of Titl? 85• 

chapter 2. ~pply to sections 1 throu,~h 3. 

~EC!lQ~~--fffEC!!Yf_Q~TE~---T~~~!_J~_ffEfCTIY§_UPO~ 

PAS2~GE_AND_APE~Q~~ 

-End-

-4- ~199 
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SENATE Rill NO. 199 

INTROOUCEO BY ETCHART, HAMMOND 

A :·Ill FOR AN ACT ENTITLED; "AN ACT TO AllOH THE DEPARTMENT 

Of NHURAL RESOURCES AND CONSERVATION TO SUSPEND A(.TIQN ON 

APPLICATIONS AND TO CLOSE A SOURCE WITHIN THE MILK RIVER 

BASIN TO APPLICATIONS FOR A PERMIT TO APPROPRIATE WATER IN 

THE SASIN UNDER CERTAIN CONO!TIONSi __ ~~Q__f~OV!DIN~~ 

!MM£01 A!E_EFFEC!!YLDATE •" 

BE IT E~ACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Milk Rive~ Basin suspension of action on 

~e~mits --proposal. (1) In order to balance the need fo~ 

th~ continued development of Montana's water. and for 

protect1on of existing rights in the Milk Ri.ve,.. Basin, the 

department may suspend action on a class of applications or 

may close a source in the basin and refuse to ~ccept a class 

of applications., or both .. for a permit under this part to 

appropriate from that source in the basin. 

(2) S.us.pension or closure, or both,. may only bt:! 

proposec by the department. 

(3) The proposdl must state the source •n the basin 

and cL.:.ss of applications for which suspension or closut"e,. 

or both• is being p~opused and any of the following 

alleqations: 
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(a) that the frequency of occurrence of unappropriated 

waters is such that: 

(i) any new appropriation from the source for the 

class of applications ~ill adversely affect the righ~s of c 

prtof" appropriation from the sourc~i or 

(ii) any new appropriation from the source for the 

clclss of applications will interfere unreasonably with 

another planned use or development for which a permit has 

been qiven or for which water has been reserved in the 

sou~c e; or 

(b) that ~ignificant disputes or enforcement problems 

regarding priority of rights or amounts or duration of water 

in use by appropriators are in progress or will arise. 

Section 2. Hearing --order. (1) The department shall 

conduct a hearing on the proposed suspension or closure.. or 

both. Notice of the hearing must be published at least once 

in each week for 3 succe~sive Meeks• not less than 30 days 

before the d,1te of the hearing• in a newspaper of general 

circulation in the county or counties in Nhich the source is 

located. ThA department sha11 serve by mail a copy of the 

notice dnd proposal not less than 30 days before the he3ring 

upon each person or public agency knoMn from the examination 

of the records of the department to be a claimant, 

appropriator. or p~rmit holder of Wdter in the source. 

(2) The department may by order suspend action on and 

-z- H8 199 
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s.ha11 close the source and refuse to accept a ci"JSS of 

applic~tions if ~he-bodrft ll finds on the basis of the 

hearing that there is substantial evidence in support of the 

allegations required by (section 1] to be contained in the 

pet~~+en f!QfOS~~· 

(3) As part of fulfilling the requirements of 2-4-623, 

the order must defin~ the source and must state the cl~s~ of 

applications to which the suspension or closuret or botht 

applies. 

(4) Upon odoption of the order, the department shall 

refuse to accept any application for a permit under this 

part for the class of application for which c1osure is 

ordered under r~eet+eft~-~-end-~i THli_~f~I!g~--~~L~EC~ 

!J• If the order suspends act ion on pendi nq app I ic at ions .. 

the department shall notify the applicant that action on hi~ 

application is suspend~d. 

(5) Upon notice under 85-2-307 of intent to combine 

the hearings unddr 35-2-309 with the heo3ri.n9s under this 

s~ction, the department may suspend action on pending 

?.0 applications of the class until the he<3ring is conducted 

21 under this section and., as part of its final order, may 

Zl 

23 

grant, deny• or condition the 

§5-£=~1~ 85-2-310~ and 85-l-311 

24 suspension under this section. 

applications under 

or conta nue tilt 

25 Section 3. Request to modify suspension-- oroer. (1) 
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A person or public ag@ncy may request that an order be 

modified or revoked• The request must contain aiJeg.:.t ions 

supported by substantial evidence showing that the criteria 

in 85-2-311 can be met for an application or a class of 

appl ic:ations from the source. If not so supported, the 

department ~ay reject the request without a he~ring. 

(2) The devartment may by order after a h~arinq modify 

or revoke any order made as p..-ovided in [s""!c,..ions 1 and 2) 

upon such notice and in such manner as ts reasonable under 

the circu~stances. 

Section 4• Codificdtion ins true ti on. Sect tons 

through 3 are intended to be codified as an integral part of 

Title as. chapter 2. part 3• and the provisions of Title as, 

chapter z. apply to sections 1 throu~h 3. 

~ECl~~--EFF~l!~[_Q~TE~---T~!l_~fl_!i_EfFECTIVE_UPO~ 

~A52AGE ~~AP~~Q~Al~ 

-End-

-4- HB 199 
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SENATE BILL NOo 199 

INTRODUCED BY ETCHART, HAMMOND 

A BILL FOR AN ACT ENTITLED: "AN ALT TO ALLOW THE DEPARTMENT 

OF NATURAL RESOURCES AND CONSERVATION TO SUSPEND ACTION ON 

APPLICATIONS AND TO CLOSE A SOURCE WITHIN THE MILK RIVER 

BASIN TO APPLICATIONS FOR A PERMIT TO APPROPRIATE WATER IN 

THE BASIN UNDER LERTAIN CONDlTIONSi__ANQ__fROVIUING~ 

II<~~Q~ILJ;!:EEC!I VLDA TE •" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA: 

Section 1. Malk River Basin suspension of action on 

permits -- proposal. (1) In order to balance the need for 

the continued development of Montana's water and for 

protection of existinq rights i.n the Hi lk RJver Basin, the 

department may suspend action on a class of applications or 

may close a source in the basin and refuse to dCcept a class 

of applications, or both• for a permit under this part to 

appropriate from that source in the ba~in. 

(l) Suspension or closure. or both, may only be 

proposed by the department. 

(3, The proposal must state the source ln the basin 

and class of applications for which suspension or closu~e, 

or both, is being proposed and any of the following 

allegations: 
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(a) that the frequency of occurrence of unappropriated 

waters is such that: 

(i) any new appropriation from the source for the 

class of applications will a~versely affect the rights of a 

praor approprJation from the source; or 

(ii} any new appropriation from the source for the 

class of applications will interfere unreasonably with 

another planned use or develop~nt for which a permJt has 

been qiven or for which water has been reserved in the 

!)Ource; or 

(bl that significant disputes or enforcement problems 

regarding priority of rights or amounts or duration of water 

in use by appropriators are in progress or will arise. 

Section z. Hearing -- order. (1) The depart.ent shall 

conduct a hearing on the proposed suspension or closure. or 

both. Notice of the hearing must be published at least once 

in each week for 3 successive weeks• not less than 30 days 

before the date of the hearing~ in a newspaper of general 

circulation in the county or counties in which the source is 

located. The department shall serve by mail a copy of the 

notice and proposal not less than 30 ddys before the he~ring 

upon each person or public agency known from the examination 

of the records of the department to be a clai•ant• 

appropriator, or permit holder of water in the source. 

(Z) The department may by order suspend action on and 

-2- SB 199 
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shall close the source and refuse to accept a class of 

applications if ~he-board I! finds on the oasis of the 

hearing that the~e is substantial evidence in support of the 

allegations required by [section 1] to be contained in the 

pe<:H.._ PRO~OSAL. 

(3) As part of fulfilling the requirements of 2-4-623 9 

the order •ust define the source and ~st state the class of 

applications to ~hich the suspension or closure, or both, 

applies. 

(4) Upon adoption of the o~derr the depart~nt ~hall 

refuse to accept any application for a permit under this 

part for the class of application for Nhich closure is 

ordered under f5ee~+CHH-Jc-e"d-;!i IHI~__Egi!l~!ill-ill.l; TjON 

!J• If the order suspends action on pending applications, 

the depart~nt shall notify the applicdnt that action on hLs 

application is suspended• 

( 5) Upon not.i ce under 85-Z-307 of intent to combine 

18 the hea~ings under 85-2-309 with t.he hearings under this 

19 sec~ion• the department may suspend action on pending 

20 applications of the class until the hearing is conducted 

21 under this section and• as part of its final order. mdy 

Z2 

23 

grant. denv• or condition the 

85-~=lQ~ 85-Z-310~ and 85-Z-311 

24 suspension under this section. 

applications under 

or continue the 

25 Sect: ion 3. Request t:o modify suspension -- order. ( 1 t 
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A person or p~blic agency may reque5t: that an order be 

modified or revoked. The request must contain allegations 

support~d by substantia! evidence showing that the criteria 

an 85-2-311 can be met for an application or a class of 

applications from the source. lf not so supported. the 

department may reject the request without a hearing. 

(2t The departMent may by order after a hearing modify 

or revoke any oroer Made as prOYided in {sections 1 dnd 2] 

upon such notice and in such manner as is reasonable under 

the circu~stances. 

Section ~. Codification instruction. Section<i 

through 3 are intended to be codified as an integral part oF 

Title 85• chapter z. part. 3• and the provisions of Title 85. 

chapter z. apply to sections 1 through l. 

~£-!;TIO~~--EFFECTJyt_~~~~CT IS EFFtCTIYE UPON 

PAS~~Ji.LA!tlLillROYA~ 

-End-
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