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~ BILL NO. _L2L 
INTRODUCED BY ~ ----

A BILL FOR AN ACT ENTITLED: •AN ACT TO ELIMINATE THE 100 

PERCENT PENALTY IMPOSED ON EMPLOYERS FOR fAILURE TO PAY 

PREMIUMS FOR WORKERS' COMPENSATION COVERAGE; TO REQUIRE 

PAYMENT OF INTEREST IN LIEU OF THE 100 PERCENT PENALTY AND 

TO ELIMINATE THE PAYMENT OF ALL BENEFITS PROVISION; AMENDING 

SECTIO~S 39-71-50~ AND 39-71-506, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-504, MCA• is amended to read: 

•39-11-504. Funding of fund. The fund shall be funded 

in the following manner: 

(1) The division shall require that the uninsured 

employer pay to the fund e interest pene~~y-ef-~~he~-deH&~e 

~h~-p~~-+~-emoan~-~e--emptoyer--weafd--heve--pe+d--en--~fte 

p~y~of+--~--~--@•p~eye~&s--wer~s--Tft--~ft+~-~e~e-+f-~he 

em~~eyer-hee-eeen-enrotted-w+~h-eompense~+en-p+en-New--3--or 

$ree~--whteheYer--+~--gre~e~--~n--de~erm+ft+n~--the-~reM+H• 

e•~~"~--fftr--~he--ee~eH+e~+on--o+--~~e--pene+ty-~~fte~--~h+~ 

~Ub5ee~+on~--~he--dTT+~+en--~e++--.e*e-en-e~5es~e~~-en-h&N 

m~eh-prem+H•-weti~d-hewe-Been-pe+d--on--the--em~+ey~~--pe~~ 

3-yeer--peyre~+--fer--per+ed~--w+~h+n--~he--3-ye~s-~~n-~fte 

e•p~eyer-wes-~+nsu~~--~n-asse~me"~-for--peyre~+--pe+e--ey 
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LC 0664/01 

~---~n+nsured--emp+eyer-fer-eny-~+•e-~fer-~e-d~~y-~y-~9~~T 

mey-na~-he-me~@~ that js calculated in the followjng manner: 

if any emplg~ils-to pay a premlya_uo~er tbe__QLovjsigns 

gf this cbapteL1_ tber• shall be jeposed Intergst. jn 

addition to thg preEium_gwed. of 9% Q&£-~fgr the entire 

period it remains unpaid. The dfyislgn may abate the 

jnterest lf-tbe_eeployer establishes that tb@ fallyre to pay 

Jm_j;.jjJI.iL.JtUL.-d.u.£__:t.g__reasonabJ e cause and was not due tg 

neglect gn bjs pactA 

t~t--~he-•~nd-she++-reee+ye-~~e.-Aft-6ft+ns~¥ed--~ey~~ 

en--~Hn~e~&t-to-&tt-bene++~~-pe+e-or-~e-be-pe+e-~ee-~he 

~~~-~o-en--+ftjured--emp+eyee--ef--~he--anfn~ured--e~~eye~• 

Hawevery--~fte--~n+nstired--~+ayer£s--++eb+~~y--~ftder-~h+s 

Sti~ee~•ey-no~-exeeee-$38y8&9• 

t3t~ The division •ay determine that the $1,000 

assessments that are charged against an insurer in each case 

of an industrial death under 39-71-902(1) shall b~ paid to 

the uninsured e•ployers• fund rather than the subsequent 

injury fund.• 

section z. Section 39-11-506, ~CA, is amended to rP.ad: 

•39-71-506. Collection of payments ~rom uninsured 

employer by suit. If, upon demand of the division, an 

uninsured employer refuses to make the payments to the fund 

that are provided for in sab~e~~ ~ubsectloo (l) &ftd--t2t 

of 39-71-504t the sums may be collected by the division 
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1 through suit. The division may settle th~ough compro~ise 

2 with an uninsured employer the amount due the fund under 

3 39-71-504.• 

-End-
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STATE OF MONTANA 
156-81 

R~OlJESl NO. 

FISCAL NOTE 

In compliance with " written request received __ _JJitl,lUI.'I::y_ --~~- __ , Hl _!U_ , tlwre "hPrelly su!Jonrtted d ris.-"1 NotP 

1ur SENATE BILL 191 pursuant to 'Title 5, Chapter 4, Part 2 of the Montan<J Code Annotdted (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and ProgrJrn Planning, to rnernbers 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 
A proposal to eliminate the 100 percent penality :flnposed on employers who fail to 
provide the required workers' compensation insurance on their employees, imposing 
9% annual interest on premium they would have paid had they been properly inscred, 
and eliminating the Fund's right to recover benefits paid from the employer. 

ASSUMPTION: 
a.) There will be no significant percentage difference in bad debt expense~ 

under current law. 
b.) There will be no recovery of benefit costs paid by the Fund from the 

uninsured employer. 

c.) Since revenue will be -:onsiderably reduced, investment earnings will be 
negligible. 

d.) Once the Fund becomes insolvent, all benefit payments wi.ll cease. 

e.) Fatality assessments will remain stable. 

f.) F/Y 1980 financial activity will increase at the rate of 5% per year. 

g.) Bad debt expense will decline if no penalty is imposed. 

CURRENT LAW: 
Fines & Penalties Paid 
Recovery of Benefits Paid 
Fatality Assessments 
Bad Debts Recovered 
Interest Earnings 

TOTAL REVENUE 

PROPOSED LAW: 
Premium Paid 
Interest on Premium 
Fatality Assessments 
Bad Debts Recovered 

TOTAL REVENUE 

REDUCTION OF REVENUE 

F/Y 1982 
$351,691 

128,138 
45,000 
42 ,104 
10,000 

$576,933 

$192,364 
17,300 
45,000 

___!!),259 
$264,923 

$312,010 

F/Y 1983 
$369,276 

134,545 
45,000 
44,116 
lO,OOQ. 

$602~-

$201,983 
18,000 
45,000 
10, 77~ 

$275,755 

<~-- \ S_:J~l82 __ /) 

. c:;t-.cv......::J) .. '-'"'- "\:-· Q_v.,...._, 
BUliCiET Olf1FCTOR 

Ott ice of nudqf!'! ,Hld p, ogrnm P!anninq 

Date _J_': :L-: b_ ~- ~ } 


