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BILL NO. /7 'é '-é

INTRODUCED 2Y _ { / Al

A BILL FOR AN ACT ENTITLED: "AN ACT FQ REVISE THE METHOD OF
EXECUTION OF A DEATH SENTENCE; AMENDING SECTIDN 46-19-103,

MCa3 AdMD PROVIDING AN IMMEDIATE ZFFECVIVE DATEW™

Kt IT EMACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANAL
Section ls Section 46~19-1034 MCAs iS 3mended to read:
"46-19-103. Execution of dzathe. (1) In proncuncing the

sentence of deathy the court shall set the date of execution

which must not be less thap 23 days or more than 60 days
from the date the sentence is pronounceds

{2) The punishment of death must be inflicted by
hangine———the-—defendent--by-—the--neck--nntit--he——is--dend

agministratien of @ coptinugus iotravenous injectipn _of 3

lsthal _Qusntity of _ao. ulirg-shori-zcilog _barbitucaie_ip

cempination with a_chewical paralytic sgeots

(3) A-—sentence—cf-death-mpst—pe——axstoted-—within——th=
watts——or-yard-sf-a-jeii-or-some-convenient-privete—place—+in
thea-cotupty-whera—the-trict-took-—-pleee JThe sarden of tho

Yontana _stete prison sbhall prowida a suitable and efficjsot

roof_or_ place enclosed from public views within fhe walls of

tha_state_prisons and shail proyide 211 necessary spplisnces

peedad to carry out the axeqution of dsath.
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(4) Fhe-sheriff-of-the——county--nust-—~he--present—-and
shaii—-supervise——snech—execution—which—sheti-be-conducted—in
the-presence-of-s-physiciany—-the--county--attorney--af-—the
eountyy—and-at—teast—i2-reputable-citizens—to-be-seiected-by
the-—aperiffv——Fhe——sheriff-—shatty-—at-—the-—prequest-of-the
defendenty-permrt—tueh—priesta-or-mintatersyr——not—-exceeding
tuwoy—-—-as—the—~defendasnt-moy-nane-and-only-personsy-relativesy
or—friendsy-not-—te-—exeeed~—¢fivey-——to-—pe-—present——at~~the
exceytron——together—-with-sueh—peace-officers-as—he-may-think
expedient-to-nitness-the-executiony—Ne——eother——personas——tien
theye-—mentioned-—in~~this--subsection-can-be-present-at—the
execHtioNy-ROr-CAR——ARy——person——uynder——-age—~pe--atiowed-—to
witness-—the--seme A__seotepce of death shall be inflicted
under_the directjion of the warden.

{S)} After the executions the sher+ff garden must make
a vreturn upon the death warrant showing times modes and
manner in which it was executede®

Section 2+ Applicabilitye. Section 1 applies to a
person who has already been sentenced to death on the
effective date of this acte and the manner of his execution
shall be as provided in section le

Ssection 3. Effective datees This act is effective on
passage and approvale

-End-

-2
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Approved by Committee
on Judiciary

SENATE BILL NO. 182

INTRODUCED BY B. BROWN

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE METHDO OF
EXECUTION OF A DEATH SENTENCE; AMENDING SEE¥FeN SECTION

37-3-103, 37-8-103y _AND 46-19-103, MCA; AND PROVIDING aM

IMMEGIATE EFFECTIVE DATE.®

BE TT ENACTEOD BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction le Section 46-19-1J3s MCA, is amendea to reag:
*46-19-103« Execution of deaths (1) In pranouncing the

sentence of deaths the court shall set the date of execution

which must not be less than 30 days or wmore than 60 days
from the date the sentence is pronounced.

(2} The punishment of death must bDe inflicted by
hanging- -the--dafendant--by-—-the--neck--untitt-—he--is---dead

administration__of _a continuous intravenous injection _of a

tethal quantity of an ultra-short-acting _barbiturate _in

combination_with_a_chemical paralytic_agenta

{3) A--sentence—~of--death-most-pe-execntea-witthin-the
nalds—ar-yard-sf-a-jatt-or-some-convenrent-private-ptace--rn

the--caunty—-where--the--triat-—took-pleaee The warden of the

Montana state prison_shall _provide a _suitable and_ efficient

room_or_place enclosed from public views within_the walls of

the_state prisons_and_shall provide all necessdry gppliances
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needed _ta _carry out the execution of death.

(4) Fme--sherrff--of--ehe-—coumty--Mose~be-present -and
shati-supervise-soeh-execotion-which-shatl-be--condueted-—tn
the--presence--of--a--physretany —the-coonty-actorney-of —ths
esuntyy—and-at-teast-i2-reputable-citizans-to-be-selected-by
the-sheriffs-Fhe-—sheriff--shatty--ot--the-«“request--sf~-ene
defendanty--permit--sueh-priests-—er—mrnistersyr—not-exceedtng
twor-as-the-gefendant-may-name-and-onty-personsy--retarivesy
or-~frrendsy--not--toa-—eneced-~fivey-—to-—pa-—present-at-the
execution-together-witn-such-peace-offreers-as-he-may—~think
expodient--—to-—-witness--the-execotionr-No—other-persans—than
thoese-mentrened-tn-thts-syosection-can-—-pe—-present--at—-the
executtony--ner--~Ccan-—gAy--perasn--under-—age--be-atlawad-re

mitmess—the-same A_sentence__of _death__shall be_ inflicted

under __the _direction of the warden BY_THE WARDEN_ QR _ANOTHER

PERSUN WHO IS TRAINEQ TU_ _AOMINISIER _THE INJECTIONS THE

PERSUN__ADMINISTERING _THE INJECTION IS NOY REQUIRED Tu BE A

()

HYSICIANs REGISTEREL NURSEs OR__LICENSED PRACTICAL _NUKSEs

LICENSED _UR__REGISTERED UNDER_THE_LAWS OF THI3 UR_ANY DTHER

STATE. THE WARDEN SHALL ALLOW THE_EXECUTION TO__BE__uB3ERVED

BY SUCH_HITNESSES AS THE CuUNUEMNED PcR3On_MAY CHOOSE, HOT_ 10

EXCEED FIVE_IN _NUMAER.

(5) After the executiony the shertff warden must make

a return upon the death warrant showing times modey and -

manner 1n which 1t was executed."

SECOND READING

-2- SB 182
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SECTION 2. _SECTION _37-3-103; MCA._ IS AMENDED TO READ:

"37-3-103. Exemptions from licensing requirementss (L)
This chapter does not prohibit or require a license with
respect to any of the following acts:

(a) the gratuitous rendering of servicas in cases of
emergency or catastrophe;

(b) the rendering of services in this state by a
physician lawfully practicing medicine in another stute or
territory. Howevery if the physician does not Jimit the
services to an oaccasional case or if he has any established
or regularly used hospital connections in this state or
maintains or is provided withy for his regular vses an
off ice ar other place for rendering the servicesy he must
posse5s a license to practice medicine in this states

(c} the practice of dentistry under the conditions and
timitations defined by the laws of this state;

{d) the practice of poediatry under the conditions and
limitations defined by the laws of this state;

(e} the practice of optometry under the conditions and
limitations defined by the laws of this state;

(f) the practice of osteopathy under the conditions
and limitations defined in chapter 5 of this title for those
doctors of woasteopathy who do not receive a physician's
certificate under this chapter;

{4} the practice of chirupractic under the conditions

-3~ 5B ta2
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and limitations defined by the laws of this state;

(h) the practice of Christian 3ciencey with or without
compensationy ana ritual circumcisions by rapbis;

{1) the performance by commissiconed medical officers
of the armed forces of the United Statess of the Unjited
States public health services or of the Uniteag States
veterans administration of their lawful duties in this stace
as officers;

(j) the rendering of nursing services by registerea or
other nurses in the lawful discharge of their auties as
nurses or of midwife services by registered nurse-midwives
under the supervision of a Yicensed physician;

(k) the rendering of services by interns or resioent
physicians in a hospital or <¢linic in which they are
trainings subject to the conditions and limitations of this
chapters. The board may require a resident physician to uve
licensed if he otherwise engages in the practice of medicine
in the state of Moptana.

(1) the rendering of services by a physical therapisty
techniciany or other paramedical specialist under the
personal and responsible direction and supervision of a
person licensed under the laws of this state t0 practice
mediciner but this exemption does not extend the scope of a
paramedical spacialist; ane

(m) the practice by persons licensed under the laws of

—&~ 3B 1482
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this state to practice a limited field of the nealing artse
and not specifically designateds under the conditions and
limitations defined by laws;_and

(n) the execution of a death _sentence pursuant _to

45-12-103(4) »

(2) Licensees referred to in subsection {l) of this
section who are licensed to practice 2 limited field of
healing arts shal) confine themselves to the field for which
they are ticensed or registered and to the scope of their
respective licenses and may not use the tirtle "MeDe™ or any
word or abbreviation o 1ndicate 9r to induce others to
believe that they are engaged in the diagnosis or trestment
of persons afflicted with diseases injuryy ar defect of body
or mind except to the extent and uander the conditions
expressly provided by the law under which they are
licensed."

SECTION 3. _SECTION__37-8-103. MCA, IS_AMENDEQ_T0 READ:

"37-8-103. Exemptions -- limitations on authority
conferreds {1} No provisions of this law may be construed as
prohibiting:

(a} gratuitous nursing by Ffrienas or members of the
family;

(o) incidental care of the s1Ck by domest:ic servants
or persons primarily employed as housekeepers;

(¢} nursing assistance in the case of an emergency;

-5- _ $8 182
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{dY the practice of nursing by students enrolled 1n
appraoved schools of nursing or approved courses or by the
graduates of such schools or courses pending the results of
the first licensing examination scheduled by the board
following their graduation;

{e}) the practice of nursing in this state by any
legally qualified nurse of another sState whese engagement
requires the nurse to accompany and care for a patient
temporarily residing in this state during the period of oane
such  engagement not to exceed 6 months in lengths provided
that person does not represent or hold herself or himseif
out to be a nurse licensed to practice in this state;

(f) the practice of any 1legally qualified nurse of
another state who i1s employed by the United S5tates
government oOr any bureaus divisions or agency thereof while
in the discharge of that nurse's official duties;

(g) nursing or care of the sicks with or without
compensationy when done n connection with the practice of
the religious tenets of any well-established religion or
denomination by adherents thereof;

(h) nursing or care of a minor who i% I1n the care of a
Ticensed foster parents to the same extent such care may be
provided by a parent or guardianwj

{i)__the execution of a death septence _pursuant_ 1o

46-19-103(4) .

-6~ 58 182
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{2) This chapter may not be construed as conferring
any authority to practice medicines surgeryy or any
combination thereof; to confer any authority to practice any
of the healing arts prescribed by law to be practiced in the
state of Montanai ar to permit any person to undertaxke the
treatment of disease by any of the methods employed in those
arts unless the licensee has been qualified under the
applicable loaw or laws licensing the practice of these
professions or healing arts in the state of Mantanae®

Section 4. Applicability. Section 1 applies to a
person who has already been sentenced to death on the
effective date of this acts and the manner of his execution
shall be as provided in section l.

Section 5. Effective datee Thnis a3ct is effective on
passage and appraoval.

-tnd—

—1- 38 182
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SENATE BILL NO. 182

INTRODUCED BY B. BROWN

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE THE METHOD OF
EXECUTINN OF A DEATH SENTENCE; AMENDING SEEFFGN SECTIONS

37-3-103y _37-8-10G3y_ _AND 46-19-103s MCLA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE 1T ENACTEQD BY THE LEGIsLATURE OF THE STATE OF MONTANA:
Section la Section 46-19-103, MCAy is amended to readq:
"46-19-103. Execution of deatha {1} In pronouncing the

sentence of deaths the court shall set the date of execution

which must not be jess than 30 days or wmore than &0 days
fram the date the sentence is pronounced.
{2) 1ihe punishment of death must be inflicted by

Ranging--the-~defendant--by--the--pechk--ontil——he--ts---gead

admicistration of a _continuous jntravenous injection of a

lethal quantity of an__ultra-short-acting_ _barbiturate _in

combination_with_a_chemical paralytic_agente.

(3) A=--sencence-—-af--death-must-be-executed-withra-the
wetls-or-yard-of-s-jati-ar-some-convenient-private-place--n

the--county-—where—-the--triat--took-piteee The wargen of the

Montana_state prison_shall_provide a_sujtable and_ _efficient

room_or_place enclosed from_public views within the walls of

the state prisons_and_shall provide_all necessary appliances
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needed_to_carry out the_execution of deathe.

{4) ¥#me--shertff--6f--the--county--must-be-present-and
shati-supervise-soeh-execotion-which-shald-be--conducted--in
the--presence—~of--na--physterany——the-ceunty-actorney-of-th=
eduntyvy-and-at-teast-1iZ-reputabte-crttzens-to-pe-setecred-ey
the-sheriffev-Fhe——aheriff--snalliy—-at--the--request—-of-—the
defendanty——permre-—sueh-priests—or—-mintstersyr-not-esceasing
twevy-as-the-defendant-may-name-and-onty-personsy--retativesy
ar——friendsy--not--to--exceed-~fivey--to--pe--presempt-at-the
executron-together-wrth-such-peace-officers-as-he-may--thnink
expedient——to--witRess—-the-executionsr—Ne-other-persans-than
those-menttoned-tn-thts-subsection—¢an--pe--present--ot--the
execenbtrony-—nor——can--aRy--person——under--age--be-attownd-to

witness—the-same A sentence of death shall be _inflicted

under the _direction_of_the warden BY THE WARDEN UOR_ANOTHER

PERSON WHO_IS _TRAINFD_ _TO__AOMINISTER__THE__INJECTION. THE

PERSUN ADMINISTERING _THE_INJECTIUN_ IS NOT REJUIRED Tu B8E A

PHYSICIANy REGISTERED NURSEs OR LICENSED PRACTICAL NURSES

LICENSED OR__REGISTLRED_UNDER THE Laws OF THIS QR _ANY OTHER

STATE. THE WARDEN SHALL ALLOW THE EXECUTION_TO__BE _QOBSERVED

BY SUCH WITMESSES AS _THE CUNDEMNED PcRSON MAY CHOOSEs 0TI IO

EXCEED FIVE IN NUMZER.

(5) After the executions the shertff warden must make
a return upon the death warrant showing times modes and
manner in which it wds executeds®

-2~
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SECTIOM 2, SECTION_ _37-3-103s MCAe IS AMENDED TO_READ:

®"37-3-103. Exemptions from licensing requirements. {1)
fhis chaptaer does not prohibit or require a license with
respect to any of the following acts:

(a}) the gratuitous rendering of services in cases of
emergency or catastrophe;

{b) the rendering of services in this state by a
physician lawfully practicing medicine in another state or
territorye. Howevers if the physician does not Timit the
services to an occasional case or if he has any establishaed
or'rgguvarly used hespital connections in this state or
maintains or is provided withs for hijs regular usesr an
office or other place for rendering the servicese he must
possess a license to practice medicine in this States

(€} the practice of dentistry under the conditions and
limitations defined by the laws of this state;

{d) the practice of podiatry under the conditions and
limitations defined by the Jaws of this state;

{e#) the practice of optometry under the conditions and
limitations defiéeﬂ by the:laws of this state;

{£) the practice of osteopatﬁy under the conditijons
and limitations defined in chapter 5 of this title for those
doctors of osteopathy who do not receive a physician®s
certificate under this chapter;

{g) the practice of chiropractic under the conditions

-3~ 58 182
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and limitations defined by the laws of this state;

(h} the practice of Christian 5ciencey with or without
compensationy ang ritual circumcisions by rabbis;

(3} the performance by commissioned medical officers
of the a;med forces of the uUnited Statese of the United
states public healeh services ofF of the Unitea States
veterans administration of their Yawful Guties in this state
as officerss

{j} the rendering of nursing services by registerec or’
other nurses in the lawful discharge of their Jauties as
nurses or of midwife services by registereqg nurse-midwives
under the supervision of a licensed physician;

(k) the rendering of services by interns or residgent
physicians in a hospital or clinic 1in which they are
trainings subject to the conditions and limitations of this
chapter. The board may require a resident physician to pe
Jicensed if he otherwise engages in the practice of medicine
in the state of Montanas

{1} the rendering of Services by a physical therapisty
technicianes or other paramedical spectalist under the
personal and responsible direction and supervision of a
person licensed under the laws of this state to practice
medicines but this exemption does not extend the scope of a
paramedical specialist; and

{m) the practice by persons licensed under the laws of

—h= 58 182
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this state to practice a limited field of the healing artss
and not specifically designateds under the conditions and
fimitations gefined by tawsi_and

{n) _the execution of _a__death _sentence _pursuant to

46-19-103(4) .

{2) Licensees referred to in subsection (1) of this
section who are licensSed to practice 2 Jimited field of
healing arts shall confine themselves to the field for which
they are licensead or registered and to the scope of their
respective licenses and may not use the title "M.D." or any
word or abbreviation 10 indicate or to induce others to
believe that they are engaged in the diagnosis Or trestment
of persons afflicted witn diseasey injurye or defect of body
or mind except to the extent and under the conditions
expressly provided by the 1law wunder which they are
licensed."

SECTIONM 3. _SECYION _37-8-103s MCAy IS AMENDED YO READ:

n37-8~103. Exemptions -~ VYimitations on authority
conferreds (1) No provisions of this law may be construed as
prohibiting:

{a) gratuitous nurSing by friends or members of the
famfly;

{b) incidental care of the sick by domestic servants
or persons primarily employed as housekeepers;

[c) nursing assistance in the case of an emergency;

-5- 3B 182
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{d) the practice of nursing by students enrolled an
approved schools of nursing or approved courses or by the
graduates of such schools or courses pending the results of
the first licensing examnation scheduled by the board
following their graduation;

(€} the practice of nursing in this stste by any
legally qualified nurse of another state whose engagement
requires the nurse to accompany  and care for a patient
temporarily residing in this state during the period of aoane
such engagement not to exceed & months in lengthy provided
that person does not represent or hold herself or himself
out to be a nurse licensed to practice in this state;

{f) the practice of any legally qualified nurse of
another state who is employed by the united States
government or any bureaus divisions or agency thereof while
in the discharge of that nurse's offic:al dutiess;

(g) nursing or care of the sSicks with or without
compensationy when done in connection with the practice of
the religious tenets of any well-established religion or
denomination by adherents thereof;

{h) nursing or care of a minor who 15 in the care of a
licensed foster parents to the same extent such care may be

provided by a parent or guardianwj

(i} _the execution of _a_ degath  sentence pursuant_ _to

46-19-103(4)

-6~ S8 182



w N

. N »

10
i1

12

13

14

i3

SB 0182702

(2} This <chapter may not be construed as conferring
any authority to practice medicines Surgerys ar any
co#bination thereof; to confer any authority to practice any
of the healing arts prescribed by law to be practiced in the
state of Montanai or to permit any person to undertake the
treatment of disease by any of the methods employed in those
arts unless the Jlicensee has been qualified wunder the
applicable law or laws licensing the practice of those
professions or healing arts in the state of Montana«"

Section 4« Applicabilitys Section 1 applies to a
person who has already been sentenced to death on the
effective gate of this acty and the manner of his execution
shall be as provided in section i

Section S. Effective dete. Th}s act is effective on
passage and approval.

-End~-

-7- 5B 182



