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BILl NO• .Lb._ 
INTROOUCED BY -~-'-YIII"'""''r---------------

BY REQUEST DNINISTRATIYE CODE COMMITTEE 

A BILl FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

2-4-305 AND 2-4-405o MCAo RELATING TO ECONOMIC IMPACT 

STATEMENTS FOR STATE AGENCY RULEMAKING AND REQUIREMENTS FOR 

ADOPTION OF AGENCY RULES.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Sectlon 2-4-405, MCA, is aaended to read: 

•2-4-405. E~+-a~---e+---eeeftO•Te Econpwic iapact 

statewent. Cl) Upon written request of the ad•inistrative 

code co .. ittee, an agency designated by the cgwwittee shall 

prepare a statement of the es~+M~e~ economic iapact of the 

adoption, aaendaent, or repeal of a rule as proposed. The 

adminl~jye cgde CQWRittee may al$D• by contract. prepars 

~~__aa__gstiwate. Except 

exQL~}¥--alyes any one or wore gf 

regugstert statement •ust Include and the statewent prepared 

by the cgmmittea_aax_inclyde en-e~+-~e-ot: 

tet--~he--enst--~n--the-~~te--nf--ed•+n+~~er+~---e~e 

e~fere+n~-~he-r~+e~ 

tbt--~he--~~r~~e--eest--o~-eoa,++enee-~o-e~~-persons 
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tet--..ny--+e-beftef+~-ef--p:H-ttftee-~e-e'H--pe~s 

efl'eete.t-

'a) a descrjptjoo of the cla§Ses of pecspns Who Will 

be aff ected b y tb& ~••• l'ti'PPSelL ~ bear [Uleo · tile cos •nclndln 
will ts of the II <:lasses 

benet! t t propgsed t;hat; 
rom t;be ryle an proposed rule: d classes t;hat 

lbl a d•&criptlQD of the probable quantjtativg and 

QY.al..L.tattye img·act-Af-the proposed rule. inc;Judiog econoejc 

LaQacte ypoo affected classes of QAL&GDA4 

(C) tbft probabJR cpStS tg ~agency aQd to any ~ 

agency of the l.,lementatlon_wuLeofgrceaeot gf the nropgsgd 

rule and any anticipated effect on stat• ray~ 

and bepefits of the cpsts 
acing - Q.i. )vs!s cg•p . f Jna&tlp 

aD aqa_ .. lLI!llDDII!eUf(.li:t;tliSWOii._L...u""---
.Ll1J.__ e tg t;btt &ost.s llll tbere ar .. hss sed ryl_ whether -

PtAPD t dtttenal DU I on the 
)vs!s tba_ achlt>Y. • au aoa • •ethods for ·~--- s intcusiye costly we thpds. or les 

purpose of the proposed rule: 

Cf) ao analysis of any alteroatiye methods fgr 

acbieviog the pyrpose of tbe proposed rule that wgre 

~ously coosjdered by the agencY and the rea~~ wby they 

~reJected in fai~tbe proposed rule; 

Lgl__a determination as tp wheth~ the p~gposed cule 

~AO£~gots ~ efflcjent allocalioo of public and prtwatg 

LllOUJ:~,l_j!Wj 

J..b.L-LQWtnt I fl£sl:t.U;tn gr descr I p.tlgn gf the data uppn 
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whiCh awaectJgos fltfa) throygh (lJfb) acg basad and an 

gxplanatlgn of hgw the data was gathtred. 

i 2 J a regue•t euat 1ut gde b¥ the ega i ttee R' i gr t,o 

tbB--flo•t agan~y actiog go the rule a~hall suspend ftDV 

culeeaklng prgceedjnQs ugdor tbli cbaotdr tb*o in eff~' if 

a cylemakjng Dea[ing go the RCoposal re1aios to be belQ•-aod 

~ nylllft any ruleaaking proceedings then in effect if 

L.f.IJ:ml rulegktng hearing ba.s alre;ad¥ been held A( og 

bearjng h4s been $chadyl§d by the ageoGY• Written nptiSft gf 

the· COWMjtteg•s-decJSiog tO prepare a stptewent Sball--b§ 

sent to the agency apd has the saee effect aA~~ 

cequest to an agencv• The stateMent •ust be filed with the 

secretary of state for publication in the registe~ and 

mailed to persons who haYe requested advance notice of the 

agency's rule•aking proceedings ¥itbjn 3 mg~-~ 

co•mittee•J request, fhe-sitA'I!:e•~--IHts~--tte--t"re:t+,hH--an-e 

repeet--&f--~--ra+ew--~--e--hear+~~--+~--ftetdy-+~-.as~-be 

pab++shed-@8-deTS-prrer-~-•he--neer+n~ lbe--~a••ittte •a1 

withdrew itS·regpast for ap ~QQRMic lapact sttt..ent at aD¥ 

:Uuo 

t~t--~-+--•-.•••+bte •e-~..te•e •••h-en-. ........ 
""• reesefts- t'er ·t•l'essllsll U:y &f--i'..,._...,~.._ ___ _ 

t+t~ This section does not apply to rule.aking 
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pursuant to 2-~-303. 

tStLil 7he final adoption, amend .. ntY or repeal of a 

rule is not subject to challenge in any court as a result of 

the inaccuracy or Inadequacy of a statement required under 

this section. Hpwgyer. the cg .. jttae pay refuse tg accept 

aDJ statewent prepared by an agency or yoder -'Datract for 

thft GQRRittee that jn its Judgment ioadewJateJy coyecs thQ5e 

IteMs cootatoad--lo subsectiOO$ ll)lal tbrougb (lll~ 

~ •ar coptjoue rylemakipg groceedipg~~-~eoded or 

renew rulel@king D.,[Oc·eedjogst once nu11Jfied1 fpc any rul& 

suhstaotiaJJy the saM as tbaJ; null lfJed. yoti) acceptaoc.2 

gf_Lbe applicable stateweot by the co••itteee 

L21- The admioj&tratiye cgge committee way. by ~QD 

to the .district court- of Lewis and Clack County• epforGe any 

act regYJced by thjs section and-_greyent the adgptign or 

epfgrceeept of 8"¥ cu1g adpptgd jo yiplatiOO of thi~ 

section.• 

Section z. Section 2-4-305y HCAw is amended to read: 

•2-lt-305. Requisites for validity -- authority and 

stateaent of reasons. (1) The agency shall consider fully 

written and oral subMissions respecting the proposed rule. 

Upoa adoption of a rulet an agency shall Issue a concise 

s~ate.ent of the principal reasons for and against its 

adoption• incorporating therein its reasons for overruling 

the considerations urged against its adoption. When no 
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written or oral sub•Jssions have been recetved• an agency 

may o•it the statement of reasons. 

(2) Rules •ay not unnecessarily repeat statutory 

language. Whenever it Is necessary to refer to statutory 

language in order to convey the .eaning of a rule 

interpreting the languaget the reference shall clearly 

indicate that portion of the language which is statutory and 

the portion which Is a•plification of the language. 

(3) Each rule shall include a citation to the specific 

grant of rule•aking authority pur5uant to which it or any 

part thereof is adopted. In addition, each rule shall 

Include a citation to the specific section or sections in 

the Montana Cod9 Annotated which the rule purports to 

i mpl e.ent. 

(4) To be effective• each substantive rule adopted 

16 must be within the scope of autho~ity conferred and In 

17 accordance with standards prescribed by other provisions of 

18 law. 

19 (5) Whenever by the express or i•plied ter•s of any 

20 statute a state agency has authority to adopt rules to 

21 implement• interpret. make specific, or other~ise carry out 

22 the provisions of the statute, no rule adopted is valid or 

Z3 effective unless consistent and not in conflict with the 

24 statute and reasonably necessary to effectuate the purpose 

25 of the statute. 
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(6) No rule is valid unless adopted in substantial 

compliance with Z-4-302 or 2-4-303 and this section and 

unless notice of adoption thereof is published within 6 

aonths of the publishing of notice of the proposed rule. 

Howe~er, if Culewakjog prpseediggs are syspeoded by A£tjgo 

of the ad•j·o I s1;rnti ye CQdft CQWitlttee pr I gr to the gxpj rat hlO. 

of the 6-aanth Qeadlipe prgyided foe in this 1ubsectioow the 

agency aa¥1--fglJgwiog occeptanca of tbg econoeic jmpact by 

the cgmmitt~QC~th rulgaaktpg durjog a tjwe perjod 

egujvaleot to that pottign of the 6-mpnth perjpd that 

ro•aioed ·gri•oc to the action of the comwi~• 

-End-
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STATE OF MONTANA 
REQUEST NO. _196-81 __ _ 

FISCAL NOTE 

Fo rm H D- I 5 

In compliance with a written request received February 4 • . , 19 .J!L , there is hereby submitted a Fiscal Note 

for ___ 8.e.I.l?te Bill 181 pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

An act to amend sections 2-4-305 and 2-4-405, MCA, relating to economic impact state­
ments for state agency rulemaking and requirements for adoption of agency rules. 

Assumptions 

1. Private consultants receive $30 per person per hour for 40 hours a week, 20 days 
per month, plus expenses. 

2. Using 1980 figures, (37 notices of proposed rulemaking filed by the Department of 
Health and Environmental Sciences) 3 small scale studies and 2 large scale studies 
will be requested per year with costs of each: 

TOTAL TIME MONEY 

Small Scale Study 63 days (3.15 months) $ 4,800 + expenses 
with private attorney 63 days (3. 15 months) $ 4,800 + $4,000 + expenses 

Large Scale Study 165 days (8.25 months) $31,200 + expenses (possibly 
x 2 •or more persons) 

with private attorney 165 days (8.25 months) $31,200 + expenses (possibly 
x 2 or more persons) + $4,000 

The above figures x 2 & 3 studies $139,200 +expenses per year. 

Fiscal Impact 

Expenditures (including expenses) approximately $280,000 for the biennium. 

Comment 

Even though this measure applies to all state agencies, we have presented the above 
figures from the Department of Health and Environmental Scieces for illustrative purposes 
only. Obviously, the cost to the state will be higher when all the state agencies are 
considered; however, because there is no way of predicting the number of rules adopted 
during the next biennium, we are unable to compute the fiscal impact. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 2 ~ q - 'g'} 
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SENATE BILL NO. 181 

INTRODUCED BY STORY 

BY REQUEST OF THE ADMINISTRATIVE CODE (OMHITTEE 

A biLL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

2-4-305 AND 2-4-405, MCA, RELATING TO ECONOMIC IMPACT 

STATEMENTS FOR STATE AGENCY RULEMAKING AND REQUIREMENTS FOR 

ADOPTION OF AGENCY RULES.• 

BE TT ENACTED BY THE lEGISLATURE OF THE STATE •JF HONTAN•: 

Section 1· Se~tlon 2-4-405, MCA, is amended to read: 

"l-4-405. E~+·~~---&4---eee"em~e E_con.Qmic impact 

~t~t~~~!• (1) Upon wri~l~ request of the administrative 

code com~ittee, an agency ~esignated_Qy_th~~~~itt~~ 5hal1 

pr-epare a statemen-t of the e-s-t:fmMed economic impact of the 

adoption• amendment, or repeal of a rule as proposed. The 

~i ni ~!!.!!.li~fOd~_£Om!!!i tt!!!L~L~!~_!!r_sont r act • _f2!:.~2..:!!.g 

~uch_~~timate. _ _fxc~ _ _!Q_~~~!en!_!~~!_!~g~~guest 

~£~~!~lves_~_2n~__Q£~Qre __ Qf__!h~_fo!!~l~Q~ _ _!h~ 

r.gg!:!~!.~Q statement must. inc 1 ude ~!!EL.!J!.!L state_!I~!J~_Qree~ 

Qy_!~~Q~mitte~-~~-inslY~~ en-e~tm8t~-of: 

tet-~~e--ee~--~e--~fte--~~~--e~--e~~~~e~fH~--~ 

~e¥~~"~~ne-~~~ 

tbt--tne--~9gr~9~te--ee~t--~~CMpl+en~e-tc-s~~-p~r3e~~ 

ttf+eet-edt-ef'ld 
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tet--a~y-eeenem~e-~e~~~~e#-~~~+faHee-~-&~~--~~~~ 

e-f<fe~ted-. 

~l--!!_~~Sill!i~~....£..!i~~~L2~~2!!..L~M-"'i 11 

be affected b~-S~R£QQ~~- rul~_incl~ing_ clisses that 

will__Q£~--~~~!_!h~R£~Sed rule and classes t.hat 

w i 1 !_benefi-!__f!..Q_!!!_!.he__gropo~ed ru1~; 

!Ql_L.4tl c r i pt i 2Q_Q!__ the_ ...Q!.Qbab 1 ~ ~;t:Ttgt:twe--end 

~!!_~~±~ EC.Q~IC im~~_2_Lthe ~osest_ryley-1-l'le-lttMn~ 

~~~~==±!!~~"Y upon_~f~.Q_.!;Ias;!~--2L-~~ M:ffi 

QUA~Ilf!ING, TO THE EXTENT PRALTICASLE,_THAT~fACr; 

J.tl __ t~ _ _Qf'O~~lli COS!~.Q.....Q!~~!!£_x_and_~Y._2~ 

~~~2f-tng_imp1e~~1~tion and enforcement of the o~oposed 

rul~ and any anticipated effect on state revenue~ 

iQl-~~~~.!~_f._g~l.!!g_ the £!!2~rul.-benefits of 

the_e~oposeQ~~l~ to the costs and benefits of inaction; 

~1~-an~si~_!be!_Q~!~r•ines whether there are less 

£OStlY--~~QdS _ _Q[_~~!_in!~usi~~~_!Q!_~chiey~~-the 

~Q2~2~~Q!QQQ~~~-£~~i 

ifl--~~~~~lY~~--Qf_-~_2l!ernative methods for 

~bieyi~g _ _!he __ Q~Q212_-2f_~--~!QQQ~ed ___ rul~__!hat __ ~ere 

~~igu~!1_£2~1iQ~red_Qy_!n~_agen£t_2nd_1~-r~~~~-they 

!'!g[~_reject~U!:Lf.avor__Q:f____!:!!g__Q_!_QJ2Q.§.ed rule; 

i9l ___ a _ _Qg!~L~ill~i2D--~!2_~g!bg~-!~eroposed rule 

~!.~~!L!!~f!ic i~nt_~!lg£at i 2£!__2f_Q!!!2J.iL_ and _ __Q!_i vate 

r..g~Q!:!££.2~i_2nd 

-2- ss 181 
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1!!1 _ _!__9!:!!!!!ti f i~ll2!!--2L~!:!2t io!!_2t_!he data upon 

~hi ~~~f_tio!l.Li!lli.L.Y:!!.QU_9h~1t!.L are _ _Q~sed ~Q__ID.! 

!!!1!lanation_2f_bow tn~!:!~~~U~ 

( 2) !_~g~_1 __ wtyil.._~ ma~.L.!!l!L~mmi t~ru:l.Q!:......!..Q 

the_final~!~l action on the rule and shall suspend an_r 

ru l.!aak i !!Sl_.e£2_£eedi ngL_~~.!.__!b~hapt!.!:_!~_l!!_~ffe~l: *i> 
!=t!!..f-...,lti-"g to.e~:!:!::~g~=~-prop.ft!!~fl"s~&e-heh!ly-'8r\d 

~~-f-J.-ttt~ .. hf_y~fty-rtt!!L~Iti-ftq-2!:.!!~!!~::!~!!-effee-i:-.-1--f. 

If a final rulemaking~~ring has alr!~~~fi-D!!2_2£_U2 

hearing has been-~~~y~~~~~~~- REHEARlNG~__QB 

1NI!!!l_~~RIN~~UST BE HELD BY THE AGENCY uPON COMPLETION 

OF THE S TATS,HENb._~L.l!t~!l_!!.2~-2f-~_kQIIIn i tt~~eclll.2!l 

!.2,_,Qrepa £!_~.J!i!l.!.!!!!.L.1 ha 11 ~~!-to t~~.Y!!!~ y and has 

the _ __!2!!S-~lli~ __ !-£!LIW!!i!!!!L£~st to ?n agency~ TI"K!' 

stateMen~ mu~t be filed with the secretary of state for 

publication in the register and mailed to persons who have 

requested advance notice of >:he agency• s rulemaking 

proceedings withi~ynths_Qf_the ~it~~-reguest. ~ 

~te~e~ftt-~~~be~·~hed-eftd--.e++ed--ot--+eft~~--~~-deys 

~'?e~--te-~~e-edopt+e~-a.endaen~~-,@~ee•-of-the-r~e.~ 

a~ee~ng-+5-he+dy-~e~~-he-pue+T~~i&-dey~-p¥~~-t~ 

h~rtftg Th!__£2MMjt!~~-~hdr~~--its request for an 

~no•tc i~act statement at any ti•e• 

~t--i+-+t-f~-*mpo~s+b~~-t~-~e~~~e~-~u~h-~es~+me~~ 

~---re~~ft$--~~--t.,es5+~+~~y--ef--fer~+~+eft--m~~--e~ 
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p~b~t~hed-tn~teee-e+-tfte-e~~~~ew 

~~till This section does not apply to ru1emaking 

pursuant to 2-4-303. 

t§t~ The final adoptione aQendment, or repeal of a 

rule is not subject to challenge in any court dS a result of 

the inaccuracy or inadequacy of a statefnent. require.l under 

this section• How~ver• the committee may refuse to accept 

~~il.stl:~!!LQ!.~2!:ed_!!L_!1!l~~__Q!__Unde.r..__~ontratl __ f.Q.[ 

~£<>mmj ttee that i-n---H,-=i!!§!!~ .!!_l!fill~H!ES 

i~!!~.!!!tll.~vers tho~ems contained in sub5eclions 

illl.:!L_!!!!..Ql!.!I!!_--L!H hI • ~ !!U...!!!H .lli!!llll...Jl!! £Q!!H.!l~ 

£Ule~aking proce~din~gnce susRended o~--r~~~~~ 

Rt"Oee@ff+~::::!!~!!!i!!!-1-<ftH., f2L~!!.L!,U1 e substant. j a!J..y_~!!t 

~111§-~~ !~~+Hh.,!l:t JltL!Yl..!i_ill!L!ili_!QLfROCfEDINCS __ WERE 

SUSf£!!!!1Q .!!.!!!.iL2£££1!!;m~___QfJlli!_~p I i cal!!.L s tdt~~!!.L!!.Y 

the £Omm i ttee. 

t~t--~~e-e~~~~e~+ve~~~~~~~~=hy=oe~~~~eft 

te-the-ft-t-~~i$!-~&~~~-e+-~ew+s-ftnd-Eter~~tl7-enfe~e~-any 

~=!:~~-~hM-~e~toft-eft'fi='!r~ft't--~~-edep!!t!,!!~ 

eM!~~L"!=~=~y---~tt.f.e--etfep~=-'i"-=.!±!+etton--eJ--!h_n 

~~-

Section 2. Section 2-4-305• HCA. is a~nded to read: 

•z-4-305. Requisites for validity -- authority and 

statement of reasons. 11) The agency shall consider fully 

written and oral submissions respecting the proposed rule. 

-4- S£ 181 
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Upon adoption of a rule9 an agency shall issue a concise 

sto:1tement of the principal reasons for and against its 

adoption, incorpora-ting therein its reasons for overruling 

4 the considerations urged against its adoption. When no 
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10 

11 

12 

J] 

14 

15 

16 

written ·or oral submissions have been received. an agency 

~ay omit the statement of reasons. 

(l) Rules may not unnecessarily repeat 

t anquage. Whenever it. is necessary 

1 aoguage in order to convey 

interpreting the language. the 

to refer to 

the meaning of 

reference shall 

statuto.- y 

statutory 

a n.1le 

clearly 

indicate that portion of the language which is statutory and 

the port1on which is amplification of the lanquage. 

(3) Each rule shall include a citation to the specific 

gl"ant of l"ulemaking author-ity pursuant to which .it Of" any 

iJOrt thereof is adopted. In addition, each r-ule shall 

include a citat'ion to the specific section or sections i.n 

17 the Montana Code Annotated which the rule pur-ports to 

18 implement. 

19 (4) To be effective. each substantive ,.ule adopted 

20 must be within the scope of authority conferred and in 

21 ~ccorddnce ~ith standards prescribed by other provi5ion~ of 

22 1 0"-. 

23 ( 5) ~henever by the eJ(press or i.mpl ied terms of any 

24 statute a state drJency has authority to .adopt rules to 

25 implefll.E'nt• inteq:retr make specific., or otherwise carry out 

-5- 53 161 
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the pr-ovisions of the statute, no rule adopted is valid or 

effective unless consistent and not in conflic~ with the 

statute and reasonably necessa ... y to effectuate the purpose 

4 of the statute. 
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11 

12 

13 
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16 

(b} No rule is valid unless adop~ed in subs~antia1 

compliance with 2-4-302L ~ 2-4-303~-~_£=1=1~ and this 

section and unless notice of adop~ion the~eof is published 

within 6 MOnths of the publishing of notice of the proposed 

r-ule• ~Q~~~~~if_rulemak~g_2L2~~l~~--ar~uspenQ~Q--~ 

~ctiQ!l _ __:Qf __ !he __ ~~~ini~tra!ive -S.2!!~g!!!!!iltee prio.r_!B the 

~ir-ati2n_Q! the 6-month deadline ~vided for 1n this 

sub!!~t_ i~.!.--1b~9~!!£1: __ !'.2Y!.__ foll.QWi£!g__~£~tance of t:lle 

!congMif_l!g~ct_~-!~~£~~i!l2£~Qroceed with rulemaking 

dur i !!.9._L._!~-~r i od_~!1Ml~!~nt _ _!Q _ _!!:!:2LP!?!.li2!L.f!_f the 

6-,!.Qnth _Qer iQQ_lhat ~ ioed-.lll.lo,. _!Q_!h~-~i2!L_2f_~ 

co~_!~· 

-End-
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SENATE RILL NO. 181 

INTRODUCED BY STORY 

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A biLL FOR A~ ACT ENTITLED: "A"' ACT TO AMEND SEC TION5 

2-4-305 A~O 2-4-405t HCAt RELATING TO ECONOMIC IMPACT 

STATEMENTS FOR STATE AGE~CY RULEMAKING AND REQUIREMENTS FOR 

ADOPTION OF AGENCY RULES ... 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE uF MONTANO: 

Section 1. Section Z-4-405~ MCA9 is amended to r~ad: 

"2-4-405. E~~+•~~---e4---ee&"em+~ fS2!!.Qmlc 1 mpact 

.ll.!!~!!!. (1) Upon ~rit!~ request of the administrdtive 

code committee, an a(jency desi gnilif!-2.l:_!!!L~i tt~ s.h.all 

prepare a statement of the e§-t:*~ed ec·onomic impact ~f the 

adoption, amendment• or repeal of d rule as proposed. The 

admini~!rati~s;ode_£Q.!l!!itte!_!~.L2!~Qy__fontr~er.epar€ 

~l.!f!:! __ ~Q-~tim~~S!m,L_!Q___tbg--2!.W.L~!_!!E,~gu~st 

~r_~~.§:!L~!!lyg~_!!!!Y: one or more of the fo1lowin9L~ 

£ggyg~1~Q statement must include 2nd th~~ate~ent_~rgQ~ 

~!h£_£~i!!g~_m~inc1ud~ en-e~f~ete-~~: 

t~+--~he--~e~--~e--~~~--~~~--e~--&d~~~t~~inq---an6 

~oretng-~h~-r~+~ 

tbt--t~~--dqry~~~e~~--ee~~-e+-eomp+Tene~-te-e++-~~r~o"~ 

-e-t+eet:edt-ttnd 
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tet--afty-@eefteM~~-~e~~~~e~-eemp+~en~e-~-a+~--~~eft§ 

ef+@et~d· 

li!l __ a_~~$.Li.Q1.!.2n_gf the_tl_!!~~~~2!!,L!:!.!:!2_wi J 1 

~~ffec!ed_!!L!h!LR!.~~- rul ~~~l as~~~t 

wil!__Q~~--~~l_2!_!~r92Q~ed rule and classes that 

wi l!_~~efi~_fr O,!__!.he_Qroposed ruJ~; 

~--~-Q~~iQ1iQn_Q!_ the _ _erQbabl~ ~tit§ttye--end 

~±i~T~ fk.QNOH!£ i mQ~!_gf._ the ~a sed ru 1 eri-rte+ustmg 

~~em±e--+~~!~ upon_ affected classes of persons ~ 

QUANTIFYING, Til THE EXTENT PRACTICABLEt THAT IMPACT; 

lil_-tt!'L_R!2~~Q~_f_2_ll.L!Q~~~!!£.L.~~L.Qther 

~~n~I_gf_~h~~!~~en~~tio~~f~ment_Qf_the proposed 

rul~-~!L.2!U~!!£1R!!!g!!....!!ffetl_on s~__r~_gQH~li 

~1--~~~~~i~~~~the £21~ll1__benefits ~f 

the_e£2Q~~Q_r~!~~g_!bg~~~~~nefl!~_Bf_i~ion; 

~l __ _€!11_~mili__l!}.§!Ldete..- mineL!!!J£ll!er there ar-e 1 ess 

~!y__~ethods or less intrus1ve methods for achieving_~ 

Q!!!:~2~2L!_t!.!L_QI"Oposed_!.~ti 

1!1 __ 2~--2~2!!~11_-Qf__~~!ernative m!.t.hods for 

~_b i ev i .!J!L_!~__t!!!!.Q~~--of __ the _Q!,.QUQ~-!.!:!l~__!hat_!!g.[g 

.:!~J..QuSl.Y..-£.Q!!ll.Qered__!!y_the_agen£r_£:nd the r-easons why _they 

~g-~j~,!~£_i!Lf.avor_QU!:!LR!:.9P05ed rule; 

l9l __ ~ __ det~!.!ination as to whether the Q[Q~rule 

!.£e~~~i!!.L..2!!.ic i~!!!_dll o~_2!!_._~b l i c and private 

r.g~Q~!£g§.i_~nd 
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!b1 a guanti!ication or descrie!ion 2!_!he date upon 

which sub-ses!.i.Q!!Lil11~~f!!!.9!!_lli1t!.L_!!!..f _ __!.!~~~~ 

expl~i2.Q._QL!!2!!_!!.!~5a~~.u._gath~~f!~ 

( 2) ,! __ ~_g~ _ _!!.Yll_!!!~~.L!!:!!L.&Qmllli t~p r i OL.i!! 

the_final~ncy~tio.Q_2!!_.1!!!!_.!.ule_~~!L-auspend_~ 

rul@making proceedi~-~~r thl!_Ehapt~_!~_in_!ffe~! T# 

!!::!!!!~~~~!!:r:+rt~~='tfw!.=~~!=~~e-t-"~~=be-h~!~.Y~ 

sM.f.~J..J+f.~!'!I=~.!!+@tllt~~~~ffl!P-t:M"-t-!!-e<ff-!_tl=-t-4". 

!.E e_f.ina1 _ _r_.!::!1elllali!!9~~ring~_ilieadr~~!!.._JJeld_.Q~ 

hearing has been ~che.!;;!yl~.LS!!~SI~lL.-! _ _B£HEARING.!~ 

!Nl!lll_.J:!E~R1'1J!.L1!\!~HEJ.Q_f!'L!!!E AG~-~Qf!__£QMPL~!lON 

gE_!HE~TATfHEN1~~~l1t~~2!l~-2f-~-£2~l!l~~!i_Q~lsion 

12_Qr~~~~~~~~~~i_~~!-~~-to_th!_~~~~- has 

!~_22!!!~-~ffact_~-~_£Q~i t!!.!!L!!!9!:!~ll-.!::!L.2.Q_agencv.! The 

statement must be filed with the secretary of state for 

pub 1 icat. ion in thtit register and ma i 1 ed t:o pe.- sons who have-

.-equested .3dvance not ice of the agency's rulemi'iking 

proceedings wi !.!!.i!!_l_m2~~-2L~-£.Q!!!!i ttee • s_~ueg • .ffte 

~t~teMen~-Mti~.-~e-pab+t~h~-~ftd--Me~+ee--e~--~e~~--29--dey~ 

~·te•--to-the-~~e~+e~-e~ndaefttT-e~-repee+-of-the-~tt+~w-++ 

s-hee~+ft~-~~-~~8.-T~-mas~-ft@-~~t~hed-iS-dey~-~~+~-~e-the 

1"1-ee•i'~ !fl!_.£2•Mitttt.__!!@.l Ni thdr'!!~ __ ill_!.~~est _for --.:!ill 

~!lOMi C i 11t,l!Stl_5 ta1:~!!~~.-ti..!@• 

t~t--f~-ft-+~-tm~o~~+B~e-to-~orMW+e~e-~aeh-e~e~~~me~~ 

~h~---r~e56ft~--~~--tmp~~+~++t~y--o•--~e~Mti~~TOft--M~~t--~e 
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~ab~+~ft-+ft~~~e-o+-~e-e~~t·~~e. 

t~till This section does not apply to rulemukiny 

pursuant to Z-4-303. 

t~t~ The final adoption. amendment, or repeal of cl 

rule is not subject to challenge in any court as a result of 

th€ inaccuracy or inadequacy of a statement r!'?qui re.J under 

thas se~tion• ~~~~~ the commit~-~ref~~~~£cept 

!i!!!l:_il2!~~!!!_Q£.!!,2g red b~_2~~.X_2!..__unde£ __ £ ontr a~L-for 

!b2_ __ £Q~~~----th2! ±!!=:i:!==:i!!l!!:l!!!!tn! .!l~ll~.!lim::> 

i naQ.~!e 1 y__SQ_y~r s_ll!.Q~!~---f.2!lli!i!l!t!L.i!:!_~i-llli2~ 

lllH.J._thro!!.S!! _ _l.!ll!!l~!l~!!!;L!!2f IN.!llfl.L .. Q.!l £Q!!.tin!!E 

!:.!!l!!~!l£_12!.2£~E~!!i!!.9L,QnCe su~p~g.Q !:~~!!~±~~~~ 

.J!~~eft+~~!!~~!!:!:-f+!t'h f or._~~.Lr.~!!~ub ~!~li~!l:t_!::!!§ 

s a~-~11 !h<o~::!!!!:J:HH!l~:! l!:!L!illJ.f_fQJL.!lli!QL!'~f~O lNG~ __ WE!!!; 

~e£~~f~ ~n!il_-2~££Q!an£~__Qf~-RR~li£2~1e_~~~nt_Qy 

!!!!Lf.Q_~ee. 

t~t--.y;!:!~~~±.!~1!i--'we~~efttfttt.t*e~-m~~=2!.t!:~ 

~!he-~+~~~~~~!-e~-~ewz~~+~~~~!%%~~ere~~~ 

~=~f~d~=~hf~-~e~+eft-~~t~~~--~he--aee@!+8ft--~ 

eftF!:!'~~::=!f=-!!!L~!!f.e--1!1tfe,~==i!!=-r+&l-_!!!;.f.,.--ef.:==!!ti:.l 

~~-

Section z. Section 2-lt-305, MC.A,. is antende<J to read: 

"2-4-305. Requisi~es for validity a~thor .it y and 

stateatent of re-asons. ClJ The agency shall consider fully 

written and oral submissions respecting the r oposed rule. 
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Upon adoption of a rule• an a-gency shall issue a concise 

st~tement of the principal reasons for and against its 

adoption9 incorporating therein its reasons for overruling 

the considerations urqed against its adoption. When no 

written or oral submissions have been received• an agency 

may omit the statement of reasons. 

(2) Rules may not unnecessar1ly repeat statutory 

language. Whenever it is necessary to refer to statutory 

I anquaqe in order to convey the mean1ny of a ...-ule 

interpreting the lan•3uage. the reference shall clearly 

inrticate that portion of the language which is statutory and 

the portion which is amplification of the language. 

PI Each rule ~hall include Q citation to the ~pecific 

,Jrclnt of rul~makin~ authority pursuant to which it or any 

;:>art the.-eof t s adopted. In addition9 each rule shall 

include a citation to the specific section or sections in 

the Montana Code Annotated which the rule purports to 

18 implem~nt. 

19 ( 4) To be effective. each substantive rule adopted 

20 must be within the 5cope of authority conferred and tn 

Zl ~ccordance "ith standards prescribed by other provisions of 

22 1~~. 

23 ( 5) Whenever by th~ express or implied terms of any 

24 st,Jtute a state aqency has authority to adopt rul~s to 

25 implement~ int~'>qor-ett make specific• or other-wise carry out. 
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the provisions of the statute. no rule adopted is valid or 

effective unless consistent and not in conf1ict with the 

statute and reasonably necessa.-y to effectuate the purpose 

of the statute. 

(6) No rule is \falid unless. adopted in substantial 

compliance with "2-4-302~ ~ 2-4-3039 OR 2-4-4~ and this 

section and unless notice of adoption ther-eof is published 

within 6 month$ of the publishing of notice of the proposed 

rule • ~2~!!~!..Ll.L!:.!:!!~~~.i.!!.9._Q!.QCee1J.!l9~-2!:~2~£!!Qed _ _Q.l: 

~ctiQn __ Qf __ !he_~Qminl~tr-ative_ codg_fQ~l!!~~-Q£i~!-1E_!he 

~ir"tion of the 6-month deadlin~-~rQvideQ__f2r__in __ !hl~ 

~ub~ecti~ _ _!..!:!_g_~9~!}£.X~!!U-_fo1!2~9..--2C.Ceptance of the 

~co~Qmi~-~act_~-~he_~ommitte~-·--ero~~~-~b- ruleM£king 

Qur i !!9._2.__!l.~~od_~ival!W:L_!.2__!!:!2l:-i22f"ti O!L.Qf the 

~=!!I.Qntn_Q~Li.Q_.Q__!hat ~~QJ!Li2L- to_ the-_~!.12!!-.2!-~ 

f.Q._fn!!!_ltte~ .. 

-End-
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