Senate Bill 180
In The Senate
January 19, 1981 Introduced and referred
to Committee on Finance
and Claims.
Fiscal note requested.

January 23, 1981 Fiscal note returned.

February 9, 1981 Committee recommend bill
do not pass.
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%@BILL no. LFo.
INTRODUCED BY U"'- : _CM___

BY REQUEST OF THE INTER COMMITTEE ON STATE MANDATES

AND THE EFFECTS OF STATE-COWNED PROPERTY

ON LOCAL GOVERNMENTS

A BILL FOR AN ACT ENTITLEO: ™AN ACT TO ELIMINATE THE COUNTY
MEDICAL AID TO THE INDIGENT PROGRAM; TO CREATE A NEW PROGRAM
UNDER THE DEPARTMENT OF SOCTIAL AND REHABILITATION SERVICES
TO PROVIDE STATE-FUNDED ASSISTANCE TO PERSCNS IN TEMPURARY
NEED OF MEDICAL CARE INCLUDING INDIGENT PRISONERS DETAINED
UNDER LOCAL OR STATE AUTHORITY; AMENDING SECTIONS T-32-2222¢
53-2—321y 53-2-323s AND 53-2-6£10y MCA} RENUMBERING AND
AMENDING SECTIONS 53-3-103 AND 53-3-104y MCA; AND REPEALING

SECTIONS 53-2-30%9y 53-2-310s AND 53-3-307s MCA."

88 IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANAG
Section 1. Section 7-32-2222y MCAy is amended to read:
WT-32-2222« Health and safety of prisonersa {1) When a

county Jail or building contiguous to it is on fire and

there is reason to believe that the prisoners may be injured

or endangereds the sheriff or jailer must remove them to a

safe and convenient place and there <onfine them as long as

it may be necessary to avoid the dangere.

(2) ¥When a pastilence ar contagious disease breaks out
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in or near a jail and the physician thereof certifies that
It is 1likely +to endanger the health of the prisonerss the
district judge may by a written appointment designate a safe
and convenient place in the county or the jail in a
contiguous county as +the place of their confinement. The
appeintment must be filed in the office of the clerk and
authorize +the sheriff to remove the prisoners to the
designated place or jail and there confine them wuntil they
can be safely returned to the jail from which they were
takenas

{3) If in the opinion of the sheriff any prisoners
while detainede requires medications medical servicess or
hospitalizations the expense of the same shall be borne by
the state under the provisions . of Title 534 chaptel gs part
4s unless the agency or authority at whose instance the
prisoner is detained when—the—agency-—or-suthsrity 15 net-the
eounty-—wherein~—the-—-prisoner—is—perng-detained gutside ihe
Jurisdiction of the state of Montanas jn which _case the
expense shall. be _borpne by _that agency or authorjtye The
county attorhney shall initiate proceedings to collect any
charges arising from such medical services or
hospitalization for the prisoner involved if it is
determined the prisoner is financially able to paye."

Section 2. Section 53-2-321s HCAs is amended tc read:

%53-2-321. County auvthorized to care for indigent and
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Tevy taxes therefor. The board of county commissioners has
jJurisdiction and power under such limitations and
restrictions as are prescribed by law to provide for the
care-and-naintenanee ponpedical _ngeds of the indigent——siek,y
except as otherwise provided in othar parts of this title,
or—the-ethernise—depandent-posr—of-—the-—tountys-—erect——and
maintein-—hospitats——therefor--or--ctherwise—provide—for-the
samet and for said purposes to levy and collect annually a
tax on property not exceeding 13 1/2 millsy which levy shail
be made at the time other tax levies are made on propertys
as provided by lawe"

Section 3« Section 53-2-323y MCAy is amended to read:

"53~-2-323. Grants from state funds to countiesasa A
county may apply to the department for an emergency
grant~in-aids and the grant shall be made to the county upon
the following conditions:

(1} The board of county commissioners or a duly
elected or appointed executive officer of the <county shall
make written application to the department for emerqency
assistance and shall show by written report and sworn
affidavit of the county clerk and recorder and chairman of
the board of county commissioners or other duly elected or
appointed executive officer of the county the following:

(a) that the county wil?! not be able to meet its

obligations under law to provide assistance to the needy of
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the county or meet It; proportionate share of any public
assistance activity carried on jointly with the department;

(b} that all 1lawful sources of revenue and other
income to the county poor fund will be exhausted;

{c) that all expenditures from the county poor Ffund
have been lawfully made; and

{d} any other information required by the departments

{Z) Hithin 10 days of receipt of the application and
affidavits the department shall determine whether the county
poor fund will be depleted and shall give notice ts the
county of the department®s intention to deny or allow the
grant-in—aids Before a grant—in-aid for any fiscal yesr may
be made to a county under this secticns any money credited
during that fiscal year to the depletion allowance reserve
fund from the sources provided by 7-34-2402{(2) shall be
transferred to the county poor fund to be used for lawful
poor fund expaenditures. The amount of the grant-in-aid
$hall bs determined after all sources of income available teo
the poor funds including the depletion allowance reserve
fund transferss have been exhzustede.

{3) Hithin 10 days of recejving notice from the
department that a grant—-in-aid will be made to the countye
the board of county commissioners or other duly elected or
appointed executive officer of the county shall adopt an

emergency budget. There is ne requirement of notice and
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hearing for that emergency budgete The emergency budget
shall state the amount required to meet the obligation of
the county and shall allocate that whole amount among the
various classes of expenditures for which the grant was
mades

{4) Upon receipt and approval of the county emergency
budgets the department shall issue a warrant toc the county
treasurer of the county for the total amount stated in the
approved emergency budget.

{5) The grant-in-aid received by the county shall be
placed in an emergency fuad account to be kept separate and
distinct from the poor fund accounts. A1l expendituras froa
the emergency fund account shall be made by a separate
series of warrants or checks marked as emergency warrants or
checkss v

{6) The grants—in-aid from the department may be used
only for public assistance activities Tawfully conducted by
the countyr—-inetoding——iut——not-——tinteed-~en——medicet——aidy
hespitatizrationy——and--inatitutionsl--core. No part of a
grant~in~aid may be useds directly or indirectlys to pay for
the erection or Improvement of any county building or for
furniturey fixturess appliancesy or equipment for a county
buitdinge

{T) In the event the county poor fund is replenished

by other 1lawful sources of revenues the county shall issue
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warrants toc meet its obligations from the county poor fund
until such time as that fund is again so depleted that
warrants can no longer lawfully be drawn on that accounte
Upon depletion of the county poor fundy the county may again
wmake disbursements from the emergency fund account as
provided In subsection (5)e« At the close of <the county
fiscal yeary the county shall return to the department any
amounts remaining in the county poor fund and the emergency
fund accounty but the remaining amount to be returned amay
not exceed the total amount of the emergency grant-in-aid
for that fiscal yeare

(3) Any amount which is unlawfully disbursed or
transferred from the emergency fund account or used for a
purpose other than that specified In the grant—in—aid shall
be returned by the county to the department.”™

Section 4« Section 53-2-610+ MCAs is amended to read:

w53-2-610e County to reimburse departmente (i) On or
before the 20th of each months the department of social and
rehabilitation services shall present a claim for
reimbursement to each county department for its
proporticnate share of public assistance granted in the
county to recipients dusring the month-and-for-vendor-medieat
payaents—mede—on—behatf-sf-recipients—in-the-previous-moenth.
The county department shall make the reimbursement to the

department of social and rehabilitation services within 20
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days after the clalm is presented.

{2} The counties shall not be required to reimburse
the department of social and rehabilitation services for any
portion of old-age assistance, medical assistancey aid to
needy dependent childreny aid to neaedy blindy or =id to the
totally disabled paid to ward Indians or for any payment on
behalf of any person in a state-operated medical
institutions The federal gqovernuwent may reimburse tha state
of Montana in behalf of counties providing general relief to
ward Indians a sum in lieu of taxes which the counties would
collect if the lands of such ward Indians were not in  trust
statuse

(3) (a) From the original date of entrustment or the
original date of state residencys whichever is earliers
recipients of public assistance who become wards or patients
in a licensed nursing home or hospitaly foster home, or
private charitable institution shall be the financial
responsibility of the appropriate county as provided in
subsections (3)(b)es (2){c)» and (3)({d) of this sectione

(b) The county In which coamitment of an adult is
initiated is considered the county of financkal
responsibility except where court decree declares the
residency to be otherwises When an adult is transferred from
a facility or institution to one of the above-enumerated

facilitiess the county which initiated the original
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commi tient Is cansidered the county of financial
responsibility except in the case of an adult transfer ¥From
an ogut-of-state institutiony in which case the county in
which the facility is Yocated is considered the county of
financial responsibilitye

fe) Im all cases where a minor patient or ward is
involvedy the county of financial responsibility is the
county in which the parent or guardian resides. If the
custedy of a minor is aentrusted to a state agencys the
agency may makes a reasonable declaration of the county
residency of its ward using applicable guidelines enumerated
in this sectione

{d) If a person is or becomes an adult while in an
institutiony he may determine his own county of residence
when he is restored to competency and releaseds Such &
person becomes the financial responsibility of the new
county of residence«®

Section 5« Section 53-=3-103, HCAy is renumtered
53-6-401 and is amended to read:

*53-3~-383 53-6-40]. Medical aid and hospitalization
for #ndigent persans _in_iepporacy psed of medigcal care. {1}
Except as provided In other parts of this titles medical aid
and hospitalization for eeunty~-residents-and-nonresidents
within-the-county porsons in tesporacy need of medical cares
includipg indigent prisgpers detajined under_ local or_ _state

-
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authoritys . .who__are unable to provide these necessities for
themselves are the legal and financial responsibility of the
tounty-commissioners—end-are—payasble-frem-—the--county——poor
fund state. The county-commissioners department of social
and_  rehabilitatjon _seryicges shall make provisions for
competent and skilled medical or surgical services—as-are
epproved-by-—the-—department—of--hesith—~and-~envéirenmental
sctences—or—the-state-pedicat-assotiantion—ory—in—the-case-of
osteopathie-——practitionersy———by——-the-——stnte-—osteepathic
arsocietiany~or—-in-the-casze—of-ehirepractorsy-by-—the-——stnke
chiropractic——nasociationy——or-—in——the-case-af-optometricat
seryicesy—by-the-fontana-eptometrie-nssoeiotiony—or-—in-—the
case—uf-dentat—servicesy-by-the-dented-assseiations "Medical
aid" or—--"pmedicine®™ as used in this section refers to the
healing art as practiced by licensed practitioners.

t2y—~¥he-boardy-Fr-arrenning—for-medical-care—Ffor-thoase
unabie-to—provide-it—-for--themselvesy—-may——hove——the-—care
pravided-—by--phystctens-appointed—py-the-poard-who—sheii-be
#nown-as-county-physicians-or-deputy-county—-physicinans——and
may——Ffix--a-—rate—-of-compensoticn—for-the-furnishing-of-the
medicat-attendences

3342} The department way promulgate rules to
determine under what circumstances persons +m—the—esunty are
unable to provide medical ald and hospitalization for

themselvessy including the power to dafine the term
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“medically needy®. Hewevery——the-—definitien-nay-not-attow
payrent—by-a-—county—Fer——general-—assistance—medical——for
persona--whose--incone-——exceeds——3084-—of-the-+imitation-for
obtaining-reguinr-county-generai-retief--assistance—-or-~for
persons——whe--are--etigisle—for-—medicaid-in-accordance—with
¥+t¥e—53y-:hapter—év-paft-iv~er-fof——persons——whe—-have--the
r+ght“*or—~are--ent+t%ed—-te—medieﬂi-a%d—anu-hespétal+zahieﬂ
fron—the—federni-goverament-or—any-agency—thereofs

t4¥L3: In any case where the county--or state pays
medical expenses or hospitalization for an individualy the
county-or state is subrogated to the claims of the physician
or hospital to the extent of paymente To the extent
necessary for reimbursement of medical benefits paid to or
on behalf of an iIndividualy the county--or state is
subrogated to the rights of the individual to recover from a
third party who may be liable to pay the medical expensess
The provisions of 53-2-612 which relats to medical benefits
provided upder Title XIX or XX of the Social Security Act
apply to medical benefits provided for in this sectione™

Section 6. Section 53-3-104s MCAy is renumbered
53-6-402 and is amended to reads:

"53—3-364 53=6-4502. Institutionalizationy medical aids
and  hospitalization for #md¥gemt persons_in temporary peed
of medical care -- county state to tewy—taxes-and establish

budgets in support of. Except as otherwise provided in other

5B /80
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parts of this titley it is hereby declared to be the primary
Tegal duty and financial obligation of the beerd-of—ecounty
commiysioners—tomake-such-tex~fevies-and siate to establish
such budgets in the eeunty-poer—-fund-ss-provided-by-}aw——and
department of _social and  rebabilitatlon _servises as are
necessary to provide adequate instituticonal care for all
such—indigent-residents-es persons who are in temporary need
of institutional care and to make--such——tax-tevies—nnd
establish such budgets +n—the——eounty--poor--fund as are
necessary to make provisions for medical aid and services
and hospitalization for all #ndigent——county——regidents
persons. _in _temporary. npeed of medical .cares _including
indigent prisoners detained under local or state authority.
Al such public assistance and services shall be charges
against and payable from the eounty-pesr——fund deparimsni's
budget.®

NEW SECTION. Section T« There is a new MCA section
numbered 53~5-403 that reads:

53-6-403. Services provided to persons in temperary
need of medical caree. (1} Medical services that shall be
provided to persons in temporary need of wsedical ceare
includes

{a) Inpatient hospital servicesj

{b) outpatient hospital services;

{c) other laboratory and x-ray services;
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{d} physicians® services;

(e) prescribed drugs and wmedical supplies;

{f)} dental services;

{9} eyeglasses prescribed by a physician skilled in
diseases of the eye or by an optometrists whichever the
individual may select.

{2} HMedical services that may be provided include but
are not necessarily limited to the following:

(a) medical care ar any type of remedi al care
recognized under state Taws furnished by licensed
practitioners within the scope of their practice as defined
by state law;

(b) skilled nursing howe services;

{c) home health care servicess;

{d) physical therapy and other related services;

{e} clinic services.

NMEW SECTIONe Section Be There is a new MCA section
numbered 53-6-404 that reads:

53-6-404s Eligibility reqguirements. {1) Temporary
medical assistance shall be granted in behalf of any person
who:

{a)} resides in the state of Mcontanas Iincluding a
resident temporarily absent from the state; and

(b) meets any of the following reguirementss

(i) has Income and resources not in excess of 100% of

=-12=
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the monthly state standard of payment for aid to families
with dependent children orey for famllies or individuals
without children, has income or resources not in excess of
100% of the monthly federal supplemental security income
payment levels but is not eligible for those programs;

(ii) has annual income in excess of the standards in
subsection (1){b){f) but has incurred medical biTls within
the past year that are not the liability of any third party
and are an amount equal to or greater than 100% of his last
12 mwonths* income less the amount allowable for the
medically needy as defined by the department of social and
rehabilitation services in its medical assistance rules.

{2) Any person who qualifies under subsection (1) must
allocate toward payment of incurred medical bills:

{3} all income in excess of monthly medically needy
standards as defined by the department in its medical
assistance rules;

(b) all resources that are not exempt under medically
needy standards as defined by the departmant in its medical
assistance ruleses

NEMW SECTION. Section 9« There is a new MCA section
numbered 53-6-405 that readss

53-6=405+ Amounty scopey and duration of assistancas
The amounte sScopee and duration of medical assistance

granted ellgible persons urider this part shall be determined
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by the department of sccial and rehabilitation servicese If
available funds are not sufficient to provide medical care
for all ellgible persons, the department may set priorities
to limity reduces or otherwise curtail the amounts scopes or
duration of the medical care and services made avallables

NEW_SECTIONs Section 10« There is a8 new MCA section
numbered 53-6-406 that reads:

53~6-406« Administration. The department of social and
rehabilitation services wmay administer this part according
to the provisions of Title 53y chapter 6+ part 1y and the
rules adopted thereunder.

Section 1ie Repealere Sections 53-2-309y 53-2-310+ and
53-3-307+ MCAe are repealedes

~End-—
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STATE OF MONTANA
REOUEST NO. _153-81

FISCAL NOTE
Form BD-15

In compliance with a written request received __Jlanuary 19.. 19 81, there is hereby submitted a Fiscal Note
for . Senate Bill 180 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is avaitable from the Ofﬁcve.of Budget and Program Planning, to members
of the Legislature upon request, '

Description of Proposed Legislation

This proposal would eliminate the county medical aid to the indigent program and
create a new program under the Department of Social and Rehabilitation Services to
provide state funded assistance to persons in temporary need of medical assistance.

Fiscal Impact

It is estimated the proposai would increase state expenditures as follows:

FY 1982  FY 1983
Personal - Services $ 46,336 $ 50,871
Operating Expenses : 174,819 189,143
Benefits and Claims - 5,522,030 6,131,243
Total ‘ $5,743,185 86,371,257
General Fund ' $5,404,654  $5,995,029
Federal Funds - 338,531 376,228
Total | © $5,743,185  $6,371,257

Tt is estimated the proposal would reduce county expenditures by $5,522,030 ip
FY 1982 and $6,131,463 in FY 1983, These figures do not include court ordered psychiatric
evaluations.

| BUDGET DIRECTOR
Office of Budget and Program Planning

‘Date: ,/'- 23' 8’(




