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BY REQUEST OF THE INTER STATE MANDATES 

AND THE EFFECTS OF STATE-OWNED PROPERTY 

ON LOCAL GOVERNMENTS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ELIMINATE THE COUNTY 

MEDICAL AIO TO THE INDIGENT PROGRAM; TO CREATE A NEW PROGRAM 

UNDER THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

TO PROVIDE STATE-FUNDED ASSISTANCE TO PERSONS IN TEMPORARY 

NEED OF MEDICAL CARE INCLUDING INDIGENT PRISONERS DETAINED 

UNDER LOCAL DR STATE AUTHORITY; AMENDING SECTIONS 7-32-2222, 

53-2-321, 53-2-323• AND 53-2-610, MCA; RENUMBERING AND 

AMENDING SECTIONS 53-3-103 AND 53-3-104, HCA; AND REPEALING 

SECTIONS 53-2-309, 53-2-310• AND 53-3-3D7, MCAo• 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-32-2222, MCA 9 is amended to read: 

•7-32-2222. Health and safety of prisoners. (1) When a 

county jail or building contiguous to it is on fire and 

there Is reason to believe that the ?risoners may be injured 

or endangered 9 the sheriff or jailer must remove them to a 

safe and convenient place and there confine them as long as 

it may be necessary to avoid the danger. 

(2) When a pestilence or contagiou5 disease breaks out 
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in or near a jail and the physician thereof certifies that 

It is likely to endanger the health of the prisoners. the 

district judge may by a written appointment designate a safe 

and convenient place in the county or the jail in a 

contiguous county as the place of their confinement. The 

appointment must be filed in the office of the clerk and 

authorize the sheriff to remove the prisoners to the 

designated place or jail and there confine them until they 

can be safely returned to the jail from which they were 

taken. 

(3) If in the opinion of the sheriff any prisoner, 

while detained, requires medication, medical servicesw or 

hospitalization• the expense of the same shall be borne by 

the state under tbe-~~5 of Ijtle 5J. chapter 6~Lt 

~~be agency or authority at whose instance the 

prisoner is detained when-~he-e~ney-er-~~~er~~~ Is fte~-~"e 

ee~~y--where+n--the--pr+sener-~s-~~~-ee~e~fted ~~~ 

iy[" J s.d i ct.imwll the stdte of fl.Qnt.aniU._J..o_-ldll.~b-.-k~bi! 

WIIUiD~Jbill.L-lu: bgrne~ that age~-l2L.~~· The 

county attorney shall initiate proceedings to collect any 

charges arising from such medical services O< 

hospitalization for the prisoner involved if it is 

determined the prisoner is financially able to pay.• 

Section 2. Section 53-2-321• HCAt is amended to read: 

•53-2-321. County authorized to care for indigent and 
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levy taxes therefor. The boa~d of county commissioners has 

jurisdiction and power under such limitations and 

restrictions as are prescribed by law to provide for the 

esre-sftd-•a~enanee oonmedjcal~ of the indigent--s+ek, 

except as otherwise provided in other parts of this title, 

e~-~he-e~he~_.~e-~epeftfteftt-~eer-of--~he--ee~ft~yt--e•ee~--ene 

•e+n~eTn--he~p+~e+s--~he~e~er--ar--~herw+~e-prov+~e-~cr-~he 

~a~~ and tor said purposes to levy and collect annually a 

tax on property not exceeding 13 1/Z mil1s 9 which levy shall 

be made at the time other tax levies are made on property• 

as provided by law.• 

Section 3. Section 53-2-323, MCAr is amended to read: 

•53-2-323. Grants from state funds to counties. A 

county may apply to the department for an emergency 

grant-in-aid• and the grant shall be made to the county upon 

the following conditions: 

(1) The board of county commissioners or a duly 

elected or appointed executive officP.r of the county shall 

make written application to the department for emergency 

assistance and shall show by written report and sworn 

affidavit of the county clerk and recorder and chairman of 

the board of county co•missioners or other duly elected or 

appointed executive o¥flcer of the county the following: 

(a) that the county will not be able to meet its 

obligations under law to provide assistance to the needy of 
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the county or meet its proportionate share of any public 

assistance activity carried on jointly with the department; 

(b} that all lawful sources of revenue and other 

income to the county poor fund will be exhausted; 

(c) that all expenditures from the county poor fund 

have been lawfully made; and 

(d) any other information required by the department. 

(2) Within 10 days of receipt of the application and 

a~fidavit. the de9artment shall determine whether the county 

poor fund will be depleted and shall give notice to the 

county of the department•s intention to deny or allow the 

grant-in-aid. Before a grant-in-aid for any fiscal year may 

be made to a county under this section~ any money credited 

during that fiscal year to the depletion allowance reserve 

fund from the sources provided by 7-34-2402(2) shall he 

transferred to the county poor fund to be used for lawful 

poor fund expenditures. The amount of the grant-in-aid 

shall be determined after all sources of inco~e available tc 

the poor fund• including the depletion allowance reserve 

fund transfers, have been exhausted. 

(3) Within 10 days of receiving notice from the 

department that a grant-in-aid will be made to the county, 

the board o~ county commissioners or other duly elected or 

appointed executive officer of the county shall adopt an 

emergency budget. There is no requirement of notice and 
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hearing for that emergency budget. The emergency budget 

shall state the a•ount required to meet the obligation of 

the county and shall allocate that whole amount among the 

various classes of expenditures for which the grant was 

made. 

(4) Upon receipt and approval of the county emergency 

budget• the department shall issue a warrant to the county 

treasurer of the county for the total amount stated in the 

approved emergency budget. 

(5) The grant-in-aid received by the county shall be 

placed in an e~rgency fund account to be kept separate and 

distinct from the poor fund account. All 

the emergency fund account shall be 

expenditures fro• 

made by a separate 

series of warrants or checks marked as emergency warrants or 

checks. 

Cb) The grants-in-aid from the department may be used 

only for public assistance activities lawfully conducted by 

the countyT--+ne+ud+ng--b~t--ne~--~+m+~~--~e--med+ee+--e+d• 

he~p+~~+~s~+efty--eftd--+n~~~H~+ona~--eere. No part of a 

grant-in-aid may be used• directly or indirectly, to pay for 

the erection or improvement of any county building or for 

furniture, fixtures, appliances, or equipment for a county 

Ouilding. 

(T) In the event the county poor fund is replenished 

by other lawful sources of revenue, the county shall issu~ 
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warrants to meet its obligations from the county poor fund 

until such time as that fund is again so depleted that 

Warrants can no longer lawfully be drawn on that account. 

Upon depletion of the county poor fund, the county may again 

make disbursements from the emergency fund account as 

provided In subsection (5)• At the close of the county 

fiscal year, the county shall return to the department any 

amounts remaining in the county poor fund and the emergency 

fund account, but the remaining amount to be returned may 

not exceed the total amount of the emergency grant-in-aid 

for that fiscal year. 

( 8) Any amount which is unlawfully disbursed or 

transferred from the emergency fund account or used for a 

purpose other than that specified In the grant-in-aid shall 

be returned by the county to the department.• 

Section 4• Section 53-2-610• MCA, is amended to read: 

•53-2-610. County to reimburse department. (1) On or 

before the ZOth of each month• the department of social and 

rehabilitation services shall present a claim for 

raimOursement to each county department for its 

proportionate share of public assistance granted in the 

county to recipients durin9 the month-en~-fer-ve~-me~+ee+ 

pey•e~~$-Mede-eft-hehe+~-e~-~ee+p+en~~-Tn-~he-~rev+eH~-meft~h. 

The county department shall make the reimbursement to the 

department of social and rehabilitation services within 20 

-6- S8 /SO 
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days after the claim is presented• 

(2) The counties shall not be r~qulred to reimburse 

the department of social and rehabilitation services for any 

portion of old-age assistance, medical assistance 9 aid to 

needy dependent children, aid to needy blind, or aid to the 

totally disabled paid to ward Indians or for any payment on 

behalf of any person in a state-operated medical 

ins~itution. The federal government may reimburse the state 

of Montana in behalf of counties providing general relief to 

ward Indrans a sum In lieu of taxes which the counties would 

collect if the lands of such ward Indians were not in trust 

status. 

(3) (at From the original date of entrustment or the 

original date of state residency, whichever is earlier. 

recipients of public assistance who become wards or patients 

in a licensed nursing home or hospital, foster home, or 

private charitable institution shall be the financial 

responsibility of the appropriate county as provided in 

subsections (3)(b), (3)(c), and (3)(d) of this section. 

(b) Th4 county In which commitment of an adult is 

Initiated is considered the county of financial 

responsibility except where court decree declares the 

residency to be otherwise. When an adult is transferred from 

a facility or institution to one of the above-enumerated 

facilities, the county which initiated the original 
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commitment Is considered the county of financial 

responsibility except in the case of an adult transfer from 

an out-of-state institution, in which case the county in 

which the facility is located is conside~ed the county of 

financial responsibility. 

(c) In all cases whe~e a minor patient or wa~d is 

involved, the county of financial ~esponsibility is the 

county in which the pa~ent o~ gua~dian ~asides. If the 

custody of a minor is entrusted to a state agency, the 

agency may make a reasonable declaration of the county 

residency of its ward using applicable guidelines enumerated 

in this section. 

(d) If a person is or becomes an adult while in an 

institution~ he may determine his own county of residence 

when he is restored to competency and released. Such a 

person becomes the financial responsibility of the new 

county of ~esldence•" 

Section 5. Section 53~3-103, 

53-6-401 and is a.ended to read: 

HCA,. is renumbe-red 

•S3-3-~ 53-6=401. Medical aid and hospitalization 

for +~+gent persons jn temporarx need of mgdjca~. (1) 

Except as provided In other parts of this titlet medical aid 

and hospitalization for eeHn~y-res+~en~~-ene-n~~den~s 

w+~h+ft-~he-e~~y g£L&QDS jn temporary negd of medjcal care• 

including lndlgeat pel~ detained under lgcal or 5tat¢ 
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~~ who are unable to p~ovide these necessities for 

themselves are the legal and financial responsibility of the 

ee~~y-eomm+ssToner~"d-ere-peyeh~e-~em--~he--eoan~y--poo~ 

~~d ~- The eean~y-ee .. +ss+oner~ ae~ent of Spcjal 

~rebabjlitatjon~~ shall make provisions for 

competent and skilled medical or surgical services-es-ere 

apprOYed-~y--t~--fteper~ment--e~--hee~~--end--en¥+renmen~~~ 

~e+enees-er~he-~e~e-me~+ee~-essee+et+en-e~-~-the-ee~e-o~ 

osteopeth+e---p~~+t+cnersT---by---tfte---~t8~e--e~eepeth+c 

e~see+e~en.-or-+n-~-eese-e~-eh+repree~or~T-by--t~e--ste~ 

ehTropreet+e--essae+~+en?--or--~ft--~he-ee~e-e~-eptemetr+ea+ 

S@P¥+ee~-by-the-Hentene-ep~emetr+e-ess&e+et+&ny-e~-+ft--~he 

cese-c+-deft~~-se~v+eesy-by-the-den~e~-es§Oe+e~en. •Medical 

~· or--•eed+e+ne• as used in this section refers to the 

healing art as practiced by licensed practitioners. 

t~t--~he-beerd~-+n-e~~eft~f~-~er-ae~+ee+-ea~e-+er-~hese 

Hnae~~-~o-proYTde-+~--~er~hemse+.esy--m&y--heve--~he--eere 

~ev+&ed--by--pny~+e+ens-ep~nte&-by-the-bo~d-who-~e++-be 

M~ewn-as-eountT-~y~+e+en~-er-8epa~y-eeun~--~hy~e+eft~--efte 

mey--f+x--s--~ete--of-eompen~~+eft-fer-~fte-turn+~h~ft~-of-~he 

mee+~+-et~endenee• 

t3tLZl The department may promulgate rules to 

determine under what circumstances persons +n-th~ee~n~y are 

unable to provide medical aid and hospitalization for 

themselves, including the power to define the term 
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••edically needy". Hewevery--~he--eef+ft+~+en-•ay-fte~-a~ew 

~ey~e~~y-e--eeH~~y--f~r--§eftere~~~~ee--•ee+ee~--f&r 

~ersons--who~--+neome--exeee~s--~eew--e~~fte-++•+~e•+on-~or 

ob~a+~n~rega+er-eaan~y-~enere+-re~+e~--ess+5*ence--or--for 

persens--who--are--e++g+~~e--~r-~+ee~-+ft-aeeordeRee-w+~h 

~+t+e-53y-ehop~er-o.-~~~-~~-er-~or--pers~--whe--howe--~he 

r+gh~--er--ere--en~+~~~--~e-med+ee+-e+d-aft~-~es~~~+re~e" 

¥rem-~he-federe+-~e¥ePn.en~-er-8fty-~eney-~he~eef-

t~~ In any case where the eoun~y--or state pays 

medical expenses or hospitalization for an individual, the 

eoan~y-or state is subrogated to the claims of the physician 

or hospital to the extent of payment. To the extent 

necessary for rei•bursement of medical benefits paid to or 

on behalf of an individual, the eoun~y--er state Is 

subrogated to the rights of the Individual to recover from a 

third party who may be liable to pay the medical expenses. 

The provisions of 53-2-612 which relate to ~edical beneFits 

provided under Title XIX or XX of the Social Security Act 

apply to medical benefits provided ~or in this section." 

Section 6. Section 53-3-104, 

53-6-402 and is amended to read: 

i'ltA, is renumbered 

"S~-3-+&~ 23:6~· Institutionalization9 medical aid 9 

and hospitalization for +ne+~ent persons io_t£~acy need 

gf_medjcal care-- eoanty ~~e to +evy-texe~-end establish 

budgets in support of. Except as otherwise provided in other 

-10- 5/3 ;8() 



1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0103/01 

parts of this title, it is hereby declared to be the prfmary 

legal duty and financial obligation of the beePd-e¥-~ty 

e&em+ss+e"er~~o-make-s~eh-~ex-~ev+es-ond ~to establish 

such budgets in the eettrttoy'-p&er-fand-e-s-p1"owi-ded-by--lew--and 

~t.ent__gf_ sociaJ__anQ_ rebpbiljtatJpn _sgryices as are 

necessary to provide adequate institutional care for all 

eaeh-tndtgen~-restden~s-as ~2n~ are In t£mggcat¥ need 

of institutional care and to meke--~ueh--~ew-+eY+e~-&nd 

establish such budgets +n~e--eOHrt~y--~--f~nd as are 

necessary to make provisions for medical aid and services 

and hospitalization for all •rtd+~e~--eaan~y--~~Tden~~ 

~~ons jp temgQ£aCY oeed gf_ mgdical_~~_iQk1UdLng 

jndigent prisqogrs detained undec~ca] gr state autbgrity. 

All such public assistance and services shall be charges 

against and payable from the ee~y-~eer--f~nd deQa~!~ 

J:LU.IUI~·· 

NEW SECTION• Section 1. There is a new HCA section 

numbered 53-6-~03 that reads: 

53-6-403. Services provided to persons in temporary 

need of medical care. (1) Medical services that shall be 

provided to persons in temporary need of •edical care 

Include: 

{a) Inpatient hospital services; 

(b) outpatient hospital services; 

(c) other laboratory and x-ray services; 
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(d) physicians• services; 

(e) prescribed drugs and medical supplies; 

{f) dental services; 

(g) eyeglasses prescribed by a physician skilled in 

dise~ses of the eye or by an optometrist. whichever the 

individual may select. 

(2) Medical services that may be provided include but 

are not necessarily limited to the following: 

(a) medical care or any type of remedial care 

recognized under state 1 aw, furnished by 

practitioners within the scope of their practice as 

by state law; 

(b) skilled nursing home services; 

(c) home health care services; 

1 i censed 

defined 

{d) physical therapy and other related services; 

(e) clinic services. 

NEW SECTION. Section a. There is a new MCA section 

nu~bered 53-6-404 that reads: 

53-6-404. Eliqlblllty requirements. (1) Temporary 

•edical assistance shall be granted in behalf of any person 

who: 

(a) resides in the state of Montana, including a 

resident temporarily absent fro• the state; and 

(b) •eets any o~ the following requirements: 

(i) has Income and resources not in excess of lOOt of 

-12-
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the monthly state standard of pay•ent for aid to families 

with dependent children ort for families or individuals 

without children. has income or resources not in excess of 

100% of the monthly federal supplemental security income 

payment level, but is not eligible for those programs; 

(ii) has annual income in excess of the standards in 

subsection (l)(b)(i) but has incurred medical bills within 

the past year that are not the liability of any third party 

and are an amount equal to or greater than 100% of his last 

12 months• income less the amount allowable for th~ 

medically needy as defined by the department of social and 

rehabilitation services in its medical assistance rules. 

(2) Any person who qualifies under subsection (1) must 

allocate toNard payment of incurred medical bills: 

(a} all income in excess of monthly medically needy 

16 standards as defined by the department in its medical 

17 assistance rules; 

18 (b) all resources that are not exempt under medically 

19 needy standards as defined by the department in its medical 

20 assistance rules. 

21 ~EW SECTION. Section 9. There is a new MCA section 

22 numbered 53-6-405 that reads: 

23 53-6-405· Amount, scope, and duration of assistance. 

24 The a$ount, scope, and duration of medical assistance 

25 granted eligible persons urider this part shall be determined 
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by the department of social and rehabilitation services. If 

available funds are not sufficient to provide medical care 

for all eligible persons. the department may set priorities 

to limit, reduce, or otherwise curtail the amount, scope, or 

duration of the medical care and services made available. 

~~ Section 10. There is a new MCA section 

numbered 53-6-406 that reads: 

53-6-406. Administration. The department of social and 

rehabilitation services may administer this part according 

to the provisions of Title 53, chapter 6t part 1, and the 

rules adopted thereunder. 

Section 11. Repealer. Sections 53-2-309, 53-2-310, and 

53-3-307, HCA, are repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO. 153-81 

FISCAL NOTE 
Form BD-15 

In compliance with a written request received January I 9 , 19 ..BJ.__, there is hereby submitted a Fiscal Note 

for Senate Bill 1§0 pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

This proposal would eliminate the county medical aid to the indigent program and 
create a new program under the Department of Social and Rehabilitation Services to 
provide state funded assistance to persons in tem~orary need of medical assistance. 

Fisc.d Impact 

It is estimated the proposal would increase state expenditures as follows: 

Personal Services 
Operating Expenses 
Benefits and Claims 

Total 

General Fund 
Federal Funds 

Total 

FY 1982 

$ 46,336 
174,819 

5,522,030 

$5,743,185 

$5,404,654 
338,531 

$5,743,185 

FY 1983 

$ 50,871 
189,143 

6,131,243 

$6,371,257 

$5,995,029 
376,228 

$6,371,257 

It is estimated the proposal would reduce county expenditures by $5,522,030 i~ 
FY 1982 and $6,131,463 in FY 1983. These figures do not include court ordered psychiatric 
evaluations. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date:/· '2.3' g{ 


