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INTRODUCED BY dJt:i:aiL!J;L ~ ~ ~ .. , • ............: L 
OJ 

A BILL FOR AN ACT ENTITLED: •AN ACT GENERALLY REVISING LAWS 

RELATING TO FINANCIAL INSTITUTIONS TO ALLOW CREDIT UNIONS 

PRIVILEGES ENJOYED BY OTHER FINANCIAL INSTITUTIONS; 

AUTHORIZING CREDIT UNIONS TO ACT AS FISCAL AGENTS FOR 

FEDERALt STATE, AND LOCAL GOVERNMENTS AND EXPANDING THE 

AUTHORIZATION UNDER CERTAIN CIRCUMSTANCES FOR SAYINGS AND 

LOAN ASSOCIATIONS TO ACT AS SUCH FISCAL AGENTS; AUTHORIZING 

CREDIT UNIONS TO RECEIVE DEPOSITS OF PUBLIC FUNDS; AND 

AMENDING SECTIONS 7-6-201, 7-6-203t 7-6-206, 7-6-ZOSt 

7-a-211• 7-6-4135• 7-1-2104, 7-12-2175 9 7-12-4207, 17-6-101, 

17-6-102, 17-6-104• 17-6-105, 17-6-211t 19-11-402, ZQ-9-213t 

32-3-401, 85-9-604, AND 85-9-629, MCA.• 

e" IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-3-401• HCA, is amended to read: 

"3Z-3-401• General powers. A credit union may: 

(1) make cOntracts as provided fo~ in this chapter; 

(2) sue and be sued; 

(3) adopt and use a common seal and alter same; 

(4) acquire, lease, hold9 and dispose of property• 

either in whole o~ in part, necessary or incidental to its 

operations; 
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(5) at the discretion of the board of directors. 

require the payment of an entrance fee or annual membership 

fee, or both. of any person admitted to membership; 

(6) receive savings fro• its members in the fo~m of 

shares or special-purpose thrift accounts; 

(7) lend its funds to Its members as hereinafter 

provided; 

(8) borrow from any source up to 50% of total assets, 

after deduction of the notes payable account; 

(9) discount and sell any eligible obligations, 

subject to rules prescribed by the directo~; 

(10) sell all or substantially all of its assets or 

purchase all or substantially all of the assets of another 

credit union, subject to the approval of the director; 

(11) invest surplus funds as provided in this chapter; 

(12) make deposits in legally chartered banks, savings 

banks. building and loan associations• savings and loan 

associations, trust companies, and central type credit union 

organizations; 

(13) assess charges to membe~s in accordance with the 

bylaws for failure to meet promptly their obligations to the 

credit union; 

(14) hold membership in other credit unions organized 

under this chapter or other laws and in other associations 

and organizations composed of credit unions; 
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(15) declare dividends and pay interest refunas to 

borrowers as provided in this chapter; 

(16) collect, receive, and disburse 11oneys in 

conn~ction with the sale of negotiable checks, money orders~ 

and other money type instruments and for such other purposes 

as may provide benefit or convenience to Its members and 

charge a reasonable fee for such services, but not including 

checking account services; 

(17) perform such tasks and missions as are requested 

by the federal government or this state or any agency or 

political subdivision thereof, when approved by the board of 

directors and not inconsistent with this chapteri 

[le) contribute tot support. or participate in any 

nonprofit service facility whose services will benefit the 

credit union or its membership, subject to such regulations 

as are prescribed by the director; 

(19) make donations or contributions to ~ny civic~ 

charitable, or community organizations a~ authorized by the 

board of directors• subject to regulations as are prescribed 

by the director; or 

(20) purchase or make available insurance for its 

directors, officers~ agents. employees 9 and memb~rsw~ 

LZl) act as t;scal agent for and rece;ve deposits fLQa 

~ fgdgral government. tbis~e. pr any agency or 

p.all:U.:al •ybdivisiWLtb~" 
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Section 2. Section 7-6-201 9 MeA. is amended to read: 

fl7-6-201. Deposit of public funds in financial 

institutions. (1) Except as provided in 7-6-202• 7-6-206(3)~ 

7-6-2701~ it shall be the duty of all county and city 

tr~asurers and town clerks to deposit all public money in 

their possessiqn and under their control in any solvent 

banks• building and loan dssociations• or savi~gs and loan 

associ3tions£-or credit unjons located in the county• city, 

or town of which such treasurer is an officer• subject to 

national supervision or state examination as the local 

governing body may designate, and no other. 

{2) Said loc31 governing body is hereby authorized to 

deposit such public money not necessary for immediate use by 

~uch county, city, or town in a saving~ or time deposit with 

any bank, building and loan association, e~ savinqs and lean 

assoclation~-~~Lgo authoriZed above. 

(3J The treasurer or town clerk shall take from such 

bank, building and loan association• &r savinqs and loan 

association• or credit unign such security as the local 

governing body may prescribe• approve, and deem fully 

sufficient and necessary to insure the safety and prompt 

payment of all such deposits, together with the interest on 

any time or savings deposits. 

(4) All such deposits shall be subject to withdrawal 

by the treasurer or town clerk in such amounts as may be 
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necessary from ti•e to time. No deposit of funds shall be 

made or permitted to remain in any bankt building and loan 

association. er savings and loan associations or ccedit 

UQLQQ until the security for such deposits shall have been 

first approved by the local governing body and delivered to 

the treasurer or town clerk.• 

Section 3. Section 7-6-203, MCAt is amended to read: 

•7-6-203. Interest rates on deposits o~ public money. 

(1) The bank, building and loan association, or savings and 

loan association1-2c_~it uojoo in which the money is 

deposited shall pay on the money no less than the rate of 

interest as is paid on money from private sources on the 

same terms. 

(2) Refusal of any bank, building and loan 

association, eP savings and loan assoclation£--or ccedjt 

union to pay said interest ~ate shall constitute a waiver of 

that institution•s right to participate in the deposit of 

public funds as set forth in this part•" 

Section 4• Section 7-6-206• MCA, is amended to read: 

"7-6-206. Time deposits. (1) Such public money not 

necessary for immediate use by such county. citY• or town 

which is not invested in direct obligations of the United 

States government as authorized in 7-6-202 may be placed in 

time or savings deposits with any bank1 er savings and loan 

association£ or credjt unign in the county. city, or town. 
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(2) When .o~e than one bank£ er savings and loan 

association. or credjt unlpn is available in any county for 

the deposit of such county funds or In any city or town for 

the deposit of such city or town funds, such funds may be 

distributed ratably among all of such banks~ end savings and 

loan associations. and credit unjgns qualifying therefor and 

substantially in proportion to the total property taxes paid 

during the preceding year in such county or the county in 

which such city or town 

license taxes paid by 

is located and the corporation 

each bank£ er savings and loan 

association~~dit union willing to receive such time or 

savings deposits under the terms of this part• 

(3) In lieu of a ratable distribution among banks£ eft~ 

savings and loan associations• and credjt_un1AQS within the 

county, city, or town, the local 9overning body •ay solicit 

bids without advertising from any bank£ er savings and loan 

association~cedjt uaigQ in a county having at least two 

such financial institutions. Such institutions may request 

in writing that they be listed for solicitation on bids fo~ 

public money not necessary for immediate use by the unit of 

local government. In counties having less than two suer 

institutions. the local governing body may solicit bids from 

and deposit public ~oney in such institutions in neighboring 

counties unless the local financial institution agrees to 

pay the same rate of interest bid by the n@ighboring 
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financial institutions• The governing booy may solicit bids 

by notice sent by mail to the investment institutions whose 

names are 1 isted as provided herein. The provisions of this 

subsection shall be considered as meeting the requirements 

of subsection (Z)•" 

Section 5. Section 7-6-208, HCA9 is amended to rend: 

•7-6-208. Substitution of deposit security. (1) Any 

bank, building and loan association, er savings and loan 

association~_QL_~LeQlt_uniQn pledging securities as provided 

in 7-6-207, at any tfme it deems advisable or desirable, may 

substitute like securities for all or any part of the 

securities pledged. The collateral so substituted shall be 

approved by the governing body of the countyy cityy or town 

at its next official meeting. 

(2) Such securi~ies so substituted shall at the time 

of substitution be at least equal in principal amount to the 

securities for which substitution is made. In the ev~nt that 

the securities so substituted are held In trust, the trustee 

shally on the same day the substitution is made, forward a 

receipt by registered or certified mail to the county, city, 

or town and to the depository bankr building and loan 

association, er savings and loan association• or ''~t 

uniQn. The receipt shall specl¥ically describe and identify 

both the securities so substituted and those released and 

returned to the depository bankt building and loan 
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association, er savings and loan association~_QL_~Q~ 

un!Qn•" 

Section 6. Section 7-6-2llt HCA, is amended to read: 

•7-6-211. Report by financial institution. Any bank, 

building and loan association, &r savinqs and loan 

association~QL-kL~1-unioo receiving such deposits shall, 

through its president and casnier or secretary. mak~ a 

statement of account quarter-annually, under oath, showing: 

(1) all such money that has been deposited with such 

bank. building and loan association, ~P savinqs and loan 

association£-Q£-'redit uajpp during the quarteri 

(2} the amount of daily balance in dollars; 

(3) the amount of interest credited or paid thereTor 

by such bank• building and loan association, e¥ savings and 

loan association~£ credit unjgu; and 

(4) that neither such bankt buildin9 and loan 

association, ~r savings and loan association£_gc_~ 

unigQ nor any officer thereof nor any person for it has ~~id 

or given any consideration or emolument whatsoever to the 

treasurer or town clerk or to any other person• other than 

the interest provided for herein, for or on account of the 

making of such deposits with any such bank, building and 

loan association, ~r savings ana loan association gr credj1 

uolQn." 

Section 7. Section 7-6-4135, MCA, is amended to read: 
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•7-6-4135. Investment of money in capital 

program fund. The money held in the capital 

program fund shall• whenever possibley be 

iiRprovement 

i11provement 

invested in 

savings or time deposits in a state or national bank~ 

~ngs aog~o assgcjatjon. gr cregi·t_unigo insured by the 

federal deposit insurance cor~oratlon~ederal ~xLQg~_and 

1Qaa_ __ lllAu~~ cgrporatjop. gr natLaaal__~redjt uojoo 

admia~aLlan or in direct obligations of the United States 

government and shall be credited back to the fund plus 

interest earnEd.• 

Section a. Section 7-7-2104t MCA, is amended to read: 

•1-1-2104. ReplaceMent of 

coupon. (1) The board may issue 

lost bond, warrant, or 

a duplicate warrant, bond, 

or coupon whenever any warrant, bond, or coupon d~awn by it 

upon the treasury of the county is lost or destroyed. The 

du~licate warrant, bond• or coupon must be in the same form 

dS the original and will take the place in order of 

registration and payment of and supersede the original bond, 

war~ant. or coupon. It must have the word wduplicate" 

plainly printed across its face. 

(2) No duplicate warrant• 

issued under this section unless 

bond, or coupon may be 

the pe~son entitled to 

receive the duplicate deposits with the county treasurer a 

bond in double the ~mount for which the du~licate warrant• 

bond, or coupon is issued, conditioned to render the county 
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and its officers harmless from all loss, costst or damages 

by reason of issuing the duplicate. 

(3) No bond of indemnity is required: 

(a) when a payee is the state of Montana or any 

agency, instrumentality, or officer of the state; 

(b) when the owner or custodian is the state or any 

agency or officer thereof; 

(c) when the owner or custodian is a bankt savings and 

loan association, credjt ynjon. admitted insurer, or trust 

company whose financial condition is regulated by the state; 

(d) when it can be established that a crime has been 

committed and that as a result of such crime a county 

warrant, bond, or coupon has been stolen or destroyed; or 

(e) Hhen it can be established that a county warrant, 

bond, or coupon has been mailed to an incorrect payee. 

(4) If the owner or custodian applies under the 

provisions of subsection (3)(d) or (3)(e), a stop-payment 

order shall be placed on the original warrant, bond 9 or 

coupon by the county treasurer. 

(5) If the owner or custodian applies unde~ the 

provisions of subsection (3)(c)o (3)(d), or (3)(e), the 

application shall include an agreement to indemnify and hold 

the county or its officers and employees harmless from any 

loss resulting from the issuance of a duplicate warrant. 

bondt or coupon. Any loss incurred in connection with the 

-10-
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issuance of a duplicate warrant shall be charged against the 

account from which the payment was derived.• 

Section 9. Section 7-12-2175, ~cA, is amended to read: 

"7-12-2175. Investment of interest and slnkins fund 

money. (1) The governing body of a county in which a spectal 

improvement district is located may invest interest and 

sinking fund money of the district in time deposits of a 

bankL.i.alU.Ilg~~Q41L .. a.u.osjatioos at_~t.-l.lo.l.cn insured 

by the federal deposit insurance corporation or in direct 

obligation5 of the United States government payable within 

180 days ~rom the time of investment. 

(2) All interest collected 

investments shall be credited to the 

money was withdrawn.• 

on such deposits or 

fund from which the 

Section 10. Section 7-12-4201, MCA• is amended to 

read: 

•7-12-4201. Investment o~ interest and sinking fund 

money, (l) The governing body cf a city in which a s~ecial 

improvement district is located may invest interest and 

sinking fund money of the district in time deposits of a 

bank• sayjngs aoQ_lgao_assocjatlpn. or credit_unioo insur~d 

by the federal deposit insurance corporation~ federal 

~S-aQd~n josyrance corporatjqn. or _aatlgnal__~~alt 

union adwjoistration or in direct obligations of the United 

States government payable within 180 days from the time of 

-11-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0964/01 

investment. 

(2) All interest collected on such deposits or 

investments shall be credited to the fund from which the 

money was withdrawn.• 

Section ll• Section 17-6-101, MCA, is allended to read: 

nt7-6-10l. Deposit of funds in the hands of the stat~ 

treasur~r. (1) Under the direction of the board of 

investments. the state treasurer shall oepo.sit public moneys 

in his possession and under his control in solvent b2nks 9 

buildinq ao(j loan c;:ssoclations, ~ftd savings and 1 oan 

as otherwise provided 

loc~ted in the state, except 

by law. subject to nationa·l 

supervision or state examination. 

(2) The state treasurer shall deposit funds in such 

bankst building and loan associations. end savings and loan 

associations~-'~_uniga~ and in such amounts as may 

be designated by the board of investments and withdraw such 

deposits when instructed to by the hoard of lnv£stments. 

(3) When moneys have been deposited under the bo~rd of 

investments and in accordance with the law, the treasurer Is 

not liable for loss on account of any such deposit ~ee~r+nq 

pccurring from any cause other than his own neglect or 

fraud. 

(4) The state treasurer shall withdraw all deposits or 

any part thereof from time to time to pay and discharge the 

-12-
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legal obligations o~ the state duly presented to him in 

accordance with the law.• 

Section 12• Section 17-6-102t MCAy Is amended to read: 

1117-6-102. Insur-ance on deposits. (1) No such deposits 

in excess oT the amount insured by the federal deposit 

insurance corporation£ er federal savings and loan insurance 

corporation£--or national credjt unign ~oiAtLRtiQQ Shall 

be made unless the bank, building and loan association, end 

savings and Joan association~~l1-Unlgo first delivers 

to the state treasurer or deposits in trust with some 

solvent bank, as hereinafter provided, as security therefort 

bonds or other o~l igations of the kinds listed in 17-6-103, 

having a market value equal to at least 50% of the amount of 

such deposits in excess of the amount so insured. The board 

of investments may require security of a greater value. When 

negotiable securities are placed in trusty the trustee•s 

receipt may be accepted instead of the actual securities if 

the receipt is in favor of the state treasurer, his 

successors in office, and the state of Montana and the form 

of receipt and the trustee have been approved by the board 

of investments. 

(2) Any banky building and loan association. end 

savings and loan associationL--~redjt unlgn pledginq 

securities as provided in this section 

substitute securities for any part 
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so substituted shall conform to 

market value at least sufficient for 

compliance with subsection (1) above. If the securities so 

substituted are held in trust, the trustee shallt on the 

same day the substitution is made, forward by registered or 

certified •ail to the state treasurer and to the depository 

bank a receipt specifically describing and identifying both 

the securities substituted and those released and returned 

to the depository bank•" 

Section 13. Section 17-6-10~, MCA, is amended to read: 

•t7-6-10it. Interest on deposits conformity with 

federal law. (1) The board of investments may require the 

payment of quarter annual interest on dally balances of 

collected funds at a rate to be agreed upon between the 

depository banksw building and loan associationsy e"d 

savings and loan associations~_an~~UDLons and the 

board of investments, which rate shall be fixed semiannually 

during the months of July and January of each year. 

(2) The interest requirements on deposits of public 

funds made under the laws of the state of Montana or 

otherwise by county or city treasurers or town clerks may 

not at any time be in violation of any act of th~ conqress 

of the United States or of any rule or regulation of the 

federal reserve system, federal home loan bank system, er 

the federal deposit insurance corporation, federal savings 

-14- 58 111' 
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and loan insurance corporation, QC natjoa&I_ccedit yojgn 

.awu.io.i.~ism. or any other f i seal a JE>ncy of the United 

States of which the banks• building and loan associations• 

or savings and loan assoclations~~lt-Yolgns of this 

state may De members or debtors.• 

Section 14• Section 17-6-105, MCA. is amended to r~ad: 

"17-6-105. State treasurer as tr~asurer of state 

agencies -- deposits of money. (1) The state treasurer is 

designated the treasurer of every state ag~ncy and 

institution. 

(2) All state agencies and institutions sh~ll deposit 

all money, credits, evidences of indebtedness. and 

securities either: 

(a) in banks• building and loan associations., et" 

savings and loan associations._gr credjt uo~ located in 

the city or town in which the agencies and institutions are 

situated, if there is a qualified bankr building and loan 

association, o~ savings and loan association~-~~ 

unigQ in the city o~ town as designated by the state 

treasurer with the approval of the board of Investments; or 

(b) with the state treasurer. 

{3) Such bank, buildin9 and loan association, er 

savings and loan association1-~ait-uniaD shall pledge 

securities sufficient to cover ,0% of the deposits at all 

times. 
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{4) The deposits shall be made in the name of the 

state treasurer, shall be subject to with~rawal at his 

option, and shall dra- interest as other state mon~y, in 

accordance with the provisions of this part. 

(5} Nothing In this chapter shall impair or oth~rwise 

affect any covenant entered into pursuant to la~ by uny 

agency or institution respecting the segregation, deposit, 

and investment of any revenues or funds pledged for the 

payment and security of bonds or other obliqations 

authorized to be issued by such agency, and all such fund5 

shall be deposited and inv~sted In accordance with such 

covenants notwithstanding any provision of this chapter. 

(6) All ~oney, credits, evidences of indebtednessy and 

securities received by a state agency or institution shall 

be deposited either with the state treasurer or in a 

depository approved by the state treasurer each day when the 

accumulated amount o~ coin and currency requiring deposit 

exceeds $100 or total collections exceed $500. All money, 

credits 7 evidences of indebtedness,. and securi·ties collected 

shall be deposited at least weekly. 

(7) Notwithstanding any other provision of state law. 

when it is deter•ined to be in the best financial inter~st 

o£ the state• the department may require any money received 

or collected by any agency or the state to be immediately 

deposited to the credit of the state treasurer." 
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Section 17-6-2llt MCA, is amended to read: 

Permissible investments. (1) The following 

securities are permissible. investments for all investment 

funds referred to in 17-6-203, except as indicated: 

(a) any securities authorized to be pledged to secure 

deposits of public funds under 17-6-103; 

(b) bonds, notes, debentures• equipment obligations, 

or any other kind of absolute obligation of any corporation 

organized and operating in any state of the United States or 

in Canada, if the obligations purchased are payoble in 

United States dollars, or of any corporation in which the 

United States government is a voting shareholder by act of 

con~ress; provided that all investments under this 

subsection (b) must be rated by one nationally recognized 

rating agency among the top third of their quality 

categories, not applicable to defaulted bonds; 

(c) commercial paper of prime quality, as defined by 

one nationally recognized rating agency, issued by any 

corporation orqanlzed and operating in any state of the 

United States• provided that: 

(i) such securities mature in 270 days or less; 

{ii) the issuing corporation or the parent company of a 

finance subsidiary issuing comm~rcial paper, at the time of 

the last financial reporting period, had a ratio of current 

assets to current liabilities, including among current 
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liabilities long-term debt maturing within 1 year, of at 

least 1 l/2 to 1 and had received net income averaging $1 

million or more annually forth~ preceding 5 years; and 

(iii) no invest-ent may be made at any tiae under this 

subsection (c) which would cause the book value of such 

investments in any investment fund to exceed 10% of the book 

value of such fund or would cause the commercisl paper of 

any one corporation to exceed 2~ of the book value of such 

fund; 

(d) bankers• ~cceptances guaranteed by any bank having 

its p~incipal office in any state of the United States and 

having deposits in excess of $500 million; 

(e) interest-bearing deposits in banks, building and 

loan associations, end savings and loan associations£~nd 

~cedjt unlg~ located in Montana, provided, however• that 

the board of investments shall require pledged securities as 

specified in ll-6-102 (interest on said deposits shall not 

be less than the prevailing rate of interest being paid on 

deposits of private funds); 

(f) unencumbered real property, first mortgages, and 

participations in first mortgages on unencumbered real 

property• provided that: 

(i} no such mortgage or mortgage participation may be 

purchased unless: 

(A) the p~incipal amount of the loan secured by the 

-16- :58 11'1 



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0964/01 

mortgage or mortgage participation is 80% or less of the 

appraised value of the property; 

(B) th@ principal amount of the loan secured by the 

mortgage or mortgage participation exceeds 60% of the 

appraised value of the property but the amount of the loan 

In excess of 80%• determined at the time the loan was made, 

is guaranteed or insured by a mortgage insurance company 

which the board of investments has determined to be a 

qualified private insurer; 

(C) 25~ or more of the loan or participation therein 

secured is guaranteed or Insured in the event of default by 

the United States of America or an agency thereof; or 

CD) the mortgagor has leased the mortgaged property to 

a person 9 firm 9 or corporation whose rental payments under 

the leas~ are guaranteed for the full term of the loan or 

participation therein by an agency of the United States; and 

fii) no investment shall be made at any time under 

subsection (l)(f) which would cause the book value of such 

investments In any investment fund to exceed 50% of the book 

value of such fund. 

(2) Investments from the pooled investment fund shall 

be restricted to fixed income securities described in 

subsections (1)(a) to (l)(e) above. 

(3) Retire•ent funds and the fund provided for in 

17-6-203y subsection (4) may be invested in preferred and 
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common stocks of any corporation organized and operating in 

any state of the United States provided that: 

(a) the corporation has assets of a value not less 

than $10 million; 

(b) f f the investment is 

corporation's 

interest and 

aggregate 

preferr-ed 

earnings 

dividends• 

preferred stocky the 

available for payment of 

for a period of 5 

consecutive years immediately before the date of investment• 

have been at least 1 1/2 times the aggregate of interest and 

preferred dividends required to be paid during this period; 

and 

(c) if the investment is common stock: 

(i) the stock has paid cash dividends in each of at 

least 5 years immediately before it is purchased; 

(li) the aggregate earnings of the corporation during 

this period which were available for payment of dividends on 

coa.on stock were at least equal to the 3ggregate of the 

cash dividends paid thereon; and 

(iii) not more than 2~ of the assets of any retirement 

fund may be invested in common stocks or in fixed income 

securities convertible into common stock not conforming to 

the dividend and earnings standards stated in subsections 

(3)(c)(i) and (3)(c)(ll) above, so long as the corporation 

maintains the asset value required In subsection (3)'(a) and 

evidences appropriate growth potential and probable earnings 
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gain; and 

(d) no investment •ay be made at any time under 

subsection (3) Nhich would cause the book value of such 

investments in any retirement fund to exceed 20* of the book 

value of such fund or would cause the stock of one 

corporation to exceed 1% of the book value of 

retirement fund; 

such 

(e) subsections (c)(lil) and (d) herein do not apply 

to funds provided for in 17-6-203(4)• 

(~) The board of investments shall endeavor to direct 

the state•s investment business to those investment firms~ 

~~t_unlg~ and/or banks which maintain offices in the 

state and thereby make contributions to the state economy. 

Further, due consideration shall be given to investments 

which will benefit the smaller communities In the state. The 

state•s investment business will be directed to out-of-state 

fi~ms only when there is a distinct economic advantage to 

the stdte of Montana." 

Section 16. Section 19-11-402, f!ICA, is amend~d t<.> 

read: 

"19-11-402. Investment of fund by trustees. (1) 

Subject to the provisions of 19-11-403• when so directed by 

a majority vote of the members of the association, the board 

of trustees may invest the surplus money in the fund or any 

part thereof in: 
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(a) ti11e or saving deposits in a solvent bankt 

bu.il ding and loan association, er savings and loan 

association~~djt ynjgn operating in the county where 

the city or town is located; 

(b) bonds or other securities of the United States 

government; or 

(c) general obligation bonds or warrants of any state, 

county, or city. 

(Z) At the ti•e of purchase the investments must be 

stamped in boldface type substantially as follo~s= "property 

of the •••• fire department relief association and 

negotiable only upon the order of the board of trustees of 

such association•.• 

Section 17. Section 20-9-Zl3t MCA, is amended to read: 

•20-9-213. Duties of trustees. The trustees of each 

district shall have the sole power and authority to transact 

all fiscal business and execute all contracts in the name of 

such district. No person other than the trustees acting as a 

governing board shall have the authority to expend moneys of 

the district. In conducting the fiscal business of the 

district, the trustees shall: 

(1) cause the keeping of an accurate• detailed 

accounting of all receipts and expenditures of school moneys 

for each fund maintained by the district in accordance with 

rules prescribed by the superintendent of public 

-22- SB 177 
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instruction. The record o£ such accounting shall be open to 

public inspection at any meeting of the trustees. 

(2) authorize all expenditures of district moneys ano 

cause warrants to be issued for the payment of lawful 

obligations; 

(3) have the authority to issue warr~nts on any 

budgeted fund in anticipation of budgeted revenues7 except 

that such expenditures shall not exceed the aaount budgeted 

for such fund; 

(4) invest any moneys of the district, whenever in the 

judgment of the trustees such investment would be 

advantageous to th@ district• by directing the county 

treasurer to invest any money of the district in savings or 

time deposits in a state or national bankt building or loan 

association, or savin~s and loan associationL-_aL--'L£dit 

uniQo lnsu•ed by the FDIC~ e¥ the FSLJC, or the~ located 

in which the district is located; provided, in the county 

however, that if no such bank., building and loan 

association, ~ 

w::U..Q.o is 1 ocated 

savings 

in the 

and loan association• or credit 

county Hhere the district is 

situated, such investment may be made in said banks or 

associations located in adjacent counties or in direct 

obligations 

180 days 

collected 

of the United States government., payable within 

from the time of investment. All interest 

on such deposits or investments shall be credited 
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to the fund from which thE money was withdrawn, except that 

interest earned on account of the investment of money 

realized from the sale of bonds shall be credited to the 

debt service fund or the building fund, at the discretion of 

the board of trustees. The placement of the fnvestment by 

~he county treasurer shall not be subject to rat~ble 

distribution laws and shall be done in accordance with the 

directive from the board of trustees. A district may Invest 

moneys under the state unified investment program 

established in Title 17., chapter 6. 

(5) report annually to the county superintendent• not 

later than August 1., the financial activities of each tuna 

maintained by the district during the last completed school 

fiscal year on the forms prescrt·bed and furnished by the 

super·lntehdent of public instruction. Annual fiscal reports 

for joint school districts shall be submitted to the county 

superintendent of each county in which part of th~ joint 

district Is situated• 

( 6) when eve• requcsted 9 report any other fiscal 

activities to the county superintendent, superintendent of 

public Instruction, or board of public education; 

(7) cause the accounting records of the district to be 

audited annually as required by law; and 

(8) perform., in the manner permitted by law., such 

other fiscal duties that are in the best interests of the 

-24-
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district.• 

Section lB. Section 85-9-604, "CAt is amended to read: 

11 85-9-604. Collection and investment of assessments. 

(1) The treasurer of each county in which the district is 

located shall collect special assessments at the same time 

and in the same •ay dS county taxes. 

(2) If the district is located in more than one 

countyy all assessments collected shall be deposited with 

the treasurer of the county in Mhich the assessments were 

collected. 

(3) The directors shafl direct the county treasurer to 

invest any surplus district funds in saving or time deposits 

in a state or national bank• sayjogs apd Jgan assocjatjon. 

or Gredit uuigo insured by the federal deposit insurance 

corporation• fedeca~jogs and ~n_ia~a~~~n£ 

QL__ oatjonal credjt yojgn__admjnistratjoo or in direct 

obligations of the United States government payable within 

180 days from the time of investment. All interest collected 

on the deposits or investments shall be credited to the fund 

from which the money was withdrawn. However., 5% of the 

21 interest shall be deposited in the general fund of the 

22 county•" 

23 Section 19. Section 85-9-629t MCA, is amended to read: 

24 •85-9-629. Disposition and investment of sale 

25 proceeds. (1) Proceeds from the sales of ))onds shall be 
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deposited with the county In which the largest portion of 

the taxable valuation of real property of the district is 

1 ocated. 

(2) The county treasurer shall place the proceeds of 

the bond sale to the credit of~he distr1ct. The proceeds 

shall be paid by the county treasurer on written order of 

the directors. Proceeds shall only be spent for the purposes 

for which the bonds were 1ssued. 

(3) The directors shall instruct the county tre?surer 

to deposit any part of the proceeds which is not immediately 

needed for the purpose for Mhich the bonds were issued in a 

saving or time deposit In a state or national bank~~~ 

QBd_lQaD_~socjatlon. or cre~jt union insured by the federal 

deposit insurance corporation~eLal__saxlags and Joan 

.i.nSW:,a~_-kQL.g.aL.a.t..im:l£ or oati goal ~l:l.i:t.__-ll.tllllD 

admlnl~~ or to invest In direct obligations of the 

United States government. The obligations shall be payable 

within not to exceed 180 days from the time of deposit or 

investment.,. 

-End-
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Approved by Committee 
on Business and Industry 

SENATE BILL NO. 179 

INTRODUCED BY VAN VAL~ENBURG, HUENNEKENS, OOZIER 

A BILL FOR AN ACT ENTITLED: •AN ACT GENERALLY REVISING LAWS 

RELATING TO FINANCIAL INSTITUTIONS TO AllOW CREDIT UNIONS 

PRIVILEGES ENJOYED BY OTHER FIMANCIAL INSTITUTIONS; 

AUTHORIZING CREDIT UNIONS TO ACT AS FISCAL AGENT; FOR 

FEDERAl• STATE, AND lDtAL GOVERNMENTS AND EXPANDING THE 

AUTHORIZATION UNDER CERTAIN CIRCUMSTANCES FOR SAVINGS AND 

LOAN ASSOCIATIONS TO ACT AS SUCH FISCAL AGENTS; AUTHORIZING 

CREDIT UNIONS TO RECEIVE DEPOSITS OF PUBLIC FUNDS; AND 

AMENDING SECTIONS 7-6-201. 7-6-203. 7-6-206. 7-b-208, 

7-6-Zllo 7-b-to13$, 7-7-2104, 7-12-2175, 7-12-4207• 17-b-101, 

17-6-102, 17-6-104• 17-b-105, 17-6-211• 19-11-402, Z0-9-213, 

3Z-3-40lo 85-9-60t,, AND 85-9-629, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA' 

Section 1. Section 32-3-401• MCA• iS amended to ~ead: 

"32-3-401. General powers. A credit union may: 

(1} ~take contracts as prov"ided for in this chapter; 

(2) sue and be sued; 

(3) adopt and use a common seal and alter same; 

(4) acquire, lease, hold, and dispose of property, 

either in whola or in part, necessary or incidental to its 

operations; 
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(5) at the discretion of the board of directOTSt 

require the pay.ant of an entrance fee o~ annual membership 

feet or both• of any person ad•itted to me~ership; 

(6) rece&ve savings from lts meMbers in the fora of 

shares or special-purpose thrift accounts; 

(7) lend its funds to its me•bers as hereinafter 

provided; 

(&, borrow from any source up to 50i. of total ass.e1:.s, 

after deduction of the notes payable account; 

( 9) discount. and se 11 any eliyible obl igat:ions, 

subject ~o rules prescribed by the direc~or; 

(10) sell all or substantially all of its assets or 

purchase all or substantially all of the assets of another 

credit uniont subject to the approval of the director; 

(11) invest surplus funds as provided' in this chapter; 

(12) make deposits in legally chartered banks, savings 

banks, building and loan associations. savings and loan 

associations. trust companies• and centr-al type credit union 

oryanizations; 

(13) assess charges to members in accordance with the 

bylaws for failure to meet promptly their obligations to the 

credit union; 

(14) hold nembership in other credit unions otqanized 

under this chapter or other laws and in other associations 

and organization~ cOJoposed of credit unions; 

S £ C 0 N D R £ A D I N G 
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(15) declare dividends and pay Interest refunds to 

borrowers as provide~ in this chapt@r; 

( 16) coJ lect• recei vet and di s.burse 110neys. '" 
connection with the s.ale of negotiable checks, 110ney orders,. 

and other •oney type instruments and· for such other purposes 

as May provide benefit or convenience to its memoers and 

chdrge a reasonable fee for such services, but not including 

checkin9 account services; 

(17) perfor• such tasks and ~issions as are requested 

by the federal government or this state or any ayency or 

political subdivision thereof,. when approved by the bodrd of 

directors and not inconsistent with this chapteri 

{18) contribute to, support• or participate in any 

nonprofit service facility whose ~ervices will benefit the 

credit union or its membershiP• subject to such regulations 

as are presc·rioed by the director; 

(1"9) make donations or contributions to any civic, 

charitable, or comiQIJnity organizations as authorized by the 

board of directors, subject to regulations as are prescribed 

by- t:he director; :.ir·. 

(20) purchase Of' make available insurance for its 

directors• officers. agents• e~Joyees, and ma•berS•l~n2 

ill1~s;!._U_ll.i~ll-'!!!l!t!!!--1l!Lii!!!L!.!!s.!!ll:L.!il!1!2il!L-ll!!!! 

!:!!!_-f!.g!!lli _ _g~~U--!hl.L-!12ttl_-2!.__!!l.X a gene x or 

political subdivision thereof~· 
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Section z. Section 7-6-201, MtA, is amended ~o rea~: 

•T-6-201. Deposit of public funds in financial 

institutions. Cl) Except as provided in 7-6-lOZ, 7-6-206(3), 

7-0-2701 9 it shall be the duty of all county and city 

t~easurers and town clerks to depos&t- all public money in 

thei~ po-Ssession and under thei~ control in any solvent 

banks, building and loan associations• ar savings and Joan 

assoc.iations%.--.2!..£!.~.!..1_~ tccated in the county. clty. 

or town of which such ~reasu~er iS an office~, subject to 

national supervision or state eKamination as the local 

governing body may designate, and no other. 

(2) Said local governing body is hereby authorized to 

deposit such public money not necessary for immediate use by 

such county9 city, or town in a sayings or ti~ deposit with 

any bank• building and loan -association. ~r savings and loan 

associati00~-2L-SL!2il-Yni2D authOrized above. 

(3) The treasurer or town clerk shall take from ~uch 

bank• building and loan association. &r savings and loan 

assoc iat ion..t_!!!._££.!!lil-!:!!!i2n suc.h security as the 1 OCdl 

governing body •ay prescribe• approve. and dee. fully 

sufficient and necessary to insure the safety and proapt 

pay .. nt of all such deposits~ together with the interest on 

any ~i~ or savings deposits. 

C4) All such deposits shall be subject to withdrawal 

by. the treasurer or town c 1 erk in such amounts as may be 
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neceSSdry from ti~ to ti-e• No deposit of funds shall be 

made or per•itted to remain in any bank, building and loon 

association. or savinqs and loan association~ __ 2£ _ _££~ 

uni9n until the security for such deposits shall have been 

first approved by the local governing body and deliver~d to 

the treasurer or town clerk·" 

Section 3. Section 7-6-Z0-3w MCA. is aAEnded to reacl: 

•7-6-203. Interest rates on deposits of public money. 

{1) The bank. building ana Joan association, er savings and 

loan association.L.2!._£!.!2i!_yni-Q!! in which the WIORey is 

deposited shall pay on the .aney no less than the rate of 

interest as is paid on •oney fro• private sources on the 

same tenas. 

Ill Refusal of 

association, er savings 

any 

and 

bankw 

loan 

building and lOdO 

associat.ion.~: __ 2!._-£!.!:s!it 

Yn!~ to pay said interest rate shall constitute a waiver of 

that ir1stit:ution•s r"ight to participate in the deposit of 

public funds as set forth in this part.• 

Section 4• Section 7-6-l06t MCA• is amended to read: 

"l-0-206. Ti .. deposits. (l) Such public money not 

necessary for imiAediate use by such county, city. or town 

which is not invested in direct obligations of the Un1ted 

States gove~nment as authorized in 7-6-ZOZ may be pldced 1n 

ti•e or savings deposits with any bank1 er savings and loan 

association~_2f_£~gQi~-~~lQD in the county, city, or town. 
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(2') When more than one bank!. Of" savings and loan 

association~-2!-~~~l!_ynion is available in any county for 

the deposit of such coun~y funds Or" in any city or town for 

the deposit of such city or town fund5• such funds .ay be 

distributed ratably among all of such banks% eftd savings and 

lodn as soc i,ations_L2r!:~~i t unions qual i·fying therefor and 

subs~antially in proportion to ~he total proper~y tax@S paid 

during the p~eceding year in such county or the county in 

which such city or town is located and the corporation 

license taxes paid by each bank% or savings and loan 

association~-2£~L!~it_yni2U willing to receive such ti•e or 

savings deposits under the terms of this part. 

(3) In lieu of a ratable distribution aaGng banks~ aAd 

savings and loon associations!..-!~f~!_Yn~ within the 

county• ci-ty• or town-. the loc-al governing· body aay solicit 

bids without advertising fro• any bankL er savings and loan 

association~-2!-~~il_ynion in a county having at least two 

such financial institutions. Such institutions may request 

in writing 'that the-y be listed for ·solicit-ation on bids for 

public .oney not necessary for immediate use by the unit of 

local govern.ent. In counties having less than two such 

institutions, the local governing body may solicit bids froM 

and deposit public money in 5uch institutions 1n neighooring 

counties unless the local financial institution agrees to 

pay the sam~ rate of interest bid by the neighooring 

-b- S.B 179 
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financial institutions. The governinq body IAay solicit bids 

by notice ~ent by mail to the invest.en~ institutions whose 

nalftes are listed as provided herein. The provisions of t-his 

subsection shall be considered as meeting the requireqents 

of subsection ( Z)·• 

Section 5. Section 7-6-208, MCA, is aMended to r~dd: 

w7-6-208. Substitution of deposit security. (1) Any 

bank. building and loan association, a• $avings and loan 

associationl.-2£....;£!.!.9-i.!_!:!'nion pledging securi.ties as provided 

in 7-6-201, dt any titne it deeiiiiS advisable or desiraDle . ., may 

substitute Jike securities for all or any part of the 

securities ptedged. The collateral so substituted shall be 

approved by the governing body of the county• city. or town 

at its next official meeting. 

f2) Such securities so substituted shall at the time 

of substitution be at least equal in principal amount to the 

securities for which subst.itut·ion iS made. In the event that 

the securities so substituted are held in trust• the trustee 

shall• on the saa.e day the substitution is made• for1111ard a 

receipt by re~~ed or ce~tified •ail to the county• city• 

or town and to the depository bank, building and loan 

association, o~ savings and Joan association~_2L-&~sQ!t 

union. The receipt shall specifically describe and identify 

both the securities so substituted and those released and 

returned to the depository bank? building and loan 
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association. o~ savings and loan association~_2L-£~~i! 

.!:!.!1!..2.!!•. 

Section 6. Section T-6-211, MCA. is a~nded to read: 

"7-6-211• Report by financial institution. Any bank• 

building and loan association• er savings and loan 

association~--2L~gl!_Yni2ll ~eceiving such deposits shall• 

through its president and cashier or secretarr• m~ke a 

statement of account quarter-annually, under oath? $howing: 

(1) all such money that has been deposited with such 

bank. building and loan association. or savings and loan 

association~-2t~~i!_uniOQ during the QUdrter; 

(2) the a~ount of daily balance in dollars; 

(3) the a~unt of interest <redited or paid therefor 

by such bank• building and loan association, e~ savings and 

loan association~~~t!~i!_~ni2a; and 

( 4) that nei. ther such bank• building .. nd lodn 

association, OP savings and loan association~_2£_f£gdit 

union nor any officer thereof nor any person for it has paid 

or given any consideration or e•olu~nt- whatsoever to t.he 

treasurer or town 'lerk or to any other person, other than 

the interest provided for herein• for or on account of the 

aaking of such deposits with any such bank, building and 

loan association. or savings and loan association 2r--~~!~ 

!:!!1!.2!!•. 

Section 7. Section 7-6-4135, MCA. is aMended to rea~: 
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"7-6-4135. Investment of ~oney in capital i •prove-ntent 

progra• fund. The .oney held in the capitgl impf"ovement 

progra• fund shall, whenever possible• be invested in 

sawings or ti.ae deposits in a state or nation-al bank.!. 

~in!n_!!m!_loan._as~gti!!ll2!!..1....2!:~ill_unio!! insured Dy the 

federal deposit insu~ance corporation~~al __ !~Yln9! __ and 

loan insurance corpor!!;i~--2!..-_!hl!ional _f~i!_!:!nion 

~ini!!£~2n or in direct obligations of the United ~tates 

govern.ent and shall be credited back to the fund plus 

i ntere.st ear ned •" 

Section 8. Section 7-7-2104, MCA, is a~nded to read: 

•7-7-2104. Replacement of 

coupon. (1) The board may issue 

lost bond• warrant, or 

a duplicate warrant• bond• 

or coupon whenever anv warrant. bondt or coupon Orawn by it 

upon the treasury of the county is lost or d~stroyed. The 

duplicdte warrant, bond, or coupon must be in the sa~e form 

as the original and will take the place in order of 

registration and payment of and supersed.e the original bondt 

warrant• or coupon. It •ust have the NOrd "duplicate• 

plainly printed a'ros~ its face. 

(ZJ No duplicate warrant., bond, or coupon may be 

issued under this section unless the person entitled to 

rece1ve the duplicate deposi-ts with the county treasurer a 

bond in double the aMount for which the duplicate warrant, 

bond., or coupon i~ tssuedt conditioneo to render the county 
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and its office-rs har•less from all loss,. costs, or dantages 

by reason of issuinq the duplicate. 

(3) No bond of indemnity is required: 

(a) when a payee is the state of Montana or any 

agency, instrumentality• or officer of the state; 

(b) when the owner or custodian i~ the state or any 

agency or officer thereof; 

(c) when the owner or custodian is a bank• savings and 

loan associ ati ont S.!.!!~i!_ynionr ad•i tted j n-surerw ·or- 1:.nlst 

cottpany whose financial condition is regulated by the state; 

(d) when it can be established that a crl•e has been 

coa.itted and that as a result of such crime a county 

warrantt bond, or coupon has been stolen or destroyed; or 

(e) when it can be established that a county warrant• 

bond• or coupon has been Mailed to an incorrect payee. 

(4) If the owner or custodian applies under the 

provisions of subsection (J)(d} or (3)Ce)t a stop-payment 

order shall be placed on the original warrant, bond, or 

coupon by the county treasurer. 

t5) If the owner or custodian applies under the 

provisions of subsection (3)(c)t (J)(d)• or (3)(e), th~ 

appli·cation shall include an agreement to indemnify and hold 

the county or it~ officers and employees harmless from any 

loss resulting from the issuance of a duplicate warrant, 

bond, or coupon. Any loss incurred in connection with the 
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issuance of a duplicate warrant shall be charged agains~ the 

accoun~ from which the payment was derived.• 

s~ction 9. Section 7-12-2175, HCA, is amended to rea-a: 

"7-12-2175. InvestMent of interest and sinking fund 

IDOOey. (1) The qoverning body of a county in wftich a spec.i·al 

impnwentent district is located may invest interest and 

sinking fund MOney o' the district in time deposits of a 

bank1-!avings and ~~~~~~2£i~ti9!L_2L-~t!9i~ni2n insured 

by the federal deposit insurance COf'poration.t._f£QU41: 

~~~~GS_ANO LQ!~_!~~yRA~CE_~QRPORATI~-~--~!~!h__&B£Q!! 

UMIO~ AOMINIST!!TION or in direct obligations of the United 

States goYernntnt. payable within 180 days fr-OIA the t iate of 

investment. 

(2) All interest col lee. ted 

invest~nts shall be credited to the 

MOney was withdrawn.• 

on such deposits 

fund from which 

or 

the 

Section 10. Section 7-12-t,-207, MCAe is. amended to 

read: 

"7-lZ-4207. Invest~Rent, of interest and sinking fund 

..,.,.,.. (1) The governing·- bbdy of a ci 1:y in which a spec ia1 

i•prove-.ent district: i-s located •ay invest interest and 

sinking fund 110ney of the distri-ct in ti•e deposits of a 

bank~~!~nd_!2~~~2~i~1iont 2L-£D!~!~~i22 insured 

by the federal deposit insurance corporation~-~~eral 

savings_~!Q2n_lg~~Q~~9£22!!!i2n2_2r __ ~i2n~l--fL~~i! 
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Yni~-~~~LS~ or in direct obligations of the United 

States governMent payable within 180 days fro• the time of 

invest.ent. 

(2) All intere-st collected 

invest~aents shall -be crediteo. to the 

money was ~ithdrdwn•" 

on such deposits or 

fund froM which the 

Section 11• section 17-6-101, MCA, is aMen~ed to read: 

•17-6-101. Deposit of funds in ~he hands of the state 

treasurer. (1) under the direction of the board of 

invest.entSt- the state treasurer shall deposit pub I ic moneys 

in his possession and under hi.s control -i.n solvent banks .. 

building and loan associations• eftd sav1ngs and loan 

associations~d cr~dit unio~ located in the state, except 

as otherwise provided by law• subject to nat i anal 

supervision or state examination. 

{Z) The state treasurer shall deposit funds 1n ~uch 

banks, buil~ing and loan associations, 8ftd savings and Joan 

associations~~!di!_ynign~ and in such aeount~ as may 

be designated by the board of invest~~~ents and wi.thdra .. such 

deposits when instructed to by the board of investments • 

(l) When aoneys have been depositea under the board of 

invest .. nts and in accordance with the law, the treasurer is 

not I iabl e for Jo.ss on account of any such depo!»i t eeet~l"'i-fti} 

occu!Ligg fro. any cause other than his own negl~ct or 

fraud. 
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(~) The state treasurer shall ~ithdraw all deposits or 

any part thereof from ti•e to time to pay and discharge the 

legal obligatlons of the state duly presented to hiM ln 

accordance with the law.• 

Section 12. Section 17-6-102. MCA, i~ omended to read: 

•17-6-102. Insurance on deposits. ll) No such deposits 

in exces~ of the a-aunt in~ured by the federal deposit 

insurance corporation1 o~ federal savinqs and loan insurance 

corporation~__g£__n~ll22~fredit unlgu_~ni~!~iEn shall 

be 111.ade unles.s the bank" bui ldi"9 and. loan association, end 

s.avings and loon association.!.-~.5!..!!!U.L.uni2!,! first deliver-s 

to the state treasurer or deposit~ in trust ~ith some 

solvent bank• as hereinafter provided~ as security therefor, 

bond~ o~ other obligations of the kind~ listed in ll-6-103w 

having a market value equal to at least 50' of the amount of 

su<h deposits in excess of the aMOUnt so insured. The board 

of investments may require securi~y of a greater value. When 

negotiable securities are placed in trUst• the trust.ee•s 

receipt may be accepted instead of the actual securities if 

the receipt ts in favor of the state treasurer. his 

successors in office. ctnd the state of Montana and the form 

of receipt and the trustee have been approved by the board 

of investments. 

(l) Any bank• builOing and loan association. e"~ 

savings and loan associdtlon~ __ Q! __ f!!~it_~D~QD pledying 
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securitie~ as provided in this sec~ion aay at any time 

substitute securities 

pledged. The collateral 

17-6-103 dnd hava a 

for 

50 

any part 

substituted 

of the securities 

shall conforM to 

market value at. least ~ufficien~ for 

compliance Mith subsection (l) above. If the securities $0 

$UbStituted are neld tn trust• the trustee snall• on the 

same day the substitution is made• forward by regi~tered or 

certified aail to the state treasurer and to ~he deposit~ry 

bank a receipt specifically describing and identifying both 

the securities substituted and those released -and returned 

to the depository bank." 

Section 13. Section 17-6-104t MCA• is aMended to read: 

•17-b-104. Interest. on depo-sits -- conformity with 

federal law. ( 1) The board of investments .ay require the 

payment of quarter annual interest on daily balances of 

collected funds at a rate to be agreed upon between th@ 

depository banks, 

savings and loan 

building and loan associations. and 

associations1--!~£~2!l-Yn~~ and the 

board of investments.- Mhich rate shall be fixed semiannuall-y 

during the months of July and Janua~y of each year. 

C2) The i.nterest requirements on deposits of publi.c 

funds. made under the 1 aws of the state of Mont-ana or 

otherwise by county or city treasurers or town clerks may 

not at any time be in violation of any act of the congress 

of the United States or of any rule or regulation of the 
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federal reserve system. federal home loan bank system, oP 

the federal deposit insurance corporation 9 federal Sdvings 

and 1 oan insurance corporation, 2L!!2!.LO!!.!!_C:red i t_yni2!! 

ad•in~~ati2n or any other fiscal agenc~ of the United 

States of vhich the banks, building and loan associations. 

~savings and loan associationS1_2!_~~2i!_~g~~ of this 

state aay be Me•bers or debtors.• 

Se~tion 14. Section 17-6-105• MtAw is a~nded to read: 

•17-·6-105. State treasurer as treasurer of state 

agencies -- deposits of moner• (l) Toe state treasurer is 

designated the treasurer of every state agency and 

institution. 

(Zt All state agencies and institutions shall deposit 

all .oney. credits. evidences of indebtedness, and 

securities ~ither: 

(a) in banks. building and loan associatiuns9 ~ 

savings and loan associations~-2£-f!!~~-~QlQ~! Jocated in 

the city or town in ~hich the agencies and institutions are 

situated, if t~ere is B qualified bank, building and loan 

association. w.: ~in9s ·end; loan 

Yni2n in the city or town as 

association~ _ _EL_-f~~ 

designated by the stBte 

treasurer with the approval of the board of investments; or 

fb) with the state treasurer. 

(3) Such bank, building and loan associatton, &r 

savings and lodn associationL-2£~~~!1-union shall pledge 
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securities sufficient to cover 50* of the deposits ~tall 

ti•es. 

(4) The deposits shall be Made in the na~ of the 

state treasurer• shall be subject to withdrawal at his 

option. and shall draw interest as other state money, in 

accordance with the provisions of this part. 

(S) Nothing in this chapter shall i•pair or oth~rwise 

affect any covenant entered into pursuan~ to la~ by any 

agency or institution respecting the segregation. deposit• 

and inve~t.ant of any revenues or funds pleUged for the 

payMent and secur-ity of bonds or Gther obligdtions 

authorized to b~ issued by such aqency. and all such funds 

shall be deposited and invested in accordance wath such 

covenants notwi thst:andi ng any provi s·lon of this chap~er. 

(6) All .aney, credits, evidences of indebtedness, and 

securities received by a state agency or inst:i tution snall 

be deposited @ither wath the stata treasurer or an a 

depository approved by the state treasurer each day ~hen the 

accumulated a~unt of coin and currency requiring deposit 

exceeds $100 or total collections exceed S500. All .aney. 

credits• evidences of indebtedness. and sec-urities collected 

shall be deposi~ed at least weekly. 

(7) Notwithstanding any other provision of state laww 

~hen it is deter•tned to be in the best financial interes~ 

of the state• the depar~ment ~~y require any MOney received 
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or collected by any agency of the s~ate to be im.ediately 

deposited to the credit of the state treasurer.• 

Section 15. Section 17-6-Zll• MCAt is amended to read: 

•lT-6-211. Permissible invest~nts. (1) The following 

securities are permissible inwest~nents for all invest~~en't 

funds referred to in 17-b-203, except as indicated: 

(a) dny securities authori-zed to be pledged to secure 

deposits of public funds under 17-b-103; 

(b) bonds,. notes .. debentures, equipMent obligations .. 

or any other kind of absolute obliqation of any corporation 

organized and operating in any state of the United States or 

in ~anada• if the obligations purchased are payable 1n 

United States doJ lars.t or of any corporation in which the 

Uni,ted States governat&nt is a voting shareholder by- act of 

congress; provided that all investments under this 

subsection (b) must be rated by one nationallJ recognized 

rating agency among tne top third of their qual h.y 

categories. not applicable to defaulted bonds; 

(c) com.ercia1 paper of priMe quality• as defined oy 

one nationally recognized rating agen.c.y, issued by any 

corporation organized ano operating in any state of the 

United State$t provided that: 

( j) such securities mature in 270 days or 1 ess; 

( i i) the -i ss.ulng corporation or the parent company of a 

finance subsidiary issuing commercial paper. at the time of 
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the last financial reporting period, had a ratio of current 

assets to current liabilities. including awtong cu-rrent 

liabilities long-terti debt .atu.-inq within 1 yeart of at 

least 1 1/2 to 1 and had received net inca.e averaging Sl 

million or more annually for the preceding 5 yearsi and 

(iii) no investMent may be Made at any time under this 

subsection (C) which would cause the book value of such 

invest.ents in any investMent fund. to exceed 10~ of the book 

value of such fund or would cause the coMmercial paper of 

any one corpora~ion to exceed l~ of the book value of such 

fund; 

(d) bankers• acceptances guaranteed by any bank having 

its p.-incipal office in any state of the United States and 

having deposits in excess of SSOO million; 

''li!-) int.erest-bearinq deposit.s in banks. bui·lding and 

loan associations. aftd savings and loan associations1~ 

££!dit unio~~ located in Montana. provided. however. that 

the board of in¥estments shall require pledged securities as 

specifieo in 17-0-10~ (interest on said deposits shall not 

be less than the preva1ling rate of interest being paid on 

deposits of private funds); 

(f) unencuabered real property. first •ortgagesw and 

participations in first mortgages on unen~umbered real 

property, provided that: 

(i) no such mortgage or mortgage participation may be 
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purchased unless; 

(A) the principal aMOunt of ~he loan secured by the 

~rtgage or aortgage participation is 80% or les~ of the 

appraised value of the property; 

(8) ~he principal a•ount of the loan secured by th@ 

aortgage or mortgage participation e•ceeds 80~ of the 

appraised value of the property but the aMOunt of the loan 

in excess of 801, deter•ined at the tiae the Joan was made. 

is guaranteed or insured by a mort3age insurance co~pany 

which the board of investments has determined to be a 

qualified private insurer; 

(C) Z5' or eore of the loan or participation therein 

secured is guaranteed or i~sured in the event of default by 

the United States of A•er ica or an agency t.hereofi _or 

(0') the •ortga9or has leased the .aortgaged property to 

a person. fir•• or corporation whose rental pay8ents under 

the lease are guaranteed for the full tarm of the loan or 

participation therein by an agency of the Uni·tcd Stat.es; and 

(ii) no investment shall be aade at anr time under 

sub1l ...... Dft ( l.)(f ... t·..which would cause the book value of such 

inve&t.en~s in any investMent fund to exceed 50% of the book 

value of such fund. 

(2) Invest.ants fr08 the pooled investMent fund shall 

be restricted to fixed incoMe securities described in 

subsections Cll(a) to (1)(e) above. 
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(3) RetireMent funds and the fund provided for in 

17-6-203, subsection (4) may be invested in preferred and 

co••on stocks of any corporation o.-ganized and operating in 

any state of the United States provided that: 

(at the corporation has assets of a value not less 

thaA SlO Millioni 

Cb) if 

corporation•s 

interest and 

the invest~nt is 

aggregate earnings 

preferred dividends, 

preferred stock• the 

avai lab-Je for pay ~tent. of 

for a period of 5 

consecutiv·e years in.mediately before the date of io\l'estment. 

have been at least 1 l/2 ta~es the aggregate of interest and 

preferred dividends required to be paid during this period; 

and 

(C) if the investment is cOMMOn stock: 

(i) the stock has paid cash di\l'idends in each of at 

least S years imaediately before it is purchased; 

Cii) the aggregate earnings of the corporation during 

this period which were available for payment of dividends ~n 

co•mon stock were at least equal to the aggregate of th@ 

cash dividends paid thereon; and 

(iii) not MOre than 2~ of the assets of any retirement 

fund nay be invested in COBMon s~ocks or in fixed tnco-. 

securiti~S convertible into co.-on stock not confor•ing to 

the dividend ·and earnings standards stated in subsections 

(3l(c)C i) and C3)(c )C i i) above, so lon9 as the corporation 
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•aintains the asset value required .in subsection (3)(a) and 

evidences appropriate growth potential and probable earnings 

gain; and 

(d) no inwest·•ent llay be •ade at any tiiPe under 

subsection (3) which would caus@ the book value of such 

in"estmeonts in- any ret.i rement fund to exceed 20~ of the book 

value of such fund o,.. would cause the stock of one 

corpora-tion to exceed l% of the book value of such 

retirement fund; 

(e) subsecHons (c)(iii) and Cdl herein do not apply 

to funds provided for in 17-~-203(~). 

(4) The board of investments shall endeavor to direct 

the state's investment business to those investment firas~ 

fL_eQit unions and/or banks which aaintain offices in the 

sta·te and thereby make contributions to the state econOifty. 

Further• due consideration shall be 9iven to invest~nts 

which wil1 benefit the smalle~ coemunities in the sta~e. The 

s~ate•s investment business will be directed to out-of-state 

firms onl1 when there is a distinct economic advantdge to 

the state of Montana." 

Section 16. Section 19-ll-402, HtA 9 is amended to 

read: 

"19-ll-40Z• Investment of fund by trustees. ( 1) 

Subject to the provi~ions of 19-11-403, when so directed by 

a majority vote of the memoers of the ossociatton~ the boar~ 
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of trustees may invest the surplus money in the fund or any 

part thereof in: 

(a) ti•e or saving deposits in a solvent bank-. 

bui ldinq and loan association. e~ savings and loan 

association~_Q!_£~~il_Ynl2n operating in the county where 

the city or town is located; 

(b) bonds or other securities of the Uni~ed States 

gove~n~nt; or 

tc) general obligation bonds or warrants of any statet 

county, or city. 

(2) At the ti•e of purchase the invest.ents •ust be 

sta•ped in boldface type substantidlly as follows: •pruperty 

of the •••• fire department relief association and 

negotiable only upon the order of the board of trustees of 

such association•.• 

S~ction 11. Section 20-9-213, MCAt -is aMended to read: 

•l0-9-213• Duties of trustees. The trustees of each 

district shall have the sole paver and authority to transact 

all fiscal business and execute all contracts in the name of 

such district. No person other than the trustees acting as a 

governiny board shall have the authority to eKpend MOneys of 

the district. In conducting the fiscal business of the 

district9 the trustees shall: 

C 1 I cause the keeping of an accurate-. detailed 

accounting of all recetpts and expenctitu~es of school moneys 

-22- 58 179 
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for each fund •aintained by the district in accordance wJth 

rules prescribed by the super i·ntendent of public 

instructjon. The record Gf such accounting shall be open to 

public inspection at any meeting of the trustees. 

(Z) authorize all expenditures of district .aney~ and 

cause ~rrants ~o be issued for the pay.ent of la•fu1 

ob1 igations; 

(3) have the authority to is&ue warrants on any 

budgeted fund in anticipation of budgeted revenues. except 

ehat such expenditures shall not exceed the a~unt budge~ed 

for such fund; 

(~J invest any moneys of the district. whenever in the 

judg~nt of the trustees such invest8ent wou1d be 

advantageous to the district, by directing the county 

treasurer to invest any 110ney o-f the di-strict in savings or 

ti-e deposits in a state or national bank,·building e• !MQ 

loan association, o~ savings and loan associationL-2£-S!~~ 

~~ insure~ by the FOIC1 o~ the FSLIC~_Qt_~_NCUA located 

in the county in which the district is 1 ocated; 

building 

provided, 

and loan ho~of thM <i'l)tf no such Dank, 

association, e~ Savings and Joan 

!t!!i!!! is 1 ocated in the county 

situated• such investment mav be 

association1_-2L_-SI~ 

where the district is 

Made in said banks or 

associations located in adjacent counties or in Qjrect 

ob·li.gations of the United S~•t.es governMent• payable within 
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180 days froM the ~ime of investment• •11 

collected on such deposits or invest.ents shall be 

i nte..-est 

credited 

to the fund froa which the money was wi thdraWI'h except that 

interest earned on account of the investMent of •oney 

reali~ed fra. the sale of bonds shall be credited to the 

debt se,..·vice fund or the building fund,. at the discretion of 

the board of trustees.- The place .ant of the> i nvest~~ent by 

the county treasurer 5hall not be subject to ratable 

di-stribution laMs and shall be done in accordance with the 

directive fro• the board of trustees. A district .ay invest 

~~~>neys under the state unified invest~nt program 

established in Title 17• chapter 6. 

(S) report annually to the county superintendent. not 

later than August 1. the financial activities of each fund 

•aintained by· the district during the last coapleted school 

fiscal year on the for•s prescribed and fu,..nishe~ by the 

supe~intendent of puolic instruction. Annual fiscal r~ports 

for joint school districts shalJ be submitted to the county 

superintendent of each county in which part of the joint 

distri-ct is S-ituated. 

(6) whenever requested• report any other fi sc .. l 

activit-ies to t.he county superintendent• superintendent of 

public in5t.ruction. or board of public education; 

(7J cause ~he ~ccount.ing records of the distric~ to be 

audited annually as required by Jaw; and 
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(St perforn~ in the manner permitted Oy lawt such 

other fiscal duties that are in t.he best interests of the 

district.• 

Section 18. Section 85-9-604t MCAt is amended to read: 

•a5-9-604. Collection and invest.ent of assessments. 

(l) The treasurer- of each count~ in which the district is 

located shall collect special assessments at the saee time 

and in the same •ay as county taxes. 

(.2) If the district is located in aore than one 

county• all assess.ants collected shall be deposited with 

the treasurer of the county in which the assessments were 

collected. 

(3t The directof"s shall direct the county treasurer to 

invest any surplus distric-t funds in saving or time deposits 

in a state or national bank~-~inqs and loan _!~O£i~~ion• 

~-£~edi1--~~2Q insured by the fede~al deposit insurance 

cor por<tt ion~_fe~!rd 1 sa.'!!:in~_2.ill!_l.!H!!Li!!~£2!:!£!_~Q!.Q2rcl!ci~ 

gr __ Q!!iQU!l_~£edit _ _ynion ~ini~!!~ion or in direct 

obliga~ions of the United S~ates government payable ~ithin 

180 days fr-o• the time of investment. All in~erest col tected 

on the ~eposits o~ investments shall be credited to the fund 

from which the Money was withdrawn. However. 5% of the 

interest shall be deposited in the generdl fund of the 

l~ county.• 

l~ Section 19. Section 85-9-6Z9, MCA. is amended to read: 
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i.nvest~nent of sale 

sales of bonds shall be 

deposited with the county in which the largest portion of 

~he taxable valuation of real property of the district is 

located. 

(2) The county treasurer shall place the proceeds of 

the bond sale to the credit of the district. The proceeds 

shall be paid by the county treasurer on written order of 

the directors. Proceeds shall on1y be spent for the purposes 

for which ~he bonds were issued. 

{3) The directors shall instruct the county treasurer 

to deposit any part of the proceeds which is not i;IRiftediately 

needed for the purpose for which the bonds were issued in a 

saving or time deposit in a state or national bankL~ings 

~22n~2£i!!ion,_Q£_££~~il_YDi2n insured by the federal 

deposit insurance corporation~~g~~~vi~g!__gng__loan 

in~y~n~~----~L22£~!i2UL_ ___ ~----~!1iEn!! __ _fL~~i!__-YDi2n 

~inistr~i2n or to invest in direct obligations of the 

United Sta~es government. Th~ obliyations shall be payable 

within not to exceed 180 days fra. the time of deposit or 

investment.• 

-End-
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