
Senate Bill 1 72 

In The Senate 

January 17 1 1981 

January 24 1 1981 

March 20 1 1981 

March 21 1 1981 

March 23 1 1981 

March 24 1 1981 

March 26 1 1981 

April 2 1 1981 

April 3, 1981 

Apr i 1 4 1 1 9 8 1 

April 6 1 1981 

Introduced and referred 
to Committee on Taxation. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill 
do pass as amended. 

Bill printed and placed 
on members' desks. 

Second reading pass 
consideration. 

On motion taken from second 
reading and referred to 
Committee on Rules. 

Referred to Committee on 
Taxation. 

Committee recommend bill 
do not pass. 

On motion Senate reconsider 
its action taken on Adverse 
Committee Report. Motion adopted. 

Bill printed and placed 
on members' desks. 

Second reading indefinitly 
postponed. 

On motion Senate reconsider its 
action taken on second reading 
previous legislative day and 
ordered placed on second reading. 
Motion adopted. 

Second reading do pass as amended. 

On motion rules suspended. Bill 
placed on calendar for third reading 
this day. 

Third reading not passed. 
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INTRODUCED "~:·~ 
A BILL FOR AN ACT ENTITLED: •AN ACT TO TAX PRIVATELY 

GENERATED ELECTRICITY TRANSPORTED THROUGH A PUBLICLY OIIHED 

TRANSMISSION SYSTEM; ALLOCATING TAXABLE VALUES TO COUNTIES; 

PROVIDING FOR PAYMENT Of THE TAX; REQUIRING REGISTRATION OF 

ELECTRICITY TRANSPORTERS; PROVIDING FOR INSPECTION OF BOOKS; 

AND PROVIDING A PENALTY FOR FAILURE TO REGISTER.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Short title. [This act) may be cited as the 

•Electricity Transporters• Tax Act"• 

Section 2. Tax on transported electricity• A county 

through which electricity and electr-ic energy produced in a 

privately owned generating plant is transported in a 

transmission system owned by an agency of federal. state• or 

local governaent •ay levy upon that electricity and electric 

energy for revenue equal to that which an identical 

prlvat@ly owned transmission syste• would yield under the 

property taxation statutes of Montana. 

Section 3. Allocation of ta~able value. A sum equal to 

the taxable value of private property identical to the 

portion of a publicly owned trans•ission syste• sited in a 

countyt if classified• appraised, and assessed under 
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15-6-11tO(l)(c)• shall be 

... evenue to the county 

electricity and- electric 

allocated by the 

as the taxable 

anergy produced 

u; 071t3/01 

depart-nt of 

value of the 

at a privately 

ownad gene ... ating plant and transported over the systea 

during the last previous calendar yea ... and shalt be subject 

to taxation under the sa.e laws and procedures as other 

private property In the state. 

Section 4. Pav-ent of tax. The person, co.pany• or 

consortium producing the electricity and electric-energy 

assessed under [section 3] shall be responsible for pay.ent 

of the tax as required by 15-16-102 and shall be subject to 

the provisions of 15-16-102. 

Section 5. Registration of electrical energy 

transporters. On or before March 31 of each year, the 

parson. company, or consorti~ ... esponsible for payment of 

the tax under (section It] shall register with the departaent 

of revenue and infar• the departaent of its activity as such 

transporter of electrtcity and electric energy through a 

trans•lssion system owned by an agency of the federal, 

state, or local governMent during the year ended on the last 

December 31• 

Section 6. Inspection of books of transporter• The 

books and records of any transporter of electricity or 

electric enerqy are subject to inspection by the depart~nt 

of revenue, its agentsy or eMployees during reasonable 

-2-
I N T R 0 D U C E D B I L L 

68 J7;;_. 



LC 07't3/0l 

1 hours. 

2 Section 7. Failure of transporter to register. A 

3 transporter who fails to register with the department of 

4 reve·nue under [section 5] Is liable. in a civil action 

5 instituted in a court of co•petent jurisdiction in the na.a 

6 of the state of Montana• for three ti•es the amount of the 

7 tax that would have been levied on the transported 

8 electricity and electric energy and in such sultw upon 

9 application of the state. an injunction •ay be issuedt 

10 without requiring any bond, enjoining the defendant froa 

11 continuing to transport electricity or electric energy until 

12 each county authorized to levy a tax under [section 2] has 

13 received an a•ount equal to three tiaes the amount of 

1~ payaents due it ·plus Interest and the registration has been 

15 coapleted as required by [section 5]. 

-End-
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STATE OF MONTANA 

FISCAL NOTE 

REQUEST NO. 150-81 
REVISED 

Fon11 Hn 1 '1 

111 <"r>lllpli""'" with " WI i tten request received _______ l'lar.ch. ~2 .. __ .... 19 . ftl . there IS hereiJy •;uhrni tterl a Fiscal Nute 
SENATE BILL 172 AMENDED . to, ............ -····· ....... --pursuant to •Tttle 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

G.Jckgmund tnformation used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

An act to increase the tax on electricity from $.0002 per kilowatt hour to $.0005 
per kilowatt hour; allocating the increased tax to counties that have tax exempt 
transmission systems running through them; and providing an effective date. 

ASSUMPTIONS 
J. The Department of Revenue's Electrical Energy Producer Tax forecasts arc correct. 
2. The proposal would affect the collections of one quarter of fiscal year 1982 

but 2 quarters of the collections would be subject to the distribution formula. 

FISCAL IMPACT 
FY 82 FY 83 

EJer.trical Energy Producer Tax 
Under current law $ 2 M $ 2 M 

Under ;oroposed law 2.75 M 5 M 

Estimated Increase $ 0.75 M $ 3 M 

FUND INFOR.."'ATION 
General Fund 

Under current law $ 2 M $ 2 M 

Under proposed .lii.w 1.7 H 2 M 
Estimated Increase/Decrease ( $ 0.3 M) $ 0 M 

Distribution to Counties 
Under current law $ 0 M $ 0 M 

Under proposed law 1. 05 M 3 M 
Estimated Increase $1.05 11 $ 3 M 

EFFEC'l' ON LOCAL GOVERNMENTS 

Under the proposal's definition of transmission systems, the following are estimates 
of the revenue> that would accrue to counties: 

Broadwater 
Jefferson 
Powell 
Granite 
M_i ssoula_ 

TOT I\ f. 

FY 82 FY 83 
$63,000 $180,000 
134,400 384,000 
147,000 420,000 
105,000 300,000 
294,000 840,000 
306,600 

1,050,000 
876,000 

3,000,000 

CONTINUED ON PAGE 2. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date _:]_ :-/ .7 -- ({ { 



STATE OF MONTANA 
REQUEST NO. ___ !;i..Q.::-~Jo 

FISCAL NOTE 

Form JU )··15 

In cornpliance with a written request received ~ch l6 19 -S.L- , there is hereby submitted a F rscal Note 

for _Senat:_E:~:i,_l,l 17?_ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Page 2. 

LONG RANGE EFFEC1'S 

Tax collections (& distributions to counties) would increase with the completion of 
Colstrip 3 & 4 and, in the more distant future, Resource 89. 

PREPARED BY THE DEPARTMENT OF REVENUE 

BUDGET Dl RECTOR 

Office of Budget and Program Planning 

Date: 



STATE OF MONTANA 
REQUEST NO. __ _l5J1-::fll~ 

FISCAL NOTE 

Form HI> 15 

In compliance with a written request received ___ _,January ___ 21 __ . , 19 ..• Jil.., there is hereby submitted a Fiscal Note 

for _SENATE BILL 172 pursuant to Chapter 53, Laws of Montana, 1965. Thirty·Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 
An act to tax privately generated electricity transported through a publicly owned 
transmission system. 

ASSUMPTION 
1. The maximum tax revenue that could be generated from the proposal is equal to the 

property tax that would accrue if the line were taxed as class eleven property. 
2. Colstrip 3 & 4 and the proposed BFA line from Townsend to Hot Springs will be completed 

by FY 1983. (yielding lines from Townsend to the Idaho border or approximately 
250 miles) 

3. Transmission lines similar to the proposed BFA lines (500KV) cost $456,000 per mile. 
4. The average county mill levy is 170 mills and 6 mills for the university levy. 
5. County tax revenue is calculated by apportioning the total tax liaLility on the 

basis of the proportion of tre mileage of the line in each county to the total 
mileage in the state. 

FISCAL IMPACT 
University Levy 

Estimated Increase 

EFFECT ON LOCAL GOVERNMENT 
The maximum revenue that would 

Broadwater $139,536 
Jefferson $297,676 
Powell $325,584 
Granite $232,560 
Missoula $651,168 
Sanders $679,075 
Total $2,325,599 

TECHNICAL NOTE 

FY 82 
NO EFFECT 

accrue to the counties in FY 83 is 

FY 83 
$82,080 

as follows: 

Colstrip 3 & 4 are not expected to come on line until calendar year 1983. Furthermore, 
it is questionable whether the BFA lines will be completed in this time frame. 

PREPARED BY THE DEPARTMENT OF REVENUE 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: I - 2-_~L.:::_!IJ__ 
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SENATE BILL NO. 172 

P..;:ol'roved by Committ~e 
, .. m TaxQ.tion 

INTRODUCED BY MANLEY. BRAND 

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREAS€_THE TAX ON 

PRIVATELY GENERATED ELECTRICITY ~RAN~PSR~E9--l~~6H--A 

P~Bt~Et¥-8WNE9-~RAH5MlSSrBN-SVSlEH EROM S.0002 PER KILQ~ 

!:!OU!\__!Q s.o~_PER ~It.f!WATT HOUI'!.O ALLOCATING fAliABH-VAtlfES 

THL.....llifREAgQ__ TA!! TO COUNT! E S !!:!M _ __!:!Al[L_!M__ _ _E!!EI'IPJ 

!B~~~MI~~!Q~-~!~TEMS __ !UNNING THROUGH THEM; P~VlBlN6-FBR 

PA¥MEN~-BF-lHE-lA .. -REQiflRfN&--RE&fSl~lfBN--8F--EtEE~fEll¥ 

lRANSP8RlrRS~---PR8Vf8lNG---F8R--tNSPE€lf8N--9F--889K5~--AN9 

PR8Vf9tNG--A--PENAtl¥--F8R--FAttlfRE--~-RE6lSTERw ~~~OI~~ 

~EC!!ONS _ _!~-51=101 ~Q ___ 15-5!-103•~~!i__ANO PROVIDING AN 

EFE€CT!J!LQHf..." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Refer to Introduced Silt 

(Strike everything after the enacting clause and iose~t:) 

Section 1. Section 15-Sl-101, MCA, is amended to ~ead: 

•15-51-101. Rate of tax electr Jcal energy 

producers. In addition to the license tax now provi~ed by 

law, each person or other o~ganization now engaged in the 

generation, manufacture, or p~oOuction of elect~icity and 

electrical enerqy in the state of Montana, eithe~ through 

waterpower or by any other aean5• for barter. 5a1e. or 
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SB 0172/02 

exchange (and hereinafter referred to as the "producerM) 

shall on or before the 30th day after each calendar qua~ter, 

quarterly periOds ending March 31. June 30, September 30, 

and Oece~ber 31, render a statement to the department of 

revenue 5howing the gross a•ount. except for actual and 

necessary plant u5e• required to produce the energy of 

electricity and elect~ical energy produced. manufactured, or 

generated dur&ng the preceding calendar quarter without any 

deduction and shall pay a license tax thereon in the sum of 

••eee~ !~QQQ~ pe~ kilowatt hour on all such electricity and 

electrical energy generated, aanufactured, or produced, 

measured at the place of production and as shown on the 

~tatement required in the .anner and within the time 

hereinafter provided." 

Section 2. Section 15-51-103, MCA, is amended to read: 

"15-51-103. Disposition of revenue lnte~est on 

dt!linquency. The depart.~~ent of revenue sha 11 rec.ei pt 

therefor and promptly turn ~fte--5e•@ ~!__~!_!he~~~ 

£OI!~£ted over to the state trea5urer ~~-~h!_!~~ing_~Q] 

sh~!l __ Q~-~~Qsed __ of __ ~~Q~~~~rovlil~~ of~ctiQns 3 

!hr~~gb_2J• Taxes not met on the due date shall become 

delinquent. and a penalty of lot plus inte~est at the rate 

of 1% per month or f~action of a ~nth computed on the total 

of tax and penalty shall be chgrged." 

NE~_SECI!Q~~ Section 3. Transmission system defined. 

-2- >B 172 
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For purposes of [sections 3 through 5] the te~m 

2 

3 

4 

•transiiJission ~ystem• 

transmission systeM that 

because it is owned by 

means an electl"ica1 energy 

is exempt from property taxdtion 

the federal. state. or local 

5 gover~nt. or agency thereof. 

6 ~E~~~!IO~~ Section 4. Department of revenue to 

1 assess transmission systems. The department of revenue shall 

8 assess t:he transmission systems located in each county as 

9 though they we~e privately-owned .and subject to 14ontana•s 

10 property tax. 

11 ~~~!!Q~~ Section s. Apportionment a.ang counties. 

12 The depart~nt of revenue shall distribute 60l of the 

13 electrical energy producers tax imposed by 15-51-101 a~ng 

14 the counties acco...-ding to the ratio that each county•s 

15 assessed value of the trans-mission systems located in that 

16 county bears to the total assessed value of all transmission 

17 systems in the state. 

18 

19 

Section 6. Effective date. This act is effective on 

January 1 t 1'982 9 and applies to taxable years beginning 

20 dfter December 31, lYBL. 

-End-

-3- SB 172 
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SEffATE BILL ffOo 172 

IffTRODUCEO BY MJ«.EYt BRAffD 

A BILL FOR AN ACT EffllTLED: •Aff ACT TO fff~~-~ TAX 8N 

PRIVATELY GENERATED ELECTRICITY ~RANSP8R~B--J~SY6H--A 

¥Yeto*'lo¥-QWffE&-'fiWOJP.;MofS~-S¥S'I'EII fRBM So8B8i! f>ER-~Il-tt:-'1' 

~-'1'8--+.BeB!i--PER--M~'f'I'--HBVR ~PDRJED THROUGH A 

PUOLICL Y ___lli!!'!f!!_ TRANSMI SSlDN STSTE!!; AI.LOCATING 'I'Alh•etoe 

¥M,IIE~ f'HE--ff1ER£A!~-'I'M TAXA:BLE VALUES TO CIJUNTIES -f 

HA¥E-f'AM-EMENPf-'I'RAN~Mi55f8N-S~~~~R~§K--'f~; 

11 PR6V~N6--F811-PA¥MEHf-BF-'I'H£~*t-RE~RfN6-*Eef5fRA~eN-&F 

12 E~Ef'RfEff'¥-f'RA~P9A~ASt-PR8¥f9fN6-F9A-+NSP£6'1'+8N-9F-B&B*S~ 

13 •N9-PA9Vf81N6-A-f'~to~-F9A4Aftoi:II!E--f'B--A£61HERY ~IHN6 

14 !£6!-feNS::::i~-st-tBf=---;s="-~·-M•t--Af$-PR!!'ft&f".G-AN 

15 fffEEHV~!h PROVIDING FOR PAYMENT OF THE TA!t REQUIRING 

16 REGISTRATION OF ELECTRICITY TRAN~PORTERSj PROVIDING FOR 

17 !NSfECTION Of_!!.QOKSj~l!.!LfJ!OVIDIHG A PEN~ FOR FAILURE TO 

18 REGI~llh• 

19 

20 BE tT ENACTED BT THE LEGISLATURE OF THE STATE Of MDNTAffA: 

21 Refer ~o Introduced Bill 

22 (Strike everything after the enacting clau~e and insert:) 

Z3 Section 1. Short title. (This act] •ar be cited as. the 

24 Rflectricity Transporters• Tax Act•. 

25 Section z. Tax on ·transported ~tec~ricity. There is a 

S8 017l/03 

tax levied on electricity and -electric energy produced in a 

2 privately owned generating plant that is transported in a 

3 transmission line ONned by an agency of federal, state, or 

~ local government ·capable of trans•itting at least 500 

5 kilovolts in the d•ount of 10.0004 per kilowatt hour 

6 measured at the point the electricity or electric energy 

7 enters the transmission line. If a power corridor contains 

8 more than one transmission line9 the total trans•itting 

9 capacity of the transMission lines Nithin the corridor shall 

10 be used to deterMine ~hether the transmission line is 

11 capable of transMittin9 at least 500 kilovolts. 

12 Section 3. Allocation of ~axable value. The depart~nt 

13 of revenue shall deter•ine the taxable value of the portion 

14 of a publicly ovned trans~ission syste• sited in each 

lS countyt as if it were classified9 appraised, and assessed 

16 under 15-6-l40(l)(C)9 and shall allocate revenue collected 

17 under this section to the county as that coun~y•s portion of 

18 the taxable yalue of the 1 ine relates to the tot-al taxable 

19 value of each line. 

20 Section 4. Pay•ent of tax. The person9 co•pany• or 

21 consortiu~ producing the electricity and electric energy 

22 assessed under (section 3] shall be responsible for pay.ent 

23 of the tax as required by 15-16-102 and shall be subjec~ to 

24 the provisions of 15-1&-lOZ• 

25 Section 5. Registration of electrical energy 

-2- SB 172 
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transpo~ters. On or before Ha~ch 31 of each year 9 the 

l persont co~panyt or consortium responsible for pay•ent of 

3 the tax under [section It] shall register ·with the departaent 

~ of revenue and infor~ the departMent of its activity as such 

S transporter of electricity and etectric ener.gr througll a 

6 trans•isSion system owned by an agency of the federal. 

T state. or local govern.ent during the year ended on the last 

8 December 3}. 

9 Sect: ion 6. Inspect ion of books of trans·porter. The 

10 books and records of any transporter of et~ctricity or 

11 el@ctric energy are subject to inspection br the depart~t 

ll of revenue. its agent-s• or eMployees during reasonable 

13 hou~s. 

1~ Section 1. Interest on delinquency. Taxes not paid on 

15 the due date shall beco•e delinquent. and a penalty of 10~ 

16 plus interest at a rate of- 1; per 110nth or- fraction of a 

17 month computed on the total of tax and penalty shall be 

18 cha~ged. 

-End-

-3- SB 112 
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