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1 ~~~j,l{k..,~ 2 I NTKOOIJCED BY 

3 

4 A SILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

5 ?AYHr=:NT OF DELINQUENT CDURT-ORDER=D CHILD SUPPORT oY 

6 JE0UCTIO~ OF PAYMENTS FRCM THE INCOME OF THE OBLI~Ok.• 

7 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. [This act] may be cited as the 

ll' ":hi1~ Support Income Deducticn Act of 1981"• 

ll Section 2. Purpose. The purpose of [this act) is to 

1c orovid.;c a di.-;ct ~11;;;thod of d~Jductin<j :11oney f.-om 3 person•s 

13 income fo.- thB payment of child support if that person has 

14 been d~l inquent in the poyment of court-ordered child 

15 suppo.-t. 

1.; S~ction 3. Petition for income dsduction who ,-!lay 

l7 initL~te. A petition for on income d8duction f"J-r the payment 

1< of d<::<l inquent ct.il-d support payments :nay be ;r;ade by: 

H (l) thz person n21med as the recipi·ant of the chila 

20 support payments in tha child support order; 

21 (2) the child or the gu2rdian of the child n~m~d in 

22 the child support order; or 

23 (3) the ::atate of ;-:ontana. 

24 Section 4. When chi lu support p<=!ynv~nts con:i i d-;re(i 

25 delinquent. (1) .~anpayment of child support required by any 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

l6 

17 

16 

19 

20 

21 

22 

23 

24 

25 

LC 0001/0l 

order of a district court o~ by a similar order of a court 

of another jurisdiction becomes delinquent under [this act] 

when the a~ount owed is equal to 6 illonths of child support 

payments. 

(2) Child support payments may be considered 

delinquent under (this act] only in reference to a court 

order setting Child support paymBnts. 

Section 5. Notice. On petition for income deductions 

for payment of delinquent child support. the district court 

shall cause notice to be served upon the obligor, statlno 

that if the delinquency is not discharged within 15 days, 

the court will order an income d~ducticn for the payment of 

the delinquent child support and for the payment of current 

child support as it becomes due and payable. The notice 

sl:lall also state that the obligor may contest the all,~gation 

that child support payments are delinquent. 

Section 6. Discharge of delinquency. If the obligor 

pays the total amount of child support due and payabl~ 

within the 15 days specified in [section ry), no order for 

deduction may issue. This discharge of delinquBncy does not 

affect or otherwise limit any action os a result of any 

suosequent delinquencies. 

Section 7. Delinquency of child support d~nied 

hearing. If the obl i~or responds to t.hE> notice 3nd denies 

that child support pay~ents are delinquEnt, the district 
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court shall hold a hearing to determing ~hethsr or not th8r~ 

is a deficiency in child support payments sufficient to b@ 

d~linquent under (section 4]• 

Se(:tion a. Order for deduction from incow,e for child 

support payn1ents. ( 1) If the o!J 1 i. gor fa i-1 s to respond to 

noticE within 15 days or if the district court determines 

that the obligor Js delinquent in payment of child support 

as provided in (section 4h the district court shall issu~ 

an order to the obligor's employ~r ordering a deduction fron 

the obligor's wages or salary for the payment of child 

support. 

(2) The order shall state: 

(a) the action involved; 

(b) the total amount of back child support due ~nd the 

amount of each court-ordered installment of child ~upport; 

(c) the amount to be deducted fro111 the h~qes or salary 

of the obligor each pay period and the amount, if any, 

allowed to the en1ployer under subsectio:~ (2) of [section 9] 

as a fee for handling the deduction; 

(d) the length of time th~ order is to remain in 

ef~ect, if asc~rtainable; 

(e) to whom the deduction is to be made payab]P. and 

where it is to be for~ardgd by the employer; 

(f) that it Is unlawful for an ~mployer to discharge 

an employee because an income deduction for child SU?port is 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC OC01f01 

being made against the employee•s wages or salQTYi and 

(g) that a failure or refusal by the employer to 

cJeduct money as ordered will result in th>a elliployer beina 

held lidble for the entire amount of the child support due 

ana payable. 

Section 9. Amount to be deducted fro~ income. (1) Th~ 

amount of money to be deducted each pay period from thq 

obligor•s income shall be: 

(a) (I) the amount of money nec~ssary to pay curr~nt 

installments of child Support as they becom€ due 3nd 

payabl ei plus 

( i i) the amount of money whi-ch, when deducted in equ-31 

amounts each pay day, will pay off all outstanding cMild 

support payments de1inqu~nt within 1 year; or 

(b) the maximum amount allo1r.:able by feder.-:-.1 

garnishment law if the sum provided in subs~ction (l)(a) 

exceeds that amount. 

(2) The district court may allow a fee of ~l ~~r 

deduction• which the employer may deduct from thE obligor's 

wages or salary for t-he expe'nse of administering th€ 

deduction. 

(3) The child support income deduction shall cease 

when there is no past-due child support owin~ unl~ss the 

district court orders continued income deductions for 

payment of child support installments as they become due and 
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payable. 

s~ction to. Priority of income deduction. An order for 

the deduction of income for the ?ayment of delinquent child 

4 support payments takes precedence over ~ny: 

5 

6 

(1) assignment of wages or sal~ryi 

(2) voluntary deductions from the obligor•s wages ur 

7 salaryi and 

8 

9 

10 

11 

12 

l3 

14 

15 

(31 other court-ordered garnishment of 

.salary. 

5sction 11· Failure of em?l oyer to 

waqes or 

d~duct 

liability. If any person, firm, corporation, association, or 

political ~ubdivision or department of the state fails or 

refuses to deduct from the obliqor•s income as provided by 

court oraer, he or it is liable to the petftioner initiatino 

the action in ~n amount equal tc 100% of the value of the 

16 Jebt that is the basis of th0 income d~duction, together 

l1 

18 

witt1 costs, interest, and reasonable attorney fees. 

Section 12. Discharge of employea p~ohibited. An 

19 ;mploy'~r may not dischar~e an employee because the e;nployer 

2C is ~rderad to deduct money from the ~mployee's wa£es or 

21 salary for oayr.u;nt of chi 1 d support. 

22 Section 13. Remedy not 2xclusivc. The remedy provided 

23 in [ttd.i act] forth~ collection of unpaid ci1i11 support is 

24 not exclusiv~. [This act] provides 3 rem~dy in ~ddition to 

25 all ether remedies in law available to obli-gees of unpaid 
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SENATE BILL NO. 164 

INTRODUCED BY S. BROWN• TOWE, REGAN, a. BROWN 

A SILL FOR AN ACT ENTITLED: MAN ACT TO PROVIDE FOR T~f 

PAYMENT OF DELINQUENT COURT-ORDERED CHILD SUPPORT BY 

QEOUCTION OF PAYMENTS FROH T~E INCOME OF THE OBLIGOR." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section L. Short title. [This act] may be cited dS the 

•Child ~upport Income Deduction Act of 1981"• 

Section 2. Pu~pose. The purpose of (this act] is to 

provide a direct method of deducting money from a person's 

income for the payment of child support if that pers.on has 

been deliOquent in the payment of court-ordered child 

support. 

Section 3. Petition fo~ income deduction who lfl'ay 

initiate. A petition for an income deduction fo~ th~ payment 

of delinquent child support payments may be Jnade by: 

( 1) the person named as the recipient of the chi 1d 

suppo~t payments in the child support orderi 

(2) the child or the guardian of the ch1ld named in 

the child support order; o~ 

(3) !~£__QfPA~T~~~!__Qf__BEVEN~_Q!_!~f-~fPABJ~ENT OF 

~OC!~L~~Q_~fHAJl!!J.!H!Q~_2f!!_VIC§_Qf the state of ·•ontana. 

Section 4. When child suppo~t payments considered 

SB 0164/02 

delinquent. (L) ~onpayment of child support ~equired ~y any 

2 order of ~district cou~t or by a similar order of a court 

] of .another juri.sdicti,)n becomes delinquent under {this act] 

4 when th~ amount owed is equdl to 6} months of child support 

5 payments. 

6 Ill Child support pdyments "'"Y be cons.i dered 

1 delinquent under [this act) only in reference to a court. 

8 order setting child support payments. 

9 Se<:tion 5. Notice. On petition for -income deductions 

10 for payment of delinquent child support• the district court 

11 shall cause notice to be served upon the obligor. stating 

12 that if the delinquency is not discharged within 15 days. 

13 the court will order an income deduction fo~ the paymen~ of 

14 the delinquent child suppo~t and for the payment of current 

15 child support as it becomes due ~nd payable. The notice 

16 shall also state thdt the obligor May contest the dllegation 

11 that child suppo~t payments are delinquent. 

18 Section 6. Oi scharge of delinquency. If the ob llgor 

19 pays the total amount of child support due and payable 

20 within the 15 days specified in [section '>]• no order for 

Zl deduction ~ay issue. This dischatge of delinquency does not 

22 affect or otherwise 1 imit. any action as a result of any 

23 subsequent delinquencies. 

24 Section 7. Delinquency of child sup~o~t denied 

25 hearing. If the obligor ~esponds t.o the notice and denies 
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that child suppor~ pay~ents are delinquent. the district 

court shall hold a hea~ing to determine whether or not there 

is a deficiency in child support pay~nts sufficient to be 

delinquent under [section 4]• 

Section e. Order for deduction from income for child 

support pa yments• t 1) If the ob 1 i qor fa i 1 s to respond to 

notice wi~hin 15 days or if the district court determines 

that the obligor is delinquent in pay~nt of child support 

as provided in (section 4]• the district court shall issue 

an order to the obligor's employer ordering a deduction from 

the obligor's wages or salary for the payment of child 

support. 

(l) The oroer shall state: 

ia) the action inv-olv·ed; 

(b) the total amount of back child support due and the 

amount of each court-ordered installment of child suppo~t; 

(c) the amount to be deducted f~om the wages or salary 

of the obligor each pay period and the amount• if any~ 

allowed to the e~ployer under su~ection {l) of [s@Ctioo 9) 

as a fee for ·h~dting the tleduc-tion; 

td"t' the'" lMtg't-h of title the order is to remain in 

effect, if ascertainable; 

(e) to whom the deduction is to be made payable and 

where it is to be forwarded by the e.-aployer; !!!.Q 

(f) that it. is unlawful for an el'hployer to discharge 
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an employee because an inco~e deduction for child support ts 

being made against the employee's wages or salary~-~ftd~ 

t~--~hd~e-~~t+ure--e#--~#~e•--ey--~he--e~~~eye~--~e 

~ed•e~--men~y--e~--erdered-w~-r~u+~-Tft-~he-e•~~eyer-6e~n9 

he+d-lre~+e-~~-tft@-e"t~re-aM&Uft~~-t~e~~+~--~ppe~t--dtte 

~ftd-payee~~ 

Section 9. Amount to be deducted f~om income. (1) The 

amount of money to be deducted each pay period from the 

obllgor•s income shall be: 

(a) (l) the amount of .aney necessary to pay cuTrent 

support as they become due and installments of chi 1d 

payable; plus. 

(j i) t:he amount of ~toney which, ... hen deducted in equal 

amounts each pay dayw will pay off all outstandinq child 

support paymants delinquent ~ithin +-~e~r ~-Y~~; or 

(b) the maximum amount allowable by federal 

gar-oishftlent. law if the swn provided an subsection (l)(a) 

exceed$ thdt amount. 

(2) The district court may allow a fee of ~+ ~!_IQ 

~~~ per deduction~ which the eQployer may deduct from 

the obliqor•s waqes or salary for the expense of 

administering the deduction. 

(3) The child support incoee deduction shall cease 

when there is 

dist...-ict court 

no past-due child support owing unless the 

orders continued inco~e deductions for 

-4- 53 164 
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paym@nt of child support installments as they become due and 

payebl@. 

Section 10. Priority of income deduction. An order for 

4 th~ deduction of income for the payment of delinquent child 

5 support payments takes precedence over any: 

6 

1 

(1) assignment of ~ages or salary; 

(2) voluntary deductions from the obligor's wages or 

8 salary; and 

9 (3) other court-ordered garnishment of wages or 

10 ~alary. 

11 5eetT~n-~·--FeT~~~e---e~---~~~~ye~---to---deduet-----

12 +......,e.;. ++"t'y-.-- -#--afty-p'f!-r ~on.., -h-r my-e·or-pore tT<On"Y -tll~~eeY.,tTen.,. 

13 or-~e+~~~~t~~+-~uh~~v+§io~-e~-e~-..~~n~-o~-the-~tete-feT~~-~ 

14 re+u~~~-~e-~ee~~~-f~em-"t'he-eD+~~~~-tneome-e~--preYTde~--ey 

15 eourt-ercter.,.-~-e1"-T"t:-+~-++attl-4!"-M--~I"\e-"etttie_r'le1""--tn-t't-te:t-t~ 

16 ~~--~e~fan--in--aft-emount-~q~+-te-~ea•-e~-~~-v~ue-Gf-tfte 

11 e~~~-~~~-+~-~he-a~~-t~-e~--t~--rnec~-d~d~e~+eny--te~eth@1"" 

18 

19 

-~~h-ee~t~~-+~e~~t~-and-~ea~onab+e-~t~~ey-~ee~ 

Section 11· Oischnrge of employee prohibited. An 

20 employer mdy not discharge ~n employee because the employer 

21 is orde-r-ed to deduct money from the employee's. wayes Of" 

22 salary for pay~ent of child support. 

23 Secti~n 12. Remedy not exclusive. The remedy ~rovided 

24 in [thi~ dCt] fof" the collection of unpaid child support is 

25 not e•clusive. (This act] provides a remedy in addition to 

-5- SA lb4 
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all other remedies in law available to obligees of unpaid 

child support. 

-End-
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SENATE BILL NO. 164 

INTRQOUCED BY S, BROWN, TOWE• REGAN• B. BROWN 

A qJLL FOR AN ACT ENTITLED: "AN ACT TO 

PAYMENT OF DELINQUENT COURT-ORDERED 

PROVIOE FOR 

CHILO SUPPORT 

DEDUCTION OF PAYMENTS FROM THE INCOME OF THE OP.liGOR.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THE 

BY 

Section 1. Short title. (This act] may be cited as the 

•Child Support Income Deduction Act of tqel"• 

S~c t ion 2. Purpose. The purpose of [this act] is to 

orovide a direct method of deducting money from a person's 

income for the payment of child support if that person has 

been delinquent in the payment of COlll'"t-order.ed child 

support. 

Section 3. Petition for income deduction who may 

inltiate. • petition for an income deduction for the pciyment 

of delinquent child support payments may be made by: 

( 1) the person named as the recipient of the chi.1 d 

support payment~ in th~ child suppo~t orderi 

Ill the child or the guardian of the Lhi ld named ln 

the child support or 1er i or 

, ', It!L Qt~!!!:\!~.~::~r__oF __ EEv§~\i.L_oR_!I:!Ll'E••R!~s'!!!_>/~ 

~.Q~!AL.-~fi.H::_!£1j~~!!:.!l~I!Qt:L~£.RV!~E.S._QE the stat~? of Montan<h 

~act 1 or 4. When child support payment'l conc,.a1ere~• 
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delinquent. (1) Nonpayment of child suppo~t requi~ed by any 

order of a district court o~ by a Silllilar order of a court 

of another jurisdiction becomes delinquent under [this act) 

~hen the amount owed is equal to 6 ~ months of child support 

payments. 

(2) Child support payments may be considered 

delinqu.ent under [this actj only in reference to a court 

order setting child support payments. 

Section s. Notice. On petition for income deductions 

for payment of delinquent child support .. the district court 

shall cause notice to be served upon the obligor, S.tdting 

that if the delinqu~ncy is not dis.charg~d within lS days, 

the court will order an income deduction for the payfient of 

the delinquent child support and for the payment of current 

child ~upport dS it becomes due and payable. The notice 

shall also state that the obligor may contest the allegation 

th~t child support payments are delinquent. 

Section b. Discharge of delinquency. If the ohl igor 

pays the total amount of child support due and payable 

within the 1-:, days spec1fi.ed in [s~ct-ion ~]• no order for 

deduction may issue. Thts dascharge of delinqul?ncy dO<C!'S not 

affect. or otherwi s~ lamit any dCtton a~ n result >Jf any 

su~sequ~nt ielln4u~nLtPS. 

Sect 1 on 7.. Lle 1 t nquen' y of t h 1 1 d sup~_~ •f t df"n 1 t~ 1 

hP.,"Jf i. ny. If th~ ob l1 gar respond~ to th(· not.t c I? c:~o • •'h n tl'!-.. 

. ' ~~-
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that child s•port payment.s are del inquent.w the d-i str i.Ct 

cour·t shall hold a heat"i-nq to deterMine whet.h« or not there 

is a. deficiency in child support pa-yments. sufficient to be 

delinquent under [ se, tl on It )• 

Section a. Or-der for deduction fro• i·ncoae for chi Jc 

support pay~ts. (~) ff the obliqor fails to respond to 

notice within 15 days or if" the district court det.eratines 

that the obligor is delinquent in payaent of child support 

as prowided in [section 4)• the district court shall issue 

an order to the obligor•s e•ployer ordering a deduction fro. 

the obtiqor•s wages or safdry for the pay•ent of child 

support. 

(2) Tne order shall state: 

(a) the action involved; 

(b) the total amount of back child support due and the 

aRDunt of each court-ordered installment of child support; 

(c) the a•oun~ to be deducted from the Nages or salary 

of the obligor each pay pe~iod and the amount• if anyw 

allowed to the employ~r under subsection (2) of (section 9] 

as a fee for-handl'ing the deduction; 

C d) the length of t.'ime the order is to re•ai n in 

effeCt• if a$Certainablei ~~ 

(e) to who• the deduct.i-on is to be .aa.de payable and 

where it is to be forwarded by ~he e•p1oyer~~ ~ 

tft--the~-~--fs-un+ewfu+-fo~-Sft-e~oyep-~erseher~ 
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~"-el'ttt..f.e.yee-beeetlse-en-1-ne-atne-t.."t~dtrei:'i-oft-.J&'J"-el't_..J....,.st:if"r--&A".__*_, 

betnq-~~e-e9~~~-~h~empioy@e~~-.ege~-or-~•+~ry•~~"~ 

t'gt·--~.,_et-e- ~1!'111-.J..ttre--er- -re ftt~ et---by--f!he- --e.,-p+oy~ r --te 

deduef!--meney--a~--e~eer~d-w~f+-re~~+t-tft-~h~-~mp+~r-bet"~ 

~~d-~~~bfe-~~-the-e~t~e-dmou"~-ef-~fte-ehf~ft--§W~~~--dH@ 

...... -,.oy .. to*'"'' 

Section q. Amount to be deducted from in~ome. (1) ThP 

amount of money to be deducted Gach p~y period from t~ 

obl~gor•s in~oae shall be: 

(a) ( i) t.he amount of MOney necessary to pay current 

installments of child support dS they become du2 and 

payable; plus 

(ii) the amount of money which, when deducted in equa1 

amounts each pay dayw will pay off all outstanding child 

support payments delinquent within !-yeer l_!EAR~; or 

(b) the maximum amount allowable by federal 

gar-ni.sh111ent -law if the su11 provided in subsection (l)(a) 

e•ceeds tha~ aMount. 

(2] Tha dj$trict cour~ may allow a fee of •+ ~T TO 

EXCf!~ per deouction. which thQ e•ployer May deduct fr~ 

t~ obligor•s v~ges or salary for t~ eKpense of 

ad•inistering the deduction• 

(3) The child support incOMe deduction shall ceas~ 

when there is I1Q pa$t.-due child suppprt Qwing unles$ the 

district ~ourt orders continued inco-e d~~~~iQns for 

-It- "Sfl 11>~ 
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payment of child support installMents as they become due and 

payable. 2 

Section to. Priority of inco~ deduction. An order for 

4 the deduction of inco~e for the payment of delinquent child 

5 support payments takes precedence over any: 

6 (1) assignment of wages. or salary; 

1 (2) voluntary deductions from the obligor•s wages or 

8 salaryi and 

9 (3) other court-ordered garnishMent of wages or 

10 salary. 

ll S~eti~~-~---Fe~~~~e---e~--~+ayer---~e---deduet-----

12 +f~bi~~~y·---++--afty-~~r~eftT-~r~-eer~e~et~~-es~oefat~OnT 

13 or-p6~*t~~~-~ed+Y+Sieft-e~-~ep8r~ne-of-the-~ta~~-fe~~~-er 

14 ~e4~e~-~ftedbe~-trom-the-ob+~g~~-Tfteeme-a5--pr~v~dee--&y 

15 eeu~t-order.-~-e~+~-f~-+f~h+e-~-~he-pet~t~on~r-TftTt*~t~~ 

16 ~fte--~~tfeft--ifl--en-a~~-~~e+-te-+86*-ef-t~-ve~He-ef-t~ 

17 ~~~-~~~-+~-~-ba~~s-e~--~~-~o~e--~~Teft~--~~~~~~ 

18 w~~h-ees~~-•nter~t?-aftd-~ee~e"~~-~~e~ft~-~ee5• 

19 5~et~n-~w-~~eherge---ef--eMp+oyee--pre~~b~te&.---Aft 

20 e~ey~~-~y-~et-~+~eh8~~an-~mp~~yee-bee8use-the--emp+eye~ 

21 ~~--e~d~~~--~--~~He~--money--+~-the-emp+oy~e~~-we~~~-er 

22 ~~~a~-~~-peyme"t-of-cht+d-~uppo~~· 

23 S~ct1on ll. Remedy not exclustve. The rem~dy J(OVtdeF:f 

24 tn [thts JCt) for the colle<:.taon of unpaid chald ~upport ~~ 

zr; no• PXClusave. r Thtc. act I provtdes d remedy '" dddttl<Jr1 to 

'. (;.,4 
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all other remedies in law available to obligees of unpaid 

child support. 

-End-

" \ (rJ4 
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SENATE 81ll ~. 164 

INTRODUCED SY s. BROWN, TDWE• REGAN• B. BROWN 

A Bill FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

PAYMENT OF DELINQUENT COURT-ORDERED CHILD SUPPORT BV 

DEDUCTION OF PAYMENTS FROM THE INCOME OF THE OBLIGOR.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Short title. [This act) ...ay be cited as t:he 

•Child Support Inca.e Deduction Act of 1981•. 

Section 2. 9urpose. The purpose of {this act] JS to 

provide a direct •ethod of deducting •oney fro• a person•s 

incoNe for the pay~nt of child support if that person has 

been de-linquent in the pay_.nt of court-ordered child 

support. 

Section 3. Petition for inca~ deduction who aay 

initiate. A petition for an inc.o.e deduction for the pay•mt 

of delinquent child support pay•ents ~y ~e made by: 

(1) the person nafted as the recipient of the child 

support pay-.ent.s i.n the child support ord~u; 

(2) the child o~ the guardian of the child no.ed ln 

the child support order; or 

(3) THE_QEPA~!ME!!_T _Q!:_~EVE!!!,!L_DR Tt!LQEPARTI'IENT OF 

~OC ~~~Q_!~HA_!llllTATION SERYlt§_Qf the state of Montana. 

Section 4. When child support pay.ents considered 

1 

z 
3 

4 

5 

6 

1 

8 

9 

10 

11 

lZ 

13 

H 

15 

lb 

17 

18 

1'1 

20 

21 

22 

23 

Z'o 

25 

SB 0164/03 

delinquent. tl) Nonpay-nt of child s.uppo~t requi·red by any 

order of a district cOU¥t or by a sl•ilar order of a court 

of another juri~diction becoaes delinquent under (this act) 

when the amount owed is equal to 6 1 .anths of Child support 

pay.ent.s. 

(21 thild 5upport paylleftts •ay be c.onsi dered 

delinquent under [this act] only in reference to a court 

order setting child support pay•ents. 

SectiOn ~. Notice. On petition for inco•e deductions 

for pay~nt of delinquent child supp~t• the dis~rict court 

shall cause notice to be served upon the obligor• statinq 

that if the delinquency is not discharged within 15 days. 

the court wl11 orde~ an incoae deduction for the pay.ent of 

the delinquent child support and for the pay.ant of cu~rent 

chi 1d support as it. becCMWes due and payable. The not. ice 

shall also state that the obligor .ay contest the allegation 

thdt child support pay.ents are delinquent. 

Sec~ion &. Oischar9e of delinquency. If t.he obligor 

pays the t.otat a•ount of child suppo~t due and payable 

within the 15 days ~pecified in [section 5)• no order for 

deduction may issue. This discharge of de·Jinquency dOes not 

affect or othert~~~ise li•it: any action as a result of any 

subsequent delinquencies. 

Section 1. Delinquency of ch,ld suppor~ denied 

hea~ing. If the obligor responds to the notice and denies 

-z- SB 1b4 
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that child support pay•ents are delinquent• the dist,ic~ 

court shall 'hold a hearinq to det.ennine whether or not there 

is a deficiency in child support pay111ents sufficient. to be 

delinquent under (section 4}• 

Section 8. Order for deduction fro• incoae for child 

support. paytaents. (I) If the obli.qor fails to respond to 

notice within 15 day$ or if the district court determines 

that the obl i g·or is delinquent in payMent of child support 

as provided in [section 4}• l:he district. court shaH issue 

an order to the obligor's eMployer ordering a deduction troa 

the obligor•s wages or salary for the payaent of child 

support. 

( 2) The order sha II ·state: 

(at the action involYedi 

(b} the total aMOUnt or back child support due and the 

a.ount of each court-ordered installaent of child support; 

(c) the aMount to be deducted froM the wages or salary 

of the obligor each pay period and the ..aunt, if any, 

allowed to the eaployer under subsection (Z) of {section 9) 

as a fee for handling the deduction; 

(d) the length of ti~ the order is to re.ain in 

eFfect. if ascertainablei ~ 

(e) to who. the deduction tS to be .ade payable and 

where it is to be for•arded by the e•ployer•~ ~ 

t.ft--t,.e-t--rl--1-,.......,hlwf-tri-nw-eft-ellp.fOT.,..-t:o-dtaeh-ge 

-3- SB 164 
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an-eftp+eyee-~eed~-en-Tnee•e-de~~ton-+e~-ehf•d-~upport-•' 

~~-.ade-egetn~~t:he-e8p+ey~$-Weges-or-se~y~-en~ 

tgt--t:het:-e-fet+~e--e~--refu$e+--by--t:fte--e~~p+eyer--~ 

dedUe~-.oney--e~--ordereft-wT~~a+~-i~~~e-e~~·~-he+~ 

fte+d-~*eh+e-4e.-t~-en~~~e-a~~~-~~-eh+~e--~~~--~ 

--p...,..bn.. 
Section 9. A-aunt to be deducted from income. Cl) The 

a~unt of money to be deducted each pay period fro• the 

obI i 90r • s income shal l be: 

(a) (i) the a•ount of MOney necessa~y to pay current 

1nsta11men~s of child support as they becoae due and 

payable; plus 

(ii) the aMOUnt of MOney whichw when deducted in equal 

aaoun~s each pay day, will pay off all outstandin9 child 

support payments delinquent within +-year 2 YEA!j; or 

(b) the maxi•u• a.aunt aile-able by federal 

garnish.ent law if the su. provided in subsection (l)(a) 

eKceeds that amount. 

(2) The district court may allow a fee of ~ ~!_TO 

EXC§~ per deduction, which the e~loyer •ay deduct fro• 

the obllgof''s wages or salary for the eKpense of 

administerin9 the dedUction. 

(3) The child support inca.e deduction shall cease 

..,hen t:here is 

dist.rict coul"t. 

no past-due child support owing unless the 

orders continued itlC-'IMt deductions for 

-It- SB 164 
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pay~ent of child support install~nts as they beco.e due and 

payable. 

Section 10. Priority of inco.e deduction. An order for 

~ the deduction of inco•e for the pay.ent of delinquent ch&ld 

5 support payMents takes precedence over anr: 

(lt assignment of wages or salary; b 

7 (2J voluntary deduc-tions fro• the Gbligor•s wages or 

8 salary; and 

9 131 other court-ordered garnis~ot of wages or 

10 salary. 

11 ~eet~-+t.--~•*t.re---ef---eap+oy~---to---deda~-----

12 ++eb++*~~·---.. --eny-pe~~~-~~-.-e~pors~~-8'See*a~~ 

13 ~~t~~ee+-~+w*~+o~-~~~of-~~e-~~ete-~~~~~ 

14 ~efu~~-~-~e~e~-free-~fte-~~~-+ne~e-e~--pre.+eed--ey 

15 eear~-er8ery-fte-o~~~-~s-~~~te-~~e-peti~efte#-ifti~et~ftq 

16 the--eet+on--ift--en-e.ou~eqaa~-te-l86•-ef-~he-•e+~e#-efte 

11 deh~-~ftet~~-~fte-~T~ef--~fte--+neo•e--~~~--~&getheT 

18 -~~-ee~~~~-~~er~~~-and-re~eftab+e-att~ney-+e~ 

19 Se~~*&ft-+l,--BT~ehe~~---~--eap+oyee--pre~*b*~edw---An 

20 e~+oyer-•ay-not-d*~e~~aft-e•~~eeeeM~e-the--e~oye~ 

Zl +~-er~rea--~--dedoet--eeftey--+ro•-~-e~eyee~~-w~e~-or 

22 ~~~~y-4or-psy.e"~-e~-eh+~e-~~~~~ 

23 Sectlon 11. Remedy not eKclusive. The reaedy provided 

24 in (thi~ act) for the collection of unpaid chi1d support Is 

25 not exclusive. [This act] provides a remedy in addition to 

-5- ss 11>4 
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all o~her r~edies in laN avatl~le to obligees of unpaid 

child support. 

-End-

-6- SB 11>"t 


