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INTRODUCED BY W @ﬂmwx) Iéf{, %&(_BMQ

A SILL FOR AN ACT ENTITLED: “AM ACT TO PROVIDE FOR THE
PAYMENT oF DELINGUENT CDURT-ORDERED CHILD SUPPORT  3Y

QENUCTION OF PAYMENTS FRCM THE INCOME OF THE OBLIGOR.™

3¢ 1T ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section ts Short titlee [This act] may be cited as the
“2hil. Support Income Deducticn Act of 19861%™.

Section 2s Purposes The purpose of [this act] is to
orovida a dirsct method of d2ducting money from 2 Derson's
incoke for the payment of child support if that person has
bean delinguent dn  the payment of court-ordered child
SUPporte

3ection 3. Petition fer income decuction =-— wWwho aay
initiates A petition for an income daduction far the payment
¢f delinquent child support payments may be wmade hy:

(1} the perscn named 3s the recipient of the chila
support payments in the child support ordery

(2) the child or the guardian of the child namad in
the cnild support order; or

{3} the state aof Hontana.

Saction 4. When chila support paymants considered

delinquents (1) Nonpayment of child support required by =zny
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order of & district court or by a similar order of a court
of another jurisdiction becomes delingquent under [this act]
witen the amount owed is equal to & wmonths of child support
paymentse

(2) - Child support paymants may be considered
delinguent wunder {this act] only in reference to a court
order setting child support paynentsSa

Section % Notices On petition for income deductions
for payment of delinquent child supports the district court
shall cause netice to be served upon +the obligors stating
that iif +the delingquency is not dischargaed within 15 dayse
the court will order an income deducticen for the payment of
the delinquent child support and for the payment of current
child support as it becomes due and payables The notice
shall also state that the obligor may contest the allagation
that c¢hild support payments are dalinguent.

Section te Discharge of delinguencys If the ebligor
pays the total amount of child support due and payabie
within the 15 days specified in [section 5)s no order for
deduction may issue« This discharge of delinquency does not
affect or otherwiss 1imit any action &s a result of any
subsequent delinquenciese

Section Te Delinquency of <¢hild support denied --
hearinge IF the okligjor responds to the nntice and denies

that child support payments are delinguents the district

~2-
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court shzll hold a hearing to determinz whather or not thers
is a deficiency in child support payments sufficient to be
delinquent under [section 4]e

Saction 8« OJrder for Jdeduction from income for child
support payaentse (1) If the obligor fails to respond o5
notice within 15 days or if the district court determines
that the obligor is delinguent in payment of child suprert
as provided in [section 4]y the district court shall issue
an order to the obligor®s employar ordering a deduction from
the obligor®s wages or salary for the payment of child
supporta

{2) The order shall states

{a} the action involved;

{b) the tctal amount of back child support due and the
amount of each court-ordered iastallment of child support;

{c) the amount to be deducted from the weqges or salary
of the obligor each pay periad and the amounty if anys
allowed +to the employer under subsection {2) of [section %}
as a fee for handling the deduction;

{d) the length of time th2 c¢rder is tc remain in
effecty if ascertainable;

{e) to whom the deduction is to be made payable and
where it is to be forwarded by the emplayer:

{f) that it is unlawful for an =mployer to discharge

an employee hecause an income deduction for chiltd suoport is
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being made against the smployees wages or salary; and

{g) that a failure or refusal by the employar to
deduct money as ordered will result in the employer being
held 1liable for the entire amcunt of the child support due
ang payable.

Section 9. Amount to be deducted from incomee (1) The
amount of wmoney to be deducted each pay periocd from the
obligor®'s income shall be:

(3a) (i) the amount of money necessary to pay current
installments of chiltd support as they become due and
payable; plus

{ii) the amount ¢f money whichs when deducted in =gual
amounts each pay days will pay off all outstanding child
suppurt payments delingquent within 1 year; or

{b) the max i pum amount allowatle by faderad
garnishment law if the sum provided in subsection {1}){=)
excesds that amountes

(2) The district court may allow a fee of 5i gper
deductiony which the employer may deduct from the obligor®s
wages or salary for the expense of administering the
deductions

{3} The child suppert income deduction shall cease
when there is no past-due child support owing unless the
gdistrict court orders continued income deductions for

payment of child support installments as they become due and

—4—
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payablee

Saction 10 Priecrity of income deductione An order for
the deduction of income for the payment of dalinquent child
support payments takes. precedence over any:

(1) assignment of wages or salaryi

(2} voluntary deductions from the obligor®s wages or
salary;i and

(3) other court-ordered garnishment of wages or
salarye

3z2¢tion 1le Failure of emolaoyer to deduct -
liabilitys. If any persone firms corporations associations or
political subdivision or department of the state fails or
refuses +to deduct from the obligort's incaome as provided by
court orcery he or it is liable to the petitioner initiating
the action in an amount equal t¢ 100% of the value of +the
debt that is the basis of the income deductions together
with costse interasty 2nd reasonzscle attorney feess

Section 12« Discharge o¢f employes prohibiteds An
employer may not discharge an employee because fhe eaployer
is arderad to deduct mopey Ffrom ths =a2mployee's wales or
salary for payment of child support.

Scction 13. Rémedy not 2xclusive, The remedy provided
in [this act] for the collection of unpaid child support s
not =xclusives [This act] provides a remedy in addition to

811 cther remedies in law available to obligees of unpzid

1

child support.

—End-
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Approved by Committee
on Judiciary

SENATE BILL NO. 164

[NTRODULED BY S« BROWNs YOWEs REGANs 3. BROWN

A 3ILL FOR AN ACT ENTITLED: ™AN ACYT YO PROVIDE FOR THf
PAYMENT OF DELINQUENT COURT-ORDERED CHILD SUPPORT BY

DEQUCTION OF PAYMENTS FROM THE INCOME OF THE OBLIGOR.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Short title. [This act] may be cited as the
"Chitd Support Income Ded;cticn Act of 1981".

Section 2. Purpose. The purpose of [this act] is to
provide a direct method of deducting money from a person's
income for the payment of child support if that person has
been delinquent in the poayment of court-ordered child
SUppOrte.

Section 3. Petition for income deduction -- who way
initiates A pgtiticn for an income deduction for the payment
of delinguent child support payments may be made by:

{1}y the person named as the recipient of the <¢hild
support payments in the child support order;

(2) the child or the guardian of the child nomed in
the child support order; or

(3) THE _DEPARTMENT OF REVENUE OR THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES OF the state of Montana.

Section 4. wWhen child support payments <considered
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delinaguent. (1) Nenpayment of child support requirad by any
order of & district court or by a similar order of a court
of another jurisdiction becomes delinguent under {this act)
when the amount owed is equal to & 3 months of child support
paymentsa

{2} Child Support payment s may be considered
delinquent under [this act] only in reference to a court
order setting chi1ﬁ support payments.

Section 5. Notices On petition For income deductions
for payment of delinquent child supports the district court
shall cause notice +t0 be served upon the obligors stating
that if the delinquency is not discharged within 15 daysy
the court will order an income deduction for the payment of
the delinquent child support and for the payment of current
child support as it becomes due and payable. The notice
shall also state that the obligor may contest the allegation
that ¢hild support payments are delinguent.

Section 6« Oischarge of delinguentys If the obligor
pays the total amount of <child support due and payable
within the 15 days specified in [section S]]y no order for
deduction may issue. This discharge of delinquency does not
affect or otherwise limit any action as a result of any
subsequent delindquencicsSe

Section 7. Delinquency of child support denied ==

hearinge. IF the obligor responds to the notice and denies

-2- 30 164
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that child support payments are delinquenty the district
court shalti hold a hearing to determine whether or not there
is a deficiency in child support payments sufficient to be
delinquent under [section 4.

Section 8+ Order far deduction from income for child
support paymentse {1) If the obligor fails to respond to
notice within 15 days or if the district court determines
that the obligor is delinquent in payment of child support
as provided in [section 4]y the district court shall issue
an order to the obligor®s employer ordering a deduction from
the obligor®'s wages or salary for the payment of child
SUpporta

{2} The order shall state:

{a) the action involved;

{b) the total amount of back child support due and the
amount of each court-ordered installment of child support;

[{c) the amount to be deducted from the wages or salary
of the obligor each pay period and the amounty if any.
allowed to the employer under subsection {2) of [section 9)
as a fee For ‘handling the deduction;

‘tdy° the” TeMgth of time the order is te remain in
effecty if ascertainable; .

{e) to whom the deduction is to be made payable and
where it is to be forwarded by the employer; AND

(f)y that it is unlawful for an employer to discharge

-3= 5B 164
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an employee because an income deduc&iun for child support is
being made against the employee®s wages or salaryf-ends

tgy-—-that-a-fatture--or——refusat—py-~the——employer--te
dedoct--money—as—ordered-witi-resquit-—in—the—employer-being
hetd-tabie—for-the-entire-ameunt—of-the—chitd--sopport--cue
ard-payab¥ew

Section 9. Amount toc be deducted from income. (1) The
amount of money to be deducted each pay period from the
obligor*'s income shall be:

{a) {i} the amount of money necessary to pay current
instaliments of child support as they become due and
payable; plus

(ii) the amount of woney whichs when deducted in equal
amounts each pay days will pay off all outstanding child
support payments delingquent within t-yeer 2_YEARS; or

(b} the maximum amount allowable by federal
garnishment law if the sum provided in subsection ({1){a)
exceeds that amounte.

{2} The district court may allow a fee of % NOT_JO
EXCEED 33 per deducticny which the employer may deduct from
the obligor®s wages or salary for the expense of
administering the deductione.

{3) TYhe child support income deduction shall cease
when there is no past-due child suppart owing unless the

district court orders <continued income deductions for

- 53 164
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payment of child support installments as they become due and
payebles

Section 10« Priority of income deductione. An order for
the deductjon of income for the payment of delinquent child
SuUppOrt payments takes precedence gver any:

(1) assignment of wages or salary;

(2} voluntary deductions from the obligor®s wages or

salaryi ond

{3) other court-ardered garnishment of wages ar
salarye.
Section-+ls--Fotture——-af---employer-—-to--—deduct——-——

bt terys———H ——any-personvy-firmy—corpordatreny ~asseciattony
or-potttreni-sobdivition-er-department-of-the-state—foiis-or
refuses-to-deduct—from-the-obligorts-tncome-as——provided--by
court-ordery-he—ar-+t-is-trable-ro-rhe-petitioner—inttrating
the-—-aetion--in--an—-amount—-eqoat—te-1858-of —chn - vatue-af-the
dept-tbme-ts—the-basts—of--the - income-—dedoctiony——togethear
u+th-cestsv—interestv—and—reaaonah}e-ﬁtterney¢feest

Section ll. Discharge of employee prohibiteds An
employer may not discharge an employee because the employer
is ordered to deduct money from the employee’s wages or
satary for payment of child supporte

Sectian 12« Remedy not exclusive. The remedy provided
in [this act] for the collection of unpaid child support is

not exclusive. [This act] provides a rewmedy in addition to

~5- S 164

2

all other remedias

child supports

38 0lé4/02

in law available to obligees of unpaid

—~

—-End—-
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SENATE BILL NO- 164

INTROIDUCED BY S. BROWNs TUWEs REGANy Be BROWN

A BILL FOR AN ACT ENTITLED: "AN ALT TO PROVIODE FOR THE
PAYMENT OF DELINQUENT COURT-0ORDERED CHILD SUPPORT BY

OEDUCTION OF PAYMENTS FROM THE INCOME OF THE QZt IGOR."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section 1. Short titles [This act] may he cited as the
“Child Support Income Deduction Act of 1981".

Section 2e Purposes The purpose of [this act] is to
provide a direct method of deducting money from a person's
income for the payment of child support if that person has
been delinquent 1In tha payment of court-oerdered child
SUppPOrt -

Section 3. Petition for income deduction —-- who may
initiates A petition for an income deduction for the payment
of delinquent child support payments may be made by:

{l} the person named a5 the recipient of the chiid
support payments in the c¢hild support order;

{2y the child or the guardian of the child named in
the child support orleri or

{3} IHE_ DEPARIMENT_ QF  _REVENYUE OR_FHE DEPARTHENT OFf

SOCIAL ANC RIHABILITATIQN SERVICES OF the state of Montana.

Sactirorn 4e When child support payments consyderes
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delinguents. (1} Nonpayment of child support required by any
order of a district court or by @ similar order of a court
of another jurisdiction becomes delinguent under {this act]
when the amount owed is equal to 6 3 months of child support
paymentse.

{2) Child support payments may be considered
delinquent undesr [this act] only in reference to a court
order setting child support payments.

Section 5« HNotices On petition for income deductions
for payment of delinguent child supports the district court
shall cause notice to be served upon the obligory stating
that if the delinquency is not discharged within 1% dayss
the court will order an income deduction for the payment of
the delinquent child support and for the payment of current
child support as it becomes due and payable. The notice
shall also state that the obligor may contest the allegation
that child support payments are delinguent.

Section &« Discharge of delinquency. If the ohligor
pays the total amount of <child support due and payable
within the 15 days specified in {section 5}J+» no order for
deduction may tssuss This discharge of delingquency doas not
affect or otherwisz limit any actron as a result of any
susequent delinjuenciese

Section . delinguensy ot «bhi1ld supsst  depret  --

hearings I[f the obligor responds tc the notice an: denias

e 1o

TH1ERD

READTING
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that child support payments are delinguents the district
court shall hotd & hearing to determine whether or not there
is a deficiency in child support payments sufficient to be
delinquent under [section ).

Section 8« Order For deduction from income for child
support paymentse. {1} [If the obligor fails to respond to
notice within I5 days or if the district court Jdetermines
that the obligor is delinquent in payment of child support
as provided in [section 4]+ the gistrict court shall issue
an order to the obligor*s employer ordering a deduction from
the obligor's wages or salary for the payment of child
supporte

t2) The order shall state:

{a) the action involved;

{b) the total amount of back child support due and the
amount of each court-ordered installment of child support;

(€} the amount to be deducted from the wages or Salary
of the obligor each pay period and the amounte if anys
allowed to the employer under subsection (2) of [section 91
as a fee for handbing the deduction;

‘{d) the 1length of time the order is to remain in
ef fecty if ascertainable; AND

{e) to whom the deduction is to be made payable and
where it is to be farwarded by the employerts ANE

t+£y-~that——it-——is-untawfol- for—sn-employer—-to-diicharge

- S8 164
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an—ema+oyee~because-an-ineame—eeﬂuctien-iar-ehi4!~§uapert!is
being-made-ngainst-the-empioyeed s—wages-or~salaryi—ands

fgf*-that*u—Faiiure—-or——refusak——by—'the--emp#ayar-—to
deduct——mane y-— as-—ordered-—witi-resutt-in-the-emptoyer-being
netd-+iabie-for-the-antire—amount-of-the-ehild-—swpport— -dibe
and-payabtes

Section 9« Amount to be deducted from incomee {1) The
amount of money to be deducted each pay period from the
obligor®s inceme shall be:

{2y (i) the amount of money necessary to pay current
installments of child support as they wecome dues and
payable; plus

{ii) the amount of money whichs when deducted in aqual
amounts each pay daye will pay off all outstanding child
support payments delinguent within i-yeasr 2 YEARSS or

({b) the maximum amount allowable by federal
garnishment law if the sum provided in subsection (1)(a)
exceeds that amounte

{2) Tha district court may allow a fee of 4+ NOTY TO
EXCEED $% per deductions which the employer may deduct from
the obligor®s wages ar salary for the expense of
adminjstering the deductione.

{3} The child support income deduction shall cease
when there is no past—due child support owing unless the

district court orders continued income deductions for

—ym 58 164
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payment of child support installments as they become due and
payable.

Section 1G0. Priority of income deduction. An order for
the deduction of income for the payment of delinquent child
suppart payments takes precedence over anys

(L} assignment of wages or salary;

(2) voluntary deductions from the obligor's wagas or
salary; and

{2} other court-ordered garnishment of wages or
salarye.

Section=-tis~—Fatture--—of---employer---te—--deduct - —~—
Hobthitys—-—§f——dny—persony-Fir my-corporationy-associationy
or-pottrtrcol-subdivision-or-department-of-the-state-forls-or
refoses-to-deduct-from-the—obltrgorts—incone-—as——pravided--by
eourt-ordery—he—or-ft-is-tiable-to-the-petitioner-taittrncing
the--action--ia-—an—amount-equat—ta-+06K-of-the-vatue-—of-the
debt—timt-is-the-basis-of - the-—irnecome--dedvctionr-~tegether
with-costar-intereaty-and-ressonasble—sdttarney-feess

Seetton-ttw——Bischarge—--of-—employee-—prohrbitedy———an
employer-my-not-discharge-an-emplcyee-because-the—empieysr
t9-rordered--ta--deduce--money-~from—the—employests-nayes-or
sstary-for-payment-of-chitd-suppeorts

Secticn lle Remedy not exclusive. The remedy orovaiden
in fthis oct) For the collection of unpaid chatd support as

not exclusives [This act ] provides & remedy 1n  additiun  to

[ L lha

all other remedies

chila supporte

53 0164,03

in law available to obligees of unpaid

-End-
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SENATE BILL MO« 164

INTROOUCED BY S« BROWNy TOWEes REGANs Be BROWN

A BILL FOR AN ACT ENTITLED: ™AN ACT FO PROVIDE FOR THE
PAYMENT oF OEL INQUENT COURT-ORDERED CHILD SUPPORY BY

DEDUCTION OF PAYMENTS FROM THE INCOME OF THE OBLIGOR."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Short titlee {This act] may be cited as the
*Child Support Income Deduction Act of 1981%.

Section 2. Purpose. The purpose of {this act] is to
provide a direct method of deducting money from a person's
income for the payment of child support if that person has
been delinquent in the payment of court-ordered child
Supports

Section 3« Petition For income deduction -- who aay
initiate. A petition for an income deduction for the payment
of delinquent child support payments may be made by:

{1} the person named as the recipient of the child
support payments in the child support order;

{2) the child or the guardian of the child named in
the child support order; or

(3) THE__DEPARTMENT OF REVENUE_ OR THE DEPARTMENT QOF

SDCIAL _AND REHABILITATION SERVILES OF the state of Montana.

Section &4« HWhen child support payments considered
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delinquent. {1) Nonpayment of child support required by any
order  of a district couwrt or by a similar order of a court
of another jurisdiction becomes delinguent under {this act]
when the amount owed is equal to 6 3 months of child support
paymants .

(2} Chilg support payments may be considered
detinquent under [this act)] only in reference to a court
order Setting child support payments.

Section S« Notice. On petition for income deductions
for payment of delinquent child supports the district court
shall cause notice to be served upon the obligores stating
that if the delinquency is not discharged within 15 dayss
the court will order an income deduction for the payment of
the delingquent child support and for the payment of current
child support as it becomes due and payable. The notice
shall also state that the obligor may contest the allegation
that c¢hild support payments are delingquente

Section 6. Discharge of delinquencys If the oabligor
pays the total amount of child support due and payable
within the 1% days specified in [section S}s no order for
deduction may issues This discharge of delinquency does not
affect or otherwise JYimit any action as a resul: of any
subsequent delinquencies.

Section T. Delinquency of child support denied -—

hearing. If the obligor responds to the notice and denies

-2- SB 164
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that child support paymemts are delinquents the district
court shall hold a hearing to determine whether or not there
is a deficiency in child support payments sufficient to be
delinquent under [section 4},

Section 8. Order for deduction from income for child
support payments. (1) If the obligor fails to respond to
notice within L5 days or if the district court determines
that the obligor is delinquent in payment of child support
as provided in [section 4]s the district court shall issue
an order to the obligor's employer ordering a deductijon from
the obligor®s wages or salary Ffor the payment of child
supports

{2) The order shall state:

{a) the action involved;

{b} the total amount of back child support due and the
amount of each court-ordered installment of child support;

(c) the amount to be deducted from the wages or salary
of the obligor each pay period and the amounty if anys
allowed to the employer under subsection (2) of [section 9}
as a fee for handling the deduction;

(d) the length of time the order is to remain .in
effects if ascaertainablei AND

(e}l to whom the deduction i$ to be made payable and
where jt is to be Forwarded by the employert. ANB

tF-—thet--it-—ty-ontowfoi-—for-an-empiayer-to-discharge
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an-enployes—becaute-an—incone-deduction-for—-ehitd-support—is
being-ande-ngeinit-the-employeets-wages-or-salaryt-snds

tg}--that-a—faitore-—ar--refusali-—by-—the-—-employer—-te
deduct-—meney-— as—ordered-wuitH-resuvit—in-the—employer-being
held-}rable—for—the-entire-ansunt-of-the-ehild--soppert——due
and-poayables

Section %« Amount to be deducted from income. {1) The
amount of money to be deducted each pay period from the
obligor®s income shall be:

{a) (i} the amount of money necessary to pay current
installments of child support as they become due and
payablei plus

{ii) the amount of money whichs when deducted in equal
amounts each pay days will pay off all outstanding child
support payments delinquent within d-year 2_YEARS; or

{b} the max i moem amount allowmable by federal
garnishment law if the sum provided in subsection (1)(a)
exceeds that amount.

{2Z) The district court may allow a fee of 4 NOT_ID
EXCEED 35 per deductions which the eaployer may deduct from
the obligorts wages or salary for the expense of
administering the deductione

(3) The child support income deduction shall cease
when there is no past-due child support owing unltess the

district court orders continued inc.me deductions for
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payment of child support instaliments as they become due and
payable.

Section 10. Priority of income deduction. An order for
the deduction of income for the payment of delinquent child
support payments takes precedence over any:

(1} assignment of wages or salary;

{2) voluntary deductions from the abligor®s wages or
salary; and

(3) other court-ordered garnishment of wages or
salary.

Sectron—it»—-Farhare-——of———enployer---to---dedoct——-—-
rrabttityw-——f ——ony-persoav-firsivr-corporstiony—-assec tationy
or-potrtictot-subdivision—ur-depareaenc—of-the-state—Ffoitsor
refoses—to-deduet—from—the—obiigoriy-income-as--proavided--by
court-ordery—he—or-ic-19-t+iable—to-the-petitioner—initirating
the-—action-—in——an-amgunt-equat—te—106%k-of -the-votoe—of-the
debt-that—ta-the-boasra—of --the——income —deductiany-—together
with-costay—interesty-and-resssnabie-attorney-feess

Section—ils-—Bischarge-—of---employee--pronibitedv——An
enployer-may-not-dracharge-an—enployee—becouse-she--employer
t9-~ordered--to--deduct-—money--from-the-empltoyeets-wages-or
satary-for-payment-of-chitd-suppores

Section ll. Remedy not exclusive. The remedy provided
in [this act] for the collection of unpaid child support is

not exclusives [This act] provides a remedy in addition to
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all other rewedies

child supporte.
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in law available to obligees of unpaid
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