
January 16, 1981 

January 30, 1981 

January 31, 1981 

February 2, 1901 

February 3, 1961 

February 4, 1981 

February s, 1981 

~larch 11, 1981 

March 18, 19 81 

March 26, 1981 

MarCh 29, 1981 

SENATE SILL tm. 162 

INTRODUCED BY MAZUR£~ 

Itl THE SENATE 

Introduced and referred to 
Com~ittee on Judiciary. 

Committee recoamend bill do 
paae as Ulended. Report 
adopted. 

Bill printed and placed on 
metlbera• desks. 

Second reading, do pass as 
afl\endod. 

Correctly engroeeed. 

Third reading, paaaed. 
Transmitted to House. 

IN '!'HE HOUSE 

Introduced and referred to 
Com•ittee on Judiciary. 

Committee recommend bill be 
not concurred in. Report 
adopted. 

Objection to adverse committee 
repOrt. on motion taken from. 
second reading and referred back 
to Committee on Judiciary. 
Mot ion adopted. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. Ayes, 79J Noes, 14. 



IN TH£ SENATE 

March 30, 1981 Returned from House with 
aMndments. 

April 2, 1981 second reading, amendments 
concurred in. 

April 4, 1981 Third reading, a~~tendmente 
concurred in. Ayes, 46) 
Noes, 1. sent to enro lli nq • 

April 9 1 1981 correctly enrolled. 

Signed by President. 

April 10, 1981 Delivered to (".overnor. 

April 16, 1981 Returned from Governor with 
recommended amendments. 

April 17; 1981 Second reading, c.overnor•s 
uendmenta concurred in. 

on motion rules suspended. 
lUll placed on calendar for 
third readin9' this day. 

Third reading, Governor's 
amendments concurred in. 
Ayes, 451 Noes, 4. Trans-
:t~tit.ted to uouse. 

IN 'l'HP. HOUSE 

April 20, l9U Bill received by Rouse. 

April 22, 1981 Second reading, Governor•s 
amendments concurred in. 

on motion rules suspended 
and bill placed on third 
reading this day. 

Third reading, GOvernor's 
amendments concurred in. 
Ayes, 881 Noes, '· 



April 22, 1981 

IN THli': SENATE 

-3-

Returned fr0111 HOuae • Bent 
to enrolling. 

Reported correctly enrolled. 



47th l~yislature LC 0820/01 

1 '""''""" " $." '"· ~------- ----2 

3 

4 A 91LL FOR All ACT E'ITITLED: •AN ACT TO PROVI~E FOR 

5 CCNTR1:3LITIOt-l FROM JOINT TORTFEASO~S; A~oNDING SfCTIO~ 

6 27-l-703, MCA." 

7 

8 gro IT =NACTE~ BY THE LEGISLATURE OF THE STATE OF ~ONTA~A: 

9 Section 1. Section 27-l-703, MCA, is amended to r~ad: 

lC: "21-1-703. ~ultipl~ defandcints j~i11tly and severally 

11 l i abl c right of contri0ution. (1) Whenev~r the 

12 eemp1!11'"ttt+"''e ncgl i sence of -t:fot'!'!!--ru,r"t:+e~ .tJD..X--Jldt:t..x in 2!rlY 

13 action is an issue ~"d-reeeYerT-+~-~~~owed-ege+ft~~-me~e-~hen 

14 one-~8rty~ each saeh party Rg~l~_UbQm __ Lg~QX~C¥--illQ$ __ ~ 

allQ~~ is jointly and s?.verally liable for the amount~~~ 

16 W.a.t.-b.:a G\<farded to the Clai:ncnt but h35 the rigt'lt r; .. 

17 con~ribution from any other pe~~y-e~e+n~t-whe•-r~eeye~y-+~ 

18 8ttowe~ ~~Q~ ne~!joe~--1~~1~--_te ___ ba~ 

19 ~~LlDu~ed_-J~__a __ g£Q~l&~e_eau~~1c_~_lnlUL~eamulaineti 

2V 2f• 

21 L~Un_mgtlgg_Qf_aox_~t:~¥-~~~--whgm __ ~_&Lalm--1~ 

22 a~~~Lt~ __ fQL__oggl~e~-L~~nJ--ln _ _je~-aL-iDlYL~-tQ 

23 ae.r:~gn_.w:_JllQJ<J!L~X3.->~mt-llS.llilL--~J:Ji.QD__Mh.2JiJL_ne.Ql-UI!ill<:~i~ 

2 4 l:l.lllme,;l_:tg__bal(a__'-llllttlil~il__a~-~llLI2lUJII.lle-l:alllia-tlL1h.c 

2" inJJlLX-<;.QIIU!l-"ln"sL"f-liLalU>e-l.ciDJlJ:La!i...iln_aoilltiggiil._paJ:U-t.;, 

l 
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LC ORZ0/01 

t.hJL_iie1lQO. Contribution shall be proportional to the 

n2gl i gence of the parties against whom recovery is allowed. 

t;!Hll If for any reason all or part of t~8 

cont r i t,ut i or. from a party liable for contribution cannot be 

obtained, each of the other parties against whom recovery is 

all owed is 1 i able to contribute a proport i anal part of the 

unpaid portion of the noncontributin~ party•s share and may 

obtain judgment in a pending or subsequent action for 

contribution fro•• the noncontributing party •" 

-End-

-2-

I N T R 0 D U C E D B I L L 
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47th Leqistatu~e SB Ol62/u2 
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SEHATE BILL HO. 162 

INTRODUCED BY MAZUREK 

Approved by Committee 
on Judiciary 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FuR 

CONTRIBUTION FROM JOINT TORTFEASORS; AMENDING SECT!uN 

27-1-703., MtA." 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 27-1.-703., MC.A.., is amended t.o read: 

•27-l-703. Multiple defendants jointly and severally 

liable right of contribution. (1) Whenever the 

eeapa~a~*ve negligence of ~fte--ps~~*e5 !~--~!~~ 1n any 

ac~ion i~ an issue 8ftd-reec¥ery-r~s+~wed-ag~ftst-•ore-the~ 

efte-pe~~y.. each 5~e~ pdrty ~~n!! __ ~n~_r~~~~-~~ 

1~ 2!!2~ed is jointly and severally liable for the amount ~0~ 

16 ~~-~~ aMarded to the clai•ant but has the right of 

17 contribution from any other p~rty-egef"st-wheM-reeoYery-t~ 

16 el~ewee Q!£~Q~~n~!--ll~9ll9!~ f§==!±a+.ed--!~ ~~ have 

lq con~ributed __ as __ ~--RL2~i~~!_£2Y!i_!2_!he_lnjyL~~~i~ 

20 2!• 

21 1~--Q~_mo1lQD_Qf_!QX_Q2r!X~!in!! __ ~~Q~-~~l!l~--l~ 

l2 ~ss~r1~Q __ !Qr __ n~!i~en~~--£~sulting __ in __ de~tn-2r_ln1YLY-!2 

23 Q££~2~_QL_~I2~£!Y~-2~-21n!l--R~2D--~D2~--ll~g!ig~Q~ il 

24 ~•a±~~~==!! ~!! hay~_co~!!i~~ted~~!2!lm~te_~~_!Q_!he 

2' l~i~~-£~!ain~_Qf_!~l-~~-joln~!!~~ addi!iQ~~l-~!!¥-SQ 
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SB 0162/0Z 

the~_!lQn• WHE~~yg~_HO~£_!~~~_Q~fERSQ~l~_£Qy~_!Q__tt!~ 

tONTRIBUJtQ __ AS _ _L_f'ROJ!lHA!LCAUSE_!!LJ:!!L!!:!JU~Y CIJ!!PL~INED 

OF• T!;!LJR lE!LQt_FACT _2!:!~.LPP.OPQII:T !Q!L!HE_Q~g_E_QJ:__f~J:! 

AHO~~~Y£~_fE!~Q~~ Contribution shall be proportional to 

the negligence of the parties against who• recovery is 

all owed. 

ti!tlll If for any. reason all or part of the 

contribution from a party liable for contribution cannot be 

obtained .. each of the other- parties against whom recovery i-s 

allowed is liable to contribute a proportional part of the 

unpaid portion of the noncontribu~ing party•s share ana May 

obtain judgment in a pending or subsequent action for 

contribution from the noncontrabuting party.• 

-End-

S E C 0 N D R E A D I N G 
-2- SB loZ 
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SENATE BILL NO. 162 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT 

CD~TRIBUTION FROM 

l7-1-703,. MCA.• 

ENTITLED: "AN ACT 

JOINT TORTFEASORS; 

TO PROVIDE FOR 

AMEi<DlNG SEC TIUN 

BE IT ENACTED ~y THE LEGISLATURE Of THe STATE ;JF MONTANA: 

Section 1. Section 27-1-703• MCA. is aaended to reao: 

M27-l-703e 

1 iabl e right 

Multiple defendants 

of contribution. 

jointly and severally 

(1) Whenever the 

e~dre~+ve negligence of ~he--~ar~es !ni-_e~~~ in any 

action is an issue dft~-reeeve~y-~~e~~ewe~-eg~~~~-•e~e-thdn 

efte-~ftr~y. each §~e~ party ~!~-~~!__£~!~--~~-~ 

~!g~ed is jotntly and severally liable for the amount !hdt 

~-Q! awarded to the claimant but has the right of 

17 contribution from any other pe~ty-a1a~~~-•hom-~ee&very-t~ 

18 sl+ew@d ~~~~-~~~~g-~~gLi~n~ t!~~~±!i~~~=~~ ~~ ~~~ 

1q £20!riQ~!~Q--~--~-~r2!l!e!~£~~-to_!he iuJMt~~~ined 

20 2!• 

z1 1~~--Qn_~!ion_Qf_~n~-22Ltx-29~inl! __ ~b~--~f!~!~--i! 

zz ~!~~rte~-_f~£--~!i9~nf~--£~y!ting~--~~2!D-~l~~1-~ 

23 g~~~2~_Q[_Q~QQ~~~~~-~ny_Qth~r_-~~~QQ__~U2~~~9li9g~ ±~ 

24 ~!~!!~~==~ ~AY h~yg_~~~~[~Qyt~Q_2!_2_~!Q!i!at~-~~~_12_!~ 

25 inJ~[~-s~~!~in~~!_!~l-2!-J2ined~~~-~2Q~!iQ~!l-2!LiX-12 
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SB 0162/03 

!~~-~£!iQ~~ ~~£~£YE~-~Q~s_!~~~QNE_f£R5Q~!~_F0Y~Q __ !Q__HAVE 

£0N!~!~Y!EO __ AS __ ~ __ fRO~~~!£_£~~£_!Q_!HE_!NJY~Y-£~PL~l~EO 

OF~-!~£_!~l£~_Q~_[AC!_~~~LL_f~QfOR!!Q~_!~£_Q£GR£f __ Q~--E~Yh! 

AMO~~--~~£~ __ PE~~ON~~ Contribution shall be p~opOrtional to 

the negligence of tne parties against whom recovery is 

dlloweti. NO!~l~§_f~~!AI~sQ_!~!~!2_~rC!!Y~-2tt!kh_~£9~!~£-I~ 

~OI~QER __ Of __ AN!_~!t_fUR~YAN!_!Q_~yLE_lqi~l_Q[_!~£-MO~TANA 

~Yh£~_Q[_£!Y!h_f~Q£EQY~E_Q~_QTH£RWI~~ 

ti!tl.Jl If for any reason all or part of the 

contribution trom a party liable for contribution cannot bP 

obtained, each of the other parties against ~hom recovery is 

allowed is liable to contribute a proportional part of the 

unpaid portion of the noncontributing party•s share and may 

obtain judgment in a pending or subsequent act1on for 

contribution from the noncontributing party." 

-End-

-2- 5~ 162 

T H I R D R E A D I N G 
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SENATE BILL ~0. 162 

INTRODUCED BY MAZUREK 

A Bill FOR AN ACT 

CONTRIBUTION FROM 

27-1-703• HCA.• 

ENTITLED: •AN ACT 

JOINT TORTFEA50R5; 

TO PROVIDE FOR 

AMENDING SECTION 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA: 

Section 1. Section 27-1-703. MCA. i5 amended to read: 

"27-1-703. 

1 iable right 

Multiple defendants 

of contribution. 

jointly and sev~ra11y 

( 11 Whenever the 

eem~d~6~~Ye negligence of ~fte-~e~~~~~ ~~~-Q2[1Y 10 any 

action is an issue ~ftft-reeevePy-+§-a++eweft-~~~+~~~-~8,@-~~e" 

e"e-~e~~Y• each ~uen party ~~l~-~b9!__r~£2Y~~--~2~ __ be 

~!!Q~~ is JOintly and severally liable for the a~unt !n~! 

~-Q~ awarded to the claimant but has the right of 

17 contriuution from any other p~~-e~6+"~~--~e~-#e~ewery-~~ 

18 ~++nwed Q!(~gn_~bQ~~-_n~g!ig~ i!==s±~~~~ ~~y u~~ 

19 £~!!ib~!ed __ as_~_e£Q~ima!!_f~~-~!n~_inl~rt-S9!~!1ined 

20 2[• 

Zl i~l __ QQ~!ion_Q!_~nY_Uarty_29~i~~!--~~-2--~12i~--11 

ll ~~g!!~~--fo!__~~l2~~£~-!~!tinq __ i~--~~ath_2!_i~l~!Y_!2 

23 ~~!~~~~!~L~Y2-~~-2!b~!--2~~~--~~~-~~g!i9!nf~ !~ 

24 ~la!~~~=~o MAY bav~_£2~triQyted~2-Q!Q~ate_ca~_12-!h£ 

25 inl~£X_£gma!ain~1-2f-!21~-~oi~~~~~~~~lti2~~~!Y-!Q 

2 

58 016Z/04 

the_~CtiQ~ ~~~~EVf~-~Q~f_!~~Q~_fER~Q~~_£Q~~Q __ TO __ HAVf 

~ONI~l~~IfQ__A5 _ _! __ fRO!!~I~U5E_IQ_ItiE_!~~E!_£Q~!~ 

3 OF,_!~£-IRI£~_Qt_t~~I-~~~hb PR§f8R!!~ ~PPQ~TIQ~_J~E__Qf§EEE 

4 Qf_-~~h!_-~Q~~---~~htl__fER~QNS. Contribution shall be 

5 

6 

7 
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9 

10 

11 

12 

13 

14 

15 

16 

proportional to the negligence of the parties against ~hom 

recover~ is allo~ed. ~Q!~l~~-~Q~TA!~~Q_!~!~!~~~!!ON_~HALL 

RE~~fRE==!HE=-d§~§£~=§t=•~Y=PA~f!=f~R~~~!=f8-~~£=!~1!1=Ef 

fKE=~~!A~!=~~!£~=§E-E!~f~=PR8€E~Rf-9R-8f~£~Wt~£~ ~AKf_~X 

fAR!!_l~Q!~fs~~~§hf_f~~~UA~l_IQ_RUhf_!1~_r~~~£!Y~P. 

tr7ill If for any reds.on all o..- part of the 

contribution from a party liable for contribution cannot be 

obtained. each of the other parties against whom recovery is 

allowed is liable to contributed proportional part of the 

unpaid portion of the noncontr~buting party's share and may 

obta•n Judgment tn a pending or subsequent action for 

contribution from the noncontributing party." 

-End-

-2- 5P 162 

R E F E R t N C E B I L L 



:II' I ' r rf. 1',; ..._ 
JUDICIARY COMMITTEE 

March 17, 1981 

Respectfully report as follows: That .................. ~-~-~-~~~- ........................................................................ Bill No .. ~62. ..... . 
BE AMENDED AS FOLLOWS: 

1. Page 2, line 3. 
Following: "SHALL" 
Strike: ''PROPORTION'' 
Insert: ''apportion'' 

2. Page 2, lines 6 through B. 
Following: "SHALL" on line 6 
Strike: remainder of line 6 through end of line 8 
Insert: "make any party indispensable pursuant to Rule 19, M.R. Civ. P." 



April 15, 1981 

PROPOSED GOVERNOR'S AMENDMENTS TO SENATE BILL NO. l62; 
REFERENCE COPY, AS FOLLm-JS: 

1. Page l, Line 5 
Following: "TORTFEASORS" 
Insert: "AND PROVIDING FOR JOINDER OF PARTIES" 

2. Page 2, Lin~ 16 
Following: Line 15 
Insert: "APPLICABILITY". This act shall 

apply only to causes of action arising 
after the effective date of this act." 
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SENATE BILL NO. 162 

INTROOUCEO BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROYI OE FOR 

CO"'TR ISUTION FROM .JOINT TORTFEASOitS ~NO PROYIDlf!G FOR 

JOINDER OF PART!~~; AMENDING SECTION 21-1~-703• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l~ Sec~ion 27-1-103• MtA. is aMended to read= 

•21-1-103. Multiple defendants jointly and severally 

1 iable right of contribution. (1, Whenever the 

~e.pera~+,. negligence of ~-,e~e'§ ~!!.X_-R:!!.!X in any 

action ts dn issue ~reeewer,-+s-e++owed-egetft~~e-~ 

ftflle-per~'J'• each ~ party .!9i!!!!!L.~L_!~erv R~-.Jl!: 

allo~ is jolnt.ly and severally li-able for the a•ount. ~ 

~~~ awarded to the c1ai.ant but has the right or 

cont.r ibut ion f ro• any ottter peftT-e!e+nst-wM~t~-t""eeowery--i'' 

eHowed Q..!!.~!i!!L!!!!2.~-!!•91 i gence :t!--e+M.ed-~~ ~ ~ 

£2!!1r i byted __ as _ _!__l!!..2.zii•at~use S2_ the_in jur.x_s_gt_{!l ai ned 

of. 

l~l__Q!!_~!: ion 2!._!!!!_2art.y~in!!_whS!!!__L_£l ai !!_ll 

22 ~~rte~_f!!!:._neglig.!!!~.!~ting in death or inju.r~ 

2 3 ~~2!!-.Q!___.R!:~!:ll.!_~!!L otheL_.R~.Q!!__!!hO~__!!!!ill9~~~ i!. 

Zit e•e±m~~ ~·v Mt!!_£.2!!lll!!!!~~L.I:!!~i"~~~ the 

2 5 inJ!!!L£.2!!'?!~i "-!HL.2!_•a.r.J!!:_ jo! n&~~!! add it i .2~2!!L!.2 
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SB 0162/05 

~~_!~ WHENEVER MO!E THAM ONE fERSO~_FOUND TO HAYE 

CONTRIBUTED _AS __ A ___ fROXIMATE CAUSE TO THE INJU6Y CQKPLA~ 

OF._!!!!_ TRIEJL!!f FACT SHALL f!!!t-tmf _!PPQRTION THE DEGREE 

Qf_ _ _f!YLT ___ AMQNG SUCH PERSONS. Contribution shall be 

proportional to the negligence of the parties against whom 

recovery is allowed. NO!HING CONTAI!~!N THIS SECTION SHALL 

~IIE-~HE--.I!U:!ft!!-IF~-t"AR!!::flffl5~-flt-11li!;f:::t!:t!t-9F 

'fHE--!!!!!=-H-eF-H¥*-PIIeH-f-811-IN'~Jt!'Jib ~ ANY 

lli!L!!!11SP~~ABLE fll!}UANT TO RUL~..il.!.~~ill~ 

ti!t.Lll If fo~ any reason all or part of the 

contribution from a party liable for contribution cannot be 

obtained. each of the other parties against who• recovery is 

allowed is liable to contribute a proportional part of the 

unpaid portion of the noncontributing party•s share and May 

obtain judgeen~ in a pending or subsequent action for 

contribution fro• the noncont~ibuting party.• 

SE(~~_.!EfL IqBIL I~..JJ:!!.L!f T SHA_bL APP!.L_9!!U 

!lL.!;AUSEi_.Qf_!f!lON_~Ril lNG AFTE!L!!:!UfFEC Tl YE_OAT.L.Q!:__!!:!li 

ACT.!. 

-z-

-End-

SB lbl 
REFERENCE BILL: INCLUDES GOVERNOR'S 
AMENDMENTS DATED '{ -f'> - VI 
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TED SCHWINDEN 
GOVERI"OR 

The Honorable Jean A. Turnage 
President of the Senate 
State Capitol 
Helena, Montana 59620 

The Honorable Robert L. Narks 
Speaker of the House 
State Capitol 
Helena, Montana 59620 

April 15, 1981 

Dear Senator Turnage and Representative Marks: 

In accordance with the power vested in me as. Governor 
by the Constitution and the laws of the State of Montana, 
I hereby return Senate Bill No. 162, "AN ACT TO PROVIDE FOR 
CONTRIBUTION FROM JOINT TORTFEASORS; AMENDING SECTION 27-1-
703, MCA," without my signature and recommend the attached 
amendments for the following reasons. 

Senate Bill No. 162, as passed, reforms Montana common 
law pertaining to apportionment of contribution among joint 
tortfeasors which has formed the basis of professional judg
ments already exercised by attorneys on cases now in process. 
Since SB 162 could be construed as a change in procedure 
rather than substantive law, it is possible that the courts 
could apply the apportionment principals to cases that are 
presently filed but that have not been brought to trial be
fore July 1, 1981. 

The amendment that I am proposing will allow SB 162 to 
operate on all causes of action that accrue to Plaintiffs 
after July 1, while alsq allowing cases presently in process 
to remain unaffected. 

In addition; I am .. ctlso propo~ing . an amendffien t to the 
title of SB 16~ so that;. it will mo:t:e accurately reflect thf; 
contents of the. bill. 

.· 

· .. · . 



Senator Turnage and Representative Marks 
April.lS, 1981 
Page Two 

I urge your concurrence in these amendments. 

Sincerely, 

4 I /J • 
'..J._-ef~~ 
TEO SCHWINDEN 
Governor 


