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IRTRAOUCED BY

A BILL FOR AN ACT ENTITLED: ®AN ACT DEFINING THY SCAPE OF
LIABILITY FOR OQUTFITTERS AND GUIDES AND THE RESPONSIBILITY
AND RISK BORNE CY PARTICIPAMTS; AMENDING SECTIDN 387-4-101,

MCA.M

BE IT ENACTED 3Y THE LEGISL:TURE OF THE STATE UOF MANTAMA:
Saction ls Scction BT-4~101y MCAs is amended to read:
"37-4-101s ODefinitionse As used in this parts unless

the context requires otherwises the follewing definitions

apply:

(1) "“Advisory council® means the Montana outfitters®
council provided for in Z2-15-3403.

(2) ™License year" means that peried commgncing May 1
and snding Aprit 30 of ths next year.

{3) "Nonresident™ means a person othar than a
residentes

{4) "Cutiitter" means any pPersons PLrsoinss COMpanys or
corporation who3:

(2} engages in the business of ocutfitting for hunting
or fishing partiesy as the term is commonly understood;

{b) for consideration provides any saddle of pack

animal or personal service for hunting or fishing parties or
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camping equipsenty vehicless or other conveyances except
boatss for any person to nunty traps capturey takes or kill
any gamej

(c)y Ffor consideration furnishes a boat or other
floating ¢raft and accompanies any parson for the purpose of
catching fishs or

{2} aids or assists any person in locating or pPuUrsuing
any Jame animals

{5) "Professional guide® means a person who s an
zmployee of an outfitter and who furnishes only perscnal
guiding services in assisting a person to hunt or take game
animals or fish and who does not furnish any facilitiess
transportationy or equipment.

{(6) "Resident™ means a person who qualifies for o
resident Montana hunting or fishing license under 87-2-102.

{T) "™Resident guide™ means & resident who Juides
resident or nonresident friends for the purpose of hunting
game animals without compensatione

L83 _ZPariicipani’ means a2 person._usipng the _services
offered by o licensed oukfitter or professional guldee"

NEW SECTI0ONs Section 2 Purpose. It is recognized
that some activities conducted by outfitters and guides
within the scope of their authorized services are inherently
hazsrdous to participants regardless of all feasible saftety

messuras that can be takene It is the purpose of [this act]
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to define those areas of responsibility and affirmetive acts
for which cutfitters and guides are liable for lassy damages
or injury and those risks for which the participant
expressly assumes or shall be considered to have voluntarily
assumed the risk of loss or damage and fcr which there can
be no recoverye.

NEW _SECTIONe Section 3« Duties of outfitters and
guidese. An ocutfitter or guide offering professional services
in this state shall:

{1) act as would a reasonably prudent member of his
respactive profession while eongaging in providing the
services authorized to be performed by a licensed member of
his professiong

(2) comply with all standards sdopted by rule by the
department of fishs wildlifes and parkse

NEH. SECTION. Section 4« Duties of participantse (1)} A
participant shalls

{a) act as would a reasonably prudent person-when
engaqging In the activities offered by a 1licensed outfitter
or guide in this state;

(b} recejve permission from the outfitter or guide
pricr to embarking on any self-initiated activity and inform
the gutfitter or guide of his plans and intentions upon
receiving permission to angage in such self-initiated

activitya

—F-

io

11

1z

13

14

15

16

17

1B

19

20

21

i2

23

2%

23

LC 000B/0L

(2) A participant may not:

{a) interfere with the running or operation of an
outfitter*s or guidets activities when such activities
conform to the standards of care set forth in [section 3};

(b) use the outfitter®s or gquide®s eguipmenty
facilitiesy or services unless the participant possess2»s the
ability to use such equipments facilitiess or serviegces
safely or wunless he has requested and received sufficient
instruction from the outfitter or quide to permit safe
usagey

{c} engage in any dangerous or harmful conauct or
knowinglys purposelys or negligently engage in any type of
conduct that contributes to or causes injury to any other
persons

NEW SECTIONe Section 5. Limitation on liazbiTitye. Aan
outfitter or guide is not 1iable for injuries caused hy
breach of a participant®s duty as defined in [section 4Je If
damaye or injury occurs to a participant tirough the actiens
of an outfitter or guide and there i3 no exemption frow
liability for such outfitter or guides 27-1-702 2nd I7-1-703
applys The limitations on liability created by this section
apply to a licensed owntfitter or guide only when such

cutfitter or cuide is acktina within th2 course and scope of

~his esployments

Section &« Codificatione Sections 2 thraugh 3 are

—fy
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intended tg be codified as an integral part of Title 87
chaprar 4y part ls ond the provisions of Title 87y chapter
4y part le apply to sections 1 through 5a

Szction T« Saving clausee This act does not affect
rishts and duties that matureds penalties that were
incurreds or proceedings that were opegun before the
2ffective date of this acte

-End=
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Approved by Comm,
on Fish and Game

BILL NO. A5 F

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT DEFINING THE SCOPE OF
LIABILITY FOR OUTFITTERS AND GUIDES AND THE RESPONSIBILITY
AND RISK BORNE BY PARTICIPANTS; AMENDING SECTION 37-4~101,

MCA."

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTAMA:
Ssction 1l Section 87-4-101s MCAy is amended to read:
m37-4-101l. Definitionse As used ian this partes upless

the context requires otherwisey the following definitions

apply:

(1) *"Advisory council™ means the Montana outfitters®
council provided for in 2-15-3403. -

{2) *"license year™ means that period commencing May 1
and ending April 30 of the next years

{3) "Nonresident® means a person other than a
residenta

{4) ®“Cutfitter™ means any persony DErsScnsy companys or
corporation whos

{2) engages in the business of cutfitting for hunting
or fishing partiess as the term is commonly understood;

{(b) for consideration provides any saddle or pack

animnal or personal service for hunting or fishing parties or
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camping equipmenty wvehicless or other conveyances except
boatse for any person to hunty trap, capturey takes or Kkill
any game;

(c} for consideration furnishes a beoat or other
floating craft and accompanies any person for the purpose of
catching fishi or

(d) aids or assists any person in locating or pursuing
any game animale

{5) "Professional guide™ means a person who s an
employee of an outfitter and who furnishes only personal
quiding services in assisting a person to hunt or take game
animals or fish and who does not furnish any facilitiese
transportations or equipments

{#) "Resident™ means a person who qualifies for a
resident Montana hunting or fishing license under 87-2-102.

{7) "Resident guide™ means a resident who guides
resigent or nonresident friends for the purpose of hunting
game animals without compensationes

L83 __MPacrticipant” means a person . using _the . segvices
offered by & licensed outfitter or professional guldeas"

NEE _SECTIONs Section 2« Purposes It is recognpized
that some activities conducted by outfitters and guides
within the scope of their authorized services are inherently
hazardous to participants regardless of atl feasible safety

measurss that <an be takene It is the purpose of [{this act]

-2~ SECOND READING
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to define those arcas of responsibility and affirmative acts
for which ocutfitters and guides are liable for loss, damages
or injury and those risks for which the participant
expressly assumes or shall be copsidered to have valuntarily
assumed the risk of loss or damage and for which there can
fe na recoverys

NEW_SEGIZONs Section 3« Duties of outfitters and
guidese An outfitter or guide offering professional services
in this state shall:

{1) act as would a reascnably prudent member of his
respactive profession while angaging in providing the
services authorized to be performed by a licensed member of
his profession;

{2) comply with all standards adopted by rule by the
department of fishy wildlifes and parks.

MEM SECYINNe Section 4e Duties of participantse (1) A
participant shall:

{a} act as would a reascnably prudent person when
engaging in the activities offered by a 1licensed outfitter
or guide in this state;

(b) receive parmission from the outfitter or guide
prior to embarking on any self-initiated activity and inform
the outfitter or quide of his plans and intentions upon
receiving permission to engage in such self-initiated

activitys
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(2} A participant may not:

(a) interfereg with the running or operation of &n
outfitter®s or guide's activities when such activities
conform to the standards of care set forth in [section 3]3

(k) use the outfitter®s or guirle"s equipgmenty
facilitiess or services unless the psrticipant possesses the
ability to wuse such equipmenty Ffacilitiess or services
safely or wunless he has requested and received sufficient
instruction from the outfitter or quide to parmit safe
usaga;

{c) engage in any dangerous or haraful conduct or
knowinglys purposelys or negligently engage in any type of
conduct that contributes to or causes injury to any other
persons

NEW_SECTI0ON. Sectijon Sa Limitation on liabilitvye An
outfitter or guide is not 1liable for injuries caused by
breach of a participant's duty as defined in [section 4Je If
damage or injury occurs to a participant tnrough the actions
of an outfitter or guide and there is no exemption from
liability for such outfitter or quidey 27-1-7T0Z and Z7-1-703
applyes The limitations on liability created Ly this sectior
apply to a licensed outfitter or guide only when such
cutfitter or guide is acting within ths course and scope Oof
his ewploymente

Saction 6« Lcdificatione Sections 2 .hrough 5 are

— g



LC 0008/01

intended to be codified as an integral part of Title 37,
chapter 4y part 1ls and the provisions of Title 87y chapter
4y part ls apply to sections 1 through 5.

Section Te Saving c<¢lauses This act does not affect
riahts and duties that maturedy penalties that ware
incurreds or proceedings that wWere begun before the
effective date of this acte

-End-
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BILL NO. AF 7

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ®™AN ACT DEFINING THE SCOFE OF
LIABILITY FOR OUTFITTERS AND GUIDES AND THE RESPONSIBILITY
AND RISK BORNE BY PARTICIPANTS; AMENDING SECTION 87-4-101,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section le. Section 87-4-10le MCAy is amended to read:
ng7~-4-101a Definitionss As used in this parte unless

the context requires otherwisey the following definitions

apply:
(1} “Advisory council™ means the Montana outfitters®

council provided for in 2-15-3403.

{2} ™License year" means that period coumencihg May 1
and ending April 30 of the next yesars

(3) T"Nonresident™ means a person othar than a
residenta

{%) "Outfitter™ means any persony personssy ComMpanys or
corporation who:

{a) engages in the business of cutfitting for hunting
or fishing partiess 25 the term is commonly understood;

(b} for consideration provides any saddle or pack

animal or personal service for hunting or fishing parties or
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camping equipmente vehiclesy or other conveyances except
boatss for any person tc hunte trape captures takes or kill
any game;

(c)} for consideration furnishes a boat or other
floating craft and accompanies any person for the purpose of
catching fish; or

(d) aids or assists any person in locating or pursuing
any game animale

(5) "“Praofessional guide™ means a person who is an
employee of an outfitter and who furnishes only personal
guiding services in assisting a person to hunt or take game
animals or fish and who does not furnish any facilitlesy
transportations or equipmente.

{6) ™Resident™ means a person who qualifies for a
resident Montana hunting or fishing 1icense under 87-2-102.

(7} "“Resident quide® means a resident who guides
resident or nonresident ffiends for the purpose of hunting
game animals without compensationa

(8} _“Participant” meaps a person. _usiog. the _sexvices
affered by 2 licensed outfitter or professional guides®

NER SECTIONe Section 2. FPurpose. It is recognized
that some activities conducted by outfitters and guides
within the scope of their authorized services are inherently
hazardous to participants regardless of all feasible safety

measures that can be takens It is the purpose of [this act]

= THIRD READINC
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to define those areas of responsibility and affirmative acts
for which outfitters and guides are liable for lassy damages
or injury and those risks for which the participant
expressly assumes or shall be considered to have voluntarily
assumed the risk of loss or damage and for which there can
be no recoverys.

NEM_SECTIONe Section 3e Duties of outfitters and
guidese An outfitter or guide offering professional services
in this state shall:

{1) act as would a reasonably prudent member of his
respective profession while engaging in providing the
services authorized te be perforged by a2 licensed member of
his profession;

(2) comply with all standards adopted by rule by the
department of fishs wildlifes and parks.

MEW _SECTINNs Section 4 Duties of participantss (1) A
participant shall:

{a) act as would a reasonably prudent person when
engaging in the activities offered by a licensed ocutfitter
or guide in this state;

{b)} receive peoermission from the outfitter or guide
prior to embarking en any self-initiated activity and Inform
the outfitter or guide of his plans and intentions upon
receiving permission to engage in such self-initiated

activitys
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{2) A participant may not:

{a) interfere with the running or operation of an
outfitter®s or guide's activities when such activities
conform to the standards of care set forth in [section 3733

(b} wuse the outfitter's or guide®s equipments
facilitiesy or services unless the participant possesses the
ability teo use such equipmenty Ffacilitiess or services
safely or unless he has requested and received sufficient
instruction from the outfitter or qguide to permit safe
usage;

{(c) engage in any dangerous or harmful conduct or
knowinglys purposelyy or negligently engage in any type of
conduct that contributes to or causes injury to any other
persons

MEW _SELCTIONes Section 5« Limitation on lizbilitye. An
outfitter or guide is not Tiable for injuries caused by
breach of a participant®s duty as defined in [section 4}. If
damage or injury occurs to a participant through the actions
of an outfitter or guide and there is no exemption from
Tiability for such outfitter or quides 27-1-702 and 27-1-703
applys The limitations on liability creatad by this section
apply to a licensed outfitter or guide only when such

outfitter or guide is acting within the course and scope of

“his employmente

Section 6. Codifications Sections 2 through 35 are

—-4_.
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intended to be codified as an integral part of Title 87s
chapter 4¢ part 1y and the provisions of Title 87y chapter
4y part le apply to sections 1 through 5.

Section 7+ 3Saving clausee This act does not affect
rights and duties that maturedy penalties that were
incurrady or proceedings that were begun before the
effective date of this acte

-End-
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SENATE BILL NQs 15%

INTRODUCED BY M« ANDERSON

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING THE SCOPE  OF
LIABILITY FOR OUTFITYERS AND GUIDES AND THE RESPONSTZILITY

AND RISK BORNE BY PARTICIPANTS;  AND _ CLARIFYING __THE

DEFINITION OF DUTFITTER; AMENDING SECTION 87-4-101s MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMTANA:
Section le Section B7T-4-10l+ MCAy is amended to read:
UBT7=4-101s Defimtionse As used in this parts unless

the context requires otherwises the following definitions

apply:
(1) ™advisory council® means the Montana outfitterst

council provided for in 2-15-3403.

{2) "License year™ means that period commencing May 1
and ending Aprx1 30 of the next yeara.

£3) "Nonresident™ means a person other than LS
resident.

{4) "Outfitter"™ means any persons personss Companys or
corporation who:

{a) engages in the business of outfitting for hunting
or fishing partiess a5 the term is commonly understood;

{b) for consideration provides any saddle or pack

animal or personal service for hunting or fishing parties or
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camping equipmenty vehicless Gr oOther conveyances except
boatss for any person to hunte traps captures takes or kildl
any game;

{c)y feor consideration furnishes a boat or other
floating craft and accompanies any person for the purpose of
catehing fishi or

(d) FOR_CONSIDERATIDON aids or assists any person in
locating or pursuing any game animale.

(%) *“Professional qguide® means a person who is an
employee of an outfitter and who Ffurnishes onty personal
guiding servives 1n assisting a person to hunt or take game
animals or fish and who does not Ffurnish any facilitiess
transportations Or equipments

(6} “Resident™ aeans a persen who qualifies for a
restdent Montana hunting or fishing license under B7T-2-102.

(7} *Resident quide" means & resident who guides
resident of nonresident friends for the purpose of bhunting
game animals without compensation.

{B)_ "Participant™ means a person using the services

offered by a licensed outfitter or professional guides™

NEW _SECTION. Section 2. Purpose. It is recognized
that some activities conducted by outfitters and gquides
within the scope of their autharized services are inherently
hazardous to participents regardless of all feasible safety

measures that c¢an be takens It is the purpose of [this act]

-2~ 58 159
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to define those arseds of responsibility and 2ffirmatove acls

QR __GMIS

losss damagey or ainjury and those risks for which the
participant expressly aisumes or shall be cansidered to have
voluntarily assumed the risk of loss or damage and-for-whrch
there—cﬂﬂ—gﬁ~no~recevefy-

NEW SECTION. Section 3. Duties of outfitters and
guidess An outfitter or yuide offering professional services
in this state shatiz

{1) act as would a reasonably prudent member of his
respective profession while engaging in providing the
services quthorigced to be performed by 2 11cansed member of
his profession;

{2) comply with a1l standards adopted by rule oy the
department af fishy wildlifey and parkss

NEW SECTION. Section 4« Duties of participantse [1] A
participant shali: .

(a) act as would a reasonably prudent person  when
engaging  in  the activities affercd by a licensed outfitter
or gutde in this states;

(b) receive permission from the outfitter or Juide
prior to embarking on any self-inttisted sctivity ond inform
the aoutfitter or guide of his plans and intentions upon

racealving permission to  =2ogdage b such seif-iair. tad

ACtivitye
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(2} A participant may not:

{a) interfere with the running or aperation of un
cutfitter's or Qguide's activities when such activities
canfars to the standards‘of care set forth in [section J);

{v) use the outfitter’s or quide’s 2quipmanty
Facilitiesy or services unless the participant possesses-the
Babtitty--to--nse——queh-—equirpmenty--facititiesy--or-servrees
safety-or-umntess-he has requestéﬁ and received 4uoffrerent
safe-uysage;

{c) engage--tp-—any--dangerous-—or--harmful-cendnet-nr
kaowinglys purposely, or negligently engage in any type aof
canduct that contributes Lo Or causes injury to HIMSELT OR
Ny other persone

NEH-SECFIgNu-~Seettom—Gs——Limitatron-on-trabidityy———4n
antfitter——or--gurde——+s—-pot--Ftabie-for-rAjnries-cansed-hy
mredeh-of-a-participantis-doty-as-defined-tn-fsectren-4Js-4F
datage—or-tAjury-od¢cari—ta-a-partictpant-thrangh-the-actions
ef-an-ontfriter ~or-quide—and--tHherc--—rs-—nNe-—exemption- ~frem
tenbritty-for-such-ontfreter-or-guidey-23-i-Fde-ang-23-31-793
applye--Fhe-tmttotrons-on-frabi¥tty-created-hy-thrs-sectron
rppty-to-a--ticensed--cutfrtter--or-—quide—-onty-—when - steh
sntfrtter--or-quitde-is-acting-within-the -¢ourde-and-recope-of

erntoymenty

Section 5. fodificatione. Sections 2 through & 4 are

~ 4= 50 199
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tntended  to be  codilied o3 4n antegral part of Title &/,
ehapter 41 pdart Lle and the provistons of Title H87s  chapter
4e part e apply to sections 1 through 5 4a

Section 6. Saving clausee This act does not affect
rights  and duties that matureds penalties that wer e
ncurreds or proceedings that were begun before the
effective date of this acte

-knd-
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JUDICIARY COMMITTEE March 10, 1981
HOUGSE AMENDMENTS TO:
Respectfully report as follows: That.,................. S }”NATE ........................................................................ Biil Nolj9 --------

BE AMENDED AS FOLLOWS:
1. Title, line 6.

" n

Following: H
Insert: "AND CLARIFYING THE DEFINITION OF QUTFITTER:™

2. Page 2, line 7.
Following: " (d4d)"
Insert: "for conslderation"

3. Page 3, line 1.
Following: "acts"
Insert: "or omissions"”

4. Page 3, lines 5 and 4.
Following: "damage" on line 5
Strike: remainder of line 5 through "recovery" on line 6

5. Page 4, lines 6 through 8.

Following: 'participant" on line 6

Strike: remainder of line 6 through "he" on line 8
Following: "received" on line 8

Strike: "sufficient"

6. Page 4, line 9.
Following: 1line 8

Strike: "instruction” |
Insert: "permission"

Following: "guide" |
Strike: "to permit safe"

7. Page 4, line 10.
Following: 1line 9
Strike: "usage"

8. Page 4, line 11.
Following: "(c)" )
Strike: remainder of line 11

9. Page 4, line 13.
Following: "injury to"
Insert: "himself or"

10. Page 4, lines 15 through 24.
Strike: Section 5 in its entirety
Renumber: subsequent sections

11. Page 4, line 25.
Following: "through"
Strike: "5"
Iinsert: "4"

12. Page 5, line 3.
Fellowing: "through"
Strike: "5"

Insert: "4"



