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INTRnOUCED RY 

~ BILL NO. Lll_ 

-Eff~Yu~---------
A BILL FOR AN ACT ENTITLED: •AN ACT CREATING A MONTANA 

DAIRY MARKETING COMMITTEE; ESTABLISHING THE POWERS OF THt 

COMMITTEE; AND IMPOSING A 1/2 OF 1 PERCeNT ASSESSMENT 0~ 

CeRTAIN SALES OF MILK FO' PURPOSES OF ADMINISTERING THE 

ACT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. It is the public policy of this 

stat~ to protect and foster the health, prosperity, and 

general welfare of its people by encouraging and promoting 

jnter.sive., scientific, and practical production and 

marketing of fluid milk and dairy products, thereby also 

contributing to the economy of the state through the 

~reduction of wealth• the stabilization of property values, 

and the reliability of public revenues as a result of 

enhanced bases of taxation. 

Section 2. Definitions. As used in [this act]• unless 

the conte~t otherwise requires, the following definitions 

apply: 

{ 1) "Committee" means the Montana dairy marketi ny 

committee provided for in [section 2]. 

(2) •Dealer• means a person who handles~ ships. buys, 
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processes, and s~lls oairy ~roducts or wno acts 2s sales 

purchasins a~~nt. br0kcrr or factor of dairy prodlJCts. 

(3) ''P,~rson,, m~2ns an individu:=~l, corporation, 

partnorship, trust, association. coop~rativ9, or any other 

business unitr davicc, or drranqement. 

(4) "Producer" m0ans d p~rson ~ho produces milk from 

cows and SE-lls it for hU!!ldn or a.1i:.:Jl foo-:1 or fer :.1edicin~l 

or industrial uses. 

(5) "Produc~r-handler• means any p~rson who produces 

~ilk or milk fut ~nd uses the ~roduction or any part of it 

for 9rocessing or sale. 

(6) "Ship" m~ans to deliv2r or consi~n milk or cream 

to J person dealing in processing, distributing., "' 
~anufacturinQ d~iry prcduc~s f0r sale, for human or animal 

consumption, ~r for industrial or ~~~icinal uses. 

Section 3. At>p.:.>i ntment of com•Tti tt~e -- composition 

c:istricts no1ninees --terms of -:)ffice. (11 The governor 

sl1all ~ppoint the ~ontana dairy marketing com~itte£ which 

s~·1.-~11 b.~ corr;p•JSI;;!~; ~.;f five; 8>:.-!l'lters, eacn of \\'h0•1' is a'l c::lult 

citi~~Jl of ~cotana actively eng3se~ in pr·,dt!cing ~ilk w~o 

has dcri ve~1 suostoni. i al p0rtion of his inco,ne fra~1 th~ 

production of milk for a minimum p~riod of i yFdr~. Dne 

~s~~ .• r of t~·~ CUI!.,.!ittee shall ~:· ap}oin~ed frJx ~cc~. ~f thP 

fcllc~in'~ tiistricts ana must b~ ~ r~5i~rnt ~rand ~ust ~av~ 

mi 1 h: pruducitll~ faciliti-e~ in tt•·.,. cistrict frorr: which 
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ap~ointed: 

(a) district lt consisting of tlo? counties of 

Flat!-l_e.:Jdt Lake, lincoln., Sanders, Glaci"".rt c>.nd Toclo::>.; 

(b) distric-: z, consisting of the COW"'t i BS. of 

HissJula, Ravalli, ~ineral, P~well, Silv~r ~J~t ~ranite, ana 

D~er Lodge; 

(c) district 3, consisting of the c~unties of Cascade, 

lewis and Clark, Tetonw Pondera, Liberty, Ch~utA~Ut Judith 

Basint Hill, 3laine, Phillips, Valley, oani€lst Sheridan, 

Fergus, Petroleum, and Roosevelt; 

(d) district 4, consisting of the counties of 

Yellowstone., Sweet Grass, Stillwat~r, Carbon, Big Horn, 

Powd~r Kiver, Carter, Fallon, Musselshell, Rosebudt Cust~r, 

Wibaux, Odwson, qichlandt McCane, Garfield, Prairi~, G0lden 

Valley. and Treasure; and 

(e) dist~ict s, consisting of the counties of 

G~llatin, Pa~k, ~adison. Beaverhe~d, Jeffer~on, ~roadw~ter~ 

Meagher, and Hheatland• 

(2) Committee members shal1 be appoi:1ted for a term of 

5 years., except that the terms of affice of the con;mittee 

m-emb;;;!rS first appointed shell be as follows: district 1 for 

5 years; district 2 for 4 years; district 3 for J y@.arsi 

district 4 for 2 years; and district 5 for 1 year. ~e~~0r~ 

appointed to f i 11 unexpired terms st. a 11 be app;J i nted for the 

remainder of the unexpired term. Any cnmmi-tte0 member whc 
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discontinu~s producing milk in tt1is state or who chanyes his 

ra~i1ence to another district during his term of office 

s~all forth\Jiiith ce<;:se tr.> t:e a ilf'i'mber of th·-= co11 . .nittee. 

(3) A list of rominees for appointment to the 

com:nitte(: may oe submitted to tne JOV€-frlor by any :~on-l:r3iF' 

trad9 .associ.3tiolh the 1ne·nberst1ip of which is cor.fin"!G to 

milk producers, provided th~t sue~ list must~~ su~~itted at 

l_-!::JSt 45 days prior to [the e-ffective date ;:_f tt'tis .:c'c] -,~·nd 

th~reafter 45 days prior to the ex~irdtion of any member's 

1:.erm• 

(4) The committee is allocated to the department of 

a9riculture for administrative purposes only, as provid~d in 

2-15-121. 

Section 4• Compensation -- per diem. A m~mber of ~h~ 

committee is er.titleG to compensation of $30 for ~3ch day he 

is ~ctually anj necessarily ~ngaged in ~h8 tr~ns~ction of 

official busin~ss, ?lus trcvel expenses cl~ Gr~vi~ed in 

2-13-501 through 2-18-5039 inc~rred whil~ on offici~l 

business. 

Section 5. Clection o~ committee officers -- time of 

meatings. At the first meeting and annu3lly there3fter. the 

cotllm i ttee shall elect a cha i rmant vice-chaIrman., oeJn~ 

secretary fro~ among its members. The committee sh~ll meet 

at 1 east once every 3 months and at such c.tflf;r t i 11'·.2!5 as 

c.Jllc.;d by the chairman or a tnajority of ttL:: memtl<.::rs of the 

-4-
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committee. 

Section 6. Powers of the CQmmittge. (1) The cowmittee 

;,1ay: 

(a) adopt rul2s necessary 

[this act); 

for th€ aoministrativ~ of 

{~) provide, through the depari:men·t., for the 

•::-nforc.P.ment of [this act]; 

(c) engage in dairy r ~search~ ~ducat ion, aCvertisin~, 

~remotion• and publicity; 

(d) ~tt~mpt tc find new mark~ts for dairy products and 

their by~roducts; 

{~) promulqate and publicize statistics anc ott1er 

reliable informdtion showing the value of rnilk, cre~n;., and 

dairy ?roducts for any purpose considered us2ful; 

(f) encoura5,1e th~ widespr~ad national end 

int~rn~tional use of dairy products cind byproducts ~reduced 

in ~~ntana; 

{ 3) investigate and participate In studies of the 

~ruillems peculiar tc the iairy produc~rs in vontane; 

(h) enter into all contracts necessary or advisable in 

the furtherance of [this act]; sue and be sued; ap~oint dnc 

e~r:.pl oy oft i c.ersr a']cr:ts, and othoar personnel., i ncl udi .19 

expert!>. ir agriculture, ·:!2iryin..Jr >wJ th::: publ ici·7irt(: cf 

dairy ~rodlJcts, ~~~prescribe t~~ir 1uti~~ ~~d fix thlir 

corr.pensation; r.1.:1k~ use of rlll 3.jvertising m-'"J<Jns :md "!Wthods 
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as the committee considers advisable and enter into 

contracts ~nd Jgreemsnts for reso~rch and ~dvertising within 

and without th8 statg; lease• purchaser and own r~al or 

p~rsonal property necessary for the administration of [this 

act]; prosEcu·te in tt'l~ ndrlle of the state any suit or acti :m. 

fer the collection of the assessment provided for in 

[section 7]; ana 

(i) accept grants. donations, and gifts from 3ny 

source to be e.xpended for any or a 11 purposes cons i st•.:;nt 

with [this act]. 

(2) The committee shall keep !Jooks., records., and 

accounts of all its activities• which shall be public 

records. 

(3) None of the powers or duti~s providad in [this 

act] permit participation in st~te or feder~l political 

acti.Jn by the committee. 

Sectivn 7. Assessments refunds. (1) ~eginninQ on 

[the effective date of this act]., there is assessed upo~ th~ 

~reducer a levy of 1;2 of 1% oft~~ Jross doll~r ~eriodic 

settlements for the S3le of all milk ~nd crea~1 produced in 

th~ state Df ~ontana an~ ~cld or contracted for sale throuql1 

coMillercial channels, which ~ssgss~ent is due on or before 

ths- ti!hE: 'I'!~H!n tfl,;- jgilk or ere~:;; is fir~t scl,] or ccntrdcte~ 

for st1le in COiJI;uercial chan!1tls. ThP: .;:15S~ss11;2nt s:,all Ce 

~aid by the first ~urchaser or produc~r-han~ler to the 

-6- .581$"'(,. 
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depart;nent of agriculture not 1 ate..- th~n "t'"lt2: 2Sth ..:!·:3Y of the 

montJ-i next succeeding the month in which the milk or crP.am 

is sold or contracted for sale in com~erciol channels. 

{2) If a purchaser or ~ ~roduc~r-handler fnils to 

..-~mit any money so collected or fails to ;nck~ deouctions fQr 

assessments, a penalty of 20% shall ~e added to the amount 

of any assess1:1ents that are unpaid wh9'n due., and the penalty 

shall be paid by the purchaser or producer-handler. 

(3) The gssessF.ent constitute~ a lien prior to all 

other liens and encumbrances upon the milk or cream. except 

liens that are given priority by a statute of this state. 

(4) A prvducer may obtain a refund of assessments paid 

under [this act] for the prior calendar quarter upon 

sub~ission of a written, verifie~ request to the committee. 

The request :11ust be filed with the committee on or Defore 

the close of the 40th day following the close of the 

calendar quarter and must be accompanied !Jy the ori9inal 

state.nents received by the producer from !.he purchaser at 

the times of settlement. 

Section 8. Purchaser• s st<Jternents. ( 1) The purchaser 

or the producer-handler at the time of each settlement sh311 

make ~nd deliver separate statements for each purchase to 

the producer, and thase statements shall be delivered at the 

time of each monthly or bimonthly pa}'ment date. 

(2) The statements shall be on fcrms and in such 

-1-

1 

2 

3 

4 

5 

6 

7 

s 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

13 

19 

20 

21 

22 

23 

24 

25 

LC 0879/01 

nuinbers as prescribed and approved oy the cor.m;ittee and 

sh'311 include at least the follo.:in1: 

(a) thB names and addresses of the producer ~nJ 

p• .. uchaser or producer-han·::ll er; 

(b) tha dolldr value of the milk and cr~am sold; 

(c) th~ amount of the F:lSsessment ccllect€:J in 

accordance with [this act]; and 

(d) the date of the ~urchase. 

(3) The statements shall b~ legibly writt~n or typed 

ciOO shall be free of any corrections or er?sures on the frye~ 

ther.aof. 

(4) Any person who alters any part of any statement is 

guilty of a misdemeanor and upo11 conviction shall be 

punished as provided by [section 12]• 

Section 9. Dairy products research and marketinj 

account• (1) Ther~ is an account in the federal and ~riv~te 

rev~nue fund known as the dairy products research ~nd 

marketing account. The following shall be placed in th~ 

account: 

Cd) the proceeds of all assessments and p~ndlties 

collected under [this act]i and 

(b) the proceeds from all yifts 1 grants• and donations 

tc the department of agriculture for activities authorize~ 

under (this act)• 

(2) The dairy products r?search and rnark~ting 

-a-
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con~ittee account sh~ll be maintained for the purposes of 

l tt'"1i s act] and shall be separcte froa; <Jll other Hccounts of 

u-.u .Jepart.llent. 

(3) The committ~€ may t:>.; assessed costs by the 

ce?.:Jrtment only for those s2rvicas requested by the 

6 COIPm i t~e-9. 

7 Section 10. Inspection of r~cards. The committee 

3 through its authorized dqents may enter and iflS(.-'2Ct the 

9 preruisds and records of any aealer or producer-handler for 

10 th~ purpose of enforcing [this 3ct]. 

11 Section 11. Contracts for research~ ?remotion• 3nd 

12 markstin~. The committee may not s~t up res~arch units or 

13 d~enci~s of its own but shall cooperate and may enter into 

14 contracts with l~wful and proper local, state. or national 

15 or~anizaticns, public or private, in carrying out all 0hases 

16 of r.c.St.arch, educ~t ion, promotion, advertisin1, GOd 

17 ~ark~ting contemplatad by [this ~ct]. 

lB Sectivn 12. Violations -- penalty. Any person 

19 violatin; any provision of (this act] is guilty of~ 

20 misd2ru~anor and punishable by fine or imprisonm~nt. or ~oth, 

21 as provi~eJ in 46-18-212. 

22 Sectiv;·, 13. Sevurabillty. If a p<Jrt of this act is 

23 invali:1, all v.:::lid parts that are sevolrabla fro71 the inv~lid 

24 p2rt remain jn effect. If a part of this act is inv0lid in 

25 ont: ur n1are of its .Jpplications. the ,Jart r'2'mains in effect 

-9-
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in all valid applications that are severable from the 

i nva1 i C ap;Jl i cat i ens. 

-End-

-10-
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STATE OF MONTANA 
REQUEST NO. 132-81 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received January 19 19 ...8..1_, there is hereby submitted a Fiscal Note 

for Senate Bill 156 pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

Description of Proposed Legislation 

Senate Bill 156 provides new legislation creating a Montana Dairy Marketing 
Committee and specifies committee powers and duties. 

Assumptions 

1. This act will be effective July 1, 1981. 
2. Funding sources for this act will be derived from assessments levied milk 

producers. 
3. The assessment levied is ~ of 1% on first sale of milk with provisions for 

refunds. 
4. That requests for refunds to be 1% of assessment value levied. 
5. The Governor appoints 5 committee members to meet at least every three months. 
6. The meetings will encompass 1~ days for each member for each meeting. 
7. That the committee requests agency to be recipient and disburser of assessment 

funds. 
8. The department will assist in adoption of rules, collections, enforcement, 

activities, and contract review. 
9. Two FTE will be required to administer the act. 

Revenue Impact 

~ of 1% of $30,800,000 

Fiscal Impact 

Total Expenditures of Proposed Law 
Personal Services 
Operations 
Equipment 
Refunds 

Fund Information 

Earmarked Fund 

FY 1982 

$154,000 

$ 42,052 
106,408 

4,000 
1,540 

$154,000 

$154,000 

The net effect of this measure is $0 because the 
additional revenues collected '·Till be offset. by additional 
expenditures. 

FY 1983 

$154,000 

$ 42,052 
110,408 

0 
1,540 

$154,000 

$154,000 .!'\ ~ 
-:Qa ... -'t. Vv\ ~ 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: J· A I " i I 
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5TAT~MENT OF INTENT 

SENATE ~Ill 156 

5B 156 

2 

3 

4 

Senate Agriculture, live§tock and Irrigation Committee 

5 A statement of lntent is required for this bill because 

6 at grants rulemakinq author1ty to the Montana dairy 

7 marketing committee for the administration of this act. It 

8 is the intent of the legislature that the comm1tte~ adopt 

9 rules relating to the awarding of contracts and research 

10 grants 9 and establisn priorities~ ~ne of ~hich should ~e 

ll nutrational education. The com~nittee should also pre5Critte 

12 the fonn fur appl ic.ations for report!:j and refund 

L3 applications. The le-·..jislature intends thdt the rules 

L4 adopted by the committl:!e bl;' pr,mari ly proc.edurdl 1n nature 

l5 and govPrn the workinqs of the committee. 

16 First adopted by thP. Senate Agricultur~, livestock and 

17 Irrigation Committee on the Oth day of February, 1981. 
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Approved by Co~ittee 
on Agri•ulture Livestock 
& Irrigation 

SENATE BILL NO. 156 

INTRODUCED BY HAGER, So BROWN 

A BILL FOR AN ACT ENTITLED: "AN Al ' CREATING A MUNT ANA 

DAIRY MARKETING COMMITTEE; ESTABLISHING THE POWERS OF THE 

COMMITTEE; AND IMPOSING A 1/2 OF ?ERCENT ASSESSMENT ON 

CERTAIN SALES OF MILK FOR PURPOSES OF ADMINISTERING THE 

ACT.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. It is the public policy uf this 

stdte to protect and foster the health. prosperaty. and 

general welfare of its people by encuuraging dOd promoting 

lnt.enstve. s.c i. ent. i f i c • and pr act 1 ca 1 production and 

market,ng of fluld milk and dairy products• thereby also 

contributing to the economy of th~ state through the 

production of wealth. the stabil izdtion of property Vdlues. 

and the rel iabil i.ty of public revenues a"So a r~sult of 

enhanced b~~es of taxation. 

Section z. Definitions. As u~ed in [this ac.t)• unless 

the context otherwtse requires. the following definitions 

dpply: 

(l) 11 Committee" means the Montana dcury m~rKeting 

commlttee provlded for in r~~ction i JJ· 

1£) uoealer" means a person who handles, sh1ps. buys. 

SB 015&/02 

processes. and sells dairy products or who acts as sales 

l purchasing agent9 broker. or factor of dairy products. 

3 t~l--~QEPA~!~E~!~-~E~~2_IHE_QSf~~!~E~!-QE_~l~E2!D~~~ 

4 t!it 1.i1 "Per son" ~eans an individual~ corpordtion. 

5 partnership. trust, association, cooperative• or any other 

b business unit• device• or arrangement. 

1 t"tt121 "Producer 11 means a person who produces milk 

6 from cows and sells it. for human or ani mal food or for 

9 ~edicinal or industrial u~es. 

10 t~.1§.1 "Producer-handler'' means any person who 

ll produces milk or milk fat and uses the production~ OF any 

ll part of it for processing or sale. 

13 t6till "~htp" means to deliver or consiyn m1lk or 

14 cream to a person deal1ng in processing. distributing. or 

15 ~anufactur1ny doiry products for ~ale• for human or animal 

1b consumption. or for 1ndustrial or medicinal uses. 

17 Section 3. Appointment of committee -- composition 

16 districts nomtnees -- terms of office. (1) The ~overnor 

19 shall appoint the Montana dairy marketing committee which 

lO shall be composed of five members. each of whom is an adult 

21 citizen of Montana actively engaged in produc1ng milk wno 

22 has derived a substantial portion of his income from the 

23 production of milk fur a m•n1mum pertod of 5 years. One 

l~ member of the committee shall be appointed from eacH of the 

25 followin~ districts ond must be a resident of and must have 

-2- 58 1 S6 
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milk producing facilities 1n the district from which 

appointed: 

(d) district 1, consisting of the counttes of 

Flathead, Lake, Lincoln, Sanderst Glacier, and Toolei 

(b) diStr"iCt 2. consisting of the counties of 

Missoula, Ravalli., Mineral, Po...,r:-11, S.ilver Bow-. G-ranite• and 

Deer Lodge; 

(c) district 3, consisting of the counties of Cascade, 

Lewis and Clark, Teton, Pondera, liberty, Chouteau, Juoith 

Basin, Hillt Blaine" Phillips, Vall~y, Oan.iels, ~h~P.ridan• 

Fergus. Petroleu~. and Roosevelt; 

(d) district 4, consisting of the count i.es of 

Yellowst.onet Sweet Grass. St.i llwatert Carbon., Aig Horn, 

Powder River, Carter, Fallon, Musselshell, Rosebud, Custer, 

Wibaux, Dawson• Richland. McCone., Garfield. Pra,lrie., Golden 

valley .. and Trea~ure; and 

(e) district 5., consisting of the counties <>f 

Gallatin., Park., Madison., Beaverhe-ad, Jeffers.on., Broad.water.,. 

Meaqhert and Wheatland• 

(2) COIDitittee •embers shall 1>-e appointed for a term of 

5 years., except that the terms of off ice of th;e c.ofMii tt.ee 

Members first appointed shall be os follows: oistrict 1 for 

5 years; distract 2 for 4 years; district 3 for 3 ~ears; 

district ~ for 2 years• and district 5 for 1 year. Members 

appointed to fill unexpired terms shall be appointed for the 

-3- SB 156 
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r·emai.nder of the unexpired term• Any COIAmi tte~ memoer who 

discontinues producing milk in this ~tate or who chanq<:!:s hls 

residence to another district during his term of office 

shall forthwith cease to be a member of the committee• 

(3) A list of nogunees. for dppoint-=nt to the 

comm 1 ttee may be sub~n i ttea to the governor by any Montana 

t~ade as5ociatlon, tne membership of which IS confln~d to 

•i 1 k producers., provi-ded that such 1 iS.t DUSt be submt t-t.e-d at 

least 45 days pri.or- to {the e.ffective date of this act] and 

thereafter 45 days prior tO the expiration of any member's 

ter•• 

{4t The COJIUiit.tee 15 alloca-ted to the department ef 

~r+e~~~ore for administrative purposes only. as provideu ln 

2-15-121. 

Section 4. Compensation -- per dieg. A member of the 

committee is entitled to compensation of S30 for each day he 

is actually and nece~sarily enq~ged in the transactton of 

official business., plus travel expenses ;;~s provided i.n 

2-18-501 through 2-18-503. incurred while on official 

business. 

Section 5. EJection of com•it~ee officer5 -- time of 

meetings6 At the first .eet.ing and annually thereafter. the 

co~itt@e shall elect a chair-an, vi ce-c ha i. r naan., and 

secretary from among its members. The committe-e shall meet 

at least once every 3 months and at such other times os 

-4- SB 156 
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called by the chairman or a majority of the members of the 

committee. 

Section o. Powers of the com.ittee. (1) The committ~e 

may: 

(a) adopt rules necessary for the administrdtlon of 

[this act]; 

(b) provide. through the depart Alent • far the 

enforcement of (this actj; 

(c) engage 1n dairy research .. education~ QdvertJsing. 

promotion. and publicityi 

(d) attempt to find new markets for dairy products and 

their byproducts; 

(e) promulgate and publici.le statistics and other 

reliable information showing the value of milk. cream. and 

dairy products for any purpose considered usefult 

(f) encourage the widespread national and 

inter-national use of oairy products and byproducts produced 

1n Montana; 

(g) anve~tigate dnd participate in 5tudies or the 

problems pecul1ar to the dairy producers in Montdna; 

{h) .anter into all contracts necessary or advisable 1n 

the furtherance of (this act]i sue and be sued; appotnt-and 

e~+oy-e~~~ee~~--~~ent~~--end--o~fte~--per5onne~y--t"et~dtn~ 

e~per~~--t~--&grie~+ture~--eat~y~~1·--~ft8-t~e-~M8~te~rtn~-e~ 

d&t~y-p~odoe~~-end-pre~erTbe-the~--datTe~--~nd--ftx--thetr 
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e&~pen~8tToft~ make use of all advertising means and methods 

as the committee considers advisable and ente~ into 

contracts and agreements for research and advertising within 

dOd without the state; +eesey--pttreha~ey-end-own-res+-or 

p~r~ena~-r~eper~7-neee~~ary-~or-~he-a~~n~stretTen-e~--fth~~ 

aeti~--~ro~e~~~e-+"-~~e-"sme-ef-~~-5~s~e-efty-~~+~-e~-oe~Ten 

for--the--eotleetton--of--the--s~5es~~nt--p~ov+ded--~o~--*ft 

r~ee~+eft-~i~ and 

CiJ accept grants. donations, and gifts f~oq any 

source to be expended for any or all 

•ith {this act]. 

purposes consistent 

(2) The committ~e shall keep books, records, and 

accounts of 

records. 

all its act1vities. which shall De public 

(3) None of the powers or duties pro~ided in [this 

act] permit participation ln state or federal political 

action by the committee. 

Section 7. Assessments refunds. tl) Beginning on 

[the effective dote of this act]• there is assessed upon the 

producer a levy of l/2 of 1% of the gross dollar periodic 

settlements for the sale of all milk and cream produced in 

the stQte of Montana and sold or contracted for sale through 

commercial channels, which assessment is due on or before 

the time 'loihen the m1lk or cream is first so1d or contracted 

for sale in commercidl channels. The assessment shall be 
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paid by the first purchaser or producer-handler to the 

department e~-o~~~e~~~a~e not later than the Z5th day of the 

month next succeeding the month ln which the nu·lk or credlll 

ls solO or contracted for $ale in commercial channels. 

t l} If a purchaser or a producer-handler fai 1 s to 

re•it any money ~o collected or taals to mdke deductaons for 

assess~nents. a penalty of 20* sha11 be added to the a~nount 

of any assessments that are unpaid when due, and the penalty 

shall be paid by the purchaser or producer-handler. 

(l) The asses~ment constitutes a lien prior to all 

other liens and encumbrances upon the Milk or cream, except 

liens that are gi~en priority by a statute of this state. 

(4) A producer may obtain a refund of as~essments paid 

under [this act] for the prior calendar quart~r upon 

sub•ission of a written, verified requ~st. to the commtttee. 

The reques~ must be filed with the committee on or before 

the close of the 40th da,. following the close of the 

calendar quarter and must oe accoMpanied b~ the ortginal 

statements received by the producer fro~ the purchaser at 

the ti~nes of settlement. 

Section 8. Purchaser's statements. (1) The purchaser 

or the proGucer-handJer at the tiMe of each settlement shalt 

•ake and deliver separate state•ents for each purchase to 

the producer. and these statements shall be delivered at the 

ti•e of each monthly or bimonthly payment date. 
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(2) The state.ents sha11 be on for•s and in such 

nu~bers as prescribed and approved by the committe2 and 

shall include at least the follo~ing: 

(a} the names dnd addresses of th~ producer and 

purchaser or producer-handler; 

(b) the dollar value of the milk and creaM sol~; 

(c) the amount of the 

accordance wath [thi~ act); and 

assessment 

(d} the date of the purchase. 

collecteo in 

{3) The stat@ments shall be legibly wrttten or typed 

and shall be free of any corrections or erasures on the face 

thereof. 

(4) Any person who alters any part of any statemen~ is 

guilty of a misdemeanor and upon convictJon shall oe 

punished as provided by (section 12]• 

S~ction 9. Dairy produ-cts research and marke~inq 

acco.unt• ( l) TherP. is. an account in the federal and private 

revenue funo known as the dairy products research and 

marketing occount. The following shall be placed in the 

account: 

(a) the proceeds of all assessments and pe-nalti~s 

collected under {this act]; and 

(b) the proceeos from all gifts, grants, and donations 

to the department o4-eg~teaJ~a¥e for ~ctivities authorized 

under [this act]• 
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and m<Jrket lng 

the purpos~s of 

(this act] and shall be separate from all oth~r accounts- of 

the department. 

( 3) The committee may be assessed costs. by th~ 

depart~nt on+y---tor--tho~e--servtee~--re~~e~ted--by--~h~ 

e~mmtttee FO~-I~£-~~~Yl~£~_!!_f~OVIQ~~-YP0~-~§9~~il_-Qf __ !~f 

8 OEP~[I~~--Q~-_f~~~AN! __ !Q __ £=15-!~-~~§Yf~~--!~E_~Q~TS 

9 CH~~§fQ_~USJ_HAY~-~-~~~!~~!!~~-REh~!ID~~~lf_Tu_!~f_fQl!~ 

10 THE_~ERY!~f~_?RQY!Qf~· 

11 Section to. Inspection of records. The committee 

12 thro~gh its authorized agents may enter and ln~pect th~ 

11 prem1ses and records of any ~ealer or producer-handler for 

14 the purpos~ of enforcing [this act). 

15 Section 11. Contracts for research., promotion, and 

16 marketin~- The committee may not set up research units or 

17 agencies of its own but shall cooperate and may enter into 

18 contraCt$ with lawful and proper localt state. or national 

19 or9anizdtion~, public or private, 1n carry1n~ out all phases 

.20 of re~earch., education" promotion" advertising., and 

21 marketin9 contemplated by (this act]. 

22 Section 12. Violations pendlty. Any person 

l3 violdtlny any provi~ion of (this actj ts guilty of a 

l4 mi~demeanor gnd punishable by fine or imprisonment• or botn, 

25 as prov1deo ln 40-18-212· 
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Section 13. ::leverabil ity. If a part of thi~ act is 

inval idt all valid parts that are severable from the invalid 

part remain in eff~ct• If a part of this act i.s invdl id in 

one or more of its applicat1ons" ~he part remains in ~ffect 

in all valid applications that are severable from thP 

invalid dppl ica.t tons. 

-End-
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STATo~ENT OF INTENT 

SENATE ~Ill l5b 

Senate Agriculture, L1v~stock and lrrig~t1on Committee 

A statement of intent is required for this bill b~cause 

lt grunts rulemaking authortty to the Muntana ddiry 

7 marketing committee for the administration of this act. It 

8 is the intent of the legislature that the comm1tte~ adopt 

9 rules relatin-j to the awarding of contracts and research 

10 grants, and ~stablish priOrities, 0ne of which should ue 

11 nutritional education. The committee should ~lso prescrioe 

12 the form for appJ ications for reports. and refund 

13 

14 

applications. The leytslature intends thdt the rul~s 

adopted by the committee he pr~marily procedurdl 10 nature 

1~ dnO yov~rn the working~ of the committ~e. 

16 f&r~t adopted by the Senate Agriculture. Livestock and 

17 IYrigation Committee on the bth day of Feb~uoYy• lgal. 
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SENATE BILL NO. 156 

INTRODUCED BY HAGER, B. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A MONT ANA 

DAIRY MARKETING COHH!TTEE; tSTABLISHING THE POWERS OF THE 

COMMITTEE; AND l~PuSIN& A l/2 OF l PoRCENT ASSESSMENT ON 

CERTAIN SALES OF MILK FOR PURPOSES OF ADMINISTERING THE 

ACT." 

BE IT ENACTED BY THE LEGISLATURE OF THE STAH UF HONTAr;A: 

Section 1. Purpose. lt is the public policy of this 

stdte to protect and foster the health. prosper•ty, and 

general welfdre of its people by encouraging Gnd promoting 

int.ensive, ~cienti f let and practlCdl production and 

marketin•J of fluid milk ~nd dc:Jiry produc~s, thereby also 

contributing to the economy of the state through the 

production of wealth, the stabilization of property values, 

and the reliability of p1.1blic revenues as a result of 

enhanced bases of taxation. 

Section 2. Definitions. As used in [th1s act)~ unless 

the context otherwise requires, the followinq def1nit1ons 

apply: 

(l) "Committee" means the Montana datry mdo:.eting 

committee provtded for in (section ~ ~)· 

(l) "Dealer" means a person who handles, s.hlPS• buys.. 
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processe~t and sells dairy products or who acts as sales 

purchasing agent, broker, or factor of dairy products. 

i}l __ :Q~PA~!~~~!:_~EA~~-!~~-Q~~~RT~£~!_QE_1!Y£~!Qf~~ 

t:3otill "Pe.-son" means. an individual .. corporotion., 

partnership• trust. association. cooperative, or any other 

business unit• device, or arrongement. 

t~121 "Producer" means a person who produces milk 

from cows and sells it for human or ani111al food or for 

Aledicinal or industrial us~s. 

t5t1hl "Producer-h.lndler'1 medn~ any person who 

produces milk or milk fat and uses the production e~ Qf any 

part of it for processing or sale. 

t6till "Ship" means to deliver or consign m1lk or 

cream to a person deal1ng in processing. distributing, or 

•anufacturing dairy products for sale. for human or animal 

cu;~sumptlon, or fo.- industrial or ~Redicinal uses.. 

Section J. Appointment of committee -- composition 

districts nominees -- terms of office. (1) The governor 

shall appoult the Montana Oairy marketing committee which 

shall be composed of five memoers. each of whom is an adult 

citi~en of Montana a~t•~ely engaged 1n produc1ng milk ~no 

has der1ved a substantial portion of his income from the 

production of milk for a m1nimum per,od of 5 years. One 

member of the committee shall he appOinted from each of the 

followin~ districts and must be a resioent of and must have 
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milk producing facilities in the dtstrict from which 

appointed: 

(d) district lt consisting of the count1e~ 

Flathead• lake, lincoln., Sanders, Glacier, and Toole; 

of 

(b) district z, cons 1 sting of the counties of 

Missoula, Ravalllt Hi:neral, Powell, Silver Bow .. Gran1tet and 

Oeer lodge; 

(c) district J., consisting of the counties of Cascdde. 

Lewis and Clark, Teton, Ponderat Liberty, Chouteau, Judith 

Basin, Hill, Blaine., Phillips, Valley, Daniels, She..-idan, 

Fergus, Petroleum .. and Roosevelt; 

(d) district ~. consisting of the counties of 

Yellow-stone., Sweet Grass, Stillwater, Carbon, P.19 Horn• 

Powder River, Carter, Fallon, Musselshell, Rosebud, Custer., 

Wibau)(, Odwson, Richland• McCon-e, Garfield, Pra1r1e• ~olden 

Valley. and Treasure; dOd 

(e) district ~. consisting of the count leS of 

~allatint ParK• Mddlson. deaverhead, Jeffe~~on, Broadwdter 9 

Meagher, and Wheatland. 

12) Comllti t tee Members shg ll be ap-pointed fo-r a term of 

5 y•cu••,., e_xcept. that the ter-"ms of office of the co"'m-i tt~ 

•e•bers first appointed shall b~ as follows: district 1 for 

5 years; district 2 for 4 years; district 3 for 3 ~edrs; 

district 4 for 2 years; and district 5 for 1 year. Members 

appointed to fill unexpired terms sha11 be appointed for the 
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re~ainder of the unexpired term. Any COMmitteE member who 

discontinues producing milk in this state or who chanq~s his 

residence to anoth~r district auring his term of office 

shall fort~ith cease to be a member of the committee. 

(J) A list of nowunees. for appointment tO the 

co~tttee may be submitted to the governo~ by any Montand 

trade associataon. tne memoership of which is confined to 

milk p-roducers, provided that such l1st must be subm1ttea at 

least 45 days prior to (the effective date Jf this act] and 

thereafter .r.S da-ys prior to the eKpiratio-n at any member's 

term. 

(4) The com•ittee 1S allocated to the department e# 

a~r+e~+t~re for administrative purposes only, as provideu 1n 

2-15-lll. 

Section 4. Compensation -- per diem. A member of the 

committee is entitled to compensation of $30 fo~ each day he 

is actually and necessarily engaged in the transaction of 

official busin~ss., plus travel expenses d5 prov1ded 1n 

2-18.-501 through 2-18-503, incurred while- on officidl 

business. 

S·ection 5. Election of coflu&it.tef! officer:i -- time of 

meetangs. At ~he fJrst meeting and annually thereafter. the 

committee shall elect a chair~n. vice-chairman, and 

secretary from among its members• The committee -:.hall meet 

at least. once every 3 fiOntns and a·t strch otht?r tiMes as 

-4- SB 156 



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~B 0156/02 

called by the chairman or a majority of the members of the 

committee. 

Section 6. Powers. of the comm-ittee. (1) The conuni tt~e 

may: 

(a) adopt rules neceSSdry 

[this act]; 

for the admtnistrataon of 

(b) prov1de• through the 

enforcement of (this actj; 

depa..-t~~nent .. for the 

(c) engage in dairy research. education, ddvert1sin~, 

promot1on. and publi,ity; 

(d) attempt to find new markets for dairy products and 

their byproducts; 

(e) promulgate and publi~ile statistics and other 

reliable anformdtion showinq the value •"lf milkt creamt and 

dairy products for any purpose considered useful; 

(f) ~ncouraoe the widespredd nat i anal and 

int.ernat ional u~e of dairy products and byprooucts produced 

tn Montana; 

(g) lnvestiqate and participate in studies of the 

problems pecultar to the dairy producers in Montdndi 

fhl ~nter into a11 contracts neces~ary or advi~able in 

the furtherance of (this act}; sue and be sued; ep~otR~-eRd 

e~+~y-ef~Tee~~--~~~ne~~--a~~--sefte~--~e~seftft~+y--f~e~~6+~~ 

expe~~~--+n--eg~fea+~~rey--ftefryf~y--~nd-t~e-pab~te+~~n~-ot 

~e+ry-p~odaets•-and-pre~erfee-the~--ftatre~--e~d--++•--theT~ 
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eem~e~a~f&ft~ make use of all advertising means and methods 

as the committee considers advisable and enter into 

contracts and agreements for research and ad~ertistng within 

and without the state• ~ea~e.--purehe~~y-end-ew"-resT-or 

persene+-preper~y-fteee~~ery-•er-the-od~n+~tre~ton-ef--fthf~ 

&~~i~--pro~ee~~e-fft-~he-Aam~-e~-~~e-~t~~e-ony-~~~~-e~-oc~~on 

fe~--th~--e~tteetton--e~--the--a~5e~~~At--~~e•+ded--~or--~n 

f~ee~+en-~~~ and 

( I I accept grants, donations, and gifts f~om any 

source to be expended for any or all 

with [this act]. 

purposes conslstent 

(2) The commltt~e shdll keep books, recoros, and 

accounts of all its actavities, which shall be publ1c 

~ecords. 

(3) None of the powers 

ac~] permit participation 1n 

action by the com~lttee. 

Section 7. Assessments 

o~ duties provided in [this 

state or federal po11tical 

refunds. (l) Beginning on 

[th@ effective ddte of this act], there is asses~ed upon the 

producer a levy of 112 of 1% of the gross Oollar periodic 

settlements for the sale of all milk and cream prodUC@d in 

the state of Montana and sold or contracted for sale through 

commercial channels, which assessment is due on or Defore 

the time when the mtlk or cream is first sold or contracted 

for sale in commercidl channels.. The assessment shall bE' 
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paid by the first purchaser or producer-handler to the 

oepartment ef-e~+e~~~a~ not later than the 25th day vf the 

mon~h n~xt succeedin~ the month in ...,hich the mi·lk or credlfl 

ts sold or contracted for sale in commercial channels ... 

(~) If a purchaser or .a producer-handler fai 1 s to 

remit any money ~o collected or fails to make aeduct1ons for 

ossessments, a penalty of 20:t shall be added to the .,mount 

of any assessments that ~ne unpaid when due• and the pen~lty 

shall be paid by the purchdser or producer-handler. 

( 3) The assess.ment canst i tutes d 1 i en prior t-o a II 

other liens and encumbrances upon the milk or cream. except 

liens that are gi~en priority by a statute of this state. 

(4) A producer may obtain a refund of assessments paid 

under [this act] for the praor calendar quarter upon 

submission of a wr1tten, verified request to the comm1ttee. 

The request 

the close of 

lnUSt 

the 

be filed with the committee on or ~efor~ 

40th day following the close of the 

calendar quarter and must oe accompanied b~ the original 

state~nts received oy the producer from the purchdser at 

the tifies of settlement. 

Se~tion ·ij_,. Pur:chaser•·s s.tat.ements .. (1) The purchaser 

or the producer-handler at the time of edch settlement shall 

make and delaver separate statements for each purchase to 

the producer. and these statements shall be delivered at the 

time of each •onthly or biaonthly payment date. 
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t 2) The statements shall be on for•s and in such 

numbers as prescribed and approved by the commi ttec and 

shall Include at least the fol lowin9: 

(d) the Odmes and addresses of the producer and 

purchaser or producer-handler; 

I bJ 

(C) 

the dollar value of the milk and credm sol~; 

the amount of the d:!>sessment col lecteo ,n 

accordance with [this act]; and 

(d) the date of the purchase. 

(3) rhe statements shall be legibly ~rttten or typ~d 

and shall be free of any corrections or erasures on the face 

thereof. 

(4) Any person who alters any part of any statement is 

gui. Jty of a misdemeanor and upon conviction shaJ 1 be 

punished as provided by (section 12]• 

S~ction 9. Dairy products research and marketing 

a<count. (!) Ther~ is an account in the federal and privatf' 

revenue funa known as the dairy proaucts research and 

marketing account. The following shall be placed in the 

account: 

(a) the proceeds of all assessments and penaltio2-s 

collected untler (this act]; and 

(b) the proceeds from all gifts• gran~s. and donations 

to the department o4-eg~~euf~H¥e for activities authorized 

under [this ~ct)• 

-8- :i8 156 
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(2) The dairy products research and mdrketlng 

eem~tttee account shall be maintained for the purposes of 

(this act) and ~hdll be separate from all othar account~ of 

the department. 

(3) The cammlttee may be assessed costs by th~ 

department e"~y---~e~--tfte~~--~er•Tee~--reque3ted--by--~h~ 

eemm~ttee fQ~-!~s~~~~!~£~_!!-~~QY!Q~~-~PO~_REQ~f~! __ oF __ !~f 

8 Q~~~RT~NT __ ~ __ fUR2~~~! __ !Q--~=l~!ll·-~£VE~~--!~~-~~~!~ 

9 CH~~§£Q_MUST_~YE_~-~UB~!~~!!~h_REh~!lO~~Hl~_T~_THE_£Q~!--~ 

10 !~-~ERY!~~2_PRQY!Q~~· 

11 

12 

Section 10. rns.pection 

through its authorl7erl agents 

of records. The committee 

may enter and 1n~pect th~ 

13 prem1ses anU records ot dny dealer or producer-handler for 

14 the purpos~ of enforcing [this act]. 

15 Section 11. Contracts for re~earch, promotion, and 

16 marketlnJ• The committee may not ::.et up research units. or 

17 agencies of 1ts own but shall cooperate and ma·.- enter into 

18 contracts with ldwful and proper local, state, or nat.ional 

19 oryaoizati.ons, publit. or privdte. 1n c.;~rrvin~ out all phases 

of research. education. proi'K>t ion, advertisin·::;~• and 

markettn·~ contemj)lated by (this act]• 

20 

21 

2l 

l3 

Sect1on 12. Violations -- penalty. Any person 

violdtiny any provision of [this actj IS quilty of 21 

.24 tnisdemeanor dnd punishable by fine or tmprisonmentt or botllt 

25 as provi.dea 1n 40-18-212. 
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s~cti.on lJ. S.everabil ity. If a part of thi~ dCt ts 

invalid, all valid parts that are severable from the invalid 

part remain in eff;act. If a part of this act is invdlld 1n 

one or more of its uppllCdtions, the part remains in effect 

in all valid applications tnat are 5everable from th~ 

1nval id dppl icdttons. 

-Cnd-
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HOUSE COMMITTEE ON AGRICULTURE on March 18, 1981 

reports that SENATE BILL 156 shall: 

Be amended in the 3rd reading copy as follows: 

l. Page 8, line 17. 
Following: "account" 
Insert: "--appropriation--assessment of costs" 

2. Page 9. 
Following: line 4 
Insert: (3) The balance of the proceeds received under 

the provisions of this part are appropriated to the 
committee for the purposes of carrying out the provision 
of [this actJ • 

Renumber: subsequent subsection 

BE CONCURRED IN AS AMENDED 3/18/81 


