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= BILL no. ALE

INTRADUCED BY _ "\_1}_21_211@&-\

A BILL FOR AN ACT ENTITLED: mAN ACT CREATING A MUNTANA
DAIRY MARKETING CGMMITTEE; ESTABLISHING THE POWERS OF THE
COMMITTEE; AND IMPOSING A 172 OF 1 FPERCENT ASSESSMENT O
CERTAIN  SALES OF MILK  FOF PURPDSES OF ADMINISTERING THE

ACT.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Purpose. It is the public policy of this
state to protect and foster the healthy prosperityy and
general welfare of its people by encouraging and promoting
inotensives scientific, and practical production and
marketing of flui¢ milk and dairy productsy therehy also
contributing to +the eoconomy of +the state through the
nroduction of wealths the stabilization of property valuess
and the reliabijlity of public revenues as & result of
enhanced bases of taxatione

Section 2« Definitionss As used in [this actJe unless
the context otherwise reguiressy the following definitions
applys:

{1) "Committee™ means +the Montana dairy marketing
committee provided for in [section 2].

(2) “Dealer™ means a persan who handliesy shipse buyse

LC 0879701

processesy 8nd sells oairy products of wh2 ackts 25 sales
purchaesing aagente braksre or factor of dairy productss

(3) *Paerson means an individusly corporations
partnerships trust, associationy conperative, or any other
business unity davicce or arranqemént-

(%) "Producer™ mrans a person who proaucas milk from
cows and sells it for huwan of animel food or fer nedicinzi
or Tndustrial uscss

{5) "Produczr-handler® means any person who produces
nilk or @milk fal and uses the »roduction or any part of it
for vrocessing or sales

(6) “Ship" means to delivzr or consicon milk or cream
to a3 person dealing in processings distributings or
manufacturing dairy products for saley, for human or animal
consumptions or for Tndustrial or mecicinsl usess

Section 3« Appointment of committee —- composition —
gistricts -—-- nominees -— terms of office. (1) The governor
shall appoint the Montana dairy garketing committes which
511211 bz composel of Five momberss ea3co of vhor is a0 z2dult

citizan of Mentana actively engaged in producing milk  who

has derived 2 sunstential partion of his incone from tha
production of allk for a minimum period of 3 years. fone
EEhisar of ftha comcities shall no aprointed froax 2och of the

gsident of and must  haEve

-

following aistricts and must s ¢

milk producing facilitie the cistrict from which

4
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appointeds

(2) district 1ls consisting of tii2 counties of
Flatheads Lakes Lincolne Sanderss Glaci=ry and Tocles

{b) district 2y consisting of the countiss of
Nissoulas Ravalliy Hineraly Powelly Silver Fowe Sranitey ano
Deer Lodge;

{c) district 3s consisting of the counties of Cascades
Lewis and Clarke Tetony Ponderay Libertyy Chouteaus Judith
Basins Hilly 2laines Phillipse VYalleyy tanielsse Sheridans
Ferguss Petroleumy and Roosevelt;

{d)} district 4, consisting of the counties of
Yellowstones Sweet Erassy Stillwatary C(Carbony 3ig Horne
Powder River, Cartery Fallons Husselshell, Rwsabuds Custary
Wibauxe Cawsony Richlands Mclongs Garfields Prairicsy Golden
Valleys and Treasure; and

{¢} district 5S¢ consisting of the countias of
Gallatines Parks Madisonse Beaverheady Jeffersons Proadwaters
Meaghery and Hheatlande

(2) Committee members shall be appointed for a term of
3 yearse except that the terms of office of the committee
membars first sppeintad shall be as follows? district 1 far
5 years; district 2 for 4 years; district 3 for 2 years;
gistrict & for 2 yearsi and district 5 for 1 y=ars #emhers
appointed to fill unexpired terms shall be appainted for the

remainder of the unexpired terme Any compittes wmember who
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discontinues producing milk in this state or who changes his
rasidence to another district during his term of office
shall forthwith cezse to ke a member of the committese

{(3) A~ 1list of rominess for appcintment Lo the
commtittes may De submitted to tne Jovernor by any liontana
trads associations the memberstiip of which is confinad teo
milk producersy provided that such Jist must be subnitted at
T23st 45 days prior to [the effective date of this 3ct] and
thareafter 45 days prior Eo the expiration of any member's
termas

{4y The committee is allocated to the department of
agriculture for administrative purposes onlyy as provided in
2~-15-121.

Section 4e Compensation —= per dieme A member of +the
commitiae is entitled to compensation of 330 for z2ach day he
is actually and necessarily engaged in the transaction of
official businessy plus travel =sxpenses as grovided in
2-13-501 through 2-18-503¢ incurred while on official
businesse .

Section 5. £lection of committes cofficers —— time of
meatingse At the first meeting and annually thereafters the
committes shall elect a chairmans vice-chairman, ania
secretary froa among its memberse The committee shz211 meet
at lteast once every 3 months and at such other tiras as

calizd by the chairman or a wajority of thz members of the

-t~
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committecs

Section &« Powers of the committ2ee (1) The committee
ays

(a} adopt rules necessary for the administration of
[this act};

{2) vprovidey through the deparimentsy for the
cnforcement of [this act]s

{c) engage in dairy r.searche 2ducationy advertisingy
promotions and publicity;

(d) atteampt te find new markets for dairy products and
their bysroductss

{e)] promulgate and publicize statistics and other
reliable information showing the value of milks creams and
dairy products for any purpose considered uszful;

(f} encouraye the widespraad nationat and
intzrnational  use of dairy products ond byproducts nreduced
in 4dasptanas

{3) investigate and participate in studies of the
pruvclems peculiar te the dairy producars in Montanzj

{n) enter into s11 contracts necessary or advissble in
the furtherance of [this 2¢t]; sue and be suedj apooint anc
zaploy officerss agentse and other gersonnels Including
experts ir. agriculturey Zeiryings and th2 publiciving of
dairy producise =nd prescribe thzir duties  and  fix  €£hir

compenisation; wake use of all zdvertising m2ans and methods

19
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as the committee «considers advisable and enter into
contracts znd 2grezments for research and advertising within
and witnout the state; leases purchases and own real or
ssrsonsl property necessary for the administration of [this
actjs; prosecute in the name of the state any suit or action
for the <collecticn of the assessment provided for in
[section T7]; ana

{i) accept g¢rantsy donationss and gifts from 3ny
source to be expended for any or all purposes consistant
with [this act]e

(2} The committee shall keep Dbookse recordsy and
accounts of all its activitiess which shall he public
Frecordse

{3) None o¢f the powWers or duti=s provided in [this
act} permit participation in state or federal pelitical
actian by the committece

Section T« Assessmants -- refundse (1) Peginpning on
{the effective date of this act]s there is assessed upan the
producer a levy of 1/2 of 1% of the qgross  dellar periodic
setilements for the szle of all milk =nd cream produced in
the state of Yontana ana seld or contracted for sale through
commercizl channelss which assessaent is due on or before
the time when the kilk or crezqa is first scla or cenktracted
for sals in cogsercial channelss The asszsswment shzll ©e

said by the first gpurchaser or groducar-handler to tha

T SIS



10
11
12
13
14
15
16
17

18

20
21
22
23
24
25

LC OBT9/01

department of agricultur2 not later than the 25th day of the
manth next succeeding the month in which the milk or creanm
is seld or contracted for sale in comvercial channelse

{Z) If a purchaser or a groducer-handler fails to
remit any money so collected or fails to .ieke deductions for
assessmentsy a penalty of 20% shall be zdded to the amount
of any assessments that are unpsid when dues and the penalty
shall be paid by the purchaser or producer-handlers

(3} The sssesskent constitutes a lien prior to all
other lians and encumbrances upon the milk or creams except
liens that are given priority by a statute of this state,

(4} A producer may obtain a refund of asssessments paid
under [this 2c¢t] for the priar calendar quarter upon
submission of a writteny verified requast to the committees
The request wust be filed with the committee on or before
the close of the 40th day following the close of the
caltendar gquarter &nd must be accompanied by the original
statements received by the producer from t*the purchaser at
the times of settlepent.

Section 8« Purchaser's statementse (1) The purchaser
or the producer—handler at the time of each settlement shall
make and deliver separate statements for e=ach purchaese to
the producere and these statements shall be delivered at the
time of each monthly or bimonthly payment date.

{(2) The statements shall be on forms and in such

-F -
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nusbers as prescribed and agproved 0Oy the committee and
shall include at least the followings

{a) the names and addresses of the producer apd
purchaser or producer-hangler;

{b} the dollar value of the milk and ¢ream scld;

{c) ths amcunt of the ASsSESSWMaEnt ccllectad in
accordance with [this act]; and

(d} the date of the purchasee

{3) The statements shall b2 legibly writtan or typed
and shall he free of any corrections or erasures on the fsce
thereofs

(4} Any parson who alters any part of any statement is
quilty of a misdemeangr and wupon conviction shall pe
punished as provided by [section 123«

Saction %« Cairy products research and marketing
accounte {1) There is an account in the federal and private
revenue fund known as the dairy products research and
marketing accounts The following shall be placed in  the
account:

{a) the proceeds of all assessments and penzlties
collected under [this act]; and

{b) the proceeds from all giftsy grantse znd donations
tc the department of agriculture for activities authorized
under [this a¢t]e

{2) The dairy products rasearch and marketing

-
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commi ttee account shall be maintained for the purposes of
tthis act} and shall he separate froa all other accounts of
the departaents

{3) The <committ2e mey bz assessed costs by the
cepartment only for those sarvices reguestad by the
committea

Saction 10« Inspection of recordse The committes
throush its authoerized ajgents may enter and insgect the
premisa2s and records of any dealer or producer-handler for
th: purpose of enforcing {this act].

Szctian 1le Contracts for researchs promotions and
markstinge The committee may not set up research units or
sgencies of its own but shall cocperste and may enter into
cantracts with lawful and proper localy statey or nationazl
organiZzationsy public ar privatey in carrying cut all phases
of researche educationy promoticny advertisinasy  =nd
markating contemplatad by [this =zctls

Section 12« Violations - panalttyas Any parson
vinlating any provision of ([this act] is quilty of =2
misdzmeanor and punishable by fine or imprisonm:nte or hothy
3s provicded in 46-12-212.

Sectiuvn 13« Sevarabilitye If a part of this act is
invalide all vzlid parts that ars severabls froa the invalic
part remain in effacte If 2 part of this act is invalid in

one or more of jts applicationss the part remains in effoct

in all wvalid applications that

invalid applicaticnsa

-End=-
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STATE OF MONTANA
REQUEST NO. _132-81

FISCAL NOTE
Form BD-15

In compliance with a written request received __January 19 19 8} __ , there is hereby submitted a Fiscai Note
for __Senate Bill 156 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Cade Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request,

Description of Proposed Legislation

Senate Bill 156 provides new legislation creating a Montana Dairy Marketing
Committee and specifies committee powers and duties.

Assumptions

1. This act will be effective July 1, 1981.
2. Funding sources for this act will be derived from assessments levied milk

producers.
3. The assessment levied is % of 1% on first sale of milk with provisions for
refunds.
That requests for refunds to be 1% of assessment value levied.
The Governor appoints 5 committee members to meet at least every three months.
. The meetings will encompass 1% days for each member for each meeting,
. That the committee requests agency to be recipient and disburser of assessment

~ e
P

_ funds.

8. The department will assist in adoption of rules, collections, enforcement,
activities, and contract review.

9, Two FTE will be required to administer the act.

Revenue Impact FY 1982 FY 1983
% of 1% of $30,800,000 $154,000 $154,000

Fiscal Impact

Total Expenditures of Proposed Law

. Personal Services $ 42,052 $ 42,052
Operations 106,408 110,408
Equipment 4,000 0
Refunds ' ‘ 1,540 1,540

$154,000 $154,000

Fund Information

Earmarked Fund _ $154,000 $154,000 E fg

The net effect of this measure is 30 because the
additional revenues collected *"ill be offset. by additional BUDGET DIRECTOR
expenditures. Office of Budget and Program Planning

Date: ]" 21-51
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STATEMENT OF INTENT

SENATE BiLL 156

Senate Agricultures Livestock and Irrigation Committes

A statement of intent i5 required for this bill because

1t grants

marketing

rulemaking authority to the Montana dairy

committee for the administration of this acte. It.

is the intent of the legisliature that the committee adopt

rules relating t& the awarding of contracts and research

grantsy and establish prioritiess one of which should oe

nutritional

the form

education. The committee should also prescrine

for applications for regorts and refund

applications. The lejislature intends that the rules

adapted by
ana govern
First

Irrigation

the committee be primarily procedural in nature
the workings of the committes.
adopted by the Senate Agricultur2e Livestock and

Committee on the 6th day of Februarys 198l.
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Approved by Committee
on Agrivulture Livestock
& Irrigation

SENATE BILL ND. 156

INTRODUCED B8Y HAGERy Be BROWN

A BILL FOR AN ACT ENTITLED: BAN AL’ CREATING A  MUNTANA
DAIRY MARKETING COMMITTEE; €ESTABLISHING THE POWERS OF THE
COMMITTEE: AND TMPOSING A 1/2 OF 1 PERCUENT ASSESSMENT ON
CERTAIN SALES GF MILK FOR PURPOSES OF ADMINISTERING THE

ALTW."™

BE IT ENACTED BY THE LEGISULATURE OF THE STATE OF MONTANA:

Section l. Purpgosee. It Is the public policy of this
state to protect and foster the healths prosperity. and
general welfare of its people by encouraging and promoting
intensives scientifice and practical production and
marketing of fluid milk and dairy productsy thereby also
contributing to the economy of the state through the
production of wealthy the stabilizetion of property values,
and the reliability of public revenues as a result of
enhanced bases of taxation.

Section 2« Definitions. As used in [this act]y unless
the context otherwise requiresy the following definitions
apply:

{L} "Committee" means the Montana dairy marketing
committee provided for in [section 2 3]J.

{2} "Dealer"® wmeans a person wno handless shipsse buysy
p
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processess and selis dairy praducts or who acts as sales
purchasing agents brokers or factor of dairy productse

{3) “DEPARTMENT"™ MEANS _THE DEPARTMENT DF LIVESTOCK.

334} "Person” means  an individuale corporations
partnerships trusts associations cooperatives or any other
business unity devicey Or arrangement,

t4¥(5) "Producer"™ wmeans a person who produces milk
from cows and sells it for human ar animal food or Ffor
medicinal or industrial usese

€54{6) T"Producer-handler™ means any person who
produces milk or milk fat and uses the production er OF any
part of it for processing or sales

teri?) "Ship” means to deliver or consign milk or
cream to a persen dealing in processings distributings or
mansfacturing dairy products for sales for human or animal
consumptiony or for industrial or medicinal usese.

Section 3. Appointment of committee -- compositijon —-—
districts -- nominees -- terms of Office. (1) The Jovernor
shall appoint the Montana dairy marketing committee which
shall be composed of five memberss each of whom is an adult
¢itizen of Montana actively engaged in producing milk wno
has derived a substantial portiocn of his income from the
production of milk fur a minimum period of 5 yearss One
member of the committee shall be appointed from eacri of the

following districts and must be a resident of and must have

-2 58 15&
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milk producing facilities in the district from which
appointed:

(a)} district 1s consisting of the counties of
Flatheady Lakes Lincolny Sanderss Glaciere and Toole;

{b) aistrict 2w consisting of the counties of
Missoulas Ravalliy Minerals Powelly Silver Bowy Granites and
Deer Lodge;

{c) district 3, consisting of the counties of Cascadey
Lewis and Clarkey Tetonrs Ponderay Libertysy Chouteaus Jucith
Basins Hilley Blaines Phillips, Valley: Denielss Sheridane
Ferguse Petroleums and Roosevelt;

(d) district 4¢ consisting of the counties of
Yellowstaones Sweet Grassy Stillwaters Carbons Big Horne
Powder Rivers Carters Fallonsy Musselshells Rosebuds Custery
Wibauxe Dawsons Richlands McConey Garfieldy Prairiey Golden
valleye and Treasure; and

(&) district 5y consisting of the counties of
Gallatins Parks Madisone Beaverhead, Jeffersony Broadwaters
Meagher s and Wheatland.

(2) Committee members shali be appointed for a term of
5 yearses except that the terms of office of the <committee
members first appointed shall be as follows: aistrict I for
5 years; district 2 for 4 years; district 3 for 3 years;
district & for 2 yearS: and district 5 for | years. Members

appointed to fill unexpired terms shall be appointed for the

~3- SB 156
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rematnder of the unexpired terms Any committec member who
discontinues producing mitk in this state or who changes his
residence to another district during his term of office
shall forthwith cease to be 2 member of the committees

{3) A list of nominees for appointment to the
committee may be submitted to the governor by any Montana
trade associationy tne mempership of which 15 confined to
milk producersy provided that such list wust he submitted at
teast 45 days prior to [the effective date of this act] and
thereafter 45 days prior vo the expiration of any member's
terme.

{4} The committee 15 allocated to the department of
aqrientture for administrative purposes onlys a5 provideo in
2-15-121.

Section 4. Compensation —— per diem. A member of the
committee 15 entitled to compensation of $30 for each day he
is actually and mnecessarily engaged in the transaction of
official businasss plus travel expenses as pravided in
2-18-501 through ¢2-1i8-503s incurred while on official
businesse

Section S5« Election of committee officers -- time of
meetingssa At the first meeting and annually thereafters the
committee <shall elect a chairman, vice-chairmans and
secretary from among its memberss The committee shall meet

at least once every 3 months and at such other times aJa3%

e 58 156
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called by the chairman or a majority of the members of the
committees

Section 6e Powers of the committee. (1)} The committee
may:

{a) adopt rules necessary for the administration of
{this act];

{b) provides through the department s for the
enforcement of [this act];

{c) engage in dairy researchs educations advertisings
promotions and publicity:

{d) attempt to fing new markets For dairy products and
their byproducts;

(e) promulgate and publicize statistics and other
retiable information showing the value of milke creams and
dairy products for any purpose considered useful;

{f) encourage the widespread national and
international wuse of dairy products and byproducts produced
in Montanaj;

{g} investigate and participate in studies of the
problems peculiar to the dairy producers in Montanaj

{h} onter into all contracts necessary or advisable in
the furtherance of [this act]i suve and be sued; appotnt-end
employ-offreersy-~aqentsy--and--other--personne¥y--inclvding
experts——in--agriculturey-——dairyingv--and-ethe-publietrzing-of

dartry-productsy-and-prescrrbe-thetr--dotres--and--fix--thetr

-5- 5B 156
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compensattont make use of all advertising means and methods
as the committee considers advisable and enter into
contracts and agreements for research and advertising within
and without the state; teasey--parchasey-and-own-real-or
persanal-preperty-necessary-for-the-adninistration-of——fFthrse
actjt--prosecute-in-the-mname-of-the-state-—any-SHtt-ar-detiron
for-—-the--coltection--of--the--assessment--provided-—for--in
foeceion-¥4¢ and

{i) accept grantss donationsy and gifts from any
sgurce to be expended for any or all purposes consistent
with [this act]e

(2} The committee shall keep bookss recordsy and
accounts of a8l its activitiess which shall be public
recordse

{3) None of the powers or duties provided in [this
act] permit participation in stete or federal political
action by the committee.

Section 7. Assessments -- refundss (1) Beginning on
[the effective date of this act]y there is assessed upon the
producer a levy of 172 of L% of the gross dolltar periodic
settlements For the sale of all miik and cream produced in
the stute of Montana and sold or contracted for sale through
commercial channelss which assessment is due on or before
the time when the milk or cream is first sold or contracted

for sale in commercial channelses The assessment shall  be

-6- 5B 196
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paid by the Ffirst purchaser or producer-handler to the
department of-agricutture not later than the 25th day of the
month next succeeding the menth in which the milk or cream
is sold or contracted for sale in commercial channels.

i¢) IF a purchaser or a producer-nandler fails to
remit any money sc collected or fails to make deductions for
assessmentss 3 penalty of 20% shall bDe added to the amount
of any assessments that are unpaid when duey and the penalty
shall be paid by the purchaser or producer-handler.

{3) The assessment constitutes a lien prior to ali
other liens and encumbrances upon the milk or creams except
Tiens that are given priority by a statute of this state.

{4) A producer may obtain a refund of assessmeéts paid
under [this act])] for the prior calendar quarter upon
submission of a writtensy verified request to the committec.
The request must be filed with the committee on or before
the close of the 40th day following the <close of the
calendar quarter and must be accompanied by the original
statements received by the producer from the purchaser at
the times of settlement.

Section 8. Purchaser®s statesents. (1) The purchaser
or the producer-handler at the time of cach settiement shall
make and deliver separate statements for each purchase to
the producers and these statements s5hall he delivered at the

time of each monthly or bimonthly payment dates

b A 5B 156
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(2} The sStatements shall be on forms and in such
numbers as prescribed and approved by the committes and
shall include at teast the following:

{a) the names and addresses of the producer and
purchaser or producer—-handler;

{b) the gollar value of the milk and cream sola;

{c) the amcunt of the assessment collectea in
accordance with { this act]; and

(d) the date of the purchase.

{3} The statements shall be legibly written ur typed
and shall be free of any corrections or erasures on the face
thereofe.

(4) Any person who alters any part of any statement is
guilty of a misdemeanor and wupon conviction shall bpe
punished as provided by [section 12].

Section %. Dairy products research and warketing
accounte (1) There is an account in the federal and private
revenue fung knewn as the dairy products research and
marketing sccounte. The follewing shall be placed in the
account:?

{a) the proceeds of all assessments and penalties
collected under [ this act]; and

[b) the proceeas from all giftse grants, and donations
to the department ef-sgriendture for activities authorized

undar [this act]e

-g- 5B 156
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{2} The dairy products research and marketing
eommittee account shall be maintained for the purposes of
[this act] and shall be separate from all othar accounts of
the department.

(3) The committee may be assessed costs by thz
department onty-~--for--those--services--reAuested--dy-—the

committee FOR_THE SExVICES IT PROVIDES UPCN REQUEST _OF _THE

QEPARTMENT OR__PURSUANT__TO__2-15-121. HOWEVER, _THE COQSTS

CHARGED MUSTY _HAVE A SUEBSTANTIAL RELATIONSHIP Ty _THE COST __UF

IHE SERVICES PROVIDEU.

Section 10. Inspection of recordse The committee
through its authorized agents wmay enter and inspect th=s
premises and records of any dealer or producer-handler for
the purpose of enforcing [this act].

section ll. Contracts for researchs promotiony and
marketings The committee wmay not set up research units or
agencies of its own but shall cooperate and may enter into
contracts with lawful and proper Tocals states or national
organizationss public or privates 1n carryiny vut all phases
of ressarchs educations promotions advertisings and
marketing cantemplated by [this act]a

Section 12. Violations - penaltys Any person
violating any provision of {[this act] is quilty of a
misdemeanor ond punishatle by fine or imprisonmenty ar botne

as provided 1n 46-18-212.

-9- 58 156

W N

SB 0156702

Section 13+« Severability. If a part of thii act is
invaliay all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationsy the part remains in «ffect
in all valia applications that are severable from the
invalid applicationse.

-cnd-
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STATEMENT OF INTENT
SENATE SILL 156

Senate Agriculturey Livestock and Irrigation Committee

A statement of intent 1s required for this bill because
1t gronts rulemaking authority to the Muntana dairy
marketing committee for the administration of this acts. it
is the intent of the legislature that the committes adopt
rules relating to the awaraging of contracts and research
grantss and establish prioritiesy wne of which should ove
nutritional education. The committee should also prescride
the form for appltications for reports and refund
applications. The leyislature intends that the rules
adopted by the committee be pr.umarily procedural in nature
and ygovern the workings of the committee.

First adopted by the 5Senate Agricultures Livestock and

Irrigation Committee on the 6th day of Februarye 1981.
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SENATE BILL NDe 1%6

INTRODUCED BY HAGERy Be BROWN

A BILL FOR AN ACT ENTITLED: VAN ACT CREATING A  MUNTANA
DAIRY MARKETING COMMITTEE: ESTABLISHING THE POWERS OF THE
COMMITTEE; AND [MPOSING A 1l/2 OF 1 PcRUENT  ASSESSMENT  UON
CERTAIN SALES OF MILK FOR PURPOSES OF ADMINISTERING THE

ACT ™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMTANA:

Section l. Purpose. It 15 the public policy of this
state to protect and Ffoster the healths prosperitys, and
general welfare of its people by encouraging and promoting
intensives scientificy and practical production and
marketing of fluid milk and dasiry productss thereby also
contributing to the economy of the state through the
production of wealths the stabilization of property valtuese
and the reliability of public revenues as a result of
enhanced bases of taxation.

Section 2. Definitionse As used in [this act]y unless
the context otherwise requiress the following definitions
apply:

(1) "Committee" means the Montana dairy marketing
committee provided for in {section 2 3].

{2} "Dealer" means a person who handless shipses buyse
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processess and selis dairy products or who acts as sales
purchasing agents brokers or factor of dairy productse

{3)_ _U"DEPARTMENT™ MEANS _THE_DEPARTMENT OF LIVESTOCK.

t3r(4) "Person™ Mmeans an 1ndividuals corporations
partnerships trusts associations cooperatives or any ather
business unity devices Or arrangement,

t4¥{3) "Producer®* means a4 person who produces milk
from cows and sells it for human or animal food or for
medicinal or industrial usess

€53{6} "Producer-handler"® weans any person who
produces milk or milk fat and uses the production er OF any
part of it for processing or sales

£6¥(7) “Ship" means to deliver or consign milk or
cream to a person dealing in  processings distributings or
manufacturing deiry products for saley for human or animal
cousumptions or for industrial or medicinal usess

Section 3. Appointment of committee -- composition —-
districts -- nominees -- terms of office. (1) The governor
shall appoint the Montana dairy marketing committee which
shall be composed of five membersy each of whom is an adult
cittzen of Montana actively engaged in producing milk who
nhas derived a substantial portion of his income from the
production of milk for a manimum periecd of S5 years. One
member of the committee shall he appointed fram each of the

following districts and wust be a2 resigent of and must have
-Z- 58 156
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milk producing facilities in the district from which
appointed:

[a} district is consSisting of the counties af
Flatheads Lakes Lincolns Sanderssy Glaciere and Toole;

{b) district 29 consiLsting of the counties of
Missoulas, Ravallis Minerals Powells Silver Bowr Granites and
peer Lodge;

{c) district 3y consisting of the counties of Cascader
Lewis and Clarks Tetone Ponderas Libertys Chouteaus Juuith
Basiny Hilly Blaines Phillipsy Valleyy Danielss Sheridans
Ferguss Petroleums and Roosevelt;

{d) district &+ consisting of the counties of
Yellowstones Sweet GrasSsy Stillwatery Carbon, PBi1g Horne
Powder Rivers Cartery Fallons Musselshelly Rosebuds Custers
Wibauxe Dawsons Richlande McCones Garfields Prairies Golden
valleys and Treasure; and

{e) district 9. consisting of the counties of
vallatins Parks Madisons deaverhead, Jeffersonsy Broadwntersy
Meaghers and Wheatlande

{Z) Committee members shall be appointed for a term of
5 yearss except that the terms of office of the committee
members first appointed shall be as follows: district 1 for
5 years; district 2 for 4 years; district 3 for 3 years;
district 4 for 2 years; and district 5 for 1 years Members

appointed to fill unexpired terms shali be appointed for the

-3- S8 156
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remainder of the unexpired terme Any committec member who
discontinues producing milk in this state or who changzs his
residence to another district during his term of uffice
shall forthwith cedase to be 3 member of the committecs

(3) A 1list of nominees Ffor appointment to the
commytiee may be submitted to the governor by any Montana
trade associations tne mempership of which is confined to
milk producersy provided that such Yist must be submittea at
least 45 days prior to [the effective date of this act] and
thereafter 45 days prior to the expiration of any wmember®s
termes

{4) The committee is allocated to the department of
aqriculture for administrative purposes onlys &5 provideu 1In
2-15-121+«

Section 4. Compensaticn -= per diem. A member of the
committee is entitled to compensation of $30 for each day he
is actually and necessarily engaged in the transaction of
official businasss plus travel expenses as provided in
2-18~-501 through 2-18-503s incurred while on official
businesse

Section S« Election of committee officers -- time of
meetingse At the first meeting and annually thereafters the
commjttee shall elect a chairmany vice-chairmane and
secretary from among its mempers. The committee shall meet

at leastr once every 3 months and at such other times as

-4~ 5B 156
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called by the chairman or a majority of the members of the
committees

Section . Powers of the committee. {1) The committee
may:

{a) adapt rules necessary for the admnistration of
[this act];

(b} provides through the depdrtment s for the
enforcement of [this act];

{c) engage in dairy researchs egucation. adverti5inye
promotions and publicityi

{d) attempt to find new markets for dairy products and
their byproducts;

(e) promilgate and publicize statistics and other
reliable (nformation sShowing the wvalue of milke creame and
dairy products for any purpose considered useful;

(f) encouraqe the widespread national and
international wuse of dairy products and byproducts pruduced
1N Montana;

{g) 1investigate and participate in studies of the
problems peculiar to the dairy producers in Montdnai

{hl o¢nter into all contracts necessary or advisable in
the furtherance of {this act]i sue and be sued; appsint-and
empioy-offreersy—-agqentsvy--and--ether—-persoennely——ineinding
experts--in--agricgteurey--darryragyv-—and-the-pubticizrrng-of

datry~prodoctsy ~and-prescribe-thetr--dotres--and--fix--therr

—5- 5B 158
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compensationt make use of all advertising means and methoas
as the committee considers advisable and enter into
contracts and aqreements for research and advertising within
and without the state: Jeaseyr——-purchasey-and-own-reat-or
personat-property-necessary-for-the-admintstration-of --Fthis
aetjt--prosecute-in-the-name—of~-the-state—eny-surt-or-actton
for--the--cottection--of--the-—assessment~-provided--for--tn
fFeseertoan-¥4+ and

{i}] accept grantss Jdonationss and gifts from any
source to be expended for any or all purposes consiStent
with [this act].

{2) The committee shall keep booksy recoross and
accounts of all its activitiesy which shall be public
recordse

(3) None of the powers or duties provided in [this
acc] permit participation in state or federal political
action by the committecs

Section T. Assessments -- refundse. (1) Beginning on
{the effective date af this act]s there i1s assessed upon the
producer a levy of 142 of 1% of the gross dollar periodic
settlements Ffor the sale of all milk and cream produced in
the state of HMHontana and sold or contracted for sale through
commercial channelss which assessment is due on or before
the time when the milk or ¢ream is First sold or contracted

for sale in commercial channels. The assessment shall bpe

-6= 5B 156
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paid by the first purchaser or producer-handler to the
department of-agrieotture not later than the 25th day of the
month next succeeding the moenth in which the milk or cream
is sold or contracted for sale in commercial channelsa.

{2) If a purchaser or a producer~handler fails to
remit any money so collected or fails to make deductions for
assessmantsy a penalty of 20X shall be added to the amount
of any assessments that gre unpaid when dues and the penalty
shall be paid by the purchaser or producer=handiera

(3} The assessment constitutes &4 lien prior to all
other liens and encumbrances upon the milk or creams except
liens that are given priority by a statute of this state.

{4} A producer may obtain a refund of assessments paid
under [this act] for the prior calendar guarter upon
submission of a writtens verified request to the committee.
The request must be filed with the committes on or before
the close of the 4dth day following the close of the
calendar quarter and must pe accompanied by the ariginal
statements received by the producer from the purchaser at
the times of settlement.

, .Section §. -Rurchaser's statements. (1) The purchaser
or the producer-handler at the time of each settiement shall
make and deliver Separate statements for each purchase to
the producery and these statements shall be delivered st the

time of each monthiy or bimonthly payment date.
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(2) The statements shall be on Fforms and in-such
numbers as prescribed and approved by the committez and
shall include at least the following:

{a3) the names and addresses of the producer and
purchaser or producer-handler;

{b} the dollar value of the milk and cream sola;

(c) the amount of the assessment collected n
accordance with [this act]; and

{d} the date of the purchase.

{3) TFfhe statements shall be legibly written or typed
and shall bhe free of any corrections of erasures on the face
thereofa

(4} Any person who alters any part of any statement is
gquilty of a misdemeanor and upen conviction shall pe
punished as provided by [section 12].

Section 9. Dairy products research and marketing
account- [l} There is an account in the federal and private
revenue fund known as the dairy products research and
marketing account. The following shall be placed }n the
account:

{a} the proceeds of all assessments 2nd penalties
colblected under [this act]; and

{b)} the proceeds from all giftss grantsy and donations
to the department af-agrreglture for activities authorized

ungder [this act Je

—8- : 58 156
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(2) The dairy products research and marketing
committes account shall be maintained for the purposes of
{this act} and shall pe separate from all othar accounts of
the departmente.

{3}y The committee may bhe assessed costs by the
department anly-—-——fer--those--servrees--—requested-——by--the

commrttee FOR_THE SERVICES_IT _PROVIDES _UPON_REQUESY OF __THE

CEPARTMENT OR__PURSUANT _FO__2-15-12l. HOWEVER, THE _CUSITS

CHARGED MUST HAVE A SUBSTANTIAL RELATIONSHIP Tu_THE (DST__uf

THE SERVICES PROVIDED.

Section 10« Inspection of recordss The committee
through its authorired agents may enter ond Lﬁspec: the
premises and records ot aeny dealer or producer—handler for
the purpose of enforcing [this act].

Section lle Contracts for researchs promotiony and
marketinj. The committee way nol set up research units or
agencies of 1ts own but shall cooperate and may enter into
contracts with Tawful and proper localy states or narions)
organizationsy public Or privates in carrying out &1} phases
of researchy educations promotions advertisinge and
marketing contemplated by [this act].

Section 12« Violations - penalty. Any person
viotating any provision of [this act] 1is quilty of a
misdemeanar and punishable by fine or imprisonments or botiy

as provided in 45-18-212.

-5 B 156

Section 1l3. Severability.

5B 0156702

af this act is

invalids all valid parts that are severable from the invalid

part remain in effects If a part of this act is

invatid in

one or more of its applicationsy the part remains in 2ffect

in all wvalis applications

invalid applicationse
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HOUSE COMMITTEE ON AGRICULTURE on March 18, 1981
reports that SENATE BILL 156 shall:
Be amended in the 3rd reading copy as follows:

1. Page 8, line 17.

Following: "account"

Insert: "--appropriation--assessment of costs"

2. Page 9.

Following: line 4

Insert: (3) The balance of the proceeds received under

the provisions of this part are appropriated to the
committee for the purposes of carrying out the provision
of (this act).

Renumber: subsequent subsection

BE CONCURRED IN AS AMENDED 3/18/81



