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P %~ BILL NO. LS55

INTRODUCED BY ,%2:1/
i

A BILL FOR AN ACT ENTITLED: ®“AN ACT LIMITING MEMBERSHIP 1IN

THE PUBLIC EMPLOYEES® RETIREMENT S5YSTEM TO PERMANENT
FULL=-TIME AND PERMANENT PART-TIME EMPLOYEES AND EXCLUDING
EMPLOYEES WHO WORK LESS THAM 120 DAYS IN AMY FISCAL YEAR AND
TEMPGRARY CR  INTERMITTENT EMPLOYEES; AMENDING SECTIONS

19-3-104y 19-3-401s AND 19-3-403y MCAST

BE IT ENACTED BY THE LEGISLATURE OF THE STAYE OF MONTAKA:
Section 1. Section 19-3-104s HCAy is amended to read:
?19-3-104, Definitionse Unless the context regquires

otherwises in this chapter the following definitions apply:s

{1) “Accumulated additional contributions™ means the
sum of all the additiopal contributions standing to the
credit of a member's individual accountsy together wWith the
regular interest thereon.

(2} "Accumulated contributions® means the sum of
accunulated nerma! contributions and accumulated additional
contributions.

(3) PAccumulated normal contributions™ means the sum
of &1% tne normal contributions standing to the credit of a
menber®s individual account without interest.

{(4) "Actuarial equivalent® means a bSenz2fit of equal
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valua when computed upon the basis of the actuarial tables
in use by the systere

{5) "Actuary" means the actuary ratained by tha board
in accordance with 19-3-305.

[6{ "Additional contributions®™ means contributions by
members under the provisions of 19-3-702.

(7} ™Annuity"™ means payments for 1life derived from
contributions made by a member as provided in this chaptere

(8) "Beneficiary®™ means the person so designated
pursuant to part 13 of this chapteres

{9) "Benefit" means the

retirement allowances

survivorship allowances death benefite or refund of
accumulated contributions providad by this chapters

{10) "Board"™ means the public employees® retirement
board provided for in 2-15-100%e

(11) "Compensation” means remunerztion paid out of
funds controlled by an employer. The compensation of each
member of the legislature of “ontana for any year shall be
considerad to be that portion of the product of the daily
compansation for such position multiplied by 350 upon which
such member elects to pay normal contributions during the
yeare.

(12) "Contracting employer™ means any political
supdivision of governmental entity which has contracted to

come into the systemTe
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{13) "Creditable service® means the agaregste of
membership service and prior services A member employed on a
rermanent part-time basis shall receive credit for a year of
service for each fiscal year during which such member was
employed throughout the yvear and was engaged in his duties
the full amount of time he was required by his employment to
be s0 engagedes

(14) "Disability® and ™incapacity for performance of
duty™y referred to herein as a basis of retirements mean
disability of permanent duration or disability of extended
and uncertain durations as determined by the board on the
basis of competent medical apinicne

(15) "Employee™ means any person who is employed by an
employer in any capacity whatever and whose salary is paid
either by warrant of the employer or from the fees or income
of any department or agency of the employer. "Employee"™
means further any person considered such gpursuant to
19-3-~402«

{(156) "Employer™ means the state of Hontanasy its
university system or any of the calleges, schoolsy
componentss or units thereof for th2 purposes of this
chapters or any pollitical subdivision or gavernmental entity
which has contracted to come into the systemn.

(17) "Employer contributions® means payments to the

retirement fund from appropriations of the state of Montana
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pursuant to 19-3-801 and from contracting employers pursuant
to the contracts between them and the board.

{18} "Final compensation® means a member's highest
averags annual compensation during any 3 consecutive years
of membership services Lump-sum payments for sick leave and
annual leave paid to the employee upon termination of
employment may be wused in the calculation of & retirement
allowance only to the extent that they are used to replaces
on 3 wmonth for month basisy the normal compensation for a
month or months included in the calculation of the final
salarye A TlTump-sum payment may not be added to a single
month's compensation.

{19) "Fiscal year™ means any year commencing with July
1 and ending June 30 next followinge

{20) “Head of department® means the head of any
departments institutions or branch of the state service
which directly pays salaries out of its income or which
preparesy approvess and submits salary statements of its
employees to the department of administrations state
auditore and state treasurer for payment.

(21) "Member® means any person included in the
membership of the retirement system set forth in 19-3-401
and not excluded in 19=-3-402s 19-3-403y or 19-3-406a

(22) "Membership service™ means service with raspect to

which normal contributions and employer <contributions are

— G
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paide A member of the 1leqislature of Montana shall be
credited with membership service for that portion of each
year for which he pays normal contributions pursuant to
subsection (1l) of this sections

{23) "Normal contributions™ means contributions
required from members under this chaster and any osptional
contributions made under th provisions of 19-3-502 and
19-3-T04e

{24) "Pension™ means payments for 1Tifz derived from
contributions wmade from the state controlled funds ory in
the case of members from contracting employerss from the
funds of such contracting employerssy as provided in this
chaptere.

{25) "Prior service™ means all service rendered as an
employee of the state before July lsy 1945y and alil service
renderad as 2n employes of a contracting employer hefore
July 1y 1947« Prior service includes all service rendered
prior toc July 1y 1945y as a member of the legislative
assembly or lieutensant governor of Montanas

{26) "Reqular interest™ means interest at the rate set
from time to time by the board.

(27) *“..etirement” means withdrawal from active s2rvice
With a retirement allowance granted under the provisions of

this chaptere

{23) "Retirement allowance" means the periodic benafit
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payable following servicey earlys or disability retirement.

{29) "Retirement fund® means the public employees®
retirement account in the agency funde

(30) "Retirement system"™ means the public employees®
retirement system created by this chapteres

{31) "service™ means employment of an employeey except
as provided in 19-3~501 and 19-3-502.

{32) "Survivorship allowance®™ means payments for 1life
to the beneficiary of a deceased member as provided in part
12 of this chapter.

(33) "Written application® means a written instrument
duly executed and filed with the board and containing all
information reguired by the boarde including such proofs of
age as the board considers necessarye”™

Section 2« Section 19-3-401s MCAy is amended to read:

"19—-3-401s Memberships (1) A1l permanent full-time and
perpanent_part-time employees shall beceme members on the
first day of employment. Each amplcyee shall file with the
board such information affecting his status as a wember of
the retirement system as the board may require.

(2} Every An employee who reenters service shall
pecowme a member unless he has had an original election of
exemption from rembership and his service w2s not
interrupted by a break of more than 1 months A seasonal

employee who has had an original election of axemption from

-~ SB /85
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membership will not be subject to the requirement regarzing
the break in service while continuing in his eriginal
smployment and employed on a seasonal basiss but upon
termination of employment to accept new employment or
absence of more than 1 month in returning te original
amployment in =any ensuing seasons such a srmasonal amployee
shall become a member of the retirsment system upon reentry.

(3) Time during which an employee of a schoo?! district
is absent from service during official vacation shall be
counted as service in determining eligibility for membership
uander this chaptere™

Saction 3s Section 19-3-403y MCAy is amended to read:

"19-3-403. Exclusions. The following persons may nat
become members of the retirement system:

{1) elective officers who have not filed with the
board written requests to become wmembersy except that a
person so excluded from membership may later become a member
by otherwise becoming an empifoyee or by written reguest
after & subseguent election to officey and if he
affirmatively exercises the optiony the contributions of the
employer because of his membership shall be the same as they
would have been had he not been so 2xcluded;

{2) Iinmates of state institutions who are allowed
compensation for such service as they are able to perform;

{3) persons in state institutions principally for the
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purpose of trainings but who receive compensation;

(%) independent contracterss unless there is & written
contract which specifies the creation of an
enployer—-employee relationship for purposas of retirement
coverage under The Public Employees® Retirement System Act;

{5) employees serving in employment which does not
exceed the equivalent of #8 120 working days in any fiscal
year;

(6) employees in service on Ju1y‘1, 19454 or prior
thereto who filed with the bhoard elections not to become
memberss except that a person so excluded from membership
may become a member and be eligible thereafter to receive
the same benefits that he would have received if he had
never filed an election not to be a member by meeting the
requirements prescribed in 19-3-505 and 19-3-506;

{T) persons directly appointed by the governor who do
not file with the board an election in writing to beccre
meinbers;

({8) persons who are members of any other retirement or
pension system supported wholly or in part by funds of the
United States governments any state governments or political
subdivision thereof and who are receiving credit in the
other system for services it bheing the purpose of this
subsection to prevent & person from receiving c¢redit for the

same service in two retirement systems supported wholly or

-
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in part by public fundss except when the service qualifiesy
is applied fory and purchased pursuant ta 19-3-503. A member
of the retirement system whoy because of his employment by
the states is required to become a memher of any other
system described in this subsection shall be caonsidereds
solely for +the purposes of uaking normal contributionss as
permanently separated from .ervices Exclusion under tnis
subsection is subject to the following exceptions:

(a2} When an employer has entered into a collective
bargaining agreement which includes provisiens for payments
or contributions by the employer in lieu of wages to a
retirement or pension plan qualified by the internal revenue
service for its employeesy the employees remain eligibley if
otherwise qualifieds for membership in +the retirement
systemi» and the payments or contributions in lieu of wages
may not be considered a part of the employees® compensation
for purposes of computing +the employer or employee
contributions to the retirement systeme

(b} For the purpose of this subsection (8)s persons
rec2iving pensionss retirement allowancesy or other payments
from any source on account of employment other than as an
employee as defined in this chapter aye not considereds

©

hecause o7 such receipty members of any other retirement or
pension systems

(?) court commissioners or appointive members of any
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board or commission who serve the state or any contracting
employer intermittently and who are paid on a per diem
basis;

{19) persons who beccme employees after they have
reached their 60th birthday and have no creditable service
in this system and who do not file with the board an
election to become members;

(11) employees of county haspitals or county rest homes
in the sixth and seventh class countiess unless they elect
to file with the board an election In Writing to become
members;

(12} persons employed by the Jlegislature during the
legislative session who do not file with the board an
election in writing to become memberss

(13) students ef any public elementary schools high
schools vocational-technical centers or community colleage or
any unit of the state university systems except that a
person so excluded from membership as a student of a public
community <ollege or 2 unit of the state university system
who later becomes a meaber dy otherwise becowing an employee
may zffirmatively exercise the option of qualifying the
service excluded by this subsection by applying to the board
in writing within 1 year after becoming a member and become
eligible to receive credit for the excluded service under

the provisions of 19-3-5065;3
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{14) effective October 1y 1978y employ=zes whose
positions are funded undér the federal Conprenensive
Employment and Training Act (CETA) and who file with the
board elections not to become members. An employee who
exaercises his election is considered terminated and is
eligible for a refund under 19~3-703y and any employer
contributions made cn his behalf after October 1y 1973y must
be returned to the funding agency. If he is subsequently
transferred to non-CETA employment and consequently hecomes
a membery he may revoke his election within 1 year after the
transfer date by filing a written revecation with the board
and hz will then be eligible to quatify the service
previcusly excluded by this subsection under the provisions
of 19~3~505.

{15) the chief administrative officer of any city or
county where the chief administrative officer has filed an
election in writing with the board tc be excluded from
membershipy this election to be filed no later than July 1y
1979+ or 30 days after initial employment by & county or
city whichever is laterwi

(16} persons_ who _ are  tewmporary. _or _interaitient
employgesa”

=-End-

~11-



STATE OF MONTANA
REQUEST NO. _131-81 __
FISCAL NOTE

Formm BD-15

In compliance with a written request received 1/19 , 19 Bl _ | there is hereby submitted a Fiscal Note
for S.B 155 pursuant to ' Title &, Chapter 4, Part 2 of the Montana Code Annotated {MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

The effect of the bill is to permit retirees to return to covered employment for a period
of 6 months a year and still contimue to receive retirement benefits. Currently, retirees
may work a maximum of 60 working days, or 3 months.

The long term effect of this bill is not measurable as we carmmot determine the effect of
this bill in future retirement patterms. It may encourage some individuals to retire if
they can continue to work 6 months a year. This would increase the number of retirements.

Pt Jmiﬁw

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: ”2.."(’




STATE OF MONTANA
REQUEST NO, _ 131-81
FISCAL NOTE : ~ (Revised)

Form BD-15

In compliance with a written request received __February 12 , 19 _Bl_ there is hereby submitted a Fiscal Note
for __ Senate Bill 155

pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated {MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

Description of Proposed Legislation

Senate Bill 155, as amended, provides that a person employed less than 120 days is
excluded from membership from PERS, and that a retiree may return to work for no more
than 60 working days with an employer covered under PERS. The one year restriction for
qualification of student service time has been deleted. '

Fiscal Tmpact

This bill would minimally reduce the overall employer contributions paid to the
system, but it provides that if the service is qualified, the contribution will be paid.

The agencies that employ people less than 120 days will realize some savings of
employer contributions.

The overall affect to the retirement system will be negligible.

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 2= /é;'*f/
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Approved by Committee
on State Administration

SENATE BILL NO. 155

INTRODUCED BY KEYSERs McCALLUM

A BILL FOR AN ACT ENTITLED: ™AN ACT LIMITING MEMBERSHIP IN
THE PUBLIC EMPLOYEES® RETIREMENT SYSTEM FB--PcRMANENT
FHEE-FEME-ANB-PERMANENF - PARF -F4ME-—EMPED¥YELS-—ANB--EXECHO INGE

EMPLBYEES-WHO-WORK-LESS-FHAN-126-BA¥S~IN-AN¥-FiSEAL-FYEAR-AND

FEHPBRAA¥--OR—INFERMEFFENF BY_REQUIRING CERTAIN_EMPLOYEES 10

AFFIRMATIVELY EXERCISE _THE OPTION 7D BECOME MEMBERS AND

ELIMINATING THE OME_YEAR_RULE FOK CERTAIN STUDENT EMPLOYEES;

AMENDING SEEFEANS-39-3-184y-+9-3-48Lr-AND SECTION 19-3-403,

MCA."

BE IT EMACTED BY THE LEGISLATURE OF THE 3TATE LF MONTANA:
Sfecttan-ts—-Section-i3-3-104v-HEAy-ry-amended-to--reodt
Uj9-3-t@4s-—-Befraittomas——-Untess-~-the-context-reygutres
otherwiser-Tn-this-chapter-the-fotientng-definrrtons——applyt
tit--SAccomptared--addivional-~contributions®-means-the
sum-of-altt-the--addittonal-—contrrbuttons--standrng--to--the
eredrt--of-—a-memberis-indryidunt-aceountr-tegether-nith-tan
regulasr-rnterest-thereony

t2y--Ykecamantated-—contributionsi——means-——the-—som---af
accumuisted--mormat-contriputions-and-accumutated-adaitional
contrrbuttonssy

t3)y--"Accumolated-normat-contribrtionsi-meams-—the-~soam
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of-~ati-the-normat-contrrbotirons—standrng-to-the-credit-of-a
membertas-individual-account-without-tnterests
te}--“Actuarial-equivalent¥-means-a--benefit--of--equal
vatoe-—when—-compoted-apon-the-basts-ef-the-actoarrat-tables
To—use—by-the-systems
t5r--vactuoryZ-neans-the-sctoory-retoined-by-the--board
tr-aceordante-with-19-3-385+
t&y--tAaddrtronat-—contrtbuottons®-means—contributions—py
members-under-the-provistons-of-19-3-¥82x
t¥#y--vAnmattyL-means-payments—-for--+ife-——derived——From
contripotrons--made~-by-a-member-as-provided-in-this-chapters
£83--"Bencfrecrary®--means--the--person--sye—--destrgnated
pursuant-to-part-i3-af-this-chapters
£ —~tUiappbftlice—emrans———thAp--—ret tremat-—-atlawancey
snrvrvorshtp--attowancey--death--benefity---or---pefond---of
accsmutated-contributtons-provrded-by-thre-chaptersy
ti8y-2Eoard¥--means—-the-—-publtre——employers®—retirement
Board-provided-for-tn-2-15-1609»
tity-v€ompensatronti--means--remuneratron-—~patd--out--of
funds--controtied--By-~an-employers-the-compensatiron-oé-ecach
member-of-the-tagistature-—of-Mantana-foer-any-year-shali--pe
eansidered--te——pea-—~that-partion-of-the—proddet-of-tne-datty
eempensation-Far-guch—positfon-mu+tprfed-b7*368~upon——which
sopch--member--elects——to-puy-normat-contributions-during-the

yeafrs

-2- 583 155
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ti2y-"€ontracting---empioyert-—-means-—-any~---potiticat
suUsdiwtSton-—er—-qevernmentat-entity-whieh-Rags-coantracted-te
come-fnto-the-systemy

t13)-"Ereditable--serviceY-—means-—the---agyragate—--af
membership-service-and-prior-dervicer-A-member-empioyec-on-a
permanent part-time-basis-shali-recerve-credit-for-a-year-of
servrce-—for-—each--fiscat-year-during-which-such-member -was
employed-tnroughout-the-year-and-was-eaguged- tA-~hrs--duttes
the-futi-amount-of-time-he-was-regatred-bBy-Rrs-smploymemt-te
be-3o-ergayedy

tt4t-%Brsabriityt-—and--Lrneapactey--For-performance-of
dutyty~referred-ta-herein-as-a-~basts-~oaf--retrrementy—-mean

disabitity—~of--permanent-dorstion-or-disabritty-of-exctended

and-omaesrtorm-durationy-as—-determtned-pny-the-—poard-——oA—~-the

basry-of-competent-medrest-opitniens
ti5)-2"Empioyect--means—any-persan-who-rs-employed-by-an
empioyer—in-any—capacity-whetever-and-whose-satary--rs—-pard
eieher-dy-warrant-pf-the-emptoyer-or-from-the-fees-oar—income
of --any--department--or--agenty-—of-the-employcrv-YEmpioyeet!
means-—-fureher——any--person-—-considered--soeh~—farstont—-—te
+9-3-482w
t151-YEmpleoyert--——means-——the--state—-pf--Moncansy--tts
untyerstty--system--or-~any—-of---the~---coltegesy---sechootsy
eamponentiy--or—~oarts--theresf—-for--ethe——porposes——af-this

ehaptery-or-any-peitticat-subdrvisron-or-governmencal-entity

—3- 58 155
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whith-has-contracted-to-come-rnto-—the-systems

t1Fi-YEmployer-contribotitonsi——means--payments—-to- —thAs
retirement——fund-froem-apprepriatrons-of-the-state-of-Hontana
pursvant-to—-t9-3-01-and-from-contracting-employers—pursnent
to-the-contracta-between-them-—and-the-hoards

tt93-“Final--compensationi--means--da--memoerts—-hirghese
average~--annunet--compensation-during-sny-3-constéative-years
of-membersntp-servites——tomp-som-poyments-for-sick-teave-and
anpval~deove--patd--eo--the--employee-—gpon—-terminatren—-—of
empioyment--may--be-—-used-rn-the-caicotatton-of-a-recrr=ment
ottowance-onty-to-the-extent-that-they-are-vsed-to-—reptacer
on--a--month--for-month-dastsy-the-normat-compansatian-fur-a
menth-or-meaths-tnciuded-in-the--caleniatton——oé--the-—€finod
satarys——A—-tomp-som--posyment——may--not-be-added-re-a-singie
monthis-compensations

+194-2F rscat-yoart-means-any-yoar-commenctrig—with-—dJdoty
t-and-enditng-dune-38-mexr—fotiowings

t20}-YHead-—~-of--departmenti-~-meony-~the——head--of - -any
departmenty-tnstitarrony-or--branch--of--the--state--service
whieh~-drrectty--pays—-tatorres--sut——of-res-rntome-or—wirch
preparesy-approvesy-and-sabmits--sslary--statements—-of--fts
employeas-——-to-~—the-—department ——of-—adminiserattony--stcate
addttory-and-state-treasdrer-for-payment»

2 }-"Memsber¥-—-meani--say—-persen---itactoded--—¢m-=-the

membership~-of--the--retirement-system-set-forth-rn-i9-3-4ot

—fm S8 155
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and-net-exctoded-in-19-3-402y-19-3-483vy-0r-1t3-3-466+
t22)-“Membership-servree"-means-service-with-respzet-to
whreh-parmed -contrirbotrons-and--employer—-contributions--are
paitds——&--member--af--the--leqistature-—af--Honcana-shati-oe
eredited-with-membecsmip-Service—for-that--portiton--of--each
year--for--wiich--he--pays--pormal-contribotions-parsosnt-te
subsectton-ftiti-of-enrs—sectrony
233 -UNermat-——-contributionad-w~—means————contr ot tons
requrred--from--members--under-this-shapter-and-any-sptionmat
contriputions-made-uvnder-—the-—pravistons-—of--19-3-5082- —and
19-3-764w
¢Zh)-"Pension®--means--payments-—-for--}tirfe-deritved-fram
contributtons-made—from-the-state-controtied--funds--oars--in
the--case--of--memgers——from-coentracting-employersy-from-the
fonds-of-3uch-contractrng-employersy——ad--provrded--rmn--thrs
chaptere
t259-UPprror-—servreet-—meams-ati-service—rendered-as—-an
empioyee-of-the-state-before-duty-itv-1945r-and--aidi--service
rendered -—g4--an—--emptoyee-~of-a-contracttng-emptoyer-uefore
duiy-tv-t94Fe-Prror-service-rnctltudes—-ati--service--rendered
prror-—to——Jduty--1y--1945vr--as--a--memeer-of-tha-tegraiative
s3sembliy-or-Fiedtenant-governor-of-Montanaw
tZ63-URequltar-rnreresti-meaps-tnterest—ab-tha-rata~ -seb
from-trme—ta-trme-by-the-boards

fE2F3-vRetrrementi-——means-withdrawat-from-active-service
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mrth-s-retrrement-atrowonce-grantes-onder—the-provisrsns——of
ehts-ehapters
€28 y-9Recrrement-—-aliowanenei-means-the-periodic-benefit
paynbte-folitewing-servicev-eartyr-or-disabrtrty--retrrementcs
+Z9y-%Reterrement~-fongl--means——the-—poblre--employeess
retirement-acesunt-in-che-agency-fonas
t38)-SRettrement-systami-means—--the--pobtre--employeecst
retirement-system-crested-py-thits-chapters
£33 y-%Serviced--means-empioyment-of-an-employeser—except
as-provides-¢n-19-3-58i-and-19-3-502+
€32y-4Sarvivership-aliowancet-means-payments——for—-tife
eo--the-veneficiary-af-a-deceased-member-as-provided-tn-part
te-of-thrs-cehapters
F33y-Unriceen-appticatrontl-mEans—-a--wrrttzn—-tnstrument
doty--executed--and--fried-with—the-board-and-contsining-atd
+n&armaefon-fequ+fed—by—ehe—beardv—ine+uﬂing-such-pfeéfs—-oi
age-as-the-board-considers-necessarys™
Seeriom-2e--Section--19-3-4ALky-MEAY-is—amended-ta-reads

“}9-3-480tv--Memperships——{i+——At+t permanent--fuli-time

and--permansnt--part-time employeci-shatrt-become-memhers—on

the-firse-day-af-empioymenta—-Cach-employee-shadt-fire-—nith

the--board-suen-itAfermacion-affecting-nts-status-as-a-member

af-the-retiremnt-system-as-the-board-may-regutres
té}-~Every An employse-—-who--reenters-—servrev--shatd

become~-—g--memser-—untesa-Re~mas-had-an-orrgrrai-etection-of

-&6- 58 15%
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exemprtion-~from--membership-—and-—-his---service---was—--not
itnterrupted--by--a--break——of--more-than-i-months-k-seasonat
employee-who-hRas-had-an-original-electton-of-exemption——frem
mempershtp-~witti-not-be-3supjece-to-the-requirement-reqgarding
the-Break-——in--service--whrie—contiantrag--in--Mis--orrgrnal
empioyment--and-—employed--en--n-——3easonst--boastsy--but-uvpon
terminatian--ef —-employment--to--aceept--new--employment--or
absenee— -of--more--than--i--moneh-—irn-—retorning-to-ortgtnat
enployment—tn—any-ensnrng-stasony-soch-a-—seassnat--employes
shati-becone-a-member-of-the-retirement-system-upon-reentrys

t3y--Fime-durtng-whieh-an-empltoyee-of-a-schoot-distriee
t9-—absent-—frem—-aervree~--during-affretat-vacariten-shatt-pe
counted-as-service-ra-determintng-edrqibrtivty—for-membership
ufder-this-chapeersd

Section le Section 19-3-403y MCAs 15 amended to reao:

%19~-3-403. Exciusionss The following persons may not
become members of the retirement system:

{iL} elective officers who have not filed with the
board written requests to become membersy except that a
person so excluded from membership may later become 3 member
by otherwise becominyg an employee or by written request
after a subsequent election to offiée- and 1f he
affirmatively exercises the optiens the contributions of the
employer because of his membership shall be the same as they

would have been had he not been so excluded;
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{2) inmates of state jnstitutions who are ailowed
compensation for such servirce as they are able to performs

(3) persons in state institutions principally for the
purpose af traininge but who recetve compensation;

[4) independent contractorss unless there is a written
contract which specifies the creation of an
employer-employee relationship for purposes of retirement
coverage under The Public Employees® Retirement System Act;

{5) employees serving in employment which does not
exceed the equivalent of a@§ 120 working days in any fiscal

year WHO HAVE NOT_£ILED WITH THE_BOARD A WRITTEN_REQUEST__ID

BELOME_MEMBERS, A_MEMBER SO EXCLUDED _FROM HEMBERSHIP By THIS

SUBSECTION _MAY LATER BECOME A_MEMBER_BY OTHERWISE BELOMING

AN _EMPLOYEE GR_BY WRITIEN REQUEST AFTER_THE INLITIAL JATE_ _uF

EXCLUSIONe IF HE_AFFIRMATIVELY _EXERCISES THE_OPTION_ aNO _PAYS

Ide  EMPLOYEE CONTRIBUTION PLUS INTERESTy T CIONTRIBUTIONS

OF THE TMPLOYERs BECAUSE OF HIS_ _MEMBERSHIPs _SHALL _BE _THE

SAME__AS THEY_ _WOULD _HAYe BEEN _HAD _He NOT BEEN_ SO _EXCLUDED

PLUS ACCRUED INTEREST ON_ALL_EMPLOYER CONTRIBUTIONS FROM_THE

QATE THE CONTRIBUTIONS WOULD MAVE BEEN MADE_TO _THE OATE_ OF

PAVMENT:

(6} employees in service om July le L1945+ Or prior
thereto who filed with the board elections not to o=cowe
memberss except that a person so excluded from membership

may become a member and be eligible thereafter to receive

-8- 38 155



10

11

12

13

14

1s

16

L7

L8

19

20

21

22

23

24

25

58 0155702

the same benefits that he would have received if he had
never filed an election not to be a wember by meeting the
requirements prescribed in 19-3-505 and 19-3-506;

{7} persons directly appointed by the gqavernor who go
not file with the boarg an electioﬁ in writing to become
members;

[8)} persons who are memhers of any other retirement or
pension system supparted whally or in part by funds of the
United States governments any state governments or political
subdiuvision thereof and who are receiving credit in the
other system for services it Dbeing the purpose of this
subsection to prevent g person from receiving credit for tne
same service in two retirement Systems supported wholly or
in part by public funds, except when the service qualifiess
is applied fors and purchased pursuant to 19-3-503. A member
of the retirement system whos Decause of his employment oy
the stater is reqQuired to become 2 member of any other
system described in this subsection shall be considereds
solely for <the purposes of making normal contributionss as
permanently separated from servicee Exclusion under this
subsection is subject to the following exceptions:

{2) When an employer has entered into a collective
bargaining agreement which includes provisions for payments
or contributions by the employer in lieu of wages to a3

retirement or pension plan qualified by the internal revenue
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service far its employeess the employees remain eligibler if
otherwise qualifieds for membership in the retirement
systemy and the payments or contributions in ltieu of wages
may not be considered a part of the employees® compensation
for purposes of computing the employer or employee
contributions to the retirement systema

(b} For the purpuse of this subsection ({8)s persons
receiving pensionsy retirement allowancess or other payments
from any source on account of employment other than as an
employe= as defined in this chapter are not considereds
because of such receipts members of any other retirement or
pension system.

() court commissioners or appaintive members of any
bearda or commission who serve the state or any contracting
empioyer intermittently and who are paid on a per diem
basisi

{(10) persons who become employees after they have
reached their e0th birthday and have no creditable service
in this system ond who do not Ffile with the boarg an
election to become members;

(11) employees of county hospitals ¢r couaty rest homes
in the sixth and seventh class countiess uniess they etect
to file with the board an election in writing to become
members;

(12} persons employed by the legislature during the

-10- 50 155
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legislative session who do not file with the doard un
elecrion in writing to become members;

(13) students of any public elementary schooly high
schoole vocational-technical centery or community college or
any unit aof the state wuniversity sSystems except that a
person sa excluded from membership as a student of a public
community college or a unit of the state university syatem
whao later becomes a member by otherwise becoming an employee
may affirmatively exercise the option of qualifying the
service excluded by this subsection by applying to the board
in writing withrmn-i-year after becoming a member ano become
eligible to receive credit for the excluded servicCe under
the provisions of 19-3-505;

{l4) effective Uctober ke 1973y employees whose
positions are Ffunded under the federal Comprehansive
Employment and Training Act {CETA) and who File with the
board elections not to become members. An employee who
exercises his election is considered terminated and s
eligible for a8 refund wunder 19-3-703+ and any employer
contributions maue on his behalf after October Ly 19784 must
be returned to the funding agencye. If he is subsequently
transferred to non-CETA employment and consequently becomes
a members he may revoka his election within 1 year after the
transfer date by filing a written revoecation with the board

and he will then be eligible to qualify the service
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previously excluded by this subsection under the provisions
of 19-3-505.

{i%) the chief administrative officer of any «city or
county where the chief administrative officer has filed an
election in writing with the board to bpe excluded from
memberships this election tc be filed no later than July l»
1979+ or 30 dJdays after initial employment by 2 county or
city whichever is laterwj

{16} persens---who---are---tempérary---or--intermritent

emplorecas ALL _FORMER _MEMBERS RECEIVING A RETIREMENT

ALLOWANCE OTHER _THaM AS_A BENEFICIARY SERVING IN_EMPLUYMENT

IF_THAT EMPLOYMENT DOES NOT_EXCEED 60 WORKING _DAYS 1N _ANY

ELSCAL _YEAR. _THESE__FORMER_MEMBERS _MuSI BE_REINSTATED INTOD

THEY _ELECT TU REJURN_TO MEMBERSHIP PRIOR _Tu THATY DAY."

—-Endg-

-12- SR 155
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SENATE BILL ND. 155

INTRODUCED BY KEYSERs McCaLLUM

A BILL FOR AN ACT ENTITLED: *™aAN ACT LIMITING MEMBERSHIP [N
THE PusLIC EMPLOYEES® RETIREMENT SYSTEM F89--PcRMANENF
FUEE-FEME-AND-PERMANENT - PARF~FEME~~EMPLO¥EES - —AND-~EXEEHo FNG
EMPEEYEES-WHE-NORK-EESS-FTHAN-128-BA¥S-IN-ANY-FEISCAL ~¥EAR-AND

FEMPORARY —BR—ENFERMEFTENT BY_ REQUIRING CERTAIN EMPLOYEES 10

AFFIRMATIVELY EXERCISE THE _OPTION _TO__BECOME__MEMBERS __AND

ELIMINATING THE ONE_YEAR_RULE FOR CERTAIN STUDENT EMPLOYEE>;

MCAL"

BE IT EMACTED BY THE LEGISLATURE OF THe STATE GF MONTANA:
Sectron-tv--Section-19-3-184v-MEAvr-is-amended—to--readt
u$9-3-184x--Befrattronss———tntess--the-context-requires
otherwiser-tn-this-ehapeer-the-following-definttrons-—applys
t1y--“Ahceumoiated- -additronatl--contrrbutionst-meana-the
sum-of-alti~rhe--addtt tonat--esatribotions--astanding-—-te—-the
credit—-of--s-memberts-individuat-aesoantr-togethner-with-the
requisr-rnterest-theresny

t2}--Yhcedmulated-—sontrrootions®-—means——the--som--—of
accumutated-—-normat-contritbutions-and-occumutated-adaitianat
contributtonssy

t3y—-2accumutated-narmat-contribotionst-means—-the-—sam
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ef--ati-the-normal-conerrbotrons—standrmg-to-the-eredit-af-2
wemberis-tndrvidusi-acconnt-withoot-rnterests
th}-—~Yactoortat-egquivatent®*-means-a--henefit--of-—-equal
vatue-~when——computed-apan—the-basris-nf—the-actvarial-eables
tn-use-by-the-systems
t3r--Mietuary¥-means-the-actoery~retotrned-by-the--board
tn—accordance-with-19-3-365+
f6)--BAddrtrenat-~contrrbot rons¥ -means-eontribdttons-oy
members-unger-the-provtsrans-of-19-3-fozy
tF¥--vAnroity?-means-paymenta——-for--+ife--derived--from
contributions--made-ty-—a-member-as-provided-in-thrs-chapters
fa8y--vBenefteraryl-—means——-the--person--se---desrgnated
purscant-te-part-i3-of-this-chapters
1t9)--SRenefret-———-means-~—the——~retrrement--—attanancey
survivorship--attonancey--death--benefrty--~or---refund---of
aceumpiated-contributions-pravided-by-thry-chapters
t16)-%Soordu--means--the--publice--empioyeest-retrrement
board-provided-for-in-2-15-1609
tity-uCompensatronl--means—-remaneratten——pgotrd-—out--of
funds——comnerstted--by——an-employerv-Fhe—ceompensation-of—each
member-of-the-tegistature-—of-Montana-for-any-year-shaid--pe
considered-—-to-~pe-—that-partiomn-of-the-product-of-the-datrty
compensstion-for-sneh-positton-muttiphied-by-358-vpsn-—wirtch
sdch--member--elests--to—pay-normeat-econtribotions-during—the

years

—7- 33 155
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tiZy-vEontrocting-~—-empltoyer?-—-means---any---potitrcal
supdiviston-——-sr--qoveramentat-entity-whteR-has-concracted-+o
come—tnto-the-systems
ti3)-4Eraditaple--servicet——menns--the---agyregste——-of
membership-serviece-and-prior-dervicev—A-member-empioyed-on-a
germanent part-time-basts—smkatd-recerve-cregit-for-a-year-of
service--fer--each--fracat-year-during-which-sach-member -wes
employed-throughett—the~-year-and-was-engaged-taA~--~hrs-~dutres
the-fati-amocat~of-trme-he-was-required-by-his-employmenmt-to
be-séwengageer
t1ey-2Brsabitity--ana--Yrncapacity--for-perfermance~-of
dutyly-referred-to-Meretn-23%-a--basis-——af-—retrrementy-—mean
dtsabtirty--of--permanent-duration-or-drsabriity-of-extended
and-ohcertarn-douratrony-as-determined~-by-the--poard--on--the
basis-of-comperent-medieal-opintons
t15y-YEmptoyeet-—mesna-any-person-who-is—emptroyed-by-an
employer—in-any-capoctty-whatever-and-nhose-satary-—-re--pard
efteher-pby-marcant-of-the-emptoyer-or~-From-the-feecs-or-income
of—-any-—department-—-or--agensty——-af-the-—employers-YEnptoyeel
meamns~—-further-—any--person--constdered—-Soth-~florSuant———ta
+9-3-4G2w
t16y-YEmpieyerli-—-means-~--the--state--of--Moncanay-—-its
untversity--system-——or-~any--sf-~—the~---cottegevrv-~-sechootsy
componentsy--or--untts——thereof——for--the--porpeses--of-this

chapters-or-any-potitical-subdiviston-or-governmencat-enttty
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which-hos-contracted-to-coma-imeo-the-systems
t1Fr-“Employer-contribotfonsi——means--paymeats——ta- —ehe
rettrement-—fuand-from-approprrotrons—of-the-state-of-Montena
pursoant-to-19-3-801-and-frem-contracting-employers-pursnant
to-tire—contracts-batneen-them—and-cthe-boards
t183-YFinal--compensaticn’--means——a--memberis--Righeste
dverage--annpal--esmpensstiton-dartng-any-3-cansecutive-years
cf-membership-servites-~tump-sum-payments-for-siek-+eave-and
annusi-teaye--paid--to--the--—empioyee--gpon-——terminotion-—of
enployment-~may--be--used-tn-the-catcutation—ct-a-retirement
aliawante-onty-to-the-extent-that—they-asre-osed-to--reptacer
on--—a--month--feor-month-pasisvr—the-normai-compansatton-for-a
month-er-menema-rnetnded-rn-the--caleviatton-—-of--the--Ffrnal
sotarys—-A-~lump-sum--payment--may--mot-be-added-to-a-single
monthts-compensations
t19y-UFiscat-year'-means-any-year-commenerag-nith--Jduly
t-and-ending-dune-39-next-folianingws
€28F-YHead---of -—departmentU--meany-~the-—head-—of--any
departmenty-rTnstrtuttony-or--branch--of-~the--state--service
which--directty-—pays--sataries--ogt--ef-its-inceme-ar-wnich
preparesv-approvesy-and-submirti-—satary--stacementy--of--tts
employers———to---the--department-~of-—administratrony--store
aunditarv-and-state-treasdrer-far-payments
t2t}-"Memberi--means--any--person---inctuded--—tn---the

membership--of--the—-rettrement-syseem-set-forth-in-19-3-4o0t

4= 5B 1585
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and-not-excladed-in-19-3-463y~19~3—-403v-or-19-3-406w
¢ZZ2}-"Membership-servicet-means-service-wrth-resp=ct-to
whith-normat-contributrons-and--emplayer-—contributions—-are
paidv——A--member--of-~the--tegistature--of--Montana-shatt-pe
eredited-with-membership-service-for~that-—portion--of-—each
year--Fer—--hich--he——peys—«narmo&-eoatrtbuttuns-pursuant—to
subsectron-{it}-~of-thts-sectionw
€23y-"Nermat-—-contributionst-———means——-—-contributions
required--from—-members--onder-thid-chopter-amd-any-epeienal
econtrihuttons—made-onder--the--proavistans--of--t9-3-562—-and
+9-3-F64«
(24}-UPenstont-~means--paymente-—far--kife—derived- from
contributions-macde-from—the-state-controtied--funds~--ory--tn
the--ease--of--members--fram-contractrng-empioyersr—From-the
furnds-of-such-contracting-empltoyersv-—-as--provided--cn--this
chaprers
tZ25)-YPrior--servieer--means-onli-service-rendered-as—-anm
empleyee-af-the-state-before-Juty-tv-1945y-and--atd--service
rendered--as—-an--employee-—-of-a-sontracting-emptoyer-befare
duty-tv—t94Fe-Prior-serviee-itnctodes--ati--gservice--rendered
prtor--to--duly--1y--1945y--as--a--memner-of-the-tegistative
assembiy-or-ttentenant-governor-of-Mentanas
t263-%Requiar-tnterest¥-means-interest—ar-ths-rate-—set
from-time-to-time-by-the-boardrs

t2¥3)-YRetrrementU--means-withdrawal-from-active-service
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with-a-retrrement-atiowance—granted-under-the-provrarons-—of
this-chapters
t£81-"Retrrement--atiswanece¥-means-the-periodic-benefit
payabte-folleving-servicer-prariyv-or-disabiliey—-retrrements
¢ZFy-"Retirement--fund¥--means-—the--pubtre--employeest
retirement-account-in-the-agency-fundw
{30)-%Retirament-system-means—~the--publre--employeess
recrrement-system-crested-by-this-chapters
t3ry-vServicet--means-employment-of-on-employeer—except
as-proviged—im—319-3~58i-and-+9-3-562
t32y-uSprvivorship-attowance®-means-payments--for-~+ife
co--~the-peneficiory-of-a-decessed-member-as-provrded-1n-part
te-af-thrs-chapters
£334-MHriceen-applicationt-means-a--written—-tnstrument
duly--execonted--and--Ffried-wrth-the-board-and-contetnitng-att
rmformatren-requrred-by-the-poardr-tnctoding-such-proofs--of
age-as-the-beard-considers—necessarys™
Seertom-Zv--Sectren--19-3-40ky-MHEAy-t3-amended-to-reads

2}3-3-40tv-~Memberships--tt3——4AHt permanent--fuli-time

aad--—permanent-—part—time employecs—snati-become-members-on

the-first—day-of-empltoyments--cach-employee-ahatt-fite-—with

the--hanrd-sueh-tnformatien-abfacting-hrs-staotus-as-a-member

of-the-retirement-system-as-the-board-may-requires
t2y-~Every An employee--who--reenters--service--shatl

beeome—-a-—memper--untess-he-has-had-an-orrginat-etectron-of
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exemprion——from—-membership--and---his---service-—-was---not
interrupted--by~-a--break--of--more-than-i-monchs-A-seasonat
employee-who-has-had-an-ortginal-electton-of-exemprion—~from
membership-—witit-noe-be-sobject-eo-the-requirement-reqarding
the-break--in--servrce--while--econtinuing—-in--hra--orrgrnad
employment——and--employed--on--s--seasonat-—hestsy~~bot-opon
termination-—-of-—enpltoyment--to--accept--new-—-employment - -ar
absence-—sf-~More--than--1--month——tn--Feturning-to-orrginat
enplayment—tn-any-ensting-scssony-such-a-—-seassnal--empioyee
shati-become-a-member-of-the-retirement-system—upon-resntrys

¢3y--Fitme-dortng-whrch-an-employee-of-a-schood-distriet
Ta——apsent-—froam——servree—-during-sfficiat-vacation-shatt-oe
ecoonted-es-service-in-determrning-etigibitrty-for-membership
order-this~chapters®

Section l. Section 19-3-403, MCA. is amended to reads:

"19-3-403. Exclusions. The following persons may not
become members of the retirement system:

(1} elective officers who have not filed with the
board written requests to become memberss except that a
person so excluded from membership may later become 3 member
by otherwise becoming an employee or by written raquest
after E] subseguent election to officer and 1f he
affirmatively exercises the options the contributions of the
employer because of his membership shall be the same as they

would have been had he not been so excluded;
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{2) inmates of state institutions who are aillowed
compensation for such service as they are able to perform;

(3) persons in state institutions principally for the
purpose of trainings but who receive compensation:

{#) independent cantractorsy unless there is a written
contract which specifies the creation of an
employer-employee relationship For purposes of retirement
coverage wnder The Public Employees® Retirement System Act;

(5) employees serving in employment which does not
exceed the eqguivalent of 68 120 workifig days in any fiscal

year wWHO _HAVE NOT_FILED WITH _THE BOARD A _WRITTEN_REQUEST_ TO

BELOME MEMSBERS. A_MEMBER_SO_EXCLUDED_FROM MEMBERSHIP By THIS

SUBSECTION _MAY _LATER BECOME A_MEMBER BY UTHERWISE SECLOMING

AN_EMPLOYEE QR _BY WRITTEN REQUEST AFTER THE INITIAL UAIE_ OF

EXCLUSIONs IF HE AFFIRMATIVELY EXERCISES _THE_OPTION_AND_PAY3S

THE__EMPLOYEE CONTRIBUTION_PLUS _INTERESTe THE_CONIRLIBUTIONS

OF _THE EMPLOYERs BECAUSE OF HI5_ _MEMBERSHIPs _SHALL _BE _THE

SAME __AS_THEY _WOULD _HAVE BFEN_HAD _HE NOT_BEEN_S0 _EXCLUDED

PLUS _ACCRUED_INTEREST_ON_ALL EMPLOYER CONTRIBUTIONS FROM _THE

DATE_THE _CONTRIBUTIONS _WOULD_MAVE BEEN MADE _TO_THE__JATE _OF

PAYMENT;
(6) employees in service on July 1y 1945y or priar
thereto who filed with the board elections not to Decome

members+ except that a person so excluded from membership

may become a member and be eljgible thereafter to raceive
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the same benefits that he would have received if he had
never filed an election not to be a member by meetiny the
requirements prescrived in 19-3-505 and 19-3-506;

(7) persons directly appointed by the governor who do
not file with the board an election in writing to obecome
meabers;

(8) persons who are members of any other retirement or
pension system supported wholly ar in part by funds of the
United States governments any state governments or potitical
subdivision thereof and who are receiving credit in the
other system for services it peing the purpose of this
subsection to prevent a person from receiving credit for the
same service in two retirement sSystems supported whally or
in part by punlic fundss except when the service qualifiess
is applied fory and purchased pursuant to 19-3-503. A member
of the retirement system whos oecause of his employment by
the states is required to become a member of any other
system described in this subsection shall be consideredy
solely for the purposes of making narmal contributionss as
permanently separatea from servicee Exclusion under this
subsection is subject to the following exceptijons:

{21 When an employer has entered into a collective
bargaining agreement which includes provisions for payments
or contributions by the employer in lieu of wages to a

retirement or pension plan qualified by the internal revenue
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service for its employeess the employees remain eligibley if
otherwise qualifiedsy foar membership in the retirgment
systemy and the payments or contributions i1n lieu of wages
may not be considered a part of the employees® compensation
for purposes of computing the employer or employee
contributjons to the retirement system.

{b) For the purpose of this subsection (&)y persons
receiving pensionsy retirement allowancessy or other payments
from any source on account of employment other than as an
employee as defined in this chapter are not considereds
because of such receipts members of any other retirement or
pension system.

{9) court commissioners or appointive members of any
board or commission who serve the state or any contracting
employaer intermittently and whe are paid on a per diem
Dasis;

(10) persons who become employees after they have
reached their 60th birthday and have no creditable service
in this system and who do not file with the board an
election to become members;

(11) employees of county hospitals or county rest homes
in the sixth and seventh class countiesy unless they elect
to file with the board an election in writing to become
members;

(12) persons employed by the Jegislature during the

-15- 58 15%
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s

legislative session who do not file with the board an
electjon in writing to become memhers;

{13) students of any public elementary schoole hiyh
schooly vocational-technical centers or community collage or
any unit of the state wuniversity systems except that a
person so excluded from membership as a student of a public
community college or 3 unit of the state university system
who later becomes a member by otherwise becoming an emplcyee
may affirmatively exercise the option of qualifying the
service excluded by this subsaction by applying to tiae board
in writing within-i-year after becoming a member ang become
eligibie to receive credit for the excluded service wunder
the provisions of 19-3-505;

{la) effective October le 1978¢ employees whose
pasitions are funded wunder the federal Comprehansive
Emplayment ana Training Act (CETA) and who file with the
board elections not to become members. An employee who
exercises his election is considered terminated and is
eligible for a refund wunder 19-3-703s and any employer
contributions made on his benhalf after October Lls 1978¢ must
be returned to the funding agency. If he is subDsequently
transferred to non-CETA employment and consequently becomes
a membery he may revoke his election within | year after the
transfer date by filing a written revocation with the board

and he will then be eligible to qualify the service

-11- 58 155

10
11
12
13
L4

LS

S8 0155,02

previously excluded by this subsection under the provisions
of 19-3~505.

(15) the chief administrative officer of any city or
county where the chief administrative officer has filed an
election in writing with the board to be excluded from
memberships this election ty be fited no later than July ls
1979« or 30 days after initial employment by a county or
city whichever is laterwsj

{16) persona---whe--—are---temporary---ar--intermittent

employesss ALL__FORMER _MEMBERS__RECEIVING A __ RETIREMENT

ALLOWANCE OTHER_THAN AS A BENEFICIARY SERVING In_EMPLOGYMENT

LF_THAT EMPLOYMENT DOES_NOT EXCEED 60 WORKING DAYS In_ _ANY

FESCAL _YEAR, THESE _FORMER MEMBERS MUST BE REINSTATEU_INID

HEMBERSHIP ON_THE 6157 WORKING DAY IN_ANY FISCAL YEAR UMLESS

THEY ELECT_TO_RETURN_TO_MEMBERSHIP PRIGR _TU_THAT DAY.™

_End_

-12- 5B 155
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SENATE BItL NO. 155

TNTRODUCED BY KEYSER+ McCALLUM

A BILL FUOR AN ALY ENTITLED: ™AN ACT LIMITING MEMBERSHIP IN
THE PUBLIC EMPLOYEES" RETIREMENT SYSTEM Fd--PERMANENT
FULL-FEIME-AND-PERMANENF —PARTF-FIME--EMPRLOXEES -~ AMB - ~EXELUBING
EMPEOYEES-HHO - BRK—EESS—FHAN-I2O -DA¥S~—FN-AN¥—FESCAL - YEAR-AND

FEMPORARY—-BR-INFEAMEFFENF BY REQUIRING CERTAIN_EMPLOYEES 10

AFFIRMATIVELY EXERCISE THE _OPTION _JO__BECUME _MEM

_AND

ELIMINATING THE ONE-YEAR_RULE FOR CERTAIN STUDENT EMPLOYEFS:

AMENDING SEEFIONS-19-3—-18%4v-19-3-40Ly—AND SECTION 19-3-403,

HCa."

BE IT EMACTED BY YHE LEGISLATURE OF ¥YHE STATE 0Of MONTANA:
Sectton-te--5Seetton-19-3-184vy—MEAy-ta-amended-to--reads
4i9-3-104v--Befinteionss—--tntess——the—cantext-requires
otherwisey—in-this-chapter-the-feltowing-definirtions-—appiys
ttd--%Ahecamutared--addittonai--contribotionst-means-the
sum~af-ati-the--addretonal-~contributtons-—-stonding--to--the
eredit-—of-—a-memberts-indirvidost-accounty-together—with-the
regular-interest—thereons

t2}--“Accumutated--contributionst--—means~~the--sam———af
aceomptated--nocmal-contribotions-and-acecumutated-adatt ional
contributionsr

f33-—YAcceumutoted-normal-eontributionst—meanas-—the——sum
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of-—atl-the-narmal-contribotions-standing-to-the-credtt-of-n
memberts—tndividual-acesunt-withoot-interests
t4y-~TActuartatl-equivatent®-means-a--benefit—-of--equal
vatue——when—-compated-npen-the-basis-of-the-actuarial-cables
iA-ose-by-the—systems
t5}--BActuary"-means-the-actusry-retatned-by-the——board
th-accordance-with-19-3-385«
f£63—-Mhddrttonat-~contribot tonsS-meana—contribabions—by
membera-under—the-provisitons—of-19-3-F62+
$3y--vAnpoityt-mesns-paymenes--for--tife--deritved--from
ecentribotions—-made-by-s-member-as-provided-in-this-echaptervs
8y -—-"Beneficraryt——means-—the——person——ss-——designated
pUrsoant—to-part—i3-ef-this-ehapters
t9--“Benefred-~-—meansy---the---retirement---attowancey
survivorship--aliowsncey——death--benafity—~—or-——refund-——of
accumntated-contributions-provided-by-this—chaprers
£16y-Yioardi--means--the--pubiic-—emptoyeest-retirement
bosrd-provrded-for-tn-2-+5-1+889«
t1t-vEompensntionti-—meana--remuncration——patd-—eut——-of
fonds-—-contro¥ted-—hy—~am-employers—Fhe-compensation—of-each
member-of-the-fegistature-—-of-Montana-for-any-year-shoti--pe
constdered-—to--pe-—that-portron—-of-the-product—of-the-datiy
campensation—for-soch—position-mottiplred—by-368-apon—which
sgch--membear--etects--to-pay-normal-contributions-during—the

yearws
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tiZ2}-“eontracting-—-empltoyerd-—~means-—-any—--potrtrcald
subdiviaton——or-—qoveramental -entity-whreh-has-contracted-to
come—into—the~syitems

t13f-"€Ereditobfe—serviced-—many -the--aggreqgate---of
membersnip-service-and-prior-servicev~A-membar-amptoyed-on-2
permanent part-time-dagts-ahastt-recerve-credit-far-a-year-of
service——for-~each--fisenl-year-doring-which-such-member—nay
employed-throughdut-the—year-and-was—engaged-in--Ais-—dottes
the=-fott-amount —of-eime-he-was-reqorred-by-his-ampieyment-to
be-se-engagaedsy

t141-29trsmabitrty™- -and--Yincapactey-——for-performonce—of
dutyMy-referred-to-meretn-as-a-~bista-~of-—-rettrementy--meosn
disapitdrty—-of --permasnent—durstten—or-drsabritty-of-extended
and-uncert2in-durationy-as-determined-by-the--board--en~-the
pasty-of —competent-medreat-opintons

15y YEmployeet--mrans-any-person—who-r3-empltoyed-hy-3n
empioyer-ith-any-capactty-whatever-and-whode—satary-—trs-~pard
atther-by-warrant-of-the-employer—or-from-the-fees-or-income
of--any--department--or-—-agency--of-the-employerv-2Emptoyeed
meons—foreMer——any--persan--constdered-—Ssuch--purscant-—--to
19-3-462w

t164-SEmplteyert-—-means--~the--state—-of-—Momntonor-~1ts
ontyersity--system-—or--any—-af---the---colttegesy---schoot sy
eemponentty-~ar-——aarti-—thereaf- -Lap——tho--purposei——ef-this

ehaptery-or-any—postrtreat-apbdivisian-sr-governmentar-entrty
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whteh-has-cantracted-to-come-inta—the-systemy
t1#3-"Empleoyer-contributions¥-—meama-—payments--to--the
rettrement——fund-fram—aporopriatiens-ef-the-state-of-Montana
pursuant —to-19-3-861-and—Fremcontracting-employersa-parsuant
to-the-contracti-hetween-them-and-the-hoarde
£183-4Finad-——compensation - -means—-a--memberis—-highest
ayerage—-oangal--sanpensstron-during-any-3-eensecuttve-years
ef-membership-strviter-—tomp-sum—payments—for-stck-teave-and
annual-teave-—paid-—to--the--employee--nupon-——terminatron——of
emptoyment-—may--be--wsed-rn-the-cateviatton-of~a-retirement
aliewance-onty-to-the—saxtent-thot-they-sre-used-to--reptacery
on--a--month-—~-for-month-basrsr-the-normat-compensotion-for-»
month-or-montha-tactoded-in-the--enteviation--of-—the-~frmot
satarypy——A-—tump-som—-payment—-May- Aot -be-2dded-to-a-—sitngie
momthts-compensat rony
t19}-"Fiscat—year2-means-any-year-commencing-with-—Joty
t-and-ending-dJone-38-next—foltowinge
28 )-4Head -~ ~of-~departmentV--means--the--pesad-~of - -~any
departmenty-tnatrtutionv-ar——branch——of-—thae--atate--servtce
which~-—dtrectty~~pays-—antartes--out-—-of-rta-income-or-which
preparesy-appravesy-and-submits——satary--statements—of-—-t1ta
employees---to-~-~the-~department-—of--—adminrstractony--stnte
andttory-and-state-treasorer~for-poyments
213-4Membard--maans——any--ferson—--tactnded——tn---the

mamhership-—0f- ~the~-vetirement—system-set-forth-in-19-31-4u+
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and-not-exetuded-—1n-19-3-4825y-19-3- 483y -or-t9-3—4 86
t22y-UMambership-servicel-means-servite-with-respecs-to
whieh-normal-contribattons-and--employer--contridutions- —are
pards——A--member--af--the--tegistetore--of--Montama-shali-be
eredrted-with-membershyp-service-for-that-—portiton -of-—each
year--for-—which——he-—pays--normat-contribottond-pursoant-eo
subsesttion—-{ii)~of-this—secttons
€233-2Hormat—-—contributionst-——-means----contrrbutions
required—-frof- —membersS--under-this-chapter-and-any-optional
contributtons-made-onder--the--provistons—of--19--3-562--and
19-3-F84w
teqi-2Pensiont--means--payments—-for--trfe-derived-from
esntributions-made- from—the-state—controtted--funds--orv--n
the--ease——of--members—-fram-contracting-employeray-from—the
funds-of-such-contracting-employerdv—-as——pravided--in--thrs
ehapters
t25)-“Prior--service” -meana-sit-service-rendered-as-an
emp%ayee-of—the-state*befofe—du+y~iq~{945r;aﬂdf—e}+~—ser7+ee
rendered--as~--an——empltoyes-—of-a-contraceing-employer-pefore
doty-te-194Fs-Prior-service-incltudes-~ati--service-~rendered
prier-—to--doty-~ty—-1945y--a%--a--member-of-the-teqistative
assembly-er-¥teatenant-governor-of-Montaneas
tZ26}-“Regular—irntereaté—means—interest-at-the-rate--set
from-trme-to-time—by-the-boards

t2¥F3-“Rebtrremeat - -means—withdraval-from-actrve-seryrée
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with-3-retirement-aliowance—granted-under-the-provistens--of
ehcy-chapters
t253-4Retrrement-—-alionance®-means-the-periodre-denefre
payabie-foliowtng-servicer-eartyr—or-drsabiitty--vetirements
t291-“Retirement—- Fond®——mesmi-—the--public--empltoyeest
retirement-aceount—in-the-agency-funds
€¢363-%Retivement-system-means——the--pubtre-——employeest
retirement-system-created-by-this—echaprers
323 -"Serviced--means-employment-of-an—employeer—except
as-provided-+A-45-3-981-and-19-3-582=
t32)-“Suryivership-otlowancel-means-payments— for--tife
to--the-benefictary—of-n-decedsed-member-as-provided-in-part
t2F-of-this-chapters
t33}-"Hritten-application-means-a——-written--inytroment
duty-~executed —ond——fried-with—the-board-and-containing-att
nfermtran-required-by—the-bdardy-tncluding-sach-proofs—-of
age-as-the-besrd-considers-netessaryss
Sectton-2s--5Seetion-—13-3-48kv-MEAy -t s-omended-to-reads
“43=3~48tx-~Memberships-—{1t-—At+ permonent-—foutl-time

and--—permanent--park-time employees-shatt-become-members—on

the-first-day-of-emptoyments--Cach-empleoyee-shalt-fite-with

the--board-such-informatron-affeeting—his-status-as-a-memser

ef-the-reatirement-system-as~the-board-may-requires
t2y--Every An emplosyee--whe--reenters--serviee——shald

become--a--member--untess-he-has-had-an-erigrnat-edectron-af

-6 S8 155
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exemption-—from--membership--and---hte---service-——was—--not
tnterruptad-—by--a--break—-of-—more-than—+-monthy-d-seasansl
employee—who-has-had-an-oriqtnol-election-of-exemption—-Frem
membership—-witt-not—be-snbject-to-the-requiremnt-regarding
the-break-~tn—service--while--conttnatng-~-in--hrs--ariginast
erployment--and-~employed—eén-—a--seayonat-—basrsv--bot-upon
termination——ef--empltoyment-~to--accept-~new--umpltoyment-—or
absence--of--more-~than-—-i--month--itn--returning-to-ortgrasd
empltoyment-tn-ony-£Asa ing—4ea3on y-soeh-a—-3edsonal-—emplores
amati-becont-—a-member—of-tAr—ret irement—System-UpPOR—FeENLr Yy

t33——¥ime-during~which-an-employee-of-a-scheod-dratrict
is--absent--from-—-service——dartng-offieial-vacatiton-shati-be
covnted-as-service-in-datermining-eligibitrty-for-membershyp
order-thti-chaptere™

Section 1. Section 19-3-403y MCAy 15 amended to read:

P19-3-401. Exclusionss The following persons may not
become members of the retirement system:

(1) elective officers snho have not filed with the
board written requests to become memberss except that a
person so excluded from membership may later become a member
by otherwise becoming an employee or by written request
after a subsequent election to offices ond 1f he
affirmatively exercises the options the contributions of the
employer because of his membership shall be the sare as they

would hawve been had he not been so excludeds
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(2} inmates of state institutions who are allowed
compensation for such service as they are able to perform:

13 personsrin state institutions principally for the
pur pose of traininge but who receive compensation;

(4} independent contractorss uniess there is o wWritten
contract which specifies the creation ot an
employer~-employee relationship for purposes of retirement
coverage under The Public Employees® Retirement System Act;

(5) emplayees serving in employment which does nat
exceed the equivalent of 68 120 working days in ony fiscal

year WHO _HAVE NOT FILED WITH THE _BGARD A WRITTEN REQUEST T

SUBSECTION _MAY _LATER BECOME A MEMBER BY QTHERWISE BECGMING

AN EMPLOYEE_UR_BY WRITTEN REQUEST AFTER _THE INIYIAL QATE _ OF

EXCLUSION. 1F _HE_AFFIAMATIVELY EXERCISES THE OPTION AND_PAYS

IME EMPLOYEE CONTRIBUTION PLUS INTEREST, THE CONTRIBUTIONS

OF _THE EMPLOYERs BECAUSE OF HIS__MEMBERSHIPs _SHALL

SAME __AS__THEY_ _WOULD__HAVE BEEN #aD HE NOT_BEEN_S0 LXCLUDED

{6) employees in service an July ls 1945y or prior
thureto who filed with the bhoard elections not Lo become
memberss  except that a person so excluded from nowbership

may become 2 member and be eligible thereafter to recejve

- 59 155
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the same bhensfits that he would have received if he had
never filed an election not to be a member by meetin; the
requirements prescribed in 19-3-505 and 19-3-506;

(7} persons directly appeointed by the gavernor who do
not file with the board an election in writing to become
members;

{6) persons who are members of any other retirement or
pension system supperted wholly or in part by funds of the
united States gowernments any state governments or political
subdivision thereof and who are receiving credit in  the
other system for servicey 1t being the purpose of this
subsectiaon to prevent a person from receiving credit for the
same service in two retirement systems supported wholly or
in part by public fundss except when the service qualifiesy
1s applied fore and purchased pursuant to 19-3-503. A member
of the retirement system whoe because of his employment by
the states is required to become a member of any other
system described in this subsection shall be <considereds
salely for the purposes of making normal contributionss as
permanently separated from servicea Exclusion uader this
subsection is subject to the following exceptions:

{(a} when an employer has entered into a collective
bargaining agreement which incliudes provisions for payments
or contributions by the employer 1n Yieu of wayes to a

retirement or pension plan qualified by the internal revenue
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service for its employeess the employees remain eltigible, if
otherwise qualifieds for membership in the retirement
systems and the payments or contributions in lieu of wages
may not be considered a part of the employees® compensation
for purposes of computing the employesr oar employee
contributions to the retirement system.

(b} For the purpose of this subsectiaon (d}+ persons
receiving pensionss retirement allowancess or other payments
from any source on account of employment other than as an
employee as defined in this chapter are not considereds
becduse of such receipts members of any other retirement or
pension systema

(9) court commissioners or appointive members of any
board or commission who serve the state or any contracting
employer intermittently and who are peid on a per diem
basisy

{10} persons who become employees efter they have
reached their 60th birthday and have no <creditable service
in this system and who do not file with the board an
election to become members;

(11} employees of county hospitals or county rest homes

-in the sixth and seventh class countiesy unless they elect

to file with the board an election in writing to become
members;

{12) persens employed by the legislature during the

-10- SB 155
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tegislative session wha do not file with the board an
election in writing to become members;

{13) students of any public elementary schools high
schooly vocational-technical centers ar commum ty college or
any wunit of' the state wuniversity systemr except that a
person 50 excluded From membership as a student of a public
community college or a unit of the state university system
who later becomes 3 member by otherwise becoming an employee
may affirmatively exercise the option of qualifying the
service excluded by this subsection by appliying to the board
in writing within-i-year after becoming a member and become
eligible to receive credit for the excluded service under
the provisions of 19-3-505;

{14) effective October L 1978+ employees whose
positions are funded wunder the federal Comprebansive
Employment and Training Act (CETA) and who file with the
board elections not to become memberse An employee  who
exercises his election is constdered terminated and s
eligable for a refund under 19-3-703¢ snd any employer
contributions made on his behalf after October 1+ 17978y must
be returned to the funding agencys If he 1s subsequently
transferred to non-CETA employment and consequently becomes
3 members he may revoke his election within 1 year after the
transfer date by filing a written rowacation wikth the board

and he will then be eligible to quatify the service
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previously excluded by this subsection under the provisiovns
of 19-3-505.

{15%) the chief administrative officer of any «city or
county where the chief adminmistrative officer has filea an
election in writing with the board to be excluded from
membershipy "this election to be filed no later than July Lle
1979+ or 30 days after initial employment by a county or

city whichever is laters;

employerss ALL__FORMER__MEMBERS _ RECEIVING A RETIREMENT

SERYING IN EMPLOYMENT

IF¥_THAT EMPLOYMENT DDES _NOT_EXCEED 60 WORKING DAYS IN__ANY

FISCAL _YEARs _THESE_ _FORMER MEMBERS MUST BE _REINSTATED INID

MEMBERSHIP ON THE 6157 WORKING DAY IN_ANY FISCAL YEAR UNLESS

THEY_ ELELT TD RETURN TO_MEMBERSHIP PRIDR TG THAT pay.®

-End-
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