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/'J~ BILL NO. il.:£_ 
BY·rrd/4k4.- _______ _ INTRODUCED 

A BILL FOR AN ACT ENTITLEO: •AN ACT LIMITING ~EMBERSHIP IN 

THE PUBLIC EMPLOYEES' RETIREMENT SYSTeM TO PER~;A~ENT 

FVLL-TIHE AND PERMANENT PART-TIME EMPLOYEES AND EXCLUJING 

EeiPLDYEES WHO WORK LESS THA~ 120 DAYS IN A.~Y FISCAL YEM AND 

TEMPORARY OR INTERMITTtNT EMPLOYEES; AMENDING SECTIONS 

19-3-104, 19·3-401, AND 19·3·403, MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-104, HCAt is amended to read: 

•19-3-104. Definitions. Unless the context requires 

otherwisey in this chapter the following definitions apply: 

(1) "Accumulated additional contributionsw means th~ 

sum of all the additional contributions standing to the 

credit of a member's individual account, together with th~ 

regulcr interest thereon. 

(2) "Accumulated contributions" means the sum of 

accumulated normal contributions and accumulated r.~dditional 

contributions. 

(3) "Accumulated normal contributions" means the sum 

of ~11 tne normal contributions standing to the cr~dit of a 

me~ber•s individual account without interest. 

(4) "Actuarial Equivalent" m~ans a be~2fit of equal 
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value when computed upon the basis of the actuarial tables 

in use by the syste~. 

(S) "Actuary" m.aans the actuary retained by the board 

in accordance with 19-3-305. 

(6) "Additional contributions• ~eans contributions by 

members under the provisions of 19-3-702. 

(7) "Annuity" means payments for life derived from 

contributions made by a member as provided in this chapt~r. 

(8) •Beneficiary" means the person so designated 

pursuant to part 13 of this chapter. 

{9) •Benefitn means the retirement allowance, 

survivorship allowance, death benefit, or refund of 

accumulated contributions provided by this ch~pter. 

(10) •aoardw means the public employees• retirement 

board provided for in 2-15-1009. 

(11) wcompensation" means remuneration paid out of 

fund~ controlled by an employer. The compensation of each 

member of the legislature of ~ontana for ~ny year shall be 

considered to be that portion of the product of the d3ily 

compensation for such position multipli€d by 360 upon which 

such member elects to pay normal contributions during t.h~ 

year. 

(12) "Contracting employer" rneans any political 

suiJdivision or governmental entity which has contracted to 

come i~to the syste~. 

-2-
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[13) •creditable service• means the aggre~at.e of 

membership service and prior service. A member employed on a 

~~ part-time basis shall receive credit for a year of 

service for each fiscal year during Hhich such member was 

employed throughout the year and was engaged in his duties 

the full amount of time he was required by his e~ployment to 

be so engaged. 

(14) "Disability• and •incapacity for perforlflance of 

duty•, referred to herein as a basis of r€tirement 9 ~an 

disability of permanent duration or disability of extended 

and uncertain duration, as determined by the board on the 

basis of competent medical opinion. 

(15) •Employee" means any person who is employed by an 

employer in any capacity whatever and whose salary is paid 

eithe~ by warrant of the employer or from th~ fees o~ income 

of any department or agency of the employer. "Employee• 

means Further any person considered such ~ursuant to 

19-3-402. 

( 16) • Empl oyer• means the state of Montana,. its 

university system or any of the colleges. schoolsy 

components. or units thereof for th~ purposes of this 

chapter, or any political subdivision or governmental entity 

which has contracted to come into the system. 

(17) "Employer contributions• means payments to the 

retirement fund from appropriations of tha state of Montana 

-3-
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pursuant to 19-3-801 ana from contracting employers oursu~nt 

to the contracts between them and the board. 

(18) "Final compensation• means a me1nber•s highest 

~verag~ annual compensation during any 3 consecutive years 

of membership service. 

annual leave paid to 

Lump-sum payments for sick le~ve and 

the employee upon termination of 

employmen~ may be used in the calculation of a retirement 

allowance only to the extent that they are used to replace 9 

on ~ month for month basis, the normal compensation for a 

month or months included in the calculation of the final 

salary. A lump-sum payment may not be added to a single 

month•s compensation. 

{19) "Fiscal year• means any year commencing with July 

1 and ending June 30 next following. 

(20) "Head of department• means the head of any 

department, institution, or branch of the state service 

~hich directly pays salaries out of its income or which 

prep~res, approvest and submits 

employees to the department 

salary statements of its 

of administration, state 

auditor 9 and state treasurer for payment. 

(21) •Member" means any person included in the 

membership of the retirement system set forth in 19-3-401 

and not excluded in 19-3-402• 19-3-403, or 19-3-406. 

(22) •Membership service• means service with respect to 

which normal contributions and employer contributions ar~ 

-4-
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paid. A member of the legislature of Montana shall be 

creditec with membership service for that portion of ~ach 

year for which he pays normal contributions pursuant -t_o 

subsection (11) of this section. 

(23) nNormal contributions• means contributions 

required from members under this chapter and any optional 

contributions made under th provisions of 19-3-502 ana 

19-3-704. 

(24) "Pension• means payments for life derived from 

contributions made from the state controlled funds or 9 in 

tne case of members from contracting employers9 from the 

funds of such contracting employers• as provided in this 

chapter. 

(25) "Prior service11 means all service rendered as an 

employee of the state before July ly 1945, and all se~vice 

rendered as an employe~ of a contracting employer before 

~uly 1, 1947. Prior service includes all s~rvice rendered 

prior to July 1~ 1945, as a member of the legislative 

assembly or 1 i euten.3nt governo~ o-f Montana. 

(26) "Regular interest• means interest at the rute set 

from ti~e to time by the bo~rd. 

(27) •· .. etiretnent" 111eans withdrawal fro!n active s?~vice 

with a ret•rement allowance granted under th~ provisions of 

this chapter. 

(23) nRetirement allowance" means the Qeriodic ben~fit 
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payable following service, early, or disability retirem~nt. 

(29) "Retirement fund• means the public employees• 

retirement account In the agency fund. 

(30) •Retirement system" means the ~ublic employees• 

retirement system created by this chapter. 

(31) •service" means employment of an employee, except 

as p~ovided in 19-3-501 and 19-3-502. 

(32) •survivorship allowance• means payments for life 

to the beneficiary of a deceased member as provided in part 

12 of this chapter. 

(33) •Written application• means a written instrument 

duly executed and filed with the board and containing all 

information required by the board, including such proofs of 

age as the board conside~s necessary•" 

Section 2. Section 19-3-401, ~CA, is amended to read: 

"19-3-401. 

~~~ot_p~Lt=tiw~ employees shall become members on the 

first day of employment. Each emplcyee shall file with the 

board such information affecting his status ~s a ro~mber of 

the retirement system as the board may require• 

(2) E~e~y AD employee who reenters se~vice shall 

become a member unless he has had an original ~lection of 

exemption from ~embership and his service W25 not 

interrupted by a break of more than 1 month• A seasonal 

employee who has had an original election of exerrption fro1r: 

-6- 5B ISS" 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

1S 

19 

20 

21 

22 

23 

24 

25 

LC 0931/01 

membership will not be subject to the requirement reqar3ing 

the break in service while continu;ng in his original 

employment and employed on a seasonal basis~ but u?on 

termination of e~ployment to accept new employment or 

absence of ~or~ than 1 month in returniny to original 

employment in any ensuing season• such a s~asonal employee 

shall becom~ a member of the retirement system upon reentry. 

(3) Time during which an employee of a school district 

is absent from service during official vacation shall be 

counted as service in determin.ing eligibility for membership 

under this chapter.• 

Section 3. Section 19-3-403, MCA, is amended to read: 

"19-3-403. Exclusions. The followinq persons may nat 

become members of the retirement system: 

(1) elective officers who have not filed with the 

board written requests to beco~e members, except that a 

person so excluded from membership may later become a member 

by otherwise becoming an employee or by written request 

after a subsequent election to office, and if he 

affirmatively exercises the option, ~he contributions of the 

employer because of his membership shall b~ the same as they 

Nould have been had he not be~n so excluded; 

(2) inmates of state institutions who are ~llowed 

compensation for such service as they are able to perform; 

(3) persons in state Institutions principally for the 
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purpose of training, but who receive compensation; 

(4) independent contractcrs, unless there is a written 

contract which specifies the cr~.ation of an 

employ~r-e;nployee relationship for purposes of retirE'm~nt 

coverage under The Public Employees• Retirement System Act; 

(5) employees serving in employment ~hich does not 

exceed the equivalent of 69 lZQ working days in any fiscal 

year; 

(6) employees in service on July lt 1945~ or prior . 
thereto who filed Nith the board elections not to become 

members, except that a person so excluded froJP meinbership 

m~y become a member and be eli-gible thereafter to receive 

the same benefits that he would have received if he had 

never filed an election not to be a member by meeting the 

requirements prescribed in 19-3-505 and 19-3-506; 

(7) persons directly appointed by the governor who do 

not file with the board an election in writing to become 

members; 

(8) persons who are members of any other retirement or 

pension system supported wholly or in part by funds of the 

United States government, any state qovernment, or pol itic3l 

subdivision thereof and who are receiving credit in the 

other system for service, it being the purpose of this 

subsection to prevent a person from receiving credit for the 

same service in two retirement systems supported wholly or 

-s-
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in part by public funds, except when the service qualifies, 

is applied for, and purchased pursuant to 19-3-503. A member 

of the retirement system who, because of his employment by 

the state, is required to b~come a member of any other 

syst~m described in this subsection shall be considered, 

solely for the purposes of :l!aking normal contributions, as 

permanently separated from jervice. Exclusion under this 

subsection is subject to the following exceptions: 

(a) When an employer has entered into a collective 

bargaining agreement •hich includes provisions for payments 

or contributions by the employer in 1 ieu of wages to a 

retire~ent or pension plan qualified by the internal revenue 

service for its employees, the employees remain eligible, if 

otherwise qualified• for membership in the retirement 

system~ and the payments or contributions in lieu of wa9es 

may ~ot be considered a part of the amployees• compensation 

for purposes of computing the employer or employee 

contributions to the retirement system. 

(b) For the purpose of this subsection (H)t persons 

receiving pensions, retirement allowances, or other payments 

from any source on account of empl oy;:nent other than as an 

employee as defined in this chapter are not considered, 

b~cause o~ such receipt, members of any other retirement or 

pension system. 

(9) court commissioners or appointive membPrs of any 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0931/01 

board or commission who serve the state or any contracting 

employer intermittently and who are paid on a per diem 

basis; 

(10) persons who become ~mployees after they have 

reached their 60th birthday and have no creditable service 

in this system and who do not file with the board an 

election to become members; 

(11) employees of county hospitals or county rest homes 

in the sixth and seventh class counties, unless they elect 

to file with the board an election In writing to become 

members; 

(12) persons employed by the legislature during the 

legislative session who do not file with the board an 

election in writing to become members; 

(13) students of any public elementary school, high 

school, vocational-technical center, or community college or 

any unit of the state university system, except that a 

person so excluded from membership as a student o£ a public 

community college or a unit of the state university system 

who later becomes a member by otherwise bE:coming an eliployee 

may affirmatively exercise tt:e option uf qualifying the 

service excluded by this ~ubsection by applying to the board 

in writing within 1 year after becoming a member and become 

eligible to receive credit for the excluded service under 

th~ orovisions of 19-3-505; 

-10- .S/3 ~~-.5.-
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l• 197Bt empl~yees ""~ose 

the f,,_.deral Cmr:prehens i ve 

(CETA) and who file with the 

me~bers. An e~ployee who 

5 exurcises his election is considered terminated and is 

6 eligible for a refund under 19-3-703, and any employer 

7 contributions made on his behalf after October lt 191'8., must 

8 be returned to the funding agency. If he is subsQquently 

9 transferred to non-CETA employment and consequently hecomes 

10 a member., he may revoke his election within 1 year after the 

11 transfer date by filing a written revocation with the board 

12 and he will then be eligible to qualify the service 

13 previously excluded by this subsection under the p~ovisions 

14 of 19-3-505. 

15 (15) the chief administ~ative officer of any city o~ 

16 county where the chief administrative officer has filed an 

17 election in writing with the board to be excluded from 

18 membershiP• this ~l€ction to be filed no later than July lt 

19 1979• or 30 days after Initial employment by a county or 

20 city whichever is later.~ 

21 U6l persons -ldlll.. are -1&mi<JU:GJ:ll __ -.QL __ .in~:ti.lmt 

22 ~~-

-End-
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STATE OF MONTANA 
REQUEST NO. 131-81 

FISCAL NOTE 

Form BD·I5 

In compliance with a written request received 1119 , 19 ..8.1__, there is hereby submitted a Fiscal Note 

for. S.B -~~------pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

The effect of the bill is to permit retirees to return to covered employment for a period 
of 6 m:mths a year and still contirrue to receive retirement benefits. Currently, retirees 
may work a rnaxinrum of 60 working days, or 3 m:mths. 

The long tenn effect of this bill is not measurable as we carmot determine the effect of 
this bill in future retirement patterns. It may enccurage some individuals to retire if 
they can continue to work 6 months a year. This wculd increase the nunber of retirements. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: /- 2 I · f} 
0 



STATE OF MONTANA 
REQUEST NO. 131-81 

FISCAL NOTE (Revised) 

Form BD-15 

In compliance with a written request received February 12 19 _§.!__, there is hereby submitted a Fiscal Note 

for ~-_Senate Bill_ll2__~-~- pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

Senate Bill 155, as amended, provides that a person employed less than 120 days is 
excluded from membership from PERS, and that a retiree may return to work for no more 
than 60 working days with an employer covered under PERS. The one year restriction for 
qualification of student service time has been deleted. 

Fiscal Impact 

This bill would minimally reduce the overall employer contributions paid to the 
system, but it provides that if the service is qualified, the contribution will be paid. 

The agencies that employ people less than 120 days will realize some savings of 
employer contributions. 

The overall affect to the retirement system will be negligible. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

D~te: _2. - Jb - [1_ 
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Approved by Commi~~ee 
on State Administration 

SENATE BILL NO. 155 

INTROOUCEO BY KEYSER, McCALLUM 

A BILL FOR AN ACT ENTITLED: "AN ACT LIMITING HEHBE~SHIP IN 

THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM ~9--PrR~NENf 

F~~~-fiHE-A~B-PEHHANEN~-PAHf-fiHE--EHPeB¥EES--A~B--E*Et~~iN6 

tMP~8¥EE5-WH~-W8H~-tE55-fHAN-ti8-BA¥5-iN-AN¥-Ft5EA~-¥EAR-ANe 

fEHPBRAR¥--BR-fNfERMiffENf §!_~§QUI~!NG_CE~!~l~-~~PLQ!§§l_!Q 

AFF!~~~!!Y£k!_~!£~~!~~-Itif __ Qf!!~--!Q__BECQ~--~~~§t!1--~~ 

§k!~!~~l!~_!HE_Q~§_!§~~-RUk§_fQ~g~I~!~~!~Q~~I eMPLOYEE>; 

AMENDING 5EEfiBN5-t9-~-t84~-+9-~-48t•-AN8 ~f£I!ON I~-3-403• 

MCA.'' 

BE IT ~NACTEO SY THE LEGISLATURF OF THe iTATE GF MONTANA: 

5ee~f&ft-lw--Seetto~-t9-3-ie~.-M~4.-t~-emended-to--reed+ 

ui9-3-+e~.--9efi~~t~en~w---~n+e~s--the-eo"te~t-requtr~~ 

e~he~wi~e.-TR-tht~-eAep~e~-~he-~e~~e•+"~-~e+tftt+-+e~~--o~p~y+ 

tit--uAeeuM~~e~ed--eddt~+e"e+--ee~trtb~tto~~·-m&e"~-~~ 

~~m-o~-~~+-~he--~ddfe+on~+--eo~tr~b~t+on~--~tand~ng--t6--t~e 

ered~t--of--4-meMber~s-tnd~Ytd~a~-deee~~t~-tege~M~~-wtth-~~ 

regu+ar-~fttere5t-thereonw 

tit--uAeeama~e~ee--eentr+&~t+en~•--M~dn~--~~~--~~m---ef 

aee~m~~sted--"orM6+-eo"~ribtitton~-end-eeeama+eted-addtttondl 

eont--r-tbatton'!l:w 

t~t--•AeeaMa+~ted-norma+-een~r+&~tto"~•-meen~--t~e--~a~ 
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of--e+~-t~e-norme~-eontrtbatton~-~tandrng-to-tfte-eredtt-e~-e 

member~~-+ne+•+dtto~-oeeoaftt-•~th~t-rntere~t• 

t"tt- - 11 Ae ttU!I r t-a: +- eqtttva+ en't • -fflee 1'\~-a--henef f 't. --o~ --e qtr·e+ 

-~~~e--wh~--eeMptrt~e-o~eft-~~~-~~~~-&f-the-aet~~r~e~-tae~e~ 

Tn-ase-bT-the-~y~te•• 

t5t--•Aetderr•-me8n~-the-e~toory-retetned-hy-the--boerd 

~ft-e~eo~de"ee-•+~h-!9-~-38§. 

tOt--DA6d~t~ene~--ee~t~tb~t+en~•-mee~~-een~r~but~o"~-Dy 

Memeer~-on0@r-the-pro•+~~on~-e~-t9-~-~&~• 

tTt--uAnn~tty•-eean~-pe,meftts--for--~i~--derived--frem 

eentrte~tton~--~ede-by-e-member-es-p~o~tded-~"-thts-ehap~er. 

t8t--~aene~~etary•--meen~--the--persofl--~o---de~~gnated 

p~r~~~t-te-par~-13-ef-t~ts-eha~ter. 

tqt--•AeA~~+~~----mee~5---~he---~et~~e~nt---a~~eweneeT 

~~·~•or~h~~--e+~ow~nee~--deo~"--eene~tt.---er---~~~und---o~ 

ee~~M~~oted-eontrte~t~on~-pro•tded-&T-th~~-en~p~er~ 

ti9t-•8eere•--Means--t~e--~~~T~--e~~eyee~~-rettr~~"~ 

bodr6-previded-for-tn-C-i~-iea9. 

tftt-ueompen~~tte" 11 --mean~--remonerdt~on--peTd--eut--of 

~uftd~--~eA~ro++ed--By--an-e~~loyerw-ihe-eem~en~~tTeft-e~-eeeR 

Mem8er-ef-t~e-+@9+~+at~re--ef-Hentdnd-for-any-year-§Re~~--~e 

eon~~eered--~e--~e--~h~t-portfoft-&f-t~e-p~ed~e~-ef-~"~-~~T+y 

eem~~"~~t+e"-~or-~~e"-po~tt~o"-muft+p~~~d-by-3&8-~pon--wM+en 

~tte~--membe~--e+eet~--te-pey-no~m~+-eontr+b~~+on~-dtt~+"~-~~@ 

ye~.,.. 
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ti2t-•t&~t~ee~~n~---empfoye~u---meen~---eM~---po+ttte~~ 

~~ee+vf5~en--e~--~e•e~nmeft~e+-e"ttty-wA+e~-he~-eent~oet~d-~e 

ee~e-Tn~o~~"e-~y~tem• 

tt~t-•Eredft8b+e--~e~v+eeu--mee"~--t~e---eqgre~ete---&~ 

mem~er~hjp-~ervt~e-end-p~+6r-~ervtee•-A-member-em~~eyed-on-d 

~!!~~~~~! per~-~~me-be~+~-~ha~i-ree@Tve-eredit-~er-e-year-6~ 

5~YTee--fer--eeeh--f~~ee~-yeer-dHrtng-wMteh-5ueh-member-"d~ 

e~~+eyed-tftre~1"eot-~he-ye~r-and-~§-e~gaged-+R--~~~--d~t~e~ 

the-ftt++-e~unt-of-t+me-he-"a~-re~~~red-by-hT~-em~+oymen~-te 

be-~o-eAge~ed~ 

ti~t-uer~eeT~tty•--en~--u~ne~pee+t,--for-~erFermanee-of 

d~ty 0y-referred-~~-~e~etn-a~-e--b~ts--ef--~e~Trement~--m~~n 

d~~e~~+Tty--e~--p~r~n~"t-ddretton-er-dt~eet+tty-of-e~~ended 

and-~fteerto+~-dtirett&n~-a~-de~erm+nee-ey-t~e--60d~a--eR--~"~ 

be~t~-ef-eompetent-med~ee+-optnie~ 

t~5t-uE•p~oyee•--mean5-any-person-w~o-ts-emp+eyed-by-en 

em~leyer-+n-sny-e8peetty-w"et~~er-en0-whe~e-~e~ery--ys--pe~d 

e+~her-by-we~rd~t-&f-the-e~+eye~-or-f~e~-the-fee5-er-+neo.e 

o~--any--~epe~tmen~--er--a~eney--o~-the-em~+eye~·-•Emp+oyee• 

~ean~--f~rt~er--any--~er~en--een~+eered--~~e"--~~rs~ont---te 

t9-~-492• 

t~~t-•E~+eyer•---meen~---tne--stete--of--~&ntene~--tts 

~~~er~ity--5y5tem--or--eny--of---t~e---eo+leqes~---sehoo+~~ 

e&M~e~ents~--&~--~~Tt5--~fte~eef--fo~--tft~--po~pose~--e~-~h+~ 

eftepte~y-or-enr-p~~~ttea•-~~&eT•T~on-or-~owernmen~e~-e~~~e~ 
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whteA-Aa~-e&n~~aeted-~e-eeme-~nte-~h~-~Y5~~m~ 

tl~t-uE~p+oyer-een~~rbutten~•--me$"~--~ay~ft~~--to--t~~ 

ret+re~nt--fund-f~c~-d~prc~rretTon~-o+-the-s~d~e-of-Mon~ftn~ 

pbr~uen~-~u-~9-3-ae~-and-from-eontraettng-e~p+eyer5-por~~ent 

~e-~he-eon~r~et~-eetween-~ft~m-e"d-~he-heard• 

~t8t-UFfna~--eompe"~4t+enu--meens--a--mem&erL~--h~~Ae~~ 

a•e~d~e--en"ae+--eempen~e~fon-~H~+ng-eny-3-e&~5ee~ttye-yea~§ 

e~-memeer5h*p-~erYteew--C~~~-s~m-~eyme~ts-fer-~tek-+eewe-snd 

d"nue~-~ee.e--paie--~e--the--em~+eyee--u~n--~e~M+~a~~e~--ef 

e•ployment--m~y--~e--~~ed-T"-t~-ee~e~~etton-of-a-r~err~ment 

e++o"enee-en+r-to-tne-e~tent-thet-they-ere-~~ed-te--re~+eee~ 

on--e--M6nt~--fer-ment"-ee~+~y-tfte-norme~-comp~nset+en-~or-e 

m~th-or-~"~~~-TftC~~ded-+"-~"e--ea+e~~at~en--of--~he--f+ne~ 

~a+ary.--A--+bm~-~aM--p~yment--may--not-be-addeft-~e-d-~tnq~e 

menth£~-eompen~atte~. 

t+9t-•F~~e+-y~aru-mean~-any-y@er-eo~mene~ng-w+t~--d~+y 

t-enft-e~dt~g-d~ne-~A-~•t-to++ewf~~-

tret-uHead---e~--depertme"~•--meens--t~e--he~~--e~--any 

de~e~~~nty-~n~ef~~t~en~-&r--&rsfteh--of--the--state--~er•tce 

"h~eh--~Treet~y--~ey~--~e+ertes--out--of-tt~-~neo~e-or-wh~eh 

~re~ere~~-e~p¥&ve~?-end-~~bmtt~--~+ery--stetement~--of--tt§ 

eMp~oyee~---~--th~--de~ar~~ent--of--ad•+n+~tretto"•--~ta~e 

e~dttor.-an~-5tete-tree~u~er-~o~-payment• 

tr+t-DMeMbe~•--Meen~--eny--~~~en---t"e+~eee---Tn---t"e 

Meaber~h~~--ef--the--~et+rement-sys~em-5e~-~o~th-tn-±9-~-4a~ 
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a~d-ftet-exe~odee-tn-~9-~-~8ry-~q-i-~~3y-e~-~9-3-~86w 

t~C~-•Member~ATp-~e~•~ee•-mee"~-~eryiee-w+th-re~pee~-to 

whteh-nermo~-eont~fhot~on~-ane--e~erer--eontr+bdtion~--ere 

petd.--A--member--ef--~~e--~e~+s~stHre--a~--Mon~en~-~~d~~-e~ 

eredt~ee-w~t~-mem~er~hTp-~erwice-for-that--portton--o~--eeen 

yeat"- -f. e r --wt't+e to!- -l"'e- -pey'!:-- l"'l\~u·••h~+- eeftt1"' +&ts t:+eft ~-~cr~tto ft t- to 

~Hb§ee~+on-1tlt-of-t"t'!:-seet~on~ 

tC3i-0Ne~me+---eo"trt6~tieft§•----mesn~----eentrt~~tten~ 

re~H~red--froM--me~eer~--~nder-t~~-ehe~~~r-on~-~ny-eptton~~ 

eontrte~tt~ns-mede-tln~er--tne--~r~wt'!:ten~--o~--T9-~-~er--e~ 

19-3-~e ..... 

t~~t-•Peft5ion•--~ean5--~a~m~~--~e~--++fe-ee~+·~~-~~em 

eon~~tb~t+ons-mede-from-the-~tete-eontro~~ed--f~nd~--or~--tn 

e"e--eB§e--e~--meM6@~~--f~~m-~6n~~et~R~-~mp~eye~~y-~~em-the 

~~nd~-e~-~ue~-eentreetTng-emp~oyer~y--e~--proY~ded--rft--thT~ 

ehe~eer. 

trst-uP~?e~--~er•+ee•--medn~-d~+-~er•+ee-rendered-~~-an 

emp+oyee-cf-t~-s~~te-be~ere-d~+y-~•-+9~5.-en~--e~~--~eryTee 

r~nde~ed--~~--en--em~+oyee--o~-e-eontrectTn9-emp~oyer-~etore 

~~ly-~y-t9~~w-P~Tor-~~rwTe~-Tne+ade~--e•~--~ervtee--rend~red 

pr~or--~o--daly--iy--i9~5~--a~--e--~emoer-of-~h~-~e9~~f~t+•~ 

e~~em~+y-o~-~Te~ten~nt-~evernor-o~Honteno. 

t~6t-uReq~+ar-TnterestU-meeft~-+nte~est-n~-~Ae-~~~~--~e~ 

~~o~-t~Me-to-~Tme-~,-~fte-eoe~d• 

t~~~-u~e~Trementu--me~n~-w*t~~e•~~-f~em-ee~T•~-~~r•t~~ 
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•*t~-e-re~T~eme~~-e++eweftee-grented-~nder-the-prev~~~e~~--o~ 

tht~-e~~pter~ 

f2St-•Ret~~eMent--e++ewane~•-mea"5-~he-pe~fod~c-benefTt 

psy~b~e-fo~fowi~g-~erY~eey-eorfyy-or-d~~eb*~Tty--re~TreMe"~• 

t~9t-•Aetr~ement--f~d·--•ea~--tfte--p~~~~e--emp~oyee~£ 

rettremeftt-eeeeHnt-+~-the-~qency-f~nd• 

f39t-uRet~renen~-~y~tem•-mee~--the--~~B+re--emp~oyee~~ 

~et+re~ft~-~y~tem-ereeted-ey-t~f~-eftd~~er. 

t~+t-•Serv+ee•--m@en~-~m~+oymen~-~f-sn-emp+oyeey-e~eept 

e~-prov~Oed-tn-t9-3-~9i-and-t9-3-~~~

t~~t-•5H~v+•e~~ftTp-e++ewanee•-mea~s-~ay.eft~3--#e~--~~fe 

te--tfte-b@flef+eiery-ef-e-deeea~ed-meMber-e~-prevtded-tn-~er~ 

+~-ef-~~T~-eh~~terw 

t~3t-·~~+~~en-ep~f+ee~Te~u-m~n~-~--•rrt~en--T~~~r~~"~ 

dti•y--exeeu~ed--end--fTled-wt~h-~he-bft8~d-end-ee~~~iA~ng-e~~ 

+n~ermB~~en-~e~ti+~ed-ey-~he-beard~-+n~i~e+n~-§tl~"-~~ee~~--of 

e9e-e~-tne-boe~d-eon~?der~-neee~5~yw• 

~eet+&~-~.--see~+en--~9-~-~Q~y-H&•y-+~-a~ft6@6-~e-~ee6+ 

ui9-3-4~t.--Member~hipw--ttt--Ar~ £~~~~~t--f~i!=~t~ 

!02==~~!~~C~~t-=~~!!=!±!! em~~e1ee~-~~e~~-&eeeme-~m~e~~-&n 

the-~tr~t-d~y-ef-eM~leymen~w--feeh-@M~loy@e-~Adl~-~++e--.itA 

~~e--~e~~d-~ue~-~nfe~M8tiaA-8fi@e~ift~-~+s-~to~~§-a~-d-membe~ 

af-the-ret+remen~-~y~tem-a~-t~e-~rd-mey-req~~re• 

t~t--Every ~~ e•~+eye~--whe--~eente~~--5er•~e~--~h~~~ 

&~eeme--3--MeMeer--un+e~~-~e-h~~-h~d-an-e~~~tn~l-e~ee~ten-e~ 

-6- SB 155 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

ll 

22 

23 

24 

l5 

SB 0!55/02 

exeMp~+~--from--membe~~htp--enft---~T~---~er~tee---·e~---no~ 

interruptee--by--~--b~ee~--ot--~ore-t~en-i-mcnt~•-•-~eo5on&~ 

emp~eyee-who-~a~-~dd-en-ori~+~e+-e~eetien-eF-e•emptie"--f~em 

~em~er~ht~--w+++-ne~-be-~~eje~~-te-t"e-~e~~+~ement-reqardTH~ 

the-break--rn--~erwiee--wht~e--eeftt+n~tng--tn--~+5--or~gtndl 

emp~oy~nt--e~--emp•o~eo--en--e--~e~~one?--bes+~•--out-opon 

t~mtna~ten--ef--~~ley~ent--to--aeee~t--new--emp~oyment--or 

e&5en~~--o+--mere--~hen--~--mon~ft--+n--re~urn~n~-~o-ort~~nal 

e~~oy~nt-+n-any-en~u+ng-~~osony-$~eh-s--sea5&fta~--emp+oye~ 

~~a++-fteeome-e-•emBer-ef-~he-re~+rement-~ystem-H~e~-r~e"~ry~ 

t~t--J+•~-ear~"g-Mhieft-~"-eMployee-o~-&-~choof-d+~~~te~ 

~~--s~~en~--fre~--~ervtee--~~~tft§-O~f+et~l-v~ee~to~-~hol+-be 

e&~nt~d-~s-serv+ee-~ft-deter~t"*"g-e~T~~bt~tty-fer-member~htp 

~ftde~-thi~-c"s~~er.• 

Section 1. 5ecti.on 19-3-403., MCA., 1-r. amended to reao: 

"19-3-403. Exclusions. The followinq pc~sons m~y not 

become membe~s of th@ retirement system: 

(1) elective officers who have not filed w1th the 

board w~itten requests to become members• except that a 

person so excluded from membership may ldter becoMe a member 

by othe~wise ~coming an employee or by written ~equest 

after a subsequent election to office .. and af he 

affirmatively e~ercises the option .. the contriOutions of the 

employer because of his 1aembership shall be the s.ame as. t.hey 

wou 1 d have been had he not bet:!!n $0 exc 1 udedt 
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(2) tnmates. of stdte institutions who are a11owed 

compensation for such serv1ce as they are able to perform; 

(3} persons 10 state inst.ttut·ions principdlly for the 

purpose of trainan~· but ~ho receive compensataont 

(4) independent contr~ctor~ .. unless there is a writt~n 

contract which specifies the c.redtton ot "" 
employer-employee relationship for purposes of retirement 

coverage under The Publ i.e Empl oyees• Retirement System Act; 

(5) employees serv1ng tn employment whicn does not 

exceed the equivalent of 68 ~Q wo~k•n~ days in an~ fi~cal 

year ~~Q-~~~£~Q!_f!hED_~!l~_IttE_!Q~~Q-~-~B!!TE~_B£~£~! __ !Q 

§ELQ~f_~£~~£~~-~~£~~£~_SO_EXfhUDEQ_f~Q~HE~~~~5H!~-~!-!~12 

~UB~£CT!Q~-~~! __ LA!£B_~ECQ~£-~-~~£B_~!_Q!ti£~~12£_~ELQ~!~§ 

~~E~PLQ!£E-~~!~~!!!£~-~£~~E~!_AFTER_!tiE_!Nl!~~-~~!f __ uF 

~!~~~~!Q~~!t~£-~EE!RM~!!Yf~!_fXER~!~f~_!~f_Qf!!Q~~ND_~~YS 

!ti£ __ f~~hQ!£f__~Q~!~!~~!ION_PLUS~!£Bf~l!-!bf_£~!~!~~!10~ 

Qf_!tlS-~~~~QyER~_BEC!Yl£_Qt_~li_ ME~~B~U!P.,_~!~--§£_-lHE 

~~£-~--!~f!--~~hQ_-~~~E_tiEf~~~_tl£_NO!_~§€~-~Q-~h~QfQ 

flY~-~~ED_IN!f~f~l_Q~_!~h-f~fhQ!£~-~Q~!~~!!Q~~-FRO~-~£ 

Q•T£_!~£-~Q~!~~~!!2~~-~Q~~Q-~£_~£~-~~Qf_!Q_!tlt-_QA!£ __ QE 

~!.!!!~~!; 

(6) employees in service on July 1 9 4q45 .. or prior 

thereto who filed ~ith the boa~d elections not to o~~ome 

members .. except that a person so excluded from A\e111bership 

may become a member and be eltgible thereafter to receive 
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the sdme benefits that he wou1d have received if he had 

never f i 1 ed an e 1 ec t ion not to be a 111ember by meet i O--J the 

requir~ments prescribed in 19-3-505 and l9-3-5U6; 

(71 persons directly dppointed by the governor ~ho oo 

not file with the bodrd an election 1n writing to become 

membersi 

I BJ persons who are members of any other retirement or 

pensaon syste11 supported wholly or in part by fund~ vf the 

United States government, any state government. or pol1tacal 

subdivisaon thereof and ~ho are receiVIng credit 10 the 

other system for service, it be•ng the purpose of this 

subsection to prevent d person from receivin~ credit for the 

same service in two retirement systems supported wholly or 

10 part by puolic funds, except when th~ servace qudltfies, 

is applied fort and purchased pur~uant to 19-3-503. ~ member 

of the retirement ~y~tcm who,. oecause of his ~~mploymf"nt by 

th!,! state" is required to become a member of any other 

sy5tem d~scrtbed in thts sub~~ction shall be considered, 

~olely for the purposes of making normal contributions, QS 

permanently separated from service. Exclusion under this 

subsection is subject to the following exceptions: 

(a J t.ihen an employer has entered into a collective 

bargaining agreement which includes provisions for ~oyments 

or contributions by the employer lO I i eu of ""ages to a 

rettrement or pension pldn qualified b~ the anternal revenue 
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service for its employees, the employees remain eligible. 1f 

otherwise ~ualifiedt for membership in the retirement 

system, and the pay~nts or contributions 1n lieu of wages 

may not be considered o part of the employees' compensation 

for purposes of computing ~he employer or employee 

contributions to the retirement system. 

(b) For the purpose of this subsection (8)• persons 

receiv1ng pensions, retirement allowances. or other payments 

from any sourc~ on account of e~ploy~ent other than as an 

employe~ as defined in this chapter are not considered, 

b~cause of such receipt. members of any other retlrement or 

pension system. 

I 9) cour-t coRJmiss.ioners or appQintlve members. ot any 

board or commission who serve th~ state or any contracting 

employer intermittently and who are paid on a per diem 

ba~is; 

(10) persons who become employees after they have 

reached their bOth birthday and have no creditable service 

in this system and who do not file Wlth the bOQrO ~n 

election to become memoers; 

(11) employees of county hospital~ or county re~t homes 

in the ~ixth and s~v~nth class counties. unless th~y elect 

to file with the board an elect100 in writing to become 

members; 

(12) persons employed by the legislature dur,ng the 
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Jegisldtive sessaon who do nat file with the board ~n 

election in writing to become members; 

( 13) students of any public eleme-ntary school, hiyh 

school, vocational-technicol center, o~ commun1ty college or 

any unit of the ~tate university sy~tem, except that a 

person so excluded from memb~rship as a student of a public 

com~unity college or a unit of the state university sy~tem 

who 1 ater becomes a ,nember by otherwise becoming an employee 

may affirmatively exerctse the option of qualifyiny the 

service excluded by this subsection by applytng to the board 

in writing wft~*"-f-yea~ after becoming a memoer ana beco~ 

eligible to receive credit for the excluded servtce under 

the provisions of 19-3-505; 

(l4J effectiv~ OctoUer 

positions are funded under 

Employment and Tra1nlng Act 

board elections not to become 

19 1978, employee:, .... nose 

the federal Compreh-?"05 i ve 

(CETA) and who file with the 

members. An employee who 

18 exercises his election as conSidered termtnated and ts 

19 el1gible for a refund under 19-3-703• and any employer 

20 contributions maue on his behalf after October lw 1q1at must 

21 be returned to the funding agency. ff he is suosequently 

22 transferred to non-CETA employment and consequ~ntly becomes 

23 a memberw he -ay revoke his election Mithin 1 year after the 

24 transfer date b~ filing a written revocat1on with tne board 

25 and he wtll then be eligible to qualify the service 
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previously excluded by thiS subsection under the provtsions 

of 19-3-SOS. 

(15) the chief admini~trative officer of any c1ty or 

county where the chief admlnistrdtive ofticer has tiled an 

election in ~rit(ng ~ith the board to be excluded from 

~embership. this election to De filed no later thdn July 1• 

19Jq, or 3U days after initial employment by a county or 

city whichever is later•i 

i1Q1 2~~sen~==~~~===!~~==:te!~~!~tt===~==±~~~!!±!~~ 

~!~±~~~!~ ~bb __ ~Q~~f~--~t~~~~-_Bf&giV!~~-~--_Bf!!~£~f~! 

~LLQ~~~££ _ _Q!~~-TH~~~~~-~£~!~~~!-~ERY!~Q_!~-f~~LO!~f~ 

!E_!~~!_t~~QVM§~!_QQES_~QI-~~~~Q_~Q~~!~Q__Q!!~_IN __ ~NV 

FIS£~~--!!~~-·-THE~g __ ~Q~s~-~§~8E~~-~~r_~g_RE!~~!~!EJ_!~!Q 

~EMES~~~!f_Q~_!~~-2li!_~~~l~~-Q!!_!~~~!-E!~CA~_!£~~-~~k£~2 

THE!-~b£~!_!g_Bf!~~~-TO_MEM~~~~re_e~IO~_l~TH~!_Q~~· 

-End-
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SENATE Bill NO. 155 

INTRODUCED BY KEYSER, McCALLUM 

A Bill FOR AN ACT ENTITLED: "AN ACT llMITIN& MEMBERSHIP IN 

THE PUBliC EMPLOYEES' RETIREMENT SYSTEM ~8--PcRM~NENf 

F8tt-fTME-ANB-PERMANENf-P~Rf-f+ME--EMPt9¥EES--AN9--E*Et~~t~G 

EMPt9¥EE5-WHB-WBRK-tE55-fHAN-t~9-BA¥5-iN-~N¥-Ft5EAt-¥EAR-ANB 

fEMPSRAR¥--BR-tNfERMtffENf §Y_~EQVI~~~-££~!~!~-E~~~Q!sf1-!Q 

~E!~~~!IYfh!_£!£~£!~£_!~£ __ Q~ll~-!Q __ BE£QHE __ ~£~~~--~NO 

£h!~!~~!!~§_!~-Q~f-YEA~-~Qh£_EQ~E~~!~~!QQ~~! EMPLOYEE,; 

AMENDING 5EEf+Bh5-t~-3-t94y-f9-3-4Qty-AHB ~S~!!ON l9-3-403o 

MCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE 5TATt UF MDNTA~A: 

;~~~To"-t.--se~~ton-T9-~-i8~y-H€AY-i3-ftmend~d-to--reed+ 

uiq-3-te~.--Be~+"+~+e~~.---~~+e~~--the-ee"te~t-r~~otre~ 

e~herwt~e~-tft-~~+~-e~ep~er-tAe-folfe•+"~-ee~~n~tteM~--d~~ly• 

ttt--uAee~m~~eted--eddttionef--eent~~b~tfon~•-meen~-the 

~~~-o~-e~~-~he--eddtttona+--~eft~r?e~~~&~5--~tandin~--~e--~h~ 

e~ed~t--o~--~-m~•ber~s-tndfvt~Hel-seeeofttr-tegether-with-~A@ 

r~9u+er-~n~ere~~-~hereen. 

t~t--uAee~mtt+a~e8--eentrtbatten~•--•ea~~--~~e--~um---c~ 

eeeu~ufeted--ner•e~-eontrtbu~ton~-end-eeeamtt+eted-eddtttena~ 

e~~r+bu~to"~• 

t~t--••ee~mtt+a~ed-nerMe?-eon~rtbutton5•-mee~~--the--~~~ 
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e~-~+~-the-norm~~-een~r+&d~ton~-~t~nd~~g-to-~he-~redtt-o~-e 

Mem&er~~-Tndt¥tdtte+-ee~ettnt-w+th~-T"terestw 

t4t--uAe~oerta+-eq~tvd+ent•-meen~-e--benef*~--e•--e~tte~ 

vef~e--when--eompttte6-h~&n-~~e-ee~t~-of-the-aet~artal-tae~e~ 

~n-ttse-by-t"e-~ystem• 

t5t--••et~eryu-meen~-~he-eet~ery-ret&tned-by-t"e--boArd 

tn-eeeerdenee-wit~-i9-3-39Sw 

t6t--•Ae~f~+e~e~--eentr+b~t+on~•-mean~-~&R~rf6~~+e~~-ey 

Membe~s-~nder-t~e-pro•~~~en~-of-t~3-~9~w 

tit--•Ann~Tty•-m~~n~-payM@nt~--fer--~t~~--der+•ed--from 

eon~~+ott~ten~--•ade-by-e-member-8~-~re~tded-~n-~"t~-e"apt~r· 

tBt--u~ene~~~~~~yu--meen~--the--persen--§e---ae~fgnated 

pHr~Hent-~e-per~-!3-of-t~ts-ehapte~~ 

t9t--•Renefi~U----Me~n~---the---ret~rement---a~+ewenee~ 

~~•+•orsht~--a++ew~nee~--eea~h--eene~~t~---~r---ref~nd---of 

eee~Mtt~et~-eontrtbutte"5-prevtdeft-&y-t~T~-e"ep~erw 

t+9t-•Beerd•--meen~--the--~Hhfte--em~leyee~~-retrrement 

beerd-provtded-for-tn-i-+~-te99w 

tt+t-•Eompen~et~on•--m~an5--~em~~eratten--~etd--o~t--of 

F~ne~--een~ro~+ed--e,--an-~m~+oyer.-i~e-eeMpen~etten-of-eae~ 

memher-cf-t"e-+eg~~+at~re--ef-Mentane-tor-any-yea~-§Relf--e~ 

~en~tdered--to--~e--th$t-pertton-ef-the-prod~et-of-tne-e~t+y 

eo•pensetfon-~or-~tte"-po~~t+on-m~~tf~~ted-ey-~b9-ttpe~--whten 

~ttch--~~ber--eleet~--to-~ey-norme~-ee"t~T&~t+on~-dtt~fn9-~~@ 

y~e~• 
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t~i;-•een~reettn~---emp+oy@~·---~8ft~---eny---po+tt~ea+ 

~~od~vt~+on--e~--~ewe~~•eft~e~-e~ttty-w"~eh-ha~-esft~~deted-te 

eoMe-t"to-t"e-~y~t~M~ 

t~3t-•Eredtt8b+e--~erYte~u--meens--tne---~qg~eg~~e---o+ 

M~~er5htp-~erviee-~ftft-~~t~r-~ervtee•-A-mem~er-em~leye~-o"-~ 

~er!~~~~ per~-t~me-ea~+~-~~e~+-re~e~ve-ered+~-~er-~-ye~~-~ 

serv~ee--fer--e~e~--ft~~e•-yeer-durtnq-whie~-~~eh-memb~~-"d~ 

emp+eyee-tnre~~A&~~-tne-yeor-dnd-Mo~-eRqaqed-tn--hT~--~~tre, 

the-fH++-8mou~t-e~-t~m~-h~-we~-re~~+red-by-At~-~m~~ey~~t-to 

ee-se-e~~e~ee~ 

ti~t-"9t~aet~+~yu--eno--•~neapeete~--for-perfermenee-~+ 

d~ty"~-r~~erred-to-heretn-a~-~--b~~t~--8f--~e~rrement•--medn 

df~eh+++ty--o~--perme"ene-e~r~~+en-er-dT~ebT+tty-of-extended 

~ftd-Hfte~r~e+n-d~ratTo~•-o~-deter~ned-8y-~h~--eeerd--on--t~e 

be~~~-o~-eomp~@nt-medte~~-ep+n+o~ 

t~~t-»E~+eyee•--meen~-dny-per~en-w~o-t~-emp?eyed-by-en 

em~~eye~-ift-e~-e8peetty-wh~tever-end-who~e-se~ery--r~--peTd 

e+~~e~-hy-we~~nt-ef-the-e~p+oyer-or-froM-t~e-fee~-er-Tneeme 

o~--a"Y--departmen~--er--egen~y--of-ehe-em~+eyer•-uEmp+oyeeu 

Meen~--f~rther--dny--persen--een§~dered--~~eft--p~r~~ont---te 

+~-3-~62• 

ti6t-"E~+ey~r•---meen~---the--stete--of--Montene~--+t~ 

~n+ver~+ty--~y~~e~--er--eny--ef---the---eo++eqe~.---~~neol5• 

eemponen~§.--or--~Att5--~hereef--fer--the--~o~po~e~--o~-tht~ 

eh~pter•-or-8nt-po+tt+ee~-~~b6~vt~+eft-e~-~eve~n•~n~~~-~~t+tT 
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•~eh-he~-een~reeted-~e-ee•~-+nee-~he-5y~~e•~ 

ti~t-•E•p+eyer-eeftt~fb~t+ens•--me~n~--peym.ft~5--~&--~h~ 

rettremen~--f~nd-frem-epproprretTon~-of-the-s~ete-of-Menten~ 

p~r~aent-te-t~-3-&91-end-frem-~entreettng-emp+oyer~-p~r~~~nt 

~e-th~-eent~~et~-betw~en-the~-dnft-~he-~e&rd. 

~t8t-YFtna~--eeMpen~~t+~nu--mean§--d--~eM&er~~--~tg~~~t 

ewerege--enn~e~--eom~~n~&tton-dartnq-eny-~-e6n5ee~ttwe-ye~~~ 

o~-memeer~ftt~-~erYTee•--tamp-~~~-p~y~"t5-fer-~tek-+ee•e-end 

ennue•-~ee~e--pete--te--~~~--em~~oyee--apon--~erm+n~t~o~--c~ 

empfoyment--mey--~e--H~ed-~n-t~-ee~ea~etton-of-e-rettr~~nt 

6~~ew~nee-en+y-to-~he-e~tent-~het-~hey-ere-a~ed-to--rep+eee• 

en--e--mo"th--fer-mo~th-be~t~~-the-~erme+-eemp~"~etton-~or-e 

mefl~h-e~-~ft~~~-tne+~ded-+n-~he--ealeH~at+en--e~--the--~T~~~ 

~e+err·--A--+~~p-~~m--peyment--may--not-be-aOded-~e-d-stnq~@ 

menth~~-eempen~etten, 

ttqt-UFt~~eT-yedru-mean§-any-yeer-eem~ne~ng-wttn--a~~, 

i-an~-en~+"~-d~"e-3B-ne•t-fo+leM~n~w 

t~et-uHeed---of--depa~tmentU--~ee~~--t~e--heed--~f--eny 

depe~t~nty-TnstTtat+on~-~r--breneh--ef--the--5tete--~erYtee 

wh±eh--dtr@et~y--pey~--se+~r~es--o~t--of-ft~-tn~eme-er-wn+eh 

pr~p~re~~-eppre~esy-ond-5ubmtt~--~~+er~--s~eeement~--of--tts 

e~~eyees---to---the--~e~ar~~ent--of--edmffttstrettony--~tete 

Attd+ter.-end-5tete-trea5ur@r-f&r-~eyment• 

tCtt-•Memtieru--meen§--eny--~soft---tne+~ee6---t"---tfte 

membersftT~--o~--t~e--rettremen~-5y~~em-set-f&rth-tn-t9-3-~d~ 
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eftd-Aet-exc~~ded-+"-+9-~-~ar~-t9-~~e3y-or-~9-3-~96• 

tC2t-•Me~er~h+~-~erYie~•-~ean~-~ervie~-·~~h-~e'p~et-to 

whTeh-nor~d+-eent~tftut~e~§-and--eap~oyer--ee"~r+e~t+ons--er~ 

petdw--~--•e•eer--o~-·the--~e~+§~~Hr~-o~--Mon~ond-~hal~-ee 

eredtted-wtth-meMbe~~h+~-§e~vTce-for-that--~ertton--o~--each 

ye~r--~er--•hTch--he--pay~--~orMo~-~o~~r~~a~~ons-~ur~H~nt-to 

~ttbseet+on-tttt-of-tft+~-seetton• 

t~~t-•He~o+---eontrfbHt+en5•----eeon~----eon~rte~~ien5 

re~HTre~--~ro~-•e~bers--~nder-t~~-ehepter-and-any-e~t+ena~ 

eentrfbHtton~-mode-~nder--the--prev+stons--~--t9-3-Ser--and 

t4-3-~6~. 

t2~t-•Pens+en•--meon$--~ayme~~--fer--~tfe-deri•ed-frem 

eo"~~~h~~+efts-meee-~ro•-the-st~te-eont~of+ed--f~n~~--ory--~n 

~~e--ee~e--of--~ember~--fr~m-ee"t~e~~n~-em~Toyer~•-from-t~e 

fund~-o~-sueh-eontreettftg-em~~~yer~~--es--pr~v~ded--~n--th~~ 

e"e~~~r~ 

t~St-0P~te~--~erv~ee•--meon~-~+~-~ervtee-re~dered-~~-an 

em~+eyee-ef-~he-~t~te-before-~u+y-*•-~9~5.-efte--e++--serYtce 

re"de~ed--es--eft--emp+eyee--ef-e-e~ntreetTn~-emp~oyer-before 

du+y-*•-t~~~w-Pr•er-~erv+ee-+nc•ude~--e++--se~Ytee--rendered 

prier--~e--~u~y--+•--~~~5y--e~--e--me.eer-of-~he-+egts+etT•e 

a§~eme+y-er-f+eatenont-~everner-e~Mentone. 

t~6t-•Re~u+er-tnterest•-meens-tntere~t-dt-~~e-re~e--set 

from-tTme-to-ttme-by-the-~eer~. 

t~~t-•Re~~rement•--meen3-wf~hdrewa+-frem-ee~+•~-~er~Tc~ 
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wt~h-e-ret~re~"~-e+re•8"ee-gra~~eft-dnder-~he-preY~$fa~~--ef 

thT~-ehepter• 

te8t-•Ret~re~~t--e~+ow~ne~•-mea"s-the-~erto~+e-be"ef+~ 

~eyftb~e-~el~ew+ft~-~~rv+eey-eer~yT-er-df$e~+~+~y--re~tremen~. 

t~9t-•Rettreftent--fund•--me~--the--pHbl~e--emp~oye@~· 

ret?rement-eeeoant-tn-the-d9ency-~ond• 

t~et-•Ret+remen~-~y~teM•-•esft~--the--~Hb+~e--e~~~oye~~~ 

ret+reMent-~ystem-ereeted-by-thts-c~dpter. 

t3+t-•Ser•+ee•--~esn~-em~+oyment-o~-en-e~p+oyeey-e•eept 

as-pro~teee-t~-+9-3-58i-aftd-T9-~-§a~. 

t~~t-•5crYtYer~h+p-e~towanee•-~eens-pdyMent~--fer--l~fe 

~e--the-beftef~TerT-e~-e-deeee~ed-meMber-es-proYtded-fn-pert 

+~-ef-t"~~-eMepter• 

t33t-•Wrftte"-e~~tteetionu-mean~-a--•r~teen--t~~tr~ment 

s~~y--exee~ted--end--ftted-w~th-t~e-boerd-~nd-eont~+ntnq-e++ 

t"fe~mat~e"-~~~~~~e~-ey-the-&eerdy-f"e+od+ng-~oeh-p~oofs--of 

age-e~-tne-be~rd-eo"~ider~-fte~e~s~yw• 

~~~Teft-i•--See~+&ft--i9-3-~e~.-H&Ay-+~-eMe"ded-to-read• 

•19-3-~at.--Me~he~~h+p•--tft--A~+ ~r!!~~!=-~~!!=~ 

!n~==2~~~~~~nt-=2~~!=!!~~ emp~eyee~-3h4+l-beeome-member~-o" 

~~e-~~~~~-~~y-ef-e~+eyMe~t·--Eeeh-emp+~yee-~"~~+-+*~e--•+~h 

~he--~eard-~ti~~-~"+ermet+e~-eFfee~+"g-hT~-~~~~o~-e~-~-member 

o~-the-ret~~eme~t-system-as-~n~-b&d~~-may-re~Hirew 

ttt--Eyery An emp+eyee--w~--ree"ters--~erv+ee--5~a~l 

beeeme--a--me~~r--ti"+e~~-he-~a~-h~d-&"-6rTgT"~+-e+eetto"-o~ 
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eMe~p~ten--f~om--me~be~~htp--end---h•~---~e~•Tee---wes---fto~ 

~"~@~r~p~ed--by--~--breeK--e~---~e-than-l-~onth•-A-se8~ona4 

e~~eree-who-~a~-~dd-en-ort~ifta~-e~ee~ten-of-exem~~~e"--~~om 

•••&er~h~p--w+~~-ne~-be-3bbjeet-~e-~~e-~e~btreme~~-re~~rdtn~ 

the-break--fn--~ervtee--wftt~e--ee~T"ufn~--~n--ht~--er~9*"~~ 

~~oy~n~--e~--emp+oyed--on--e--~ee~ona+--be~f3y--bot-opon 

termt~~ton--&f--emp+oymen~--~o--eecep~--ne~--~mp+oyment--er 

eb~enee--e•--~re--theft--i--Menth--tn--re~~~ntn~-to-or~~tno~ 

emp~oy~nt-Tn-any-en~~fng-~ee3&ny-~~eh-a--~e~~ene~--employee 

~~e~+-Beee•e-e-Member-ef-~fte-re~~~Ment-sy3~e•-~~en-r~n~~yw 

t3t--f+M~Sar~ng-wh~en-an-~m~~eyee-o~-e-~ehoe~-dt~~~~e~ 

f~--eb~ent--P~em--~~~•ree--du~tng-of~+e+~+-veeet+on-~n~~+-be 

ee~nted-o$-Se?w~ee-+ft-determ~~tn~-e+tg+h+++~y-fo~-member~ht~ 

u~er-th~~-ehap~erw• 

Section 1. Section 19-3-403• MCA• 1s amended to reao: 

"19-3-403. Exclusions. The following persons mdy not 

become members of th~ retirement system: 

(l) elective off1cers who have not filed w1th the 

board ~ritten requests to become memb~rs, except th~t a 

person so excluded from member5hip may later become d member 

by otherwise ~com1ny an employee or by wrttten request 

after " subsequent election to office. and af he 

affirmatively exercises the option• the contributions of the 

employer because of his membership shall be the same as they 

would have been had he not been so excluded; 
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(2) inmates of state institutions who are allowed 

compensation for such service as they are able to perform; 

(3J persons in state ins~itu~ions principally for the 

purpose of traintng. but who receive compensgtion; 

(4) independent contractors. unless there is a written 

contr-act which specifies the creation of dO 

employ~r-employee relationship for purposes of retirement 

covera9e under The Public Employees• Retir~ment System Act; 

(5) employees serving in employment which does not 

exceed the equivalent of oe 1£Q workin~ days in any fiscal 

year ~-~~~E~Q!_f!bfQ_~!!~_THE~~BQ_~-~Rl!TE~-~£Q~ES! __ LQ 

Q~Q~f-~~~§E~S·-~~~~~£~-~Q_EXCtUDEQ_f!Qtt_HE~~§~~~IP_~!~!~ 

SUB~g~!l~-~~-~~!~B-~ECQ~§_~-~~~E~-~X_Q!tlE8~li£-~5bQ~l~~ 

~~£~PLQ!Ec_~~!~B!!!E~-~£~~Eil AF~_!tl£_!Nl!~~-~~!£ __ gf 

~bb~i!Q~~!f~£-~EE!~~~!l~5bX-£XERC!~€~_!~5-Qf!!Q~~NO_f~X~ 

~--E~fbQ!§E__~Q~!~!BU!lON_fLUS~!§~~~li-l~-bJNf~!~~!!QNS 

QE_TH£_f~PLQ!ER~BEb~US~_QE_~!i_~~~~~~E~-~~!bh __ §£ __ THE 

~!~~-~-_!~S!_-~QYbQ__~~~~-~!~~!Q~§_NO!_~~E~-~Q_£!bb~QEQ 

f~~-~~RU§Q_lN!£RE~!_Q~-~b~-E~fbQ!£~_fQ~~!~!!Q~~-E~Q~_TH£ 

Q-T§_!~f_bONLBJ~QI1Q~~-~Q~bQ_~E_~§~-~~Q§_!Q_!tlE__Q!!§ _ _Q~ 

~!!~£!!I; 

C61 employees in service on July lt 1945• or prior 

thereto who filed ~ith the board elections not to oecome 

members• except. that a person so excluded from metabership 

may become a member and be e1igible thereafter to r~ceive 
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the same beneftts that he would have received if he had 

never filed dO election not to be a ~ember by meettn~ the 

requirements prescribed in 19-3-505 and 19-3-506; 

(7) persons directly dppointed by the governor who do 

not file with the board an election in Nriting to beLon~ 

members; 

(B) persons who are members of any other retirement or 

pens1on system supported wholly or in part by fund~ of the 

United States government, any state government, or poltticat 

subdivision thereof and who are receivtng credit in the 

other systPm for service. it oe1ng the purpose of thts 

subsection to prevent a person from receivin~ credit for the 

same service in two retirement systems supported wholly or 

an part by puolic funds 9 except when the se~v1ce quQlifie5, 

is applied for. and purchased pursuant to 19-3-503. A membe~ 

of the retirement system who 9 oecause of his employment by 

the state, is required to become a member of any other 

system described in this subsection shall be considered, 

solely for the purpose~ of making normal contrabut1ons. as 

permanently separatea from service. ExclUSIOn under th1s 

subsection is subject to the following exceptions: 

(a) When an employer has entered into a collective 

bargaining agreement which includes provisions for payments 

or contributions by the employer 1n lieu of wages to a 

retirement or pension plan qualified by the internal revenue 
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ser~ice for its employees, the employees remain eligible, 1f 

otherwise qua1ified 9 for member~h&p Ln the retir~ment 

system, and the payments or contributions 1n lieu of wages 

may not be considered a part of the employee~• compensation 

for purposes of computin~ the employer or employee 

contributions to the retirement system. 

(b) For the purpose of this subsection (8)t persons 

receiving penslons, retirement allowances, or other payments 

fro~ any source on account of employ~ent other than as an 

eMployee as defined in this chapter are not considered, 

because of such receipt. members of any other retirement or 

pensLon system. 

(9) court comm1Ssioners or appointive members of any 

board or commission who serve the state or any contracting 

employer intermittently and who are paid on a per diem 

basis; 

(10) persons who become employees 

reached their oOth birthday and have no 

in this svste~ ond who do not file 

election to beco~e membersi 

after they have 

creditable service 

with the bodrd an 

{11) employee~ of county hospitdls or county re~t homes 

tn the ~ixth and seventh class counties. unless they elect 

to file with the board an election in writing to become 

memberSi 

(12) persons employed by. the legislature dur1ng the 
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legislative session who do not file with the board dn 

election in wr1t1n9 to become me~ers; 

(13) students of any public elementary school, hiyh 

school, vocational-technical center• or community col leg~ or 

any unit of the ~tate univers,ty system, except that a 

person so excluded from me~ber5hip as a student of a public 

community college or a unit of the state university sy~tem 

who later beco•es a member by otherwtse becoming an employee 

may affirmatively exercise the option of qualifying the 

service eKcluded by this subsection Oy applying to tne board 

in writing •tt.htn-1--yee..- after becoming a member ana becoJae 

eligible to rec~ive credtt for the excluded servJce under 

the provisions of 19-3-505; 

(14) effective October 

positions are funded under 

Employment and Tra1ning Act 

board elections not to become 

1. 

the 

1978• employees who~e 

federal C omprehcn s i v~ 

(C:ETAI and who file with the 

members. An employee who 

18 exercises his election is considered term1nated and ts 

19 eligible for a refund onder 19-3-703, and any employ~r 

20 contribution~ maoe on his behalf after October 19 1q1a, must 

21 be returned to the funding agency. If he is suosequently 

22 transferred to non-CETA employment and consequently b~comes 

23 a member. he may revok~ his election within L year after the 

24 transfer date by filing a written revocation with tne board 

25 and he will then be eligible to qualify the service 
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previously e~cluded by this subsection under the provls1ons 

of 19-3-50~. 

(15) the chief administrative officer of any city or 

county where the chief admlnistrdtive officer has tiled an 

election in writ1n9 ~ith the board to oe excluded from 

~embership9 this election to be filed no later thdn July l• 

1919• or 30 days after initial P.mployment by ~ county or 

city whichever is later•l 

i!~l 2~~son~:==~~===~~~===~e.p~~~1:==~==t~~~cmTtt~ 

!~!~r!!!~ ~~--~Q~~E~--~£~~£~~-~£~£1~1~~--~--~f!!~fMENT 

~~~Q~~~~£ _ _Q!HER_TH~~~~~-~£NEF!£!~~!-~tR~!~~-l~-f~~!~ENT 

!E_!~~!_£MPbQ~f~!_~QE5_~Q!_£XCEED bQ_WO~~!NG _Q~!~_JN __ ANY 

~!i~!h__!f~~~--!~ESf __ tQ~£~~f~BE~~-~~~!_~f_RE!~~!~l~-!~!Q 

~£~~£~~~!P_Q~_l~f_2!~!-~Q~~!~Q_Q~!~~!_~!~~~b-!£~~-~~!ES~ 

!HE!_EL£~!-!Q~f!UR~_lQ-~f~~f~~~~~RIO~_Iq_!~~l-Q~Y." 

-End-
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SENATE BILL NO. 155 

!~TRDDUCEO BY KEYSER, McCALLUM 

A giLL FUR AN ACT eNTITLED: "AN ACT LIMITING MEMBeRSHIP IN 

THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM ~8--PER~NE~ 

F~~~-ffME-ANB-P£RMANENf-PARf-ffME--EMPt8¥EE5--ANB--E•Et~BfNG 

EMPt9¥EE5-WH9-WBRK-tE55-fHAN-fr9-BA¥5-fN-AN¥-FfSE•t-¥EAR-A~B 

fHIPSRAR¥--8~-f NHRMHfENf !!L RE QU !BIN~ ~£!\.B.!!L ~~~hOY £E.L!Q 

!f£.!~~!!IVEhr_i~ERCISE_!HE __ Q~.!ON __ !Q__BE~QME._~£~~~~~ _A~ 

£~~.!~!!1N~-!~£_Q~E-YEAB_B~h£_fQB_f£[l~.!~~!~Q£~! EMPLOYEF>; 

A.~ENO I NG 5EEfHIN5--t'>--3-tB't~-:t9-3-~Bh-ANB ~EC I!Q~ I g- 3- 'tO J, 

MC A." 

BE IT ENACTED BY THE LEGISLATURf OF THE STATE Of MONTANA: 

5e~~~eft-t•--Seet~on-t~-3-i9~r-MEA.-t~-emended-to--rea~ 

Ki9-3-i9~.--9e~~"~~*e"~·---~"!e~~--~Re-ee~te~t-r~~~+re~ 

o.the r M't!re.,.- tn-t h-t"S-eh Bf't: er-"the-.f ol-f ewtn 9 -deft n+ t: t-en ~·--6" t'f'"l-yi

t±t--•Aeeom~~o~e~--ee~t~~e"e~--eentrtbutton~u-mean~-~he 

~ttm- e. F--e .f.+- t: he- -~~6 t-t 1-eP'Ie:-l-- -eeflt-rf5tH~·+e" s---5t~n d *"1-- ~o·- -the 

ere6-t~--o~--e-me~berL~-+I"'et~fdtt~+-e~e&ttl"'tT-~eget:her-wtth-the 

r~~~ar-+~~ere~~-~he~eel"'~ 

trt--uAeetimtl~ated--eont~tbutto~5u--m@et"'~--t-h~--~ttm---of 

~eed~tt+e~ed--ne~me~-eont:r~b~t-ton~-and-deebMHl-at~6-dA6ttfen~~ 

eontr--teHtfen~. 

t~t--uAeeamut~ted-normet-eont:rt&tt~te~~u-~et"'~--t:he--~ttm 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

IS 

16 

l7 

18 

19 

20 

21 

22 

2J 

24 

25 

SB 0155/02 

e~--e:++-t:he-~erm~+-~~trtb~t-ton"S-~tdnd~ng-t&-th~-ered~t-e~-~ 

membe~~~-+ndi•~d~e~-~eeettftt-wf~~ea~-tl"'te~e~t~ 

t~t--•Aet~ar+~+-e~~tve-l-ent•-~aft~-a--8efte~+.--e~--e~~d4 

v-a-t ue --whef'- -e&lflf'tttetl-tt .,e~- t= h~-.e ~~!t!t+ !t -M-~he-eet th~r+ al---1:o b-1-e~ 

~~tt~~-&y-the~y~temw 

t5t--••etuery•-Mean~-the-aetuery-reteined-~y-t~e--boere 

*"-ee~o~ftaftee-.f~h-19-3-395• 

tOt--••dd~~f~"~~--eent~f~tt~iefts•-Meat"'~-~ftft~•fh~t~en§-hy 

m~me~~~-~~de~-the-~rnv+~i&ft~-ef-l9-~-~6i• 

tlt--uA""a-tty•-meen~-~ay~nt~--fer--ttfe--dertwed--~rom 

~e~t~tb~ttoft~--mod~-by-e-~ember-e~-pre~~e~-Tft-th~~-e~o~te~· 

t8t--·£~fi~eryu--me~n~--the--pe~so~--~6---de~tgftated 

~Hr§uent-~~-~art-~3-~~-eht5-e~~ter• 

t9t--•Befte~T~----meGn~---~he---re~+re~e~---8~~&•e"ee~ 

5H~v+ver~~t~--a~l-ew&ft~e~--dea~h--hene~ie~---er---re~uftd---~ 

~eeHMH~~~ed-e~~r+eut+eft§-~re.ided-hy-t"+~-~h~pter• 

fi9}-8Bosrdu--Meen~--the--pub4-te--emp+o~ee~~-ret~re.ent 

beard-proYtded-fer-fft-~-l§-+999• 

t~+t-•Eempen~~tf&n~--Meftft~--remuneret~eft--patd--eut--e4 

fHftd~--eent•e+lee--~y--a~-eM~~ey~~-~~e-e&Mp@ft~e~~eft-e~-eaeh 

wtember-e~--1:Jote-+e~t--s.Ja~~re--e+-Ment-e"e-f-er-an-y-ye1!W--s-i'te-+-l--be 

eon~~de~ed--to--be--thet-pe~t~-e+-the-p~o6de~-~-~~e-dsf+y 

e&Mpe"~atieft-~~-~eh-~o~+~ie"-~~~*~~+ee-ey-~oe-H~eft--whfeh 

~~~~--~.ee~--e~ee"t~--te-pey-ftOrMel-ee"tr~b~tio"~-d~f~q-the 

.,ear• 
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SB 0155/02 

tiit-·e~~~~~+ng---e~p+ey~~·---meen~---~ny---p~+T~te~~ 

5~~d~v+~T6fl--6r--~e~~rRMentd+-en~+~y-w~+e~-ha~-een~pae~ed-to 

eem~-+n~e-the-~y~t~M• 

t~3t-"€r~iteb+e--~er~+e~•--meen~-~h~---~~gre~~te---of 

m@~er~htp-~erv~e~-e~d-prter-~er~+~~·-•-me~ber-~mp~o,ed-on-~ 

~~~~~! part-t~me-ed~+~-~h~++-~ee~~·e-ered~~-fe~-~-y~or-o~ 

~erv+ee--~er--~ee~--~+1~e+-1ecr-dtirtnq-w~tek-~uch-~mber-•~~ 

e~~eyeft-threttqheut-~~e-ye~r-4nd-wa5-e~~a~ed-+n--ht§--eot+e~ 

~~-~u++-dmo~nt-o~-t+me-he-we5-r~~rred-by-ht~-@m~~eTment-~o 

ee-~e-en~e~ed• 

ti~t-•B~~e~+~ty•--dnd--u+neep~e+~y--fer-perFe~mtlnee-6~ 

dHty••-referred-~e-he~etn-e~-a--b~+~--~+--reti~@~~t•--me~n 

~~~~e+~Tty--of--p~~~en~nt-~urs~ten-or-d~~ebt+tty-e+-e~te~ded 

~nd-~neert~tn-~M~~~~eft~-45-de~~~m~n~d-by-the--6~~~d--en--tne 

oe~t~-o~-eompeten~-~~d~ee+-eptfti&nw 

fl~t-aFm~foyee•--~e~~-eny-per~~-~he-r~-eM~+oyed-~y-~n 

emp~eye~-*n-~ny-eap~et~y-•h~tever-and-wfto~e-~e~e~y--~~--p~~d 

@*~he¥-hy-werra"t-~~-~e-e~p+ey~r-er-~rom-the-fee~-e~-+neome 

o~--~"1--~e~~~~~nt--cr--e9~fteT--of-the-emp+ey~r•-uEmp~eyee8 

Meon~--fh~~~e~--a"y--~@P~en--e6n~~d~~@d--~~eM--p~r~~dn~---~e 

t9-~-+&r• 

ti6~-uEm~eyer•---meen~---~he--~t~~e--~--~e~tene.--tt~ 

anT~er~tty--§~~-t~m--~r--en~--n~---t~e---eol~eq~~~---~ehoo+~, 

eem~~nen~~~--·d~--~~~~~--t~ereef--~e~--tM~--ptl~~e~~~--ef-tMt~ 

ehnpte~y-o~-any-p~+*~~eef-3tlbdt~t~~e"-or-gove~"~"~d~~-~~t~ty 
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-~~~~-ha~-ee"~¥de~e~-to-e6me-+"t&-~~e-~y~temT 

ti1t-•Em~~eye~-ee"~~tbut+ens•--mes"~--~ay~en~~--~e--t~~ 

~ettreme~~--~ttne-~~em-appr~pr~at+en~-~f-the-~~e~e-ef-MeMta~a 

pur~tle"~-t~-i9-3-864-~~-f~em-eo~Teettn~-emp~o~er~-pur3oent 

~e-~he-eo~r~e~~-he~wee~-~~em-an~-the-heardw 

t~~t-uFt~a~--~em~en1fttTon•--mea"~--~-Member&~--highe~~ 

a•~rege--~""~~--e~~eft~~To"-durin~-~y-~-eo~eeut~ve-yeer5 

~~-members~ip-~erv+eew--t~mp-~am-pd~me~~~-~o~-~tek-feawe-dnd 

e~u~+-~eeve--pe~d--to--the--emp+eyee--~~on--termtnetto"--of 

e~~oy~nt--mer--e@--~~~d-tn-the-ea+ett~a~fen-of-d-~~ti~e~~~ 

dl~ e~e,~eo-on+y- to--the-ew-t.ent--tne ~- they-"'-re-t'l~~- to- ··-rf!l'ltte"eT 

~t"l-- e--mel'tth- -f' or -'ft't6tt~ft'l-b-e~~"'..--t ,.,e-n or me+-~ empe n~-et +on- f6r-t'J 

~~~tft'l-e~-mo"-t~-f~e~t'ldeod-f"-~"e-~~+e~+l'ltton--df--t~e--~Tn6~ 

~~~a~y~--~--+~mp-~t'l~--pe7ment--may--t"le~-be-~~~ed-~e-d~~,~~e 

~~th~~-eo.peft~~-t.te"• 

t~9t-•F~~~~~-yee~•-meen~-an~-ye3?-commenei"q-wi-th--~~+y 

t-dttft-end~n~-~t'lne-38-ne•t-f~~+owt"~~ 

trei-•Heed---e+--d~~6rtment•--mee,~--t~e--~~ed--of--~ny 

d~6rt~"t .. -~n~t~tution.-e~--b~eneh--of--the--~ta~--~erY+e~ 

wht~h--~Trect+y--pay~--~a+er~e~--ot~t--b~-+t~-t"co~e-er--Mt~h 

p~~~e~e3 .. -a~preYe~•-en~-suemt~~--~~+er~--~tetem@nt~--e~--Tt~ 

t<!fftp~e,.ee~-- -to·-- -t:J'Ie- -df!partment--e-f--l'.ldmTn1-'3"t-r e~tol"t•--~ t-~~'!!' 

~~di~e~T-e~d-~~ete-tree~ure~-~er-peymen~w 

t.?+t-aaMemberu-·-m~ttA~-- e"y-- .,er'!l on-- -+"~.J.ttl!led-- ·· -;.,-- -t-~ 

~~~ft~r~hip--of--the--~e~+rf!me~t-~y~t-em-~~~-~oreh-tn-!9-~-~e* 
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a~-fte~-exe+~~d-~~-*~-3-~e~~-~9-3-~63y-or-t9-~-~86w 

t~~t-uMemher~hip-~erv~ee•-m~~-5erv~ee-w~~h-r~~~eet-eo 

w"~~~-ne~me~-eont~~u~~e~~-en~--empleyer--eontrib~tt~n~--&r~ 

p~,d·--•--•~•&er--ef--tne--+egis+atar~--ef--Mefl~~ft~-~Mo++-ee 

ered~~ed-wt~h-~•~er~hj~-§e~v+ee-~o~-~hat--po~tt~-of--e~eh 

ye~r--+er--wftf~~--fte--~ey~--"orMe+-eo~-~~eot~en~-~~~~~~n~-ee 

~~h~e~~ie~-t~~t-o~-th*~-~eetton• 

ti3t-•Hormft+---een~r~&ut+o~~----meen~----eont~~b~~ten~ 

reqdired--~re~--me•be~--under-thi~-ehepter-eftd-e~y-optton~+ 

een~rtb~tion~-mede-ander--the--pre•i~i~n~--of--i9--3-5ei--end 

~q-3-~9~-

t~~t-•Pen~+&ft·--~an~--~a~m~~--fe~--+r~e-~erived-f~om 

~&A~~+5ut~cn~-mede-frem-~he-~te~e-eeft~Pe~+ed--fund3---or~--Tn 

~~--ee~e--~f--ee~~--+~e~-eentract~ng-eMptoye~~T-f~e~-the 

~~nd~-e4-5ach-cen~deti~g-e~p~eye~~y--8~--~revi~ed---tn--th~~ 

ehdpte~w 

t~~i-•P~+e~--~ervtce•--me~n~-e~l-~~rwi~e-~e~dePed-e~-&n 

eMp~eyee-ef-tfte-~tote-eefere-~H~y-i~-lq4§y-end--e•+--~erv+e~ 

r~6er~e--e~--d~--empfe1ee--o~-a-eon~rde~fng-~mp+e~er-~efere 

~u+y-t~-~9~~.-Pr+&r-§erv+ce-t"cfude~--~f~--~ervtee--re"~ere~ 

pr+o~--t~--d~+y--+~--~94~~--a~--a--MemCer-of-~he-~e~+~+et+~e 

e~~em~+y-er-t+e~tefte~t-~overno~-of-Ho"te~e• 

t26t-•Regufer-rntere~t•-~en~-tntere~t-et-the-rete--~t 

fr~m-~~me-t&-~Me-ey-~"e-bft~~d~ 

ti~t-uRett~e~~~0--~eaft~-wi~~8rawaf-fro~-~et~ye-~erv~ee 
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w~~~-a-re~~rement-ol~e~~nee-grented-~nde~-the-provT~ton~--o• 

t-fti"'i'-eh"r~er• 

t~~t- 0Ret~rement--a~~e"anee•-medns-~~e-per~od+e-eene~+~ 

p~yeb+e-fellewtn~-~erviee~-eerlyy-or-dT~ebT++ty--~e~T~emen~w 

trqt-•Re~+re~nt--f~~G---Me~--tfte--publte--e~p+oyee~~ 

re~irement-aeee~nt-rft-t~e-e~eney-fund• 

t38t-•Re~i~ement-~y5te~•-meen5--~~e--p~b~~e--e~~~eyee~• 

rettrement-~y~tem-cre~tee-&y-tft+~-e~~~~er. 

t3it-•5er~tee•--meen~-employment-of-en-emp~oyeey-e~~ep~ 

a~-prov~6ed-in-*9-3-S9i-end-t9-3-592• 

t32t-•5~rv~~er~hip-~+lew~neeU-Meen~-peymeft~~--~&r--+tfe 

~o--~he-bene~icie~y-o~-e-deeee~ee-me.eer-a~-prew~ded-~n-psrt 

r~e~-~hi5-eh~pter. 

t3~1-•Hrttte~-epp4+eet+enM-~n~-d--~+t~en--•n~trument 

d~ly--exeeated--~~~--~~~ed-w*~~-the-&eare-an~-eentdf"~"~-s+~ 

~~e~~~t&n-re~~+reft-by-~~-b&~rdy-+nel~dtn9-sueh-proo+~--o~ 

~e-a'!ll-the-bc-erd-een~tdel""~-neee~~ary .. • 

~eet*on-~.--se~t+~n--+9-3-~9+?-M&Ay-t5-amended-to-read+ 

·~9-3-~ai~--Memb~~hip•--t+t--A•• 2!~~ot=-~u+~=t+~ 

~~==~~~~n~n!==e~!!=!±~~ em~~oyee~-~he+•-beeome-member~-o~ 

the-fff"s- t:-dd y-~.f -e-...,l-cyment w- -Efleh- ~m,~eye~-'§hd..f • -f t-1--e-- -w-it~ 

the--&ear6-~~e~-tftf~m~t~n-~+f~~+ng-~t§-§~4t~~-e~-a-meBber 

e¥-the-f"et:fre~nt~y~~em-e~-the-b&e~d-mfty-¥equire• 

tCt--E•e~y !~ PM~•ey@e--who--r~n~~r~--~~r•*ee--§R&~~ 

~eeome--~--memb~r--~fl+e~~-~e-h~5-~ad-en-o~i~nd•-e~ee~ten-e~ 
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exe~~tt~ft--~rom--~emb~r~h~p--end---h+~---~erv+ee---wa~---not 

+n~e~~~~t~e--&y--e--e,eak--e~--more-~h6n-4-mant"•-~-~e~~&fte~ 

empteyee-whe-~e~-had-~n-er+~+n~+-e~ee~+en-ef-e~e~p~+en--~rom 

m~mber~h~~--w*~+-ftO~-be-s~bjeet-to-the-re~~+re~n~-re~erd+nq 

~he-bree•--+n--~erYtee--wht~e--~ent+nutn9--+n--ht~--ortqinaf 

e~oy~~nt--~nd--~+oyed--on--~--~ee~e"8+--be~~~.--b~~-tl~&n 

t@rmtnet+en--~--emp+oyment--to--~~ept--n~w--emp+oyment--or 

&&~e~e--e~--~re--~hen--1--.enth--+n--ret~r~~nq-to-&r+~+n~~ 

empl&y~n~-+n-dny-~~~tt~~§-~eason,-5tleh-e--~e~~o"af--e~~foyee 

1~a~t-beeome-d-m~mbe~-o~-tfte-~ett~ment-~y~~m-~pon-r@@"~~Y• 

t~t--~tme-du~+~g-w~~ch-an-~~~oy~e-of-a-~~heo~-o+~~~fet 

+~--eh~e"~--f~om--~e~•+~e--du~~n~e~f+e+a+-vee~t+on-~"d+~-b~ 

eountftd-e~-~~~•Tee-tn-d~~~rmTntng-e+ig+h++tty-for-member~hTp 

~@~-~h+~-~~sp~er•• 

SP.ction 1. Section 19-3-403• MCAt 1S amended to read: 

"19-3-403. Exclusions. The following persons may nat 

become members of the retirement system: 

(1) elective off1cers who have not filed with the 

bocH'"d written requests to become member'it except that a 

p~rs.on so excluded from membersh lp may late..- bec01ne a member 

bv otherwise becoming an ~mployee or by wr1tten reques.t 

after d subs€quent election to off 1 ce, .;Jnd .If hP 

affirmatively exercises the option• the contributton:::. of the 

eJJvloyer because of his membership !.hall b~ the S.di!'e .tS they 

wou 1 d hdve been had h-e not been so exc l U(;ledY 
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( 2) inmate~ of Stdte instituttons who dre allowed 

compens~tion fo~ such service as they are able to perform; 

f3J pe~sons in state institutions principally for the 

purpose of training• but who ~eceive compensatton; 

( 4) independent contractors, unless there iS d written 

contract which specifies the creation ot r.ln 

employer-employee relationship tor purposes of retirement 

coverage under The Public E~p1oyee~· Retirement System Act; 

(5) employees 5erving in employment which does not 

exceed the equivdlent of &9 !£Q work1nq days in any fi sc.Jl 

year ~~Q-~Y£~Q!_Elh~Q-~I~_lHE~~~Q-~-~~li!1~-REOY£~I _ _lQ 

~££Q~E-~£~~S~~-~-~£MB£~_2Q_tX£bQDEQ_t~Q~~£MB~~l~lP_§!_Dil~ 

~y~~t£IlQ~ __ MAy __ h!I£~-~s£Q~£_~MEM~ER_~!_QI~~~l~~-BfhQ~lNG 

~'!. _f.tle~QyEE_Y.!L!lL~~!II.!;.':!2.tQ!!UUtiER_l!jL!~!I!.!.!._Q~I~-ill: 

f.~hkU~!Q~,_!f._I:!£_M'El~Hll!.t!.L~illf!ll~_It!.t_Q~Il~-~'!Q_fA YS 

!':!~ . £MP l..Q!~L£Q~!~l~!!! I Of:'_eh\!LQ!Isg~ !LI':!L\:.QNT!lc!'lli!~ 

Qf._ !~L.£ MP!:.Ql!:~-.!- BE£!US ~-QE_t!ti_~1H~£B~f.:!! P • _i~~L L --~E- _!t!S 

~~~~~-AS __ !~EY __ kOU~Q __ IjAV~_!lEE~~Q~~-~QI_BEE'i_So_;~£~UD£Q 

!:io~. L~~ £~UEQ_ I "'!t;f3_§.E_Q~-AL k E MP LD!t~_£Q~!~l BU!!Q!:!_1_E_RO !:'_I~fC 

QA!~_!Hf_CO~!Bl!lUilQ~~~QQ!.Q_Ij~~££~-!:'AD£_!Q_!HE __ Q~!£ __ uF 

~~Y':1~~r; 

(6) employees in service on July 1, 1945, or prior 

th\"..reto ·,..ho filed with the board elections not to bPcome 

·nt"111be,.s, e•cept that d person so excluded from ·,·ber sh l p 

may become d member and be e1 igi bl e thereafter to recel ve 
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the same benefit~ ~hat he would have ~eceived if h~ hdd 

never filed an election not to bed member by m~~tar"i th"' 

requiremen~s prescribed in 19-3-SOS and 19-3-506; 

(7) pen-.un5> d.irectly appointed by the governor who do 

not file with the board an election in writing to become 

membersi 

(BJ persons who are members of any other retirelfk:nt or 

pens1on s.ystem supported llfholly or in paf"t by fund> of the 

United 5tates governmentt any s.tate government. or p()ltti<.dl 

subdivision th~reof and who are receiving credit 1n the 

other system for servtce, it being the purpose of thi.<:. 

sub~ection to prevent a person from receiving credtt for the 

same serviCE" in two retirement systems supported wholly or

•n par-t by public fonds• except Nhen the se~v1ce quatifles, 

IS applied fo~. and pur-chased pursuant to 19-3-503. A member 

of the retir-ement system ~hot because of his employment oy 

the state, is l"equirf!!d to become a member- of any other 

system d~scr-ibed in this subsection shall be considered• 

solely for the purposes of making nor-mal contl"lbutionst as 

permanently separated from service. Exclusion under- this 

subsection i~ subject to the following exception~: 

(a) .-hen an employer- has entered into a collective 

bcrgdininq agreement which includes provisions for payments 

or contributions by the employer 1n l1eu of wayes. to a 

retirement or pension plan qualified by the internal revenue 
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servic.e for 1ts employees., the employees r-emain eligible, if 

otherwise qualifiedY for membership in the retirement 

system• and the payment.~ or contributions in lieu of wages 

may not be considered a part of the employees• compensation 

for purposes of computing the employer or employee 

contribution~ to the retirement system. 

(b) Far the purpose of thi~ subsection CdJ., persons 

rec~iving pen~•ons. retirement allowances. or other payments 

from any sourcl:! on account of employment other than as an 

employee as defined in this chapter are not considered• 

becduS~ of such receipt .. members of any other retirement or 

pens ion system. 

(9) court commissioners or appointive members of any 

boaru or commiss1on who serve the state or any contracting 

employer intermittently and who ar-e paid on a per diem 

basis; 

ClO) persons who become employees cfte~ they have 

reached their 60th birthday and have no creditable se~vice 

in this system and who do not file with the boar-d an 

election to become memoers: 

(11) employee~ of county hospitals or county re~t hom~s 

1n the Silllth and seventh class counties• unless they elect 

to file with the board an election in writing to ~ecome 

member-s; 

(12) pero:;ons employed by t.he legi51atuf"e du..-i.ng the 
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legislative session who do not file with the bod~d an 

election in writing to become membe~s; 

( 13) students of dny public elementdry school t high 

school, vocational-technical center, or commun1ty college or 

any unit of the ~tate universaty system, except thdt ~ 

per5on so exclud~d from member~hip dS d stud~nt of a publ1c 

communaty college or a unit of the state univerSity system 

who later becomes. a member by othe..-wise becoming an ·~mployee 

may affirm<Jtively exercise the option of qu.Jllfying the 

servtce excluded by this subsection by applying to the board 

in writing w~~h+n-~-year after becoming a member and become 

el1q1ble to rec~tve credit for the excluded servtce u11der 

the provis1on~ ot 19-3-505; 

(14) effective October 1. l978., employees wtwse 

[JOS.itions are funded under the ff;!de..-al C ompr eht-:n::. i ve 

EmploymPnt and TrAining Act (CtTAf and ~ho file with the 

board elect:.ions not to become members. _An employet~ who 

exercises his election is constdered terminated ctnd t~ 

eltglble for a refund under 19-3-703., and Jny employer 

contributions mdde on hi~ behalf after October 1., 1978, must 

bP. returned to the fundinq agency. If he ts subsequently 

trdnsferred to non-CETA employment and consequently becomes 

a lllember .. he mdy r-evoke hi'S ele<;tion wtthin year .after the 

tr.,msfer ddte by filing a written r':V·"1C<?It· n with the hoard 

dnd he wi 11 then be eligible to qu~l1fy the service 
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~Jreviously excluded by this subsection under the provtsaun~ 

of 19-3-505. 

(lSI the chief administrative offacer of any city or 

county where the chief admintstrative officer has filed dO 

election in wrttinq with the board to be e~cluded from 

membersh i P• this ~lection to be filed no later than Jul~ 19 

1q799 or 30 days after initial employment by a county or 

caty whichever is later~l 
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