
Sr::tlA'I'E BILL NO. 150 

INTRODUCED BY KOLSTAD, GOODOVER, !·lAFl''El:U•1Ai.\l, DOVER, 
GALT, SIVERTSEN, QUILICI 1 IVERSON, THOMAS, f'IANLI'~Y, 

tlcCALLUH 1 SPILKER, CONOVER, WALLIN, OCHSNER, ASAY, 
AKLES'l'AD, EUDAILY, ~ITSE:LHAN, VINGER, HANMOND 

January 16, 19Ql 

January 21, 1981 

~1arch 25, 1981 

March 28, 1901 

March 30, 1981 

April 1 , 19 81 

April 2, 1981 

April 3, 1981 

April 4, 19 81 

April 9 , 19 81 

April 10, 1981 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Fiscal note requeated. 

Fiscal note returned. 

Rereferred to Committee on 
. Taxation • 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members • desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 44; Noes, 4. 
Transmitted to House. 

IN THE BOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

On motion to suspend the 
rules and allow Senate Bill 
1~. 150 to be placed on 
second reading this day. 
~tot ion adopted. 



April 10, 1981 

April 10, 1981 

April .14, 1981 

April 20, 1981 

April 21, 1981 

Second reading, concurred in, 

On motion rules suspended 
and bill placed on third 
reading this day. 

Third reading, concurred in 
as amended. Ayes, 63 1 Noes, 30. 

IN THE SENATE 
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Returned from House with 
amendments. 

On motion rules suopended. 
House amendments referred 
to second reading for con­
sideration this day. 

Second reading, amendments 
concurred in. 

On motion rules suspended. 
House amendments placed on 
calendar for third reading 
this day. 

Third reading, 
concurred in. 
Noes, o. Sent 

amendments 
Ayes, 48, 
to enrolling. 

Correctly enrolled. 

Signed by President. 

Delivered to c~vernor.. 

Returned from c~vernor with 
recommended amendments. 

Second reading, Governor • s 
amendrttents concurred in. 



April 21, 1981 

April 22, 1981 

April 23, 1981 

on mot ion rules suspended. 
Governor's amendments placed 
on caleMar for third reading 
this day. 

Third reading, c~vernor•s 
amendments concurred in. 
Ayes, 49; Noes, 1. Trans­
mitted to House. 

IN THE l-IOOSr; 

On motion rules suspended 
and bill placed on second 
reading this day. 

Second reading, Governor's 
amendments concurred in. 

On motion rules suspended 
and bill placed on third 
reading this da;.{. 

Third reading, Governor's 
amendments concurred in. 
Ayes, 82; Noes, 10. 

IN THE SEHATE 
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Returned from House. sent 
to enrolling. 

Iteported correctly enrolled. 
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aE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-31-123, MCA, is amended to read: 

"15-31-123. Investment credit. (1) The purpose of this 

section is to allow individuals, estates, trusts, and small 

businesses that meet the definition established in this 

section to tak~ an investment credit as provided for in 

suilsaction (3) and thus to stimulnte capital investment by 

the s11all business sector. 

(2) For th,; purposes of this section., "small busL1ess" 

means a business that is eligiole tc elect to be taxed under 

the provisions of 15-31-202, ~hether or not such election is 

i(l,'ldB• 

(3) There is allowed as ~ credit against the tax~s 

imposed by 15-31-101• 15-31-121, 3nd 15-31-122 a percentagp 

of the credit allowe~ with respect to certain aeprecicble 

prop3rty under sectio11 38 of the Int2rnAl ~~venue Code of 

l954t as amended, or as section ~8 ~ay be renumbered or 

cti'Pended. 
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(4) The amount of the credit allowed for the taxable 

year is the su:o of: 

(a) re,-oT th~ t~al amount of credit determined under 

section 4b(a)(2) of the Internal Revenue Code of 1954, as 

amendedt or as section 46(a)(2) may be renumbered or 

amended; 

(b) the investment credit carryovers c~rried to the 

taxable year as provided In subsection (6)i and 

(c) the investment credit carrybacks carried to the 

taxable year as provided for in subsection (6)• 

(5) Notwithst~nding the provisions of subsection (4)• 

the itwestment credit oll owed for the taJ<abl e year may nat 

exceed the taxpayer's tax liability for the taxable year. In 

the <:>vent the taxpayer's tax liability for th-e taxable year 

exceeds $5.,000, the investment credit may not exceeG ss.aoo 

plus 5U% of theta~ liability in ~xc~ss of ~5,0QQ. 

{6) If any part of the investment credit is not 

applied ayainst the tax lidbility for th€ taxablE year 

because of the 1 imitations impos~d under subsection (:), the 

unused portion s~all be carried ~ack and c3rried forward in 

accordance with the provisions of section 46(b) of th~ 

Internal Revenue Code of 19549 as amended, or as section 

46(b) tnay be renumbered or amended. 

(7) The inv0stment crAJit allowed ~y this section is 

subject to recapture as prov1ded for in section 47 ~f th~ 

-2-
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Internal Revenue Code of 1954, as a~ended• or ~s secti~n 47 

2 may be renumbered or amended." 

-~nd-
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STATE OF MONTANA 
REQUEST NO.lJO-Bl 

FISCAL NOTE 

Form BD·/5 

In compliance with a written request received January 19 , lg8_1 __ , there is hereby submitted a Fiscal Note 
for SENATE BILL 150 -------------- pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

An act to increase the small business investment credit to 100 percent of the Federal 
credit. 

FISCAL IMPACT 

There are no publishable statistics available regarding investment credits claimed by 
small businesses in Montana; therefore, a precise estimate of the fiscal impact of this 
proposal is not feasible without undertaking a major study. Nevertheless, the data which 
are available indicate that the fiscal impact of already allowing an investment credit 
amounting to 20% of the Federal investment credit is at least $5.4 million lost 
annually from Individual Income Tax, and about $2.6 million lost annually from the 
Corporation Tax. 

Therefore, it would seem that the amount by which total tax liabilities would be further 
reduced if the investment credit was increased to 100% of the Federal credit is 
$21.8 million in Individual Income Tax and $10.4 million in Corporation Tax, subject to 
carryover provisions contained in the Internal Revenue Code. 

PREPARED BY THE DEPARTMENT OF REVENUE 

BUDGET DIRECTOR 

Office of Budget and Pr()gram Planning 

Date: ) - JJ- ~ I 
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A ..... rroved by Co::Jmittee 
on Tax-.tion 

SENATE SILL ~0. 150 

INTRODUCED BY KOlSTADo GOODOVERo HAFFERMANo DOVER, 

GALTo SIVERTSEN, OUIL!Clo IYERSONo THOMAS, MANLtYo 

McC.LLUM. SPILKER• CONOVEA. WALLIN, OCHSNER, ASAY 9 

AKlESTAOo EUDAILYo KITSELMANo VINGERo HAMMOND 

A Bill FOR AN ACT ENTITLED: "AN ACT ~~~6--5~ET~ 

*5-3~-~i3y---MEA~ IQ __ ~LA!!.!E!__TH~ _ _1!~!YTEi__~~~!NG _ _!HE 

!~~STME~_CREQ!!i __ ANQ TO INCREASE THE SMALL BUSINESS 

INVESTMENT CREDIT TO ~99 ~Q PERCENT OF THE FEDERAL CREOITi 

~~DI~!!_SEC TIO!!!L!2=30- 11>1~ 15-3o-!~-~JL15-~l-12~L!!~~·" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SE~!!ON_h _ _ll£!1D!!!~=30-1fu__MCAL!i_AME~OEO TO_!!_~ 

"15-30-161. Purpose and definition. ttt The purpose of 

15-30-162 is to allow individuals, estates, ~nQ trustsy--aftd 

~met+--~~~ne~e~--~~dt---.e~--the-de~n•t~~-e~~eb+~~ed-•n 

~h~~-~eet+&n Q!!!!l!!~L~i!!!ll~.i!L.Q~er s.h~~!!2_.!.!L~ma l 1 

~i.Q~§:_£~!Jl2.!:..~li2!!:2 __ e l e.tll!!9---1.2___Q~~~~ the 

Q!Q~isig~_Bf_!2=1!=ZOZ to take en the anve~t.ent credit ~s 

provid~d for in 15-30-162 eftd-~ft~ in or-der to stimulate ------
capital investment: by the s.tnall bllsi ness sector. 

t~t--Fer--t~e--p~rpe~e~--o~_.,-39-t6ly-•~++-bu~t~e~~· 

m~"~-~-btt~~ne~~-~het-t~-e~~g+b+e-to-etee~-~o-De-~e~ed-~ftder 

~he-prov~~te~o~~~-~-i&2~-~~he~-~-fte~-~~~-e~eetfon-+~ 
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Mi'tt'fe>•" 

~~£TlON z. SECTION 15-3D-1bZo_MC~S AMENDED TO!!_~ 

"15-30-162. lnvest.lftent credit.• (lJ Th~re is allowed a4j 

a credit against the taxes i~osed by l5-3G-l03 and 

l5-3Q-l04 a percentage of the credit allowed with respect to 

certain depreciable property under section 38 of the 

internal Revenue Code of 1954, as amended, or as section 38 

~ay be renumbered or aMended. 

{2) The amount of the credit allowed for the ~axable 

year is the sum of; 

tal re• ~Q! of the a~ount of credit determined under 

section 46(a)(2J of the Internal Revenue Code of 1954, as 

aa.cnded• o,. as section 46(a) (2) may be renurabered or 

amend~d; 

(b) the investment credit carryovers carried to the 

taxable year as provided in subsection (4); and 

(cl the investment credit car.-ybacks carried to the 

taxable year a~ provided for in ~ubsection (4)• 

(3} Notwithstanding the provisions of subsection (2)• 

the investment credit allowed for the taxable year may not 

exceed the taxpayer•s tax liability for the taKable year. In 

the event th~ taxpay~r•s tax liability for the taxable year 

exceed~ $S,ooo. the invest.ent credit may not ~xceed $5,000 

plus 50% of the tax liability in excess of 55,000. In the 

case of a husband and ~ife who file separ-ate returns. the 
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invest~nt credit may not exceed 12t500 plus 50~ of the tax 

liability in excess of S2,500 unless the spouse of the 

taxpayer has no qualified investment for and no unused 

credit carryback or carryover to the taxable year of the 

spouse that ends with or ~ithin the taxpayer's taxable year. 

(4) If any part of the investment <.redit is not 

applied against the tax liability for the taxable year 

because of the li•itations imposed under subsection (3)• the 

unused portion shall be carried back and carried forward in 

accordance with the proVisions of section 46(bJ of the 

Internal Revenue Code of 195tu as a•endedt or as section 

46(b) may be renumbered or amended. 

(5) The investment credit allowed by this section is 

subject to recapture as provided for in section 47 of the 

Internal R~venue Code of 1954, as aMended, or as section 47 

may be renumbered or amended.-

Section 3. Section 15-31-123• MC•• is a~nded to read: 

"15-31-123. Investment credit. ( 1) The purpose of t.his 

section is to allow •nd~~dual~~-e~t~~e~-tr~~t~T-snd small 

businesses ~ha+-~eet--~he--de~n•~on--e~tehl+~~~--tn--th*~ 

$ee~*&n t.o take an investMent. credit as pro~ided for in 

subsection (3) and t~~ to stimulate capital investment Dy 

the smal1 business sector. 

(Z) For the purpoSe$ of this section 9 "small business" 

means a business that is eligible to elect to be taxed under 

-3- SB 150 
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the provisions of 15-31-202• whether or not such election is 

Made~--Q~_Q~~_!M_WH!~~~! LEAS!_50% Qt_!~_QWNE~SHif_QE_~ 

~US!~~SS IS HELDt DIRECTLY OR INDIR~CTL!~~~~~~OF __ THE 

~AM!;~!!l!..Y· EQ!LfUR~QSES_QE_l!:!.!LSECT!ON,_"M!;~~-OF THE 

~M!Lf~~__N~!iL-~_!!! __ IND.!_VIDUM.J._ HIS_2Q~§.L CHilDREN, 

~@~!:f.!_LDRE!U__fMl~!:!!h~~OTHERS,_ SISJI!!~~!:!!LIHE L!NEAl 

OES~~!:!Q~.!!!!j_Qf_~~~!:f_SUf!:f~~~~QB_Q~OUPS_QE_f1~SON~ 

(3) There is alloved as a credit against the taxes 

iMposed by 15-31-lOlt 15-31-l21t and 15-31-122 a pe~centage 

of the credit allowed with respect to certain depreciable 

property under section 38 of the Internal Revenue Code of 

1954. as a~nded• or as section 36 mdy be renuMbered or 

amend@d• 

(4) The amount of the credit allowed for the tdxable 

year is the su111 of: 

(a) ~e•-e-t ~Q;__of the ~ amount of credit 

determined under section 46(a)(2J of the Internal Revenue 

Code of 1954• as amended, or as section 46(a)(2) may be 

renumbered ·or amended; 

(b) the investaent credit carryovers carrieo to the 

ta~able year as provided in subsection (6); and 

tc) the investment credit carrybacks carried to the 

taxable year as provided for in subsection 4&J• 

(5J Notwithstanding the provisions of subsection (4•• 

the investment credit allowed for the talll:able year may not 

-4- sg 15D 
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e•ceed the taxpayer's tdx liability for the taxable year. In 

2 the event the taxpayer•s tax 1iabi1ity for the taxable yedr 

3 exceeds $5yOQO, the invest•ent credit may not exceed ss,ooo 

4 plus 50% of the tax 1 lability in excess of ss.ooo. 

5 C6) If dOy pent of the anvestment credit is not 

6 applied against the tax liability for the taxable year 

7 because of the limitations imposed under subse<tion (5) 9 the 

8 unused portion shall be carried back and carried forward in 

9 accordance ki"'th the provisions of section 46(b) of the 

10 Internal Revenue Code of 1954, as amended• or as section 

11 46(bJ ~ay be renumbered or amended. 

12 

13 

( 7) 

subject 

The investment credit allowed by this section 1s 

to recapture as provided for in section 47 of the 

14 lnterndl Revenue Code of 1954, as amended, or as section 47 

15 ~dy be ~enu~bered or amended." 

-End-
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SE~ATE BILL NO. 150 

INTRODUCED BY KOLSTAD, GOODOYER, HAFFERHAN, DOVER, 

GALT, SIVERTSEN, QUILICI, IVERS~, THOHAS, HANLeY, 

McCALLUM• SPILKER, CONOVER, WALLIN• OCHSNER, ASAY. 

AKLESTAD, EUOAILY, KITSELHA~, YINGER, HAHHONO 

A BILL FOR AN ACT E~TITLED: "AN ACT AHEHB~HG--5£E~f8N 

~-3~-+r3y---HEAT !Q __ f~E!f!__~_dll!Yl£~~~-_!~~ 

!NV~STH£~!__CREQ!!i __ ~ TO INCREASE THE SHALL BUSINESS 

INVESTMENT CREDIT TO +99 ~Q PERCENT OF THE FEDERAL CREOITi 

~~Q!NG__jECTIO~U~=JO=~!.!.J.Z=30-!62• ~JL!5-J1-12.h_!lCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SE~!!ON~-_1E~Q~_!2=J0-1~HCA~_!i_~HE~OEQ_IQ_E~~ 

"1S-JO-l61. Purpose and definition. ~ti The purpose of 

15-l0-162 is to allow individuals. estates,~ trusts•--end 

~~~+--~b~ft~~e~--th~--~e~--~he-de+fnf~~~-e~~ob~T~h~d-fn 

~hf~-3ee~~n ~nln9-~inter~in-R~~biQ2_~~~mal1 

~usin~~~--~9rRQ£~!iQn~_ele~ting__lQ~ __ i2xed_ und~~ 

QrO~i~Q~_Qf_!2-3l-20~ to take en the invest.ent credit as 

provided for in 15-30-162 end-th~ in order to stimulate ---------
capital investment by the small business sector. 

tit--~e~--~fte--~~r~e~e~--o~~-3e-i6lT-·~~++-bu~~~e~~· 

~~ft~-~-ft~~+fte~~-th~~-i~-e+i~ib+e-to-e+ee~-~o-De-~a~ed-ander 

~~-~r~•i~T~~o4-i~-~-i&i~-~the~-&r-ftC~-sbeh-e+eetfen-*~ 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1& 

l7 

18 

19 

20 

ll 

22 

23 

24 

25 

SB 0150/02 

1118de.• 

~f£TIO~-~--~f£!!Q~-!~=]0-162, MCA, IS AMENDED TO READ: 

"15-30-162. Investment credit. Cl) There is allowed as 

a credit against the taxes imposed by 15-3Q-l03 and 

ts-30-104 a percentage of the credit alloMed with respect to 

certain depreciable property under section 36 of the 

Int~rnal Revenue Code of 1954, as amendedt or as section 38 

may be renumbe~ed or a~nded. 

(2J The amount of the credit allowed for the taxable 

year is the sum of: 

ta) rs• ~0% of the amount of credit determined under 

section t,.b(a)(Z) of the Intef"nal Revenue Code of 1954t as 

aamdedt or as section 46(at (2) may be renumbered or 

amendt:!d; 

fb) the investment credit carryovers carf"ied to the 

taxable year as provided in subsection (4); and 

(c) the investment credit carrybdcks. carried to the 

taxable year as provided for in subsection (4)• 

(l) No~withstanding th~ provisions of subsection (2)• 

the investment credit allow~d for the taxable year may not 

exceed the taxpayer's tax liability for the taxable yea .... In 

the event tht:- taxpayer • s. tax 1 i abi 1 i ty for the taxable year 

exceeds $5,0009 the invest.ent credit may not exceed $5,000 

plus 50% of the tax liability in excess of iS,ooo. In the 

case of a husband and wife who file separate returns. the 

-z- ).1.\ 150 
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investeent credit may not exceed sz.soo plus 50% of the tax 

1 iabili.ty 1n @.I(Cess of Sl.500 unless the spouse of the 

tdKpayer has no qualified inve~tment for and no unused 

credit carryback or c .ar ,.- yover to the taxab 1 e year of ti"K! 

spouse that ends with or within the taxpaye~•s taxable year. 

C4J If any part of the investment <.redi.t is not. 

applied against the to:Jx 1 iabi I i.ty fo,- the taxable year 

because of the limitations imposed unde,.- subsection (3)• the 

unused portion shall be carried back and carried forward in 

accordance with the provisions of section 46(b) of the 

Internal Revenue Code of 1954. as amended. or as section 

~6(b) may be renumbered or amended. 

{5) The &nvestmen~ credit d11owed Qy this section ls 

subject to recapture as provided for in section 47 of the 

lnternal Revenue Code of 1954. as amended• or as &ection 41 

may be renumbered or amended.• 

Sec.tion 3., Section 15-31-123, MCA• is amended to read: 

"15-31-123. Investment credit. (1) The purpose of this 

section is to allow i"d~vid~~~~~-e~~~te~y-~¥~t~y-snd s•all 

businesses ~h~-aeet--the--de~ft*~eft--e~~dh~~~ed--~ft--~~•~ 

~ec:'t"-t>en t.o tak'E' an invest.ant credit. as pr-ovided for an 

subsaltt.ion (3) anti -tttlt!I'S ·'to {ttmu1ate capital invest.fl'lent by 

th@ small business sector. 

(2t For the purposes of this section. "sMall business" 

means a business that is eligible to eJect to be taxed under 

-3- SB 150 
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the provisions of 15-31-2Cl• whether or not such election is 

~ade~--Q~~~_!~WH!~~-~!_hfAS!_50~ Qt_!Hl_Q~~SHif_Qt_SUCH 

~y~~f~~-HELQ~~EC!h!_~DI~~~!~-~-~f~BERS_QE __ THE 

~~~f ___ F~~lb!• EQ~_fURfQSES_QE_I~~-SE~!IDN,~fMBER~_QE~£ 

~~~f_FAMILY"~~NS __ ~~--INO!~IOYAL, __ ~J~ __ SPQUSf~_f~lbQREN, 

§RA~Q~~l~~l--~f~TS~--~~~RS,_~J~TERS~~Q_!~f~!NE~ 

DES~f~Q~~!~_QE_~~(H_SU~~_ff~SON ~§~OUPS OF PERSONS. 

(3) There is allowed as a credit against the taxes 

imposed by L5-31-10lw 15-ll-lll• and 15-31-122 a p~rcentage 

of the credit allowed with resp~ct to certain depreciable 

property under section 38 of the Internal Revenue Code of 

1954• as amended, or as section 3B mdy be renumbered or 

amended. 

(4) The amount of the credit allowed for the taxable 

year ss the sum of: 

(a) i'e---<>f ~~-OF 

determined under section 

Code of 19S4. as amended• or 

renumbered or a~nded; 

the tote~ amount. of credit 

46(a)(2} of the Internal Revenue 

as section 4b(a) C2) mdy be 

(b) the investment credit carryover-5 carrieo t.o the 

taxable year as provided in subsection (6)i and 

(ct the investment credit carrvbacks carried to the 

taxable year as provided for in subsection (6)• 

(5) Notwithstanding the provisions of subsection (4)t 

~he investMent credit allowed for the taxable year may not 

-4- >~ 150 
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1 exceed the taxparer's tax liability for the taxdble year. In 

2 the event the taxpayer • s tax li abi ll ty for the taxab 1 e year 

3 exceeds !>5.000., the investment: credit may not exceed 15tOOO 

4 plus 50% of the tax 1 lability in excess of ss .. ooo. 

S. (6) If any part of the invest11ent credit Is not 

6 applied against the tax liability for- the taxable year 

1 

8 

9 

10 

11 

12 

because of the limitations imposed under subsection (5)~ the 

unused portion shall be carried back and carried forward 1n 

accordance with the provisions of section 4b(h) of the 

Internal Revenue Code of 19S4• as amended, or as section 

46(bl ~ay be renumbered or amended. 

(71 The investment credit allowed by this section is 

13 subject to r~capture as provided for in section 47 of the 

14 [nte~n~l Revenue Code of 1954• as a•ended, or as section 47 

15 may be renumbered or amended.• 

-End-

-5- ~a lSO 



4Tt.h legislature SB 0150/03 

l 

3 

4 

5 

6 

1 

8 

9 

1D 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 150 

!NTROOUCEO BY KOLSTAD, GOOOOYER, HAFFERHAN, OOY<R, 

GALT,. SIVtRTSE~h QUILICI, IVERSON,. THOMAS• M.J.NLEY• 

McCALLUM• SPILKER, CONOVER, HALLIN, OCHSNER, ASAY, 

AKLESTAO, EUDAILY, KITSELMAN, VINGER, HAMMOND 

A BILL FOR AN ACT ENTITLED: "AN ACT •~EN9tHG--~EE~f9N 

l~-~l-li~.---MEA~ !Q__~~!f!__THE_ STATU1!~~!1Q~JNG_~ 

!~f~l~£~1--~REQITi __ ~~Q 10 INCREASE THE SHALL BUSINESS 

INVESTMENT CREDIT TO 169 ~ 1Q PERCENT OF THE FEDERAL 

CREDITi__~~fNDI~§__-~E~l!ON~ ___ !5-JQ-l~!~ ___ t5-~0-16Z, ___ AND 

15-~!-12~-~~-AND_PRO~!DI~G APPllfASIL]TY DAlES.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

~f£ T ID!Lh_ SECI!Q~_I 5=30- I lli-~L!L~~llU!.~:. 

"15-30-lb1· Purpose and definition. t+i The purpose of 

15-30-1&2 i !ito a11ow indJviduals, estates• ~ trusts~-end 

~mel+-e~~n~5§~~-~~e~-M~e~--~~e--eefi~~~8ft--e~~eb+i~~d--i~ 

~hT~-~ee~on ~nin9_2~ln1~~ln_~artnerships and in smoll 

bu si~ _ __£Qn!_Qf' at i 2~.-.!ll~~ ti !!9_1.2._Q!L._1~_!g~- unOer _ the 

Q!QY!SiQ~~_Qf_l2=31=~02 to take e~ !he invest~nt credit a~ 

provided for in 15-30-162 e"d-~h~§ in order to stiMUlate --------
capital investment by the small business secto.-. 

t~t--Fe~-~~e-~~rpa§e~&+--l§-~9-t~~y--•~.a•+--ba~ftes~• 

mea"~-e-~+fte~~-tfte~-~~-e+tg~~e-te-e~ee~-~o-be-~a~ed-u"de~ 
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SB 0150/03 

~~-~~ev~~+eft~e4-~~~~-~Qi~-~~r-~-~t-~~h-e+ee~ien-T~ 

Me-de•• 

SE£TI0~_2. __ SECTI0~__!5-lQ=!62• ~~__!L~QEO TO !!_EAQ:. 

"15-J0-162. Inves~ment credit. tlt There is atlowed as 

a credit against t.he taxes i•pased by 15-JQ-103 and 

15-30-104 a percentage of the credit allowed with respect to 

certain dep~eciable p~operty under section 38 o~ the 

ln~ernal Revenue Code of 1954, as amendedw or as section 38 

may be renumbered o~ amended. 

(lJ The amount of the credit allowed for the taxable 

year is the sum of: 

(a) ie• ~e• ~Ot of the a•ount of credit. determined 

under section 46(a)t2t of the Internal Revenue Code of 1954• 

as amended, or as section 46(a) tZ) May be renu~nbered or 

amended; 

fb) the inve-st~nt credit carryovers carried to the 

taxable year as provided in subsection (4); and 

(c) the investment credit carryback~ carried to the 

~axable year as provided for in subsection (4)• 

(3) Notwithstanding the provisions of subsection (l)• 

the investment credit allowed for the taxable year May not 

exceed the taxpa.,er 's tax 1 i abi 1 i ty for the taxable yedr. In 

the event :-the z:•,.pdyer • s tax 1 i abi 1 i ty for the taxable yedr 

exceeds ~s,·ooo, the invest~nent credit ntay not exceed £5,000 

plus '502: 'Of the tax liability i:n excess of $5,000. In the 
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means a business that is eligible to ete·ct to be t.axed under 

the p~ovisions of l'-3I-Z02t vhether or not such election is 

made~ 9R-9N€-lN-WKIEH-AI~€·£f-~a.-BF-IH~-9WNER~Ht¥-BF-S~EH 

!!~!NH~-~~=HE!,j!-.-9fR€€!1:¥-!!A--1!!91RfEII:¥:c!!!=ll£~~::.!!f=-'I'HE 

SAMf=~·~!!;'!'=E!!l!::!!tRPj;!SES=!!f::!HIS=S€€1!-8~="11~~5-8!:~ 

~·"~=fA11fi:¥~~~NS-=~!!==-JN9-J~-J~~=-H-J§==~f~§y--~H11:9AEN~ 

6~~9EHf!;~§Ny-=fARf~f5y~~!!I=-St~IER~~-•N9-IH£~tNE .. I: 

9E2_li:EI'fB~ti=!!f=f"'E!:!=2tiE!:'-Pli:~SBN-IIII-61!.!!l!f2=BF-P£~S9N:2.!_ 

(3) There is allowed as a credit against the taxa~ 

i~posed by 15-31-tOlt 15-31-121, and 15-31-122 a pP.rcentage 

of the credit allowed with respect to certain depreciable 

property under section 38 of the Internal Revenue Code of 

1954• as amended• or as ~ection 38 may be renumbered or 

amended. 

(4) The amount of the credit allowed for the taxable 

year is the sum of: 

(a) ~911-e.f' ~e._ 1Q~__Qf the .t~!!:! amount of credit 

dete~•ioed under section 46ta)(2) of the Internal Revenue 

Code of 1954• as amended• o~ as seCtion 46(a)(2) may oe 

renumbered or a•ended; 

fb) the investment credit ca~ryove~s carried to the 

taxable yea~ as provided in subsection (6)i and 

(c) the investment credit car~ybacks cMried to the 

taxable year as provided for in subsection (6). 

(5) Notwithstanding the provisions of subsection (4)• 
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case of a husband and wife who file separate ~etu~ns. the 

inv~stMent credit may not exceed sz,soo plu5 501 of the ta• 

liability in e•cess of $2,500 unless 

taxpayer has no qualified investment 

the s.pouse of thlo! 

for and no unus~d 

c~edit carryback or carryover to the taxable year of the 

spouse that ends with or within the taxpayer•~ taxable year. 

(4) If any part. of the 1nwestment credit .lS not. 

applied again~t the tax liabil aty for the taxable yea~ 

because of the limitations imposed under subse<tion (3J, the 

unused portion shall be carried back and carraed forward in 

accordance with the provisions of sect1on 46(bl of the 

Inte~nal Revenue Code of 1954, as amended• or as section 

4b(b) may be renumbered or amended. 

{5) The invest~ent credi~ allowed by this section lS 

subject to recapture as provided for in section 47 of the 

Internal Revenue Code of 1954, as aaendedt or as section 47 

~ay be renumbered o~ aaended•" 

Section 3. Sect.ion 15-31-123, HCA, is amended to ~ead: 

"15-31-123. InvestMent credit. (1) The purpose of this 

section is t.o allow ~"d*~d~~~.-e3te~e~~-~~u~+~T-&nd small 

businesses ~h~-~+--the--de~+n~eft--este&+~hed--+ft--~~T~ 

~ee~fen to take an investment credit as p~ovided for 10 

~ubsection (3) and th~ to stj•uJate capital investment by 

the smafl business sector. 

(2) For the pu~poses of this section• •s•all buslnessN 

-3- SB 150 
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the investment credit allowed for the taxable year may not 

2 exceed the taxpayer•s tax liability for the taxable year. In 

3 t:he event the t.axpayer•s tax liability for the taxable yee!f" 

4 exceeds s5~000Y the investment credit may not exceed SS9000 

5 plus SO% of the tax 1 iabitity in excess of ss,ooo. 

6 (6) If any part of the invest:~~~ent. credit i.s not 

1 app 1 i ed against t.he tax 1 i abi l i ty for- the taxable year-

a ~cause of ·the li•itations i•po.sed under subsection (5)., the 

q un11sed portion shall be carried back and carried forwdrd '" 

10 accordance -..i.th the provisions of section ltb(b) of the 

11 lnternal Revenue Code of 19;4, as a~ended, or as section 

12 46(b) may be renumbered or amended. 

13 (7) The investment credit allowed by this section is 

14 subject to recdpture as provided for in section 47 of the 

15 Internal Revenue Code of 1954. as amended, or d5 section 47 

lb may be renumbered or a~nded." 

17 SE£!!Q~_4•--~~~~IC~BI~~-~!~~!_~~f~CABLE_~ 

18 !.Q __ ! AX.!_Bl E _ _ll_!!!_L_!!EG!NNI~~FTE!!J~li!!§£!L.UL.l 980 ,_!!i.Q 

19 3EFQ~E ,!ANU.!!i'L!L.l983. 

-End-
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HOUSE TAXATION COMMITTEE AMENDMENTS TO SENATE BILL 150: 

1. Title, line 10. 
Following: "iee" 
Strike: "40" 
Insert: "30" 

2. Title, line 11. 
Following: "~" 
Insert: "; AND PROVIDING APPLICABILITY DATES" 

3. Page 2, line 11. 
Following: "ie%" 
Strike: "40%" 
Insert: "30%" 

4. Page 4, lines 2 through 7. 
Following: "made" on line 2 
Strike: line 2 through "PERSONS" on line 7 

5. Page 4, line 16. 
Following: "e:E" 
Strike: "40%" 
Insert: "30%" 

6. Page 5. 
Following: line 15 

April 8, 1981 

Insert: "Section 4. Applicability. This act is applicable to only 
taxable years beginning after December 31, 1980 and before January 
1, 1983." 
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GOVERNOR'S PROPOSED AMENDMENT TO SENATE BILL NO. 150; 
REFERENCE COPY; AS FOLLOHS: 

1. Page 1, line 19 
Following: ''seetieA'' 
Insert: ", including those" 

2. Page 1, line 21 
Following: "15-31-202'' 
Insert: "," 

... -

- ·. 
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The Honorable Jean A. Turnage 
President of the Senate 
State Capitol 
Helena, Montana 59620 

The Honorable Robert L. Marks 
Speaker of the House 
State Capitol 
Helena, ~lantana 59620 

§tnh· of J:Huutmt:t 
(l)ffin· Ltf tl!L' ((iuttl'nwr 

Ih LL'll:t :; ;.lli 2 Ll 

April 18, 1981 

Dear Senator Turnage and Representative Ma~ks: 

In accordance with the power vested in me as Governor by the 
Constitution and the laws of the State of Montana, I hereby return 
Senate Bill No. 150, "AN ACT TO CLARIFY THE STATUTES ALLOWING THE 
INVESTMENT CREDIT,; AND TO INCREASE THE SMALL BUSINESS INVESTMENT 
CREDIT TO 30 PERCENT OF THE FEDERAL CREDIT; AMENDING SECTIONS 15-30-161, 
15-30-162, AND 15-31-123, MCA; AND PROVIDING APPLICABILITY DATES," 
without my signature and recommend the attached amendment. 

The way that Section 15-30-161, MCA, reads after amendment by this 
bill, it allows the investment credit only to those individuals, estates 
and trusts owning an interest in partnerships and small business 
corporations electing to be taxed under 15-31-202. I do not believe 
it was the legislature's intent to eliminate the sole proprietor from 
eligibility for this credit, and accordingly, my proposed amendment 
ensures that the sole proprietorship form of small business qualifies 
for the credit. 

I urge your concurrence in this proposed amendment . 

. -:. _, . 


