SENATE BILL NO, 145

INTRODUCED BY HAGER

In THE SENATE

January 15, 1981 Introduced and referred to
‘ Committee on Judiciary.

January 23, 1981 Committee recommend bill
do pass. Report adopted.

January 24, 1981 Bill printed and placed on
members' desks.

Januvary 26, 1981 Second reading, do pass.

January 27, 1981 Correctly engrossed.

January 28, 1931 Third reading, passed.

Transmitted to House.

IN THE HOUSE

January 29, 1981 Introduced and referred to
Committee on Judiciary.

March 10, 1981 Committee recommend bill
be concurred in. Report
adopted,

¥March 11, 1981 Recond reading, concurred in.

March 14, 1981 Third reading, concurred in,

Ayas, 937 Woes, 0.

IN THE SENATE

March 16, 1981 Returned from House.
Concurred in. Sent to
enrolling.

Reported correctly enrolled.
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1 #&_ PILL NDe _/._/,é__ 1 {c) no application or petition for the appointiment of

2 INTRODUCED BY //4'0._0— 2 a3 personal representztive Is peniing or has besn granted in
vy

3 3 any jurisdiction; and

4 A 2ILL FOR AN ACT ENTITLEN: ®an ACT TO INCPREASE FROM $143500 4 (0} the <claiming successdr is z2ntitled to payrent or
5 T3 37500 THE VALUZ OF AN ESTATE THAT HAY ©F ADMINISYERED 5 delivery of the proparty.

Y USING  THE SHALL =STATE SUMMARY PROCEZIDURE; AMENDING SECTINNS ) {2) A transfer zgent of any security shall chang: the
7 £-3-1101s 72-3-1103s ARD T2-3-1104s HCAL" 7 registered ownership on the books of a corparation from the
] 8 decedent to the SuUCCassor or SUCCESSOrs upon the
3 ZE IT ZNACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 9 presentation of an affidavit as provided in subsection (1)«"
10 Sectiaon le Section T72-3-1101y MCAy is amended to razad: 10 Saction 2. Section TZ2-3-1103y ¥CAs is amended to read:
11 ny2-3-1101. Collection of property by affidavite (1) 11 n72-3-1103« Summary procedure for disbursement and
12 Thirty days after the death of a decedents any person 12 distribution. If it appears from the inventory and appraisal
15 indebtz=d to the decedent or having possession of tangible i3 that the value of the net distriktutable estate does not
14 personal praperty or an  instrument evidencing a debts 14 excecd %¥y588 374500 or the valuz of the entire estate, lTess
15 cbligations stocks or .chose in =action belonging to the i5 liens and encumbrancesy does not exceed honestead allowances
15 cdecedent shall nake payment of the indebtedness or delivar 1¢& exempt propertys family 3llowancey costs and exgenses of
17 tie tangible personal property or an instrumsnt evidancing 2 17 adwinistrations reasonable funmersl expensesy and raasonable
1y debty oblijations stocks or chose in action to a person 13 ana  necessary medical and nospital  expenses of the last
15 claiming to bhe the successer cof the decedent upon kbeing 19 itIness of the decadenty the persconatl represen.2tives
20 presanted an affidavit made by or on hehalf of the successer 20 without <iving notice tu creditorsy may immediately disburse
21 stating that: 21 and distribute the estate to the pzrsons entitied thereto
2z (a) the value of the entire estatay wherever locateds 22 and file a clesing statepent as arovided in 72=-3-110%."
232 Tess Tiens and encumrbrancess does not exceed $3v389 $7113720; 23 Section 3« Section 72-3-1104, MCA, is arapdad to road:
24 {b) 30 days have elapsed since the death of the 24 #72~3-1104e Closing by sworn statemsnt of  perscnal
25 decedent; 25 reprasentative —- termination of apoointmente (1) Unless
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prohibited by order of the «court and excepst For astatas
being administersa py supervisad personal reprasentativeass a
persons! representative may close an estate administared
unger the summary procedures of 72-3-1102 Ly filing with tihs=
courty at any time zfter distursement asnd Adistritution of
the 2states 2 verified statement stating that?

(2) to the best knowladqe of th= parsonal
represantatives the value of tha net distributable estate
did not exceed $3y586 $T3500 or the value of the entire
estates Tess liens and encumorancesy did nat exceed
homestead allowances exempt propertyy family allowances
costs and expenses of administrations reasonable funeral
expensesy and reasonables necessary wmedical and hospital
expenses of the last illness of the deacedent;

(b} the personal representative has fully administered
the estate by payment of inheritance taxes and Dy dishbursing
and distributing it te the perscns entitl=1 therete; ang

{c) the personal representztive has sent 3 ccpy of the
closins statement to all distrioutees of the estate ond to
all creditors or other c¢laimants of whom he is sware whose
claims are neither paid nor barrad and has furnished a full
account in writing of his administration to th2 Jdistribute=s
whose Interests are affected.

(z) 1If no actions or proceadings  involving the

parsonal representative are pending in  the ccurt 1 year

-3
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after the clesing statement is filads the apnointment f
personal representative terminatese.

{3) A c¢losing statement filead uncer this section
the same effect as one filed uncer T2-3-1004."

Section 4« Applicabilitys This act appli=s
decedents dying after the effective date of this acte

=End-—

the

has
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Approved by Committee
on Judiciary

1 %& BILL NOD. //,é 1 {c) no application or petition for the appointment of

? INTRODUCED 3y I‘/f}‘.r" 2 a personal representative is pending or has been granted in
3 3 any jurisdiction; and

4 A AILL FOR AN ACT ENTITLED: YaAN ACT TO INCREASE FROM $1520 4 {d) the claiming successar is entitled to payment or
5 TO $7¢500 THE VALUE OF AN ESTATEZ THAT MAY BE ADMINISTERED 5 delivery of the propertys

5 USIMNG  THEE SHALL ESTATE SUMMARY PROCEDURE; AMENDING S2CTINNS 5 {2) A transfer agent of any security shall changs the
T 72-3-11019 72-3-1103y AND T2-3=1104y MCA.™ 7 registered ownership on the books of a corporation from the
8 8 decedent +to the successor or SUCCESSOrsS Upon the
9 TE IT SNACTED BY THE LEGISLATURE OF THE STATZ OF MOMTANA: 3 presentation of an affidavit as provided in subsection (1)."
10 Section 1. Section T2-3-11014 MCAy is amepded to road: 10 Saction 2. Section T2-3-11034 MCAy i5 amended to read:
11 n72-3-1101« Collection of property by affidavite (1) i1 n72-3-1103. Sumwary procedure for disbursement and
12 Thirty days after the death of o decedenty any person 12 distribution. If it appears from the inventory and appraisal
13 indebtzd to the decedent or having possession of tangible 13 that the value of the net distributable estate does not
14 narson3sl property or an instrument evidencing a debty 14 excead $3v586 371,500 or the value of the entire estate, less
15 cbligations stocks or .chose in action belonging to the 15 liens and encumbrancesy does not exceed homestead allowancey
16 decedent snall wake payment of the indebtedness or deliver 16 exempt oroperty,y fTamily allowances costs and expenses of
17 tre tangible personal preperty or an instrument evidencing a 17 administrations reasonable funeral expensess and reasonable
1& debty obligationy stocks or chose in action to 2 person 13 and necessary medical and hospital expenses of the last
15 claiming to be the successor of the decedent upon being 19 ilTness of the decedenty the personal reprasentatives
20 presented an affidavit made by or on behalf of the succassor 20 #without qiving notice to creditorsy may immediately disburse
21 stating that: 21 and  distribute +the estate to the gersons =2ntitled thereto
22 {3} the value of the entires estatay wherever located, 22 and file a closing statement as provided in 72-3-1104%."

23 less  liens and encumbrancess does not exceed $ty368 37,5003 23 .Sgction 3. Section 72-3-1104y MCAy is amanded to reads
24 (b) 30 days have elapsed since the desth of the 24 n72-3-1104. Closing by sworn statement of perscnal
25 decadent; 25 reprasantative -- termination of appointment. (1} Unlass
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prohibited by order of the court and except for <ostatas
beinc administered by supervisad perscnal reorasentstivesy a
perscnal representative may close arn estate administered
unaer the summary procedures of 72-3-1103 oy filing witn ths
courty at any time zfter disburssment and Adistrinution of
the estates 3 verifiea statement stating thats

(ay tco tne best knowledge of tha person=1
representatives the value of ths net distributable estzte
did not exceed $iy586 $1:500 or the value of the cntire
estates less liens and encumbrancesy did not exceed
hwomestead allowances exempt propertys femily allowances
costs and expenses of administrationy reasonable funeral
expensesy and reasonables necessary medical snd hospitsl
expenses of the lost illness of the decedent;

{b) the personal representative has fully administersa
the estate by payment of inheritence taxes and by dishursing
and distributing it te the persons entitled thereto; and

{c} the personal representstive has sent 2 copy of the
closing statement to all distributees of the estite and to
a1l creditors or other claimants of whom he is aware whose
claims are neither paid nor barred and has furnished a3 full
account in writing of his administration to the distributees
whose interests are affected.

{2y 1If na actions or proceedings involving the

personal representative are pending in the court 1 year
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after the closing statement is filady the appointment of
personal representative terminatese

(3) A closing statement filed unger this section
the same effect as one filed undur TZ2-3-100%."

3ection 4+ Applicabilitya This act applies
decedents dying after the effective dote of this acte

=End-

the

has
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eiLL no. 25

INTRODUCED BY //‘,j“-

A 2ILL FOR AN ACT ENTITLED: MAN ACT TO INCREASE FROI $14500
T $79500 THE VALUE BF AN ESTATE THAT MAY &F ACMINISTERED
USING  THEE SMALL “STATE SUMMARY PADCEDURES AMENDING S-CTIONS

T2-3-1101y 72-3~1103¢ AND T2-3~1104y HCA."

TEOIT INACTED &Y THE LEGISLATURE OF THE STATE OF MUNTANA:
Section ls Section 72-3-1101y MCAs is amended to read:
n72-3-1101+ Collaction of property by affidavits (1}

Thirty days after the death of a decedenty any person

indebted to the decedent or having possession of tangibls

personal  praoperty or an  instrumept evidencing a debte
coligations stocks or vchose in action belonging e the
decedent shall make payment of the indebtedness or deliver
the tangible persongl property or a2n instrum2nt evidencing =
debty obligations stocky or chose in action to a person
claiming to be the successor of the decedent upon being
presented an affidavit made by or on behalf of the successor
stating thats

{a) the value of the entire estatas wherever located,y
less liens and encumrbrancess does not exceed 439569 $14500;

(o) 30 days have <elapsed since the death of the

decadent;
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(c) no application or petition for the appointment of
a personal representative is pending or has been granted in
any jurisdiction; and

(o) the claiming successor is entitled to payment or
delivery of the property.

(2) A transfer agent of any security shall chanos  the
rzgisteraed ownership on the books of a corporation from the
decedent tao the SuUCCesSsor or SUCCES50TS UpPon the
presentation of an affidavit as provided in subsection {1l)e"

Saction 2. Section 72-3~1103y MCAs is amended to read:

nT2-3~1103, Suamary procedure for disbursement anda
distributions. If it appears from the inventory and appraisal
that the value of the net distributable estate does not
excead $tys88 373300 or the valuz of the entire estatey less
Tiens and encumbrancess does not exceed homestead allowances
exempt  propertyy farily allowsncay costs and expenses of
adwministrations reasonahble funeral expensessy anc rzasonable
ana necessary mwmedical and hospital expenses of the last
illnass of the decedents the personal representatives
Withour <iving notice to creditorsys may immediately disburse
and distribute the estate to the persons entitled thereto
and file a closing statement as provided in 72-3-1104."

Section 3. Section T2-3-11044 MCAy is amanded o raad:

"72-3-1104. Closing by sworn statement of persocnal

reprasentative =~  termination of apopointwmente {1} Unlass
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pfohiblfed by order of the court and except Ffor estaﬁés
being administered by supervised parscnal representativesy a
personal representative may close an estate administered
unaer the summary procedures of T2-3-1103 Ly filing with the
courty at any time after disbursement and Aistribution of
the estatey a verified statement stating thatt

{a} to the best knowledge of the personal

representativey the value of the net distributable estate

did not exceed %$ty586 il;iﬂﬂ or the value of the entire
estater less liens and encumbrancess did not exceed
homestead allowances exempt propertys family allowsnces
costs and expenses of administrations reascnable funeral
expensesy and reasonables necessary medical and hospital
expenses of the last illness of the dacedent;

{b) <the personal representative has fully administered
the e¢state by payment of inheritance taxes and oy dishursing
and distributing it to the persons eptitled therete; and

(¢} the personal representative has sent 3 copy uf the
closing statement to all distributees of the estate and to
211 creditors or other claimants of whom he 1s aware whose
claims are neither paid nor barred and has furnished a  full
account in writing of his administration to the distriﬁutees
whose Interests are affected.

{2} 1If no  actions or proceadings involving tha

personal representative are pending +in the court 1 year

-
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o
after the closing statement is fileds the appointment of the

personal representative terminatese.

(3) A closing statement filed unaer this section has
the same effect as one filed undaer T2-3-~100%s"

Section 4« Applicabilitys This act  applias to
decedents dying after the effective date of this acte

=End=-

_4—
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SENATE BILL NQOa. 145

ENTRODUCED BY HAGER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO INCREASE FROM 31,500
TO 37+500 THE VALUE OF AN ESTATE THAT MAY BE ADMINISTERED
USING THE SMALL ESTATE SUMMARY PROCEDURE; AMENDING SECTIONS

72-3-1101y 72-3-11039 AND TZ2-3-1104s MCA.™

BE 17 ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la. Section T2-3-1101s MCAy is amended to read:
®72-3-110l. Collection of property by affidavits (1)

Thirty days after the death of a decedents any person

indebted to the decedent or having possession of tangible

personal property or an instrument evidencing a debts
obligations stocks or chose in action belonging to the
decedent shall make payment of the indebtedness or deliver

the tanqgible personal property or an instrument evidencing a

debts obligatione stacks or chose in actjon to a person

claiming to be the successor of the decedent upen being
presented an affidavit made by or on behalf of the successor
stating that:
{3a) the value of the entire estatey wherever locateds
less liens and encumbrancesy does not exceed $1+v586 $7,500;
(b) 30 days have elapsed since the death of the

decedent;
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{c) no application or petition for the appointment of
a personal representative is pending or has been granted in
any jurisdiction; and

(d) the claiming successor is entitled to payment or
delivery of the property.

{2) A transfer agent of any security shall change the
registered ownership on the books of a cerporation from the
decedent to the suCcessor or SUCLeSSOrs upon the
presentation of an affidavit as provided in subsection (1)-."

Section 2. Section 72-3-1103+ MCA+ is amended to read:

"72-3-1103. Summary procedure for disbursement and
distributions. If it appears from the inventory and appraisal
that the value of the net distributable estate does naot
Tiens and encumbrancesy does not exceed homestead atlowances
exempt propertys family allowances costs and expenses of
administrations reascnable funeral expensesy and reasonable
and necessary medical and hospital expenses of the last
illness of the decedenty the personal representatjvery
Without giving notice to Creditors. may immediately disburse
and distribute the estate to the persons entitled thereto
and file a closing statement as provided in 72-3-1104.%

Section 3. Section 72-3~110%y M{Ay is amended to read:

"T7T2-3-1104. C(losing by sworn statement of personal

representative -- termination of appointment. (1} Unless

-2- SB 145
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prohibited by order of the court and except for estates
being administered by supervised person2l representativesy a
personal representative may <ciose an estate administered
under the summary procedures of 72-3-1103 by filing with the
coufrte at any time after disbursement and daistribution of
the aestatey a3 verified statement stating thats

{34} to the best knowledge of the personal
reprasentatives the value of the net distributable estate
did not exceed $iy588 £75500 or the value of the entire
estates less liens and encumbrancesy did not exceed
homestead alluwances exempt broperty' family allowances
costs and expenses of adainistrations reasonable funeral
expensesy and reasonables necessary wmedical and hospital
expenses of the last iVlness of the decedent;

{b) the personal representative has fully administered
the estate by payment of inheritance taxes and by disbursing
and distributing it to the persons entitled thereto; and

{c} the personal representative has sent a copy of the
closing statement to all distributees of the estate and to
all creditors or other claimants of whom he is aware whose
claims are neither paid nor barred and has furnished a full
account in writing of his adainistration to the distributees
whose interests are affected.

{2y 1If no actions or proceedings involving the

personal representative are pending in the court 1 year

-3- 58 1495
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after the closing statement is fjileds the appointment of the
personal representative terminates.

{3} A closing statement filed under this Section has
the same effact as one filed under 72-3-1004."

Section 4. Applicabilitye. This act applies to
decedents dying after the effective date of this acte

—-End-

-&— $B 145



