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~ _//_, .. -- PILL NO. /£.£ 
INTROD'JCEO BY 

A rl!LL FOR AN ACT E~TITLEO: "A~ ACT TO I~CPEASE fR00 $1,5DO 

TO t7,500 TH~ VALU~ OF AN ESTAT~ THAT ~AY 2E AD~IN!STE~FD 

USlt·l T~E S~ALL ~ST~lE SUMHARY PROCEDURE; A~ENOI~G SECTI~~S 

12-3-1101~ 72-3-1103~ AND 72-3-1104, MCA." 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 72-3-1101, MCAt i~ 3mendPd to r~arl: 

"72-3-1101. Collection of property by affidavit. (1) 

Thirty days after the death of a dec~dent, any o~rson 

indebt.:;!d to the decedent or having possessi-on of t<Jnqible 

p2rsonal jlroperty or an instrument evidenci~J a debt, 

obligation. stock9 or chose in action belongins to th~ 

decedent shall ~ake payment of the indebtedness or deliver 

t~e tang•ble personal property or an instrument evidencin~ a 

debt, obl i·Jationt stock, or chose in action to a person 

cldirnir;~ to be the successor of the decedent upon Oeing 

pres2nted an affidavit made by or on hehalf of th~ successor 

stating t!;at: 

(d) the value of the entire estat~, wherever located~ 

less 1 iens and encumbrances, does not 12:.xceed $i;y~Oe ih5.2Q; 

(b) 30 c~ys h~ve elapsed sine~ the deoth of th~ 

dF:cedent; 
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(c) no application or petition for the appointment of 

a personal represent~tive is penjin~ or has ~ean granted in 

any jurisdiction; and 

(d) the cl~iminq successJr is ~nti~led to puy~ent or 

delivPry of the property. 

(2J A transfer agent of any security shall ch~ngs the 

registered ownership on the books of a corp~r3tion from the 

decedent to the SUCCdSSOr or :.iuccessors upon th"' 

presentation of ~n affidavit as proviGed in subsection (1)•" 

Section 2. Section 72-3-1103• ~CAt is amended to read: 

"7Z-3-ll03. Summary procedure for disbursement and 

distribution. If it appears from the inventory 3nd appraisal 

that the value of the net distributable est~te does not 

exce~d *~y599 ~~~~or the valu~ of the ~ntire estate, less 

lien5 dOd encu~brances 9 does not exceed homestead ~llowance, 

exempt property, f::mily 3llowance, costs and exaenses of 

ad~inistration. r~asona~le funeral expenses, and redsonable 

ana necessary medical and hospital expenses of th2 l~st 

illn~ss of the decedent, the personal repres~n,. .-::t i ve, 

without ·:::ivinq notice to creditors, may immo:diato:;;ly disburse 

and distribute the estate to the p3r~ons entitl~d thereto 

and file a closing statewcnt as orovide~ in 72-3-1104.n 

Section 3. Section 72-3-1104, ~CA~ i5 aw~nd~~ t0 r0ad: 

"72-3-1104• Closing by sworn stcJtem~nt of ;J?rsonal 

reor-3s~ntativE t~rmination of 2p~oi11t~ent. (1) Unl~ss 
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prohibited by order of the court and exce,:Jt for -ast:::tt-~s 

being aaministerea oy supervis~d p8rsonal reprasentativ~s, a 

personal repres~ntat i ve moy clos-e ar • ..,st-=Jte ad 'IIi ni ster r;.j 

unoer tha summary procedures of 72-3-1103 ~y filinq with th3 

cJurtr at any tiiTIP. <;;fter disbursement_ an~ rlistritution of 

th~ ~state~ a verified statement statinq that: 

(a) to the best knowledqe cf th? p.:-rson3l 

3 represantatiVBt the value of the n~t distributable est~te 

9 did not exceed •~y5S6 ii~~g or the value of the ~ntire 

1U 

11 

estate, 

homestead 

1 e ss 1 ions 

allowance, 

and encuwuranc~s, 

exempt property, 

d i c.1 

family 

nat RXCeer::! 

.all ow.:mcer 

12 costs and expenses of 3dministration, reasonable funeral 

13 expenses, and reasonable, necessary medical ~nd hospital 

14 expenses of the last illness of the decedent; 

15 (b) the personal representative has fully administere~ 

16 the estate by payment of inheritance t~xes and ~Y dis~ursing 

17 and distributing it to the persons entit1?1 ther~tc; dnd 

18 (c) the personal represent~tive h3s sent a ccpy of the 

19 closin2 stotem~nt to all distributees uf the est3ts and to 

20 all creditors or other claimants of wham he is awarE; whosE 

21 claims are neither paid nor barr~d anj h~s furnished 3 full 

22 account in writing of his administr3tion to th~ jistribute~s 

23 whose interests are affected. 

24 

25 

(~) If no actions or proce~din~s involvin~ the 

p~rsonal rtpresentative are ~ending in thf'! court yf":'af'" 
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after the closin~ statement i~ filed, the ~p~ointreent ~f thP 

pe..-sonal rep..-esentative terreinates. 

(3) A closins statement filed dna~r this section h2s 

the same effect as one filed uno~..- 72-3-1004•" 

Section 4. Applicability. This act "PPl i'~s 

decedents dyin~ after the effective d3te of t~is act. 

-End-

-4-
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INTRODUCED 2Y 

Approved by Committee 
on Judiciary 

RILL NO. //.£ 

A elLL FOR AN ACT ENTITLED: "A~ ACT TO INCREASE FROM $1,500 

TO $7,500 THE VALUE OF AN ESTAT2 THAT MAY BE ADMINISTE~ED 

VSVlG THE SHALL 'i:STATE SUMMARY PROC;:DURE; Ai"'ENDING S~CTlf)!\S 

72-3-1101, 72-3-1103, AND 72-3-1104, HCA.• 

SE IT ~~ACTED BY THE LEGISLATURE OF THE STATE OF MONTA?<A: 

Section 1. Section 72-3-llOly MCA, is amended to read: 

n72-3-1101. Collection of property by affidavit. (1) 

Thirty cays after the death of a decedent, any parson 

indebted to the decedent or having possession of tanqible 

p2rsonal ;Jroperty or an instrument evidencing a debt, 

obligation, stock, or chose in action belonging to the 

dEcedent Shall rr.ake payment of the indebtedness or del ivt::'!r 

tt-e tongible personal property or an instrum-2nt evidencing a 

debt, obligation, stock, or chose in action to a person 

cl~iming to he the successor of the decedent upon bein~ 

pres~nted an affidavit made by or on behalf of the succ..::ssor 

st.at i nq that: 

(<J) the value of the entire estat~, wherever located, 

less 1 iens and encumbrances, does not exceed -.:~:.,.~ae .111.22..0.; 

(b) 30 days have elapsed sine~ the death of th~ 

dEccedent; 
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(c) no application or petition for the appointment of 

a personal representative is penjinq or has been granted in 

any jurisdiction; and 

(d) the claiming successvr is entitled to payment or 

delivery of the property. 

tZJ A transfer agent of any security shall chcngs ths 

registered ownership on the books of a corporation from the 

decedent to the successor or successors upon the 

presentation of an affidavit as provided in subsection (1)•" 

Section 2. Section 72-3-1103, MCA, is amended to read: 

"72-3-1103. Sum~ary procedure for disbursement and 

distribution. If it appears from the inventory 3nd appraisal 

that the value of the net distributable estat~ does not 

exce~d *~.,.see i~5D~ or the value of the entire estate, less 

liens and encumbrances, does not exceed ho~estead allowance, 

exempt property 9 family allowance, costs and expenses of 

ad~ninistration, reasonable funeral expenses, and reasonable 

and necessary medical and hospital expenses of the last 

illness of the decedent, the personal representative, 

without giving notice to creditors, may immediately disburse 

and distribute the estate to the persons entitl~d thereto 

and file a closing statement as provided in 72-3-1104.• 

S1::ction 3. Section 72-3-1104, MC.I\t i5 amended to read: 

•72-3-1104. Closinq by sworn statement of personal 

rePr'":"!S';ntal:.iVe termination of appoitltment. (1} Unl~ss 

-z- SECOND R E A D I N G 
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prohibited by order of the court and except for ~!S'L3t~s 

baing aaministereo oy supervis~d p8rsonill r~oresentativ£s, a 

personal representative may close dfi estate administered 

unoe-r t~e summary procedures of 72-3-1103 !)y fil inq witt. th:: 

court, at any time after disbursement an~ 1istribution of 

the estatQ, a verified statement stating that: 

(at to the best knowledge of th? p~:>rson3l 

8 representative, the value of the net distributable estzt€ 

9 d i 1 not exce€!d $i'y586 .11.1~.Q or the value of the oE.:nt ire 

10 estate, less liens and encumbrances, di~ not exceec! 

11 home stead allowance., exempt prc,-:>ertyt family o 11 ow.::mc e., 

12 costs and expenses of administration, reasonable funeral 

13 expenses, and reasonable• necessary medical e>nd hospital 

14 expenses of th~ last i 11 ness of the decedent; 

l> (b) the personal represent~tive has fully administered 

16 the estate by payment of inheritance taxes and by dis~ursing 

17 and distributing it to the persons entitled thereto; and 

18 (c) the personal represent~tivc h2s sent d ccpy 0f th~ 

19 closing statem~;;nt to all distributees of the est1te and to 

20 all creditors or other claimants of whom he is awarE whos~ 

21 claims are neither paid nor barred anJ has furnished a full 

22 account in writinq of his aJ~inistr3tion to the jistributees 

23 whose interests are affected. 

24 (2) If no actions or proceedings involving the 

25 personal representative are pending in the court 1 year 

-3-
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after thA closinJ statement is filed, the dppointrrent ~f th~ 

personal representative terw.indtes. 

(3) A closing statement tiled uno~r this s~ctior1 

the sa~e effect as one filed und~r 72-3-lOO~.n 

Section 4• Applicability. This act .:1ppli~s 

de~edents dyin~ after the effective dcte of this 3Ct. 

-End-

-4-
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1 ?.ILL NO. d.£. 1 (c) no application or petition for the appointment of 

2 INTRODUCED BY 2 a personal representative is pen·jing or has been granted in 

3 3 any juris~iction; and 

~ A clll FO!I. Alii ACT ENTITLED: "A~ ACT TO lNCP.EASt FROii S1,5JO 4 (o) the claiming success~r is entitled to payment or 

Tn $1,500 TH~ VALUE CF AN ESTATE THAT ~AY 2E AD~INJSTfQEO 5 delivery of the property. 

'· \.:$1>1 Tt-:L S:"'ALL '"ST~Tf SUMMARY PROCEDURE; A~E!'Wl\lG S•:CTliJI'I'S 6 ( 2) tr.ansfer dgent of any security shall Cf"\Rnf'.!£ tbs 

7 7.2-3-1101, 72-3-1103~ AND 72-3-1104, fo',CA." 7 registered ownership on the books of a corporation frorn the 

8 decedent to the successor or successors upon the 

• "" IT '~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 pr~sentation of .an affidavit as provided in subsection (1)•" 

Iu section 1. Section 72-3-1101, 1-lCAt i ~ amenci;;d to r-~ad: 10 Section 2. Section 72-3-1103, MCA 9 is amended to read: 

11 "72-3-1101. Collection of prop·2rty ~v affid"''vit. (1) 11 "7L-3-1103. Summary procedure for disbursement and 

12 Thirty days after the death of a dec~dent, any ocrson 12 distribution. If it appears from the inventory 3nd appraisal 

13 indebted to the decedent or havinq possession of tdnqibl~ 13 that the value of the net distributable est3t~ does not 

1~ p2rsonal property or an instrument evidencinq a debt, 1~ exce,"?d 4-ty.;ee 1h.i!U2 or the value of the entire estate, less 

F cbli~atlon, stock, or chose in action belonging to th~ 15 lien~ and encumbrances, does not exce~d homestead allowance, 

16 decedent shall make payment of the indebtedness or del iv•?r 16 ex~~mpt property, family .allowance, costs and expenses of 

17 tth t3ngible personal property or an instrument evidencing a 17 ad1ninistration., r~asonable funeral expenses, ano r:::asonable 

1b debt, obl i~ation, stock, or chose in action to a pErson 1'3 an~ necessary medical and hospital expenses of th€ las~ 

19 cl~imin~ to he the successor of th2 decedent upon being 19 illness of the decedent, the personal representative, 

20 presente<i an affidavit made by or on bel1alf of the successor za without ::dving notic~ to creditors, may immedidtely disburse 

21 stating that: 21 and distribute the est.ate to the persons entitled thereto 

22 (a) the value of the entire estclt~. wherever located, 22 cmd file a closing statement as provided in 72-3-1104. 11 

23 1 .;ss 1 i ens and encumbrilnces. dves not €.XC'<!ed *-i-•~6~ .i1.t..S.::to; 23 Section 3. Section 72-3-1104~ ~CA, is a~~nded to read: 

2't (b) 30 days have elapsed sincEo the death of th•,· 24 0 72-3-110~. Closing by s~orn statement of personal 

25 deced~nti 25 r-eor~s·,;nta"t: i ve termination of ap~~i11tment. (1) Unl~ss 

-<- T H I R D R E A D I N G 

58 ) 4 5" 



1 

2 

3 

4 

3 

6 

7 

LC 1280/01 

prohibited by order of the court and except for estat~s 

being administered oy supervised p~rsonal repr-esenta-tiV€St a 

personal representative may close an estate administ~red 

unaer the summar-y procedures of 72-.3--1103 Ly fil inq wl th th~ 

court, at any time after .disbursement and ~istrfbu-tion of 

the estate, a ver·i 1'"1 eo statement stat.i ng that: 

(a) to the best knowledqe of th.~ personal 

8 representative, the value of the net distributable estate 

9 did not exceed •~•588 ~0 or the value of the entire 

1U estate., less 1 iens and encumbrano~s-9 did not exceed 

11 homestead allowance., exempt property, family allow-3nee 9 

12 costs and expenses of admfnistr3tion, reasonable funeral 

13 expenses, and reasonable, nece-ss.ary medical ;::jnd hospital. 

14 expenses of the last illness of the decedent; 

15 (b) the personal representative has fully administered 

16 the estate by payment of inheritance taxes and oy disbursing 

17 and distributing it to the persons entitle-1 theretc; ·Hid 

18 (ct the personal represent':ltive has sent a ccpy of the 

19 closing statement to a-11 distrib.utees o-f the est<Jte and to 

20 all creditors or other c·laimants of whom he ·-ts aware whose 

21 claims are neither paid nor ba·rred and has furnished a full 

22 account in w-riting of his administration to the distr·ibutees 

23 whose interests are affected. 

Z4 121 If no actions or Proceedings involving tha 

25 personal representative are ~ending in the court 1 year 

-3-
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• 
after the closing statement is filed• the appointment cf the 

personal representative terminates. 

(3J A closing statement filed unaer this section h~s 

th-P same effect ·3S one fi 1 ed und<:!r 7~-3-1004.• 

Section 4• Applicability. This act ..3ppli~s 

decedents dying after the effective d~te of this ~Ct• 

-End-

-<t-

to 
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SE~ATE BILL NO. 145 

I~TROOUCED BY HAGER 

A BILL FOR A~ ACT E~T!TLED: MAN ACT TO INtREASE FROM S1t5DO 

TO S7,500 THE VALUE OF AN ESTATE THAT MAY BE ADMINISTERED 

USI~G THE SMALl ESTATE SUMMARY PROCEDURE; AMENDING SECTIONS 

72-3-1101t 7Z-3-1103t AND 72-3-1104, MCA.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 1Z-3-llOI. MCA• is amended to read: 

"7Z-3-1101. Collection of p~operty by affidavit. (1) 

Thirty days afte~ the Oedth of a decedent. any person 

indebted to the decedent or having possession of tangible 

personal property or an instrument evidencing a debt• 

obligation• stock• or chose in action belonging to the 

dec~dent shall make payment of the indebtedness o~ deliver 

the tangible personal property or an instrument evidencing a 

debt• obligation, stock• or chose in action to a person 

claiming to be the successor of the decedent upon being 

presented an affidavit made by or on behalf of the successo~ 

stating that: 

(at the value of the entire estate. •herever located. 

less liens and encumbrances• does not exceed ~+T599 !1~500; 

(b) 30 days have elapsed since the death of the 

decedent; 
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(c) no application or petition for the appointment of 

a personal representative is pending or has been granted in 

any juri~dictioni and 

(d) the claiming success~ is entitled to pay~nt or 

delivery of the property. 

(2} A transfer agent of any security shall change the 

registered ownership on the books of a corporation from the 

decedent to the successor or successors upon ~he 

presentation of an affidavit as prov1ded ln subsection (1).• 

Section 2. Section 72-3-1103~ MCA• is aRended to read: 

•72-3-1103. Summary procedure for disbursement and 

distribution. If it appears fro• the inventory and appraisal 

that the ~alue of the n~t distributable estate does not 

exceed •+T496 !1~~00 or the value of the entire estate. less 

1 ieos dnd encumbrances. does not exceed homestead a·ll owance, 

exempt property, family allowance, costs and expenses of 

administration, reasonable funeral expenses. and reasonable 

and necessary medical and hospital expenses of the last 

i 11 ness of the decedent, the personal representatj vet 

without giving notice to creditors. may immediately disburse 

and distribute the estate to the persons entitled thereto 

ano file a closing state~ent as provided in 72-3-1104." 

Section 3. Section 72-3-1104, HCA, is amended to read: 

"72-3-1104. (losing by sworn statement of personal 

representative termination of appointment. (l) Unless 

-2- ~B 145 

K E F E R E N C t B I L L 



2 

3 

4 

5 

6 

7 

SB 0145/02 

prohibited by order of the court and except for estates 

being ad•inlstered by supervised per~onal representatives 9 a 

personal representative may close an estate ad•inistered 

under the summary procedures of 7Z-3-ll03 by filing ~ith the 

court, at any time dfter disbur~ement and distribution of 

the estate• a verified statement stating that: 

1 dl to the best kno1111ledge of the per~onal 

8 representative• the value of the net distributable estate 

9 did not exceed ~~T~ee !1•500 or the value of the entire 

10 

11 

estate. less liens 

homestead a)lowance, 

and encuMbrances, 

exempt property• 

did not e"ceed 

fami 1 y .allowance, 

12 costs and expenses of administration, reasonable funeral 

13 expenses, and reasonable, necessary medical and hospi~al 

14 expenses of the last illness of the decedent; 

15 (b) the personal representative has fully ad•inistered 

16 the estate by payment of inheritance taxes and by disbursing 

17 and distributing it to the persons en~itJed thereto; and 

18 (c) the personal representative has sent a copy of the 

19 clo-sing statement to all di.stributees of the estate and to 

20 all creditors or other c1ai.ants of whom he is aware whose 

21 claims are neither paid nor barred and has furnished a futl 

22 account in writing of his adllinistrat.ion to the d1stri.butees 

23 whose interests are affected. 

24 

25 

(21 If no actions or proceedings involving the 

personal representative are pending In the court year 
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after the closing state~nt iS filed• the appointaent of the 

personal representative ter•inates. 

(3} A closing state11ent filed under this section hos 

the same effact as one filed under 72-3-100~.· 

$ectioo 4• Applicability. This act applies 

decedents dying after the effective date of th&s act. 

-End-

-4-
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